FEDERAL REGISTER

Vol. 85 Monday,
No. 217 November 9, 2020

Pages 7122371528

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 85, No. 217 /Monday, November 9, 2020

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, under the Federal Register Act (44 U.S.C. Ch. 15)
and the regulations of the Administrative Committee of the Federal
Register (1 CFR Ch. I). The Superintendent of Documents, U.S.
Government Publishing Office, is the exclusive distributor of the
official edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.federalregister.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa% Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.govinfo.gov, a
service of the U.S. Government Publishing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 1, 1 (March 14, 1936) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Publishing Office. Phone 202-512-1800 or 866-512-
1800 (toll free). E-mail, gpocusthelp.com.

The annual subscription price for the Federal Register paper
edition is $860 plus postage, or $929, for a combined Federal
Register, Federal Register Index and List of CFR Sections Affected
(LSA) subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $330, plus
postage. Six month subscriptions are available for one-half the
annual rate. The prevailing postal rates will be applied to orders
according to the gelivery method requested. The price of a single
copy of the daily Federal Register, including postage, is based

on the number of pages: $11 for an issue containing less than

200 pages; $22 for an issue containing 200 to 400 pages; and

$33 for an issue containing more than 400(Fages. Single issues

of the microfiche edition may be purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Publishing Oftfice—New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000; or call toll
free 1-866-512-1800, DC area 202-512-1800; or go to the U.S.
Government Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 85 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Publishing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Assistance with Federal agency subscriptions:
Email FRSubscriptions@nara.gov
Phone 202-741-6000

The Federal Register Printing Savings Act of 2017 (Pub. L. 115-
120) placed restrictions on distribution of official printed copies

of the daily Federal Register to members of Congress and Federal
offices. Under this Act, the Director of the Government Publishing
Office may not provide printed copies of the daily Federal Register
unless a Member or other Federal office requests a specific issue

or a subscription to the print edition. For more information on
how to subscribe use the following website link: https://
www.gpo.gov/frsubs.


https://www.gpo.gov/frsubs
https://www.gpo.gov/frsubs
mailto:FRSubscriptions@nara.gov
http://www.federalregister.gov
http://bookstore.gpo.gov
http://www.govinfo.gov

11

Contents

Federal Register
Vol. 85, No. 217

Monday, November 9, 2020

Agricultural Marketing Service

PROPOSED RULES

Lamb Promotion, Research, and Information Order;
Correction, 71274

Agriculture Department

See Agricultural Marketing Service

See Farm Service Agency

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 71303

Census Bureau
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Survey of Residential Building or Zoning Permit Systems,
71305-71306

Centers for Medicare & Medicaid Services
RULES
Medicare Program:

End-Stage Renal Disease Prospective Payment System,
Payment for Renal Dialysis Services Furnished to
Individuals with Acute Kidney Injury, and End-Stage
Renal Disease Quality Incentive Program, 71398—
71487

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 71344-71346

Medicare and Medicaid Programs:

Application from the Joint Commission for Continued
Approval of Its Hospice Accreditation Program,
71343-71344

Medicare Program:

Request for Renewal of Deeming Authority of the
National Committee for Quality Assurance for
Medicare Advantage Health Maintenance
Organizations and Preferred Provider Organizations,
71346-71347

Children and Families Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
State Plan for Grants to States for Refugee Resettlement,
71347-71348

Civil Rights Commission

NOTICES

Meetings:
Georgia Advisory Committee, 71304
Nebraska Advisory Committee, 71305

Commerce Department

See Census Bureau

See Foreign-Trade Zones Board

See International Trade Administration

See National Oceanic and Atmospheric Administration

Commodity Futures Trading Commission

RULES

Margin Requirements for Uncleared Swaps for Swap
Dealers and Major Swap Participants, 71246-71251

Defense Acquisition Regulations System
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Prohibition of Foreign Commercial Satellite Services from
Certain Foreign Entities-Representations, 71326

Defense Department
See Defense Acquisition Regulations System

Education Department

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Gaining Early Awareness and Readiness for
Undergraduate Programs Final Performance Report,
71333-71334

National Survey of Charter School Facilities, 71334

Applications for New Awards:

Fund for the Improvement of Postsecondary Education—
Career and Educational Pathways Exploration System
Program, 71328-71333

List of Approved Ability-to-Benefit Tests and Passing
Scores, 71326-71328

Energy Department
See Federal Energy Regulatory Commission
NOTICES
Orders:
Eversource Gas Co. of Massachusetts; Transcanada
Pipelines, Ltd.; Cima Energy, LP; et al., 71334-71336

Engraving and Printing Bureau
NOTICES
Environmental Impact Statements; Availability, etc.:

No Practicable Alternative for the Proposed Construction
and Operation of a Replacement Currency Production
Facility at the Beltsville Agricultural Research
Center, Prince George’s County, MD, 71394-71396

Environmental Protection Agency

RULES

Air Quality State Implementation Plans; Approvals and
Promulgations:

California; South Coast Moderate Area Plan and
Reclassification as Serious Nonattainment for the
2012 Particulate Matter 2.5 National Ambient Air
Quality Standards, 71264-71270

PROPOSED RULES
Air Quality State Implementation Plans; Approvals and
Promulgations:

Wisconsin; Prevention of Significant Deterioration and
Nonattainment New Source Review Rule
Clarifications, 71295-71296

National Emission Standards for Hazardous Air Pollutants:

Polyvinyl Chloride and Copolymers Production

Reconsideration, 71490-71528



v Federal Register/Vol. 85, No. 217/ Monday, November 9, 2020/ Contents

Farm Service Agency

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 71303-71304

Federal Aviation Administration
RULES
Airworthiness Directives:
Airbus Helicopters, 71235-71238
Airbus SAS Airplanes, 71238-71244
GE Aviation Czech s.r.o. (Type Certificate previously held
by WALTER Engines a.s., Walter a.s., and
MOTORLET a.s.) Turboprop Engines, 7122971232
Gulfstream Aerospace Corporation Airplanes, 71232—
71235
Pilatus Aircraft Ltd. Airplanes, 71244-71246
PROPOSED RULES
Airspace Designations and Reporting Points:
Gray AAF (Joint Base Lewis-McChord), WA, 71290—
71292
Multiple Air Traffic Service Routes in the Vicinity of
Henderson, WV, 71293-71294
Tacoma Narrows Airport, WA, 71289-71290
VOR Federal Airways V—-49 and V-541 in the Vicinity of
Decatur, AL, 71292-71293
Airworthiness Directives:
Airbus Helicopters Deutschland GmbH, 71286-71289

Federal Communications Commission
PROPOSED RULES
Petitions for Reconsideration of Action in Proceedings,
71296
NOTICES
Audio Description:
Preliminary Nonbroadcast Network Rankings, 71336—
71337
Privacy Act; Systems of Records, 71337-71340

Federal Deposit Insurance Corporation
RULES
Assessments; Corrections, 71227-71228

Federal Emergency Management Agency
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
State Administrative Plan for the Hazard Mitigation Grant
Program, 71351-71352
Meetings:
National Advisory Council, 71352-71353

Federal Energy Regulatory Commission
NOTICES
Meetings:
Impact of Electric Vehicles on the Transmission System
and Wholesale Electricity Market; Roundtable
Discussion, 71336

Federal Housing Finance Agency
PROPOSED RULES
Prior Approval for Enterprise Products, 71276—-71286

Federal Retirement Thrift Investment Board
NOTICES
Meetings, 71340

Federal Trade Commission
NOTICES
Proposed Consent Agreement:
Stryker and Wright Medical; Analysis of Consent Orders
to Aid Public Comment, 71340-71343

Fish and Wildlife Service
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Agreements with Friends Organizations, 71354-71355

Food and Drug Administration
PROPOSED RULES
Request for Information:

Consumption of Certain Uncommon Produce
Commodities in the United States; Extension of
Comment Period, 71294-71295

NOTICES
Guidance:

Insanitary Conditions at Compounding Facilities, 71348—

71350

Foreign-Trade Zones Board
NOTICES
Approval of Subzone Expansion:
Eastern Shipbuilding Group, Inc., Panama City and Port
St. Joe, FL, 71306

Health and Human Services Department
See Centers for Medicare & Medicaid Services
See Children and Families Administration
See Food and Drug Administration
See Health Resources and Services Administration
NOTICES
Meetings:
Advisory Council on Alzheimer’s Research, Care, and
Services, 71351

Health Resources and Services Administration

NOTICES

Draft Recommendation Statement on Preventing Obesity in
Midlife Women, 71350-71351

Homeland Security Department
See Federal Emergency Management Agency
NOTICES
Request for Information:
Evidence-Building Activities, 71353-71354

Interior Department
See Fish and Wildlife Service
See Surface Mining Reclamation and Enforcement Office

International Trade Administration
NOTICES
Antidumping or Countervailing Duty Investigations, Orders,
or Reviews:
Certain Passenger Vehicle and Light Truck Tires from the
People’s Republic of China, 71313-71314
Certain Pasta from Italy, 71315-71317
Chlorinated Isocyanurates from the People’s Republic of
China, 71312-71313
Chloropicrin from the People’s Republic of China, 71314—
71315
Citric Acid and Certain Citrate Salts from Belgium,
71306-71308
Commodity Matchbooks from India, 71321-71323



Federal Register/Vol. 85, No. 217/ Monday, November 9, 2020/ Contents

Diamond Sawblades and Parts Thereof from the People’s
Republic of China, 71308-71311

Forged Steel Fittings from Taiwan, 71317-71318

Monosodium Glutamate from the People’s Republic of
China and the Republic of Indonesia, 71318-71319

Prestressed Concrete Steel Wire Strand from Brazil, India,
Japan, the Republic of Korea, Mexico, and Thailand,
71311-71312

Steel Concrete Reinforcing Bar from the Republic of
Turkey, 71320-71321

Tetrahydrofurfuryl Alcohol from the People’s Republic of
China, 71321

Determination of Sales at Less Than Fair Value:

Certain Vertical Shaft Engines Between 99cc and Up to
225cc, and Parts Thereof, From the People’s Republic
of China, 71319-71320

International Trade Commission
NOTICES
Investigations; Determinations, Modifications, and Rulings,
etc.:
Certain Furniture Products Finished with Decorative
Wood Grain Paper and Components Thereof, 71355—
71356

National Highway Traffic Safety Administration

NOTICES

Petition for Decision of Inconsequential Noncompliance:
Daimler Coaches North America, LLC, 71392-71394

National Oceanic and Atmospheric Administration
RULES
Atlantic Highly Migratory Species:
Atlantic Bluefin Tuna Fisheries, 71270-71272
Fisheries of the Exclusive Economic Zone Off Alaska:
St. Matthew Blue King Crab Rebuilding Plan in the
Bering Sea and Aleutian Islands, 71272-71273
PROPOSED RULES
Implementation of Fish and Fish Product Import Provisions
of the Marine Mammal Protection Act:
Rejection of Petition and Issuance of Comparability
Findings, 71297-71300
Pacific Island Pelagic Fisheries:
2021 Territorial Longline Bigeye Tuna Catch Limits,
71300-71302
NOTICES
Permit Application:
Magnuson-Stevens Act Provisions; General Provisions for
Domestic Fisheries; Exempted Fishing, 71323
Permits:
Marine Mammals, 71324-71325
Requests for Nominations:
Ocean Exploration Advisory Board, 71325-71326

Nuclear Regulatory Commission
RULES
List of Approved Spent Fuel Storage Casks:

Holtec International HI-STORM UMAX Canister Storage
System, Certificate of Compliance No. 1040,
Amendment No. 4, 71223-71227

PROPOSED RULES
List of Approved Spent Fuel Storage Casks:

Holtec International HI-STORM UMAX Canister Storage
System, Certificate of Compliance No. 1040,
Amendment No. 4, 71274-71276

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Licensing Requirements for the Independent Storage of
Spent Nuclear Fuel, High-Level Radioactive Waste,
and Reactor-Related Greater than Class C Waste,
71356-71357

Peace Corps

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 71357-71360

Securities and Exchange Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 71364, 71373-71374,
71381-71383
Meetings:
Investor Advisory Committee, 71365
Self-Regulatory Organizations; Proposed Rule Changes:
Cboe Exchange, Inc., 71361-71364
Financial Industry Regulatory Authority, Inc., 71387—
71390
Fixed Income Clearing Corp., 71374-71381
New York Stock Exchange, LLC, 71364-71365
NYSE American, LLC, 71373
NYSE Arca, Inc., 71365-71373
NYSE Chicago, Inc., 71384
NYSE National, Inc., 71381
The Options Clearing Corp., 71384-71387

Small Business Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 71390

State Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Individual, Corporate or Foundation, and Government
Donor Letter Applications, 71390-71391

Surface Mining Reclamation and Enforcement Office
RULES
Regulatory Program:

Pennsylvania, 71251-71263

Trade Representative, Office of United States

NOTICES

Results of the 2020 Annual Generalized System of
Preferences Review, 71391-71392

Transportation Department
See Federal Aviation Administration
See National Highway Traffic Safety Administration

Treasury Department
See Engraving and Printing Bureau



VI Federal Register/Vol. 85, No. 217/ Monday, November 9, 2020/ Contents

Separate Parts In This Issue

Part Il
Health and Human Services Department, Centers for
Medicare & Medicaid Services, 71398-71487

Part lll
Environmental Protection Agency, 71490-71528

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, and notice
of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
electronic mailing list, go to https://public.govdelivery.com/
accounts/USGPOOFR/subscriber/new, enter your e-mail
address, then follow the instructions to join, leave, or
manage your subscription.


https://public.govdelivery.com/accounts/USGPOOFR/subscriber/new
https://public.govdelivery.com/accounts/USGPOOFR/subscriber/new

Federal Register/Vol. 85, No. 217/ Monday, November 9, 2020/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

7 CFR
Proposed Rules:
1280 71274
10 CFR
T2 e 71223
Proposed Rules
T2 e 71274
12 CFR
B27 s 71227
Proposed Rules
1253 e 71276
14 CFR
39 (6 documents) ........... 71229,
71232, 71235, 71238, 71240,
71244
Proposed Rules:
B9 71286
71 (4 documents) ........... 71289,
71290, 71292, 71293
17 CFR
23 e 71246
21 CFR

Proposed Rules:

47 CFR




71223

Rules and Regulations

Federal Register
Vol. 85, No. 217

Monday, November 9, 2020

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC-2020-0179]
RIN 3150-AK51

List of Approved Spent Fuel Storage
Casks: Holtec International HI-STORM
UMAX Canister Storage System,
Certificate of Compliance No. 1040,
Amendment No. 4

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is amending its
spent fuel storage regulations by
revising the Holtec International HI-
STORM UMAX Canister Storage System
listing within the “List of approved
spent fuel storage casks” to include
Amendment No. 4 to Certificate of
Compliance No. 1040. Amendment No.
4 revises the certificate of compliance to
update the technical specifications for
radiation protection regarding the dose
rate limit for the vertical ventilated
module lid, update the technical
specifications for the vent blockage
limiting condition for operation, and
add a Type 1 version of multi-purpose
canister MPC-37.

DATES: This direct final rule is effective
January 25, 2021, unless significant
adverse comments are received by
December 9, 2020. If this direct final
rule is withdrawn as a result of such
comments, timely notice of the
withdrawal will be published in the
Federal Register. Comments received
after this date will be considered if it is
practical to do so, but the NRC is able
to ensure consideration only for
comments received on or before this
date. Comments received on this direct
final rule will also be considered to be
comments on a companion proposed
rule published in the Proposed Rules

section of this issue of the Federal
Register.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2020-0179. Address
questions about NRC dockets to Dawn
Forder; telephone: 301-415-3407;
email: Dawn.Forder@nrc.gov. For
technical questions contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, ATTN:
Rulemakings and Adjudications Staff.
For additional direction on obtaining
information and submitting comments,
see “Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Christian J. Jacobs, Office of Nuclear
Material Safety and Safeguards;
telephone: 301-415—-6825; email:
Christian.Jacobs@nrc.gov or Gerry L.
Stirewalt, Office of Nuclear Material
Safety and Safeguards; telephone: 301-
415-3698; email: Gerry.Stirewalt@
nrc.gov. Both are staff of the U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Obtaining Information and Submitting
Comments

II. Rulemaking Procedure

III. Background

IV. Discussion of Changes

V. Voluntary Consensus Standards

VI. Agreement State Compatibility

VII. Plain Writing

VIIL. Environmental Assessment and Finding
of No Significant Impact

IX. Paperwork Reduction Act Statement

X. Regulatory Flexibility Certification

XI. Regulatory Analysis

XII. Backfitting and Issue Finality

XIII. Congressional Review Act

XIV. Availability of Documents

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2020—
0179 when contacting the NRC about
the availability of information for this
action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2020-0179.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, 301—
415-4737, or by email to pdr.resource@
nrec.gov. For the convenience of the
reader, instructions about obtaining
materials referenced in this document
are provided in the “Availability of
Documents” section.

o Attention: The PDR, where you may
examine and order copies of public
documents, is currently closed. You
may submit your request to the PDR via
email at PDR.Resource@nrc.gov or call
1-800—-397—4209 between 8:00 a.m. and
4:00 p.m. (EST), Monday through
Friday, except Federal holidays.

B. Submitting Comments

Please include Docket ID NRC-2020-
0179 in your comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information


https://www.nrc.gov/reading-rm/adams.html
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before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Rulemaking Procedure

This rule is limited to the changes
contained in Amendment No. 4 to
Certificate of Compliance No. 1040 and
does not include other aspects of the
Holtec International HI-STORM UMAX
Canister Storage System cask design.
The NRC is using the “direct final rule
procedure” to issue this amendment
because it represents a limited and
routine change to an existing certificate
of compliance that is expected to be
non-controversial. The NRC has
determined that, with the requested
changes, adequate protection of public
health and safety will continue to be
reasonably assured. The amendment to
the rule will become effective on
January 25, 2021. However, if the NRC
receives any significant adverse
comments on this direct final rule by
December 9, 2020, then the NRC will
publish a document that withdraws this
action and will subsequently address
the comments received in a final rule as
a response to the companion proposed
rule published in the Proposed Rules
section of this issue of the Federal
Register. Absent significant
modifications to the proposed revisions
requiring republication, the NRC will
not initiate a second comment period on
this action.

A significant adverse comment is a
comment where the commenter
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. A
comment is adverse and significant if:

(1) The comment opposes the rule and
provides a reason sufficient to require a
substantive response in a notice-and-
comment process. For example, a
substantive response is required when:

(a) The comment causes the NRC to
reevaluate (or reconsider) its position or
conduct additional analysis;

(b) The comment raises an issue
serious enough to warrant a substantive
response to clarify or complete the
record; or

(c) The comment raises a relevant
issue that was not previously addressed
or considered by the NRC.

(2) The comment proposes a change
or an addition to the rule, and it is
apparent that the rule would be
ineffective or unacceptable without
incorporation of the change or addition.

(3) The comment causes the NRC to
make a change (other than editorial) to
the rule, certificate of compliance, or
technical specifications.

III. Background

Section 218(a) of the Nuclear Waste
Policy Act of 1982, as amended,
requires that “[t]he Secretary [of the
Department of Energy] shall establish a
demonstration program, in cooperation
with the private sector, for the dry
storage of spent nuclear fuel at civilian
nuclear power reactor sites, with the
objective of establishing one or more
technologies that the [Nuclear
Regulatory] Commission may, by rule,
approve for use at the sites of civilian
nuclear power reactors without, to the
maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
Nuclear Waste Policy Act states, in part,
that “[tlhe Commission shall, by rule,
establish procedures for the licensing of
any technology approved by the
Commission under Section 219(a) [sic:
218(a)] for use at the site of any civilian
nuclear power reactor.”

To implement this mandate, the
Commission approved dry storage of
spent nuclear fuel in NRC-approved
casks under a general license by
publishing a final rule that added a new
subpart K in part 72 of title 10 of the
Code of Federal Regulations (10 CFR)
entitled “General License for Storage of
Spent Fuel at Power Reactor Sites” (55
FR 29181; July 18, 1990). This rule also
established a new subpart L in 10 CFR
part 72 entitled “Approval of Spent Fuel
Storage Casks,” which contains
procedures and criteria for obtaining
NRC approval of spent fuel storage cask
designs. The NRC subsequently issued a
final rule on March 6, 2015 (80 FR
12073), as corrected (80 FR 15679;
March 25, 2015), that approved the
Holtec International HI-STORM UMAX
Canister Storage System and added it to
the list of NRC-approved cask designs in
§72.214, “List of approved spent fuel
storage casks,” as Certificate of
Compliance No. 1040.

IV. Discussion of Changes

On September 28, 2018, Holtec
International submitted a request to
amend Certificate of Compliance No.
1040 for the HI-STORM UMAX Canister
Storage System. Holtec International
supplemented its request on the
following dates: May 21, 2019;
November 1, 2019; December 20, 2019;
March 30, 2020; and April 13, 2020.
Amendment No. 4 revises the certificate
of compliance to (1) update the
technical specifications for radiation
protection regarding the dose rate limit
for the vertical ventilated module lid,
(2) update the technical specifications
for the vent blockage limiting condition
for operation, and (3) add a Type 1

version of multi-purpose canister MPC—
37.

As documented in the preliminary
safety evaluation report, the NRC
performed a safety evaluation of the
proposed certificate of compliance
amendment request. The NRC
determined that this amendment does
not reflect a significant change in design
or fabrication of the cask. Specifically,
the NRC determined that the design of
the cask would continue to maintain
confinement, shielding, and criticality
control in the event of each evaluated
accident condition. This amendment
does not reflect a significant change in
design or fabrication of the cask. In
addition, any resulting occupational
exposure or offsite dose rates from the
implementation of Amendment No. 4
would remain well within the limits
specified by 10 CFR part 20, “Standards
for Protection Against Radiation.” Thus,
the NRC found there will be no
significant change in the types or
amounts of any effluent released, no
significant increase in the individual or
cumulative radiation exposure, and no
significant increase in the potential for
or consequences from radiological
accidents.

The NRC determined that the
amended Holtec International HI-
STORM UMAX Canister Storage System
cask design, when used under the
conditions specified in the certificate of
compliance, the technical
specifications, and the NRC’s
regulations, will meet the requirements
of 10 CFR part 72; therefore, adequate
protection of public health and safety
will continue to be reasonably assured.
When this direct final rule becomes
effective, persons who hold a general
license under § 72.210 may, consistent
with license conditions under § 72.212,
load spent nuclear fuel into Holtec
International HI-STORM UMAX
Canister Storage System casks that meet
the criteria of Amendment No. 4 to
Certificate of Compliance No. 1040.

V. Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995 (Pub. L.
104-113) requires that Federal agencies
use technical standards that are
developed or adopted by voluntary
consensus standards bodies unless the
use of such a standard is inconsistent
with applicable law or otherwise
impractical. In this direct final rule, the
NRC revises the Holtec International
HI-STORM UMAX Canister Storage
System cask design listed in § 72.214,
“List of approved spent fuel storage
casks.” This action does not constitute
the establishment of a standard that
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contains generally applicable
requirements.

VI. Agreement State Compatibility

Under the “Agreement State Program
Policy Statement” approved by the
Commission on October 2, 2017, and
published in the Federal Register on
October 18, 2017 (82 FR 48535), this
rule is classified as Compatibility
Category NRC—Areas of Exclusive NRC
Regulatory Authority. The NRC program
elements in this category are those that
relate directly to areas of regulation
reserved to the NRC by the Atomic
Energy Act of 1954, as amended, or the
provisions of 10 CFR chapter I.
Therefore, compatibility is not required
for program elements in this category.
Although an Agreement State may not
adopt program elements reserved to the
NRGC, and the Category “NRC” does not
confer regulatory authority on the State,
the State may wish to inform its
licensees of certain requirements by
means consistent with the State’s
administrative procedure laws.

VII. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise, and
well-organized manner. The NRC has
written this document to be consistent
with the Plain Writing Act as well as the
Presidential Memorandum, ‘“Plain
Language in Government Writing,”
published June 10, 1998 (63 FR 31885).

VIII. Environmental Assessment and
Finding of No Significant Impact

Under the National Environmental
Policy Act of 1969, as amended, and the
NRC'’s regulations in 10 CFR part 51,
“Environmental Protection Regulations
for Domestic Licensing and Related
Regulatory Functions,” the NRC has
determined that this direct final rule, if
adopted, would not be a major Federal
action significantly affecting the quality
of the human environment and,
therefore, an environmental impact
statement is not required. The NRC has
made a finding of no significant impact
based on the basis of this environmental
assessment.

A. The Action

The action is to amend § 72.214 by
revising the Holtec International HI-
STORM UMAX Canister Storage System
listing in the “List of approved spent
fuel storage casks” to include
Amendment No. 4 to Certificate of
Compliance No. 1040.

B. The Need for the Action

This direct final rule amends the
certificate of compliance for the Holtec

International HI-STORM UMAX
Canister Storage System design within
the list of approved spent fuel storage
casks to allow power reactor licensees to
store spent fuel at reactor sites in casks
with the approved modifications under
a general license. Specifically,
Amendment No. 4 revises the certificate
of compliance to (1) update the
technical specifications for radiation
protection regarding the dose rate limit
for the vertical ventilated module lid,
(2) update the technical specifications
for the vent blockage limiting condition
for operation, and (3) add a Type 1
version of multi-purpose canister MPC—
37.

C. Environmental Impacts of the Action

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72 to provide for the storage of
spent fuel under a general license in
cask designs approved by the NRC. The
potential environmental impact of using
NRC-approved storage casks was
analyzed in the environmental
assessment for the 1990 final rule. The
environmental assessment for
Amendment No. 4 tiers off the
environmental assessment for the July
18, 1990, final rule. Tiering on past
environmental assessments is a standard
process under the National
Environmental Policy Act of 1969, as
amended. The Holtec International HI-
STORM UMAX Canister Storage System
is designed to mitigate the effects of
design basis accidents that could occur
during storage. Design basis accidents
account for human-induced events and
the most severe natural phenomena
reported for the site and surrounding
area. Postulated accidents analyzed for
an independent spent fuel storage
installation, the type of facility at which
a holder of a power reactor operating
license would store spent fuel in casks
in accordance with 10 CFR part 72, can
include tornado winds and tornado-
generated missiles, a design basis
earthquake, a design basis flood, an
accidental cask drop, lightning effects,
fire, explosions, and other incidents.

The design of the cask would provide
confinement, shielding, and criticality
control in the event of each evaluated
accident condition. If confinement,
shielding, and criticality control are
maintained, the environmental impacts
resulting from an accident would be
insignificant. This amendment does not
reflect a significant change in design or
fabrication of the cask. Because there are
no significant design or process
changes, any resulting occupational
exposure or offsite dose rates from the
implementation of Amendment No. 4
would remain well within the 10 CFR

part 20 limits. Therefore, the proposed
certificate of compliance changes will
not result in any radiological or non-
radiological environmental impacts that
significantly differ from the
environmental impacts evaluated in the
environmental assessment supporting
the July 18, 1990, final rule. There will
be no significant change in the types or
significant revisions in the amounts of
any effluent released, no significant
increase in the individual or cumulative
radiation exposures, and no significant
increase in the potential for, or
consequences from, radiological
accidents. The NRC documented its
safety findings in the preliminary safety
evaluation report.

D. Alternative to the Action

The alternative to this action is to
deny approval of Amendment No. 4 and
not issue the direct final rule.
Consequently, any 10 CFR part 72
general licensee that seeks to load spent
nuclear fuel into the Holtec
International HI-STORM UMAX
Canister Storage System in accordance
with the changes described in proposed
Amendment No. 4 would have to
request an exemption from the
requirements of §§72.212 and 72.214.
Under this alternative, interested
licensees would have to prepare, and
the NRC would have to review, a
separate exemption request, thereby
increasing the administrative burden
upon the NRC and the costs to each
licensee. The environmental impacts
would be the same as the proposed
action.

E. Alternative Use of Resources

Approval of Amendment No. 4 to
Certificate of Compliance No. 1040
would result in no irreversible
commitment of resources.

F. Agencies and Persons Contacted

No agencies or persons outside the
NRC were contacted in connection with
the preparation of this environmental
assessment.

G. Finding of No Significant Impact

The environmental impacts of the
action have been reviewed under the
requirements in the National
Environmental Policy Act of 1969, as
amended, and the NRC’s regulations in
subpart A of 10 CFR part 51. Based on
the foregoing environmental assessment,
the NRC concludes that this direct final
rule, entitled “List of Approved Spent
Fuel Storage Casks: Holtec International
HI-STORM UMAX Canister Storage
System, Certificate of Compliance No.
1040, Amendment No. 4" will not have
a significant effect on the human
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environment. Therefore, the NRC has
determined that an environmental
impact statement is not necessary for
this direct final rule.

IX. Paperwork Reduction Act
Statement

This direct final rule does not contain
any new or amended collections of
information subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Existing collections of
information were approved by the
Office of Management and Budget,
approval number 3150-0132.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a request for information or an
information collection requirement
unless the requesting document
displays a currently valid Office of
Management and Budget control
number.

X. Regulatory Flexibility Certification

Under the Regulatory Flexibility Act
of 1980 (5 U.S.C. 605(b)), the NRC
certifies that this direct final rule will
not, if issued, have a significant
economic impact on a substantial
number of small entities. This direct
final rule affects only nuclear power
plant licensees and Holtec International.
These entities do not fall within the
scope of the definition of small entities
set forth in the Regulatory Flexibility
Act or the size standards established by
the NRC (§ 2.810).

XI. Regulatory Analysis

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72 to provide for the storage of
spent nuclear fuel under a general
license in cask designs approved by the
NRC. Any nuclear power reactor
licensee can use NRC-approved cask
designs to store spent nuclear fuel if (1)
it notifies the NRC in advance, (2) the
spent fuel is stored under the conditions
specified in the cask’s certificate of
compliance, and (3) the conditions of
the general license are met. A list of
NRC-approved cask designs is contained

in § 72.214. On March 6, 2015 (80 FR
12073), as corrected (80 FR 15679;
March 25, 2015), the NRC issued an
amendment to 10 CFR part 72 that
approved the Holtec International HI-
STORM UMAX Canister Storage System
design by adding it to the list of NRC-
approved cask designs in § 72.214.

On September 28, 2018, and as
supplemented on May 21, 2019,
November 1, 2019, December 20, 2019,
March 30, 2020, and April 13, 2020,
Holtec International submitted a request
to amend the HI-STORM UMAX
Canister Storage System as described in
Section IV, “Discussion of Changes,” of
this document.

The alternative to this action is to
withhold approval of Amendment No. 4
and to require any 10 CFR part 72
general licensee seeking to load spent
nuclear fuel into the Holtec
International HI-STORM UMAX
Canister Storage System under the
changes described in Amendment No. 4
to request an exemption from the
requirements of §§72.212 and 72.214.
Under this alternative, each interested
10 CFR part 72 licensee would have to
prepare, and the NRC would have to
review, a separate exemption request,
thereby increasing the administrative
burden upon the NRC and the costs to
each licensee.

Approval of this direct final rule is
consistent with previous NRC actions.
Further, as documented in the
preliminary safety evaluation report and
environmental assessment, this direct
final rule will have no adverse effect on
public health and safety or the
environment. This direct final rule has
no significant identifiable impact or
benefit on other government agencies.
Based on this regulatory analysis, the
NRC concludes that the requirements of
this direct final rule are commensurate
with the NRC’s responsibilities for
public health and safety and the
common defense and security. No other
available alternative is believed to be as
satisfactory; therefore, this action is
recommended.

XII. Backfitting and Issue Finality

The NRC has determined that the
backfit rule (§ 72.62) does not apply to
this direct final rule. Therefore, a backfit
analysis is not required. This direct final
rule revises Certificate of Compliance
No. 1040 for the Holtec International
HI-STORM UMAX Canister Storage
System, as currently listed in § 72.214.
The revision consists of the changes in
Amendment No. 4 previously described,
as set forth in the revised certificate of
compliance and technical
specifications.

Amendment No. 4 to Certificate of
Compliance No. 1040 for the Holtec
International HI-STORM UMAX
Canister Storage System was initiated by
Holtec International and was not
submitted in response to new NRC
requirements, or an NRC request for
amendment. Amendment No. 4 applies
only to new casks fabricated and used
under Amendment No. 4. These changes
do not affect existing users of the Holtec
International HI-STORM UMAX
Canister Storage System, and the current
Amendment No. 2 continues to be
effective for existing users. Amendment
No. 3 to Certificate of Compliance No.
1040 has not been issued. While
existing users of this storage system may
comply with the new requirements in
Amendment No. 4, this would be a
voluntary decision on the part of
existing users.

For these reasons, Amendment No. 4
to Certificate of Compliance No. 1040
does not constitute backfitting under
§72.62 or §50.109(a)(1), or otherwise
represent an inconsistency with the
issue finality provisions applicable to
combined licenses in 10 CFR part 52.
Accordingly, the NRC has not prepared
a backfit analysis for this rulemaking.

XIII. Congressional Review Act

This direct final rule is not a rule as
defined in the Congressional Review
Act.

XIV. Availability of Documents

The documents identified in the
following table are available to
interested persons as indicated.

Document

ADAMS package accession
No.

Letter from Holtec International to NRC submitting the Amendment No. 4 Request for HI-STORM UMAX Canister

Storage System Certificate of Compliance No. 1040, September 28, 2018.

Holtec International HI-STORM UMAX Amendment No. 4 Responses to Request for Additional Information, May

21, 2019.

Holtec International HI-STORM UMAX Amendment No. 4 Responses to Request for Additional Information, No-

vember 1, 2019.

Holtec International H-STORM UMAX Amendment No. 4 Responses to Request for Additional Information, De-

cember 20, 2019.

Holtec International HI-STORM UMAX Amendment No. 4 Responses to Request for Additional Information,

March 30, 2020.

ML18285A820.
ML19144A140.
ML19311C514.
ML20002A425.

ML20104C014.
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Document

ADAMS package accession
No.

Holtec International HI-STORM UMAX Amendment No. 4 Responses to Request for Additional Information, April

13, 2020.

User Need Memorandum to J. Cai from J. McKirgan with Proposed Certificate of Compliance No. 1040, Amend-
ment No. 4; Associated Proposed Technical Specifications; and the Preliminary Safety Evaluation Report, July

21, 2020.

ML20111A237.

ML20161A087.

The NRC may post materials related
to this document, including public
comments, on the Federal Rulemaking
website at https://www.regulations.gov
under Docket ID NRC-2020-0179. The
Federal Rulemaking website allows you
to receive alerts when changes or
additions occur in a docket folder. To
subscribe: (1) Navigate to the docket
folder (NRC-2020-0179); (2) click the
“Sign up for Email Alerts” link; and (3)
enter your email address and select how
frequently you would like to receive
emails (daily, weekly, or monthly).

List of Subjects in 10 CFR Part 72

Administrative practice and
procedure, Hazardous waste, Indians,
Intergovernmental relations, Nuclear
energy, Penalties, Radiation protection,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel, Whistleblowing.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; the Nuclear Waste Policy
Act of 1982, as amended; and 5 U.S.C.
552 and 553; the NRC is adopting the
following amendments to 10 CFR part
72:

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL, HIGH-LEVEL
RADIOACTIVE WASTE, AND
REACTOR-RELATED GREATER THAN
CLASS C WASTE

m 1. The authority citation for part 72
continues to read as follows:

Authority: Atomic Energy Act of 1954,
secs. 51, 53, 57, 62, 63, 65, 69, 81, 161, 182,
183, 184, 186, 187, 189, 223, 234, 274 (42
U.S.C. 2071, 2073, 2077, 2092, 2093, 2095,
2099, 2111, 2201, 2210e, 2232, 2233, 2234,
2236, 2237, 2238, 2273, 2282, 2021); Energy
Reorganization Act of 1974, secs. 201, 202,
206, 211 (42 U.S.C. 5841, 5842, 5846, 5851);
National Environmental Policy Act of 1969
(42 U.S.C. 4332); Nuclear Waste Policy Act
of 1982, secs. 117(a), 132, 133, 134, 135, 137,
141, 145(g), 148, 218(a) (42 U.S.C. 10137(a),
10152, 10153, 10154, 10155, 10157, 10161,
10165(g), 10168, 10198(a)); 44 U.S.C. 3504
note.

m 2.In §72.214, Certificate of
Compliance No. 1040 is revised to read
as follows:

§72.214 List of approved spent fuel
storage casks.

* * * * *

Certificate Number: 1040.

Initial Certificate Effective Date: April 6,
2015.

Amendment Number 1 Effective Date:
September 8, 2015.

Amendment Number 2 Effective Date:
January 9, 2017.

Amendment Number 3 [RESERVED]

Amendment Number 4 Effective Date:
January 25, 2021.

SAR Submitted by: Holtec International,
Inc.

SAR Title: Final Safety Analysis Report
for the Holtec International HI-
STORM UMAX Canister Storage
System.

Docket Number: 72—1040.

Certificate Expiration Date: April 6,

2035.
Model Number: MPC-37, MPC-89.

Dated October 21, 2020.

For the Nuclear Regulatory Commission.
Margaret M. Doane,
Executive Director for Operations.
[FR Doc. 2020-24320 Filed 11-6-20; 8:45 am]
BILLING CODE 7590-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 327
RIN 3064—-AF64

Assessments; Corrections

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Correcting amendments.

SUMMARY: The Federal Deposit
Insurance Corporation (FDIC) is making
technical amendments to its rules
governing deposit insurance
assessments in two places to conform
regulatory text to the text that was
adopted by the FDIC Board of Directors
(FDIC Board). Due to publishing errors,
incorrect text was printed in the Federal
Register and the Code of Federal

Regulations. The first amendment will
conform the value of the weighted
charge-off rate for loans secured by
nonfarm nonresidential properties that
appears in the FDIC’s assessment
regulations to the charge-off rate
adopted by the FDIC Board. The second
amendment will conform a footnote that
defines two terms in the descriptions of
the counterparty measures for purposes
of deposit insurance assessments to the
language adopted by the FDIC Board.
The technical amendments will not
affect assessments previously paid by
insured depository institutions (IDIs) or
assessments paid by IDIs in the future.

DATES: Effective November 9, 2020.

FOR FURTHER INFORMATION CONTACT:
Daniel Hoople, Senior Financial
Economist, Banking and Regulatory
Policy Section, Division of Insurance
and Research, (202) 898—-3835,
dhoople@fdic.gov; Nefretete Smith,
Counsel, Legal Division, (202) 898—
6851, nefsmith@fdic.gov.
SUPPLEMENTARY INFORMATION:

I. Technical Amendment Regarding the
Loan Mix Index

The FDIC assesses all IDIs?® an
amount for deposit insurance equal to
the institution’s deposit insurance
assessment base multiplied by its risk-
based assessment rate.2 On May 20,
2016, the FDIC published a final rule
(2016 final rule) that refined the deposit
insurance assessment system for
established small IDIs.2 Under the 2016
final rule, one of the measures used to
calculate the assessment rate of an
established small IDI is the loan mix
index, a measure of the extent to which
an IDI’s total assets include higher-risk
categories of loans.

This technical amendment corrects
the historical weighted charge-off rate
for loans secured by nonfarm
nonresidential properties, one of the
categories of loans used in the loan mix
index, that is currently published in the
Code of Federal Regulations. Due to an
inadvertent publishing error, the rate

1 As used in this notice, the term “insured
depository institution” has the same meaning as the
definition used in Section 3 of the Federal Deposit
Insurance Act (FDI Act), 12 U.S.C. 1813(c)(2).

2 See generally 12 CFR 327.3(b)(1).

381 FR 32179 (May 20, 2016).
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that appeared in the Federal Register
notice for the final rule on May 20, 2016
(81 FR 32179), 0.7289274, differs from
the historical weighted average
industrywide charge-off rate that the
FDIC Board adopted on April 26, 2016,
and that the FDIC uses to calculate an
IDI’s loan mix index, 0.7286274, by
three ten-thousandths of a percentage
point. The technical amendment will
not affect assessments previously paid
by IDIs, or assessments paid by IDIs in
the future, because the value for loans
secured by nonfarm nonresidential
properties that the FDIC uses to
calculate the loan mix index is the value
adopted by the FDIC Board in the 2016
final rule.

II. Technical Amendment Regarding
Description of Scorecard Measures for
Highly Complex Institutions

In 2014, the FDIC published a final
rule (2014 final rule) that, among other
things, requires highly complex
institutions—generally, those with at
least $50 billion in total assets (or
owned by a parent holding company
with at least $500 billion in assets) or
those defined as processing banks or
trust companies—to measure
counterparty exposure for deposit
insurance assessment purposes using
the Basel III standardized approach.*
Counterparty exposure is captured in
two measures—the ratio of top 20
counterparty exposures to Tier 1 capital
and reserves and the ratio of the largest
counterparty exposure to Tier 1 capital
and reserves (collectively, the
counterparty exposure measures)—
which are used to determine a highly
complex institution’s assessment rate.

The 2014 final rule, among other
things, revised footnote 2 in section VI,
Description of Scorecard Measures, in
appendix A to subpart A of the
assessment regulations to define two
terms—*‘secured financing transactions”
(SFTs) and ““default fund
contribution”—used in the descriptions
of the counterparty exposure measures.
Due to an inadvertent publishing error,
the revisions to the second footnote that
were adopted by the FDIC Board on
November 18, 2014, and published in
the Federal Register on November 26,
2014, do not appear in the current
version of the Code of Federal
Regulations.

This technical amendment replaces
the footnote that appears in the Code of
Federal Regulations with the version
adopted by the FDIC Board in the 2014
final rule. The technical amendment
will not affect assessments previously
paid by IDIs, or assessments paid by

479 FR 70427 (Nov. 26, 2014).

IDIs in the future, because the
definitions the FDIC uses to calculate
the counterparty exposure measures are
the definitions adopted by the FDIC
Board in the 2014 final rule.

List of Subjects in 12 CFR Part 327

Bank deposit insurance, Banks,
Banking, Savings associations.

For the reasons stated in the
preamble, the FDIC makes the following
correcting amendments to 12 CFR part
327:

PART 327—ASSESSMENTS

m 1. The authority citation for part 327
continues to read as follows:

Authority: 12 U.S.C. 1813, 1815, 1817-19,
1821.

m 2.In § 327.16, revise paragraph
(a)(1)(ii)(B) to read as follows:

§327.16 Assessment pricing methods—
beginning the first assessment period after
June 30, 2016, where the reserve ratio of the
DIF as of the end of the prior assessment
period has reached or exceeded 1.15
percent.

(a] * % %

(1) * % %

(i) * * *

(B) Definition of loan mix index. The
Loan Mix Index assigns loans in an
institution’s loan portfolio to the
categories of loans described in the
following table. The Loan Mix Index is
calculated by multiplying the ratio of an
institution’s amount of loans in a
particular loan category to its total
assets by the associated weighted
average charge-off rate for that loan
category, and summing the products for
all loan categories. The table gives the
weighted average charge-off rate for
each category of loan. The Loan Mix
Index excludes credit card loans.

LOAN Mix INDEX CATEGORIES AND
WEIGHTED CHARGE-OFF RATE PER-
CENTAGES

Weighted
charge-off
rate

(percent)
Construction & Development 4.4965840
Commercial & Industrial ....... 1.5984506
Leases .....ccccveviiiiieenns 1.4974551
Other Consumer .........cc.c...... 1.4559717
Real Estate Loans Residual 1.0169338
Multifamily Residential .......... 0.8847597
Nonfarm Nonresidential ........ 0.7286274
1-4 Family Residential ......... 0.6973778
Loans to Depository Banks .. 0.5760532
Agricultural Real Estate ........ 0.2376712
Agriculture ..o 0.2432737
* * * * *

m 3. In appendix A to subpart A of part
327, revise footnote 2 of the table under
the section “VI. Description of
Scorecard Measures,” to read as follows:

Appendix A to Subpart A of Part 327—
Method To Derive Pricing Multipliers
and Uniform Amount

* * * * *

VI. Description of Scorecard Measures
* * * * *

1 % % %

2 SFTs include repurchase agreements,
reverse repurchase agreements, security
lending and borrowing, and margin lending
transactions, where the value, of the
transactions depends on market valuations
and the transactions are often subject to
margin agreements. The default fund
contribution is the funds contributed or
commitments made by a clearing member to
a central counterparty’s mutualized loss
sharing arrangement. The other terms used in
this description are as defined in 12 CFR part
324, subparts A and D, unless defined
otherwise in 12 CFR part 327.

* * * * *

m 4. In partI of appendix E to subpart

A of part 327, revise the table titled
“Loan Mix Index Categories and
Weighted Charge-Off Rate Percentages”
to read as follows:

Appendix E to Subpart A of Part 327—
Mitigating the Deposit Insurance
Assessment Effect of Participation in
the Money Market Mutual Fund
Liquidity Facility, the Paycheck
Protection Program Liquidity Facility,
and the Paycheck Protection Program

* * * * *

LOAN Mix INDEX CATEGORIES AND
WEIGHTED CHARGE-OFF RATE PER-
CENTAGES

Weighted

charge-off

rate percent
Construction & Development 4.4965840
Commercial & Industrial ....... 1.5984506
Leases ......ccccovviiiiiniiiiiiens 1.4974551
Other Consumer ..........c....... 1.4559717
Real Estate Loans Residual 1.0169338
Multifamily Residential .......... 0.8847597
Nonfarm Nonresidential ........ 0.7286274
1-4 Family Residential ......... 0.6973778
Loans to Depository banks ... 0.5760532
Agricultural Real Estate ........ 0.2376712
Agriculture ..o, 0.2432737
* * * * *

Federal Deposit Insurance Corporation.

Dated at Washington, DC, on October 19,
2020.

James P. Sheesley,

Assistant Executive Secretary.

[FR Doc. 2020-23492 Filed 11-6-20; 8:45 am]
BILLING CODE 6714-01-P



Federal Register/Vol. 85, No. 217 /Monday, November 9, 2020/Rules and Regulations

71229

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2020-0979; Project
Identifier MCAI-2020-01313-E; Amendment
39-21317; AD 2020-23-01]

RIN 2120-AA64

Airworthiness Directives; GE Aviation
Czech s.r.o. (Type Certificate
Previously Held by WALTER Engines
a.s., Walter a.s., and MOTORLET a.s.)
Turboprop Engines

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all GE
Aviation Czech s.r.o. (GEAC) M601D—-
11, M601E-11, M601E-11A, M601E—-
11AS, M601E-11S, M601F, H75-200,
H80-100, H80-200, and H85—-200 model
turboprop engines. This AD was
prompted by reports of engine power
fluctuations occurring during ground
tests. This AD requires the removal and
replacement of the fuel control unit
(FCU). The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective November
24, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 24, 2020.

The FAA must receive comments on
this AD by December 24, 2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact GE Aviation
Czech s.r.0., Beranovych 65, 199 02
Praha 9—Letnany, Czech Republic;
phone: +420 222 538 111; fax +420 222
538 222. You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety

Branch, 1200 District Avenue,
Burlington, MA 01803. For information
on the availability of this material at the
FAA, call (781) 238-7759. It is also
available at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2020-0979.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0979; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and
other information. The street address for
the Docket Operations is listed above.
FOR FURTHER INFORMATION CONTACT:
Barbara Caufield, Aviation Safety
Engineer, ECO Branch, FAA, 1200
District Avenue, Burlington, MA 01803;
phone: (781) 238-7146; fax: (781) 238—
7199; email: barbara.caufield@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Community, has issued EASA
AD 2020-0201R1, dated September 25,
2020 (referred to after this as ‘““the
MCALI”), to address an unsafe condition
for the specified products. The MCAI
states:

Several occurrences of engine power
fluctuations have been reported during
ground tests on engines equipped with an
affected part. The investigation results
determined that one or more rubber cuff
sealings of the cage reinforcement inside the
main metering valve of the FCU was wrongly
installed, which reduced the cuff ability to
properly seal the FCU working pressure.

This condition, if not corrected, may lead
to engine surge, fluctuations, or loss of
engine power, possibly resulting in loss of
control of control of the aeroplane.

To address this potential unsafe condition,
GEAC issued the ASB, providing
replacement instructions, and EASA issued
Emergency AD 2020-0201-E to require, for
engines having an affected part installed,
replacement with a serviceable part. That
[EASA] AD also prohibited (re)installation of
an affected part.

Since that [EASA] AD was issued, it was
discovered that an FCU s/n was incorrectly
specified in the ASB and, consequently,
wrongly quoted in the EASA AD. GEAC
revised the ASB to correct that error and this
[EASA] AD is revised to amend Appendix 1
(Group 3, s/n 903004 instead of 903008)
accordingly.

You may obtain further information
by examining the MCAI in the AD
docket at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2020-0979.

FAA’s Determination

This product has been approved by
EASA and is approved for operation in
the United States. Pursuant to our
bilateral agreement with the European
Community, EASA has notified us of
the unsafe condition described in the
MCALI The FAA is issuing this AD
because the agency evaluated all the
relevant information provided by EASA
and has determined that the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Related Service Information Under 1
CFR Part 51

The FAA reviewed GE Aviation Czech
Alert Service Bulletin (ASB) ASB-H75—
73—00—00—-0038 [01], ASB-H80-73-00—
00-0074 [01], ASB-H85-73-00-00—
0032 [01], ASB-M601D-73-00-00-0066
[01], ASB-M601E-73-00—-00—0097 [01],
ASB-M601F-73-00-00-0050 [01], and
ASB-M601T-73-00-00-0040 [01]
(single document; formatted as service
bulletin identifier [revision number]),
dated September 24, 2020. The ASB
describes procedures for removing and
replacing the FCU and identifies the
affected FCUs. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in
ADDRESSES.

AD Requirements

This AD requires the removal and
replacement of the FCU.

Differences Between This AD and the
MCAI

EASA AD 2020-0201R1, dated
September 25, 2020, applies to GEAC
M601D, M601D-1, M601D-11, M601D—
11NZ, M601E, M601E-11, M601E-11A,
M601E-11AS, M601E-11S, M601E-21,
M601F, M601F-22, M601F-32,
M601FS, M601T, H75-200, H80-100,
HB80-200, and H85-200 model
turboprop engines. This AD does not
include GEAC M601D, M601D-1,
M601D-11NZ, M601E, M601E-21,
M601F-22, M601F-32, M601FS, and
M601T model turboprop engines as they
are not type certificated in the U.S.

Justification for Inmediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
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upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, Section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies foregoing notice
and comment prior to adoption of this
rule. During ground tests performed by
the manufacturer on engines equipped
with affected FCUs, several occurrences
of engine power fluctuations were
reported. After investigation, the
manufacturer determined that one or
more rubber cuff sealings of the cage
reinforcement inside the main metering
valve of the FCU was incorrectly
installed, which reduced the cuff
sealing’s ability to properly seal the FCU
working pressure. This unsafe
condition, caused by a manufacturing
quality issue, may result in loss of
engine thrust control and reduced
control of the airplane.

FCUs installed on Group 1 engines
have the highest risk of malfunction. To
maintain an acceptable level of safety,
these FCUs must be replaced within 10
flight hours (FHs) after the effective date
of this AD. FCUs installed on Group 2
and Group 3 engines have a lower risk
of malfunction than those installed on
Group 1 engines. Therefore, for Group 2
engines, FCUs must be replaced within
50 FHs or 60 days after the effective day
of this AD, whichever occurs first. For
Group 3 engines, FCUs must be replaced
within 100 FHs or 180 days after the

effective date of this AD, whichever
occurs first.

The FAA considers the removal of the
affected FCUs to be an urgent safety
issue. Accordingly, notice and
opportunity for prior public comment
are impracticable, pursuant to 5 U.S.C.
553(b)(3)(B).

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons
the FAA found good cause to forego
notice and comment.

Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include the docket number FAA-2020-
0979 and Project Identifier MCAI-2020—
01313-E at the beginning of your
comments. The most helpful comments
reference a specific portion of the final
rule, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and

ESTIMATED COSTS

actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Barbara Caufield,
Aviation Safety Engineer, ECO Branch,
FAA, 1200 District Avenue, Burlington,
MA 01803. Any commentary that the
FAA receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without notice
and comment, RFA analysis is not
required.

Costs of Compliance

The FAA estimates that this AD
affects 12 engines installed on airplanes
of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

. Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Remove and replace FCU ..... 5 work-hours x $85 per hour = $425 .......ccccocvvievvrieieeieene $25,000 $25,425 $305,100

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, all of the
costs of this AD may be covered under
warranty, thereby reducing the cost
impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs” describes in more

detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an

unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.
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For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Table

2020-23-01 GE Aviation Czech s.r.o (Type
Certificate previously held by WALTER
Engines a.s., Walter a.s., and
MOTORLET a.s.): Amendment 39—
21317; Docket No. FAA—-2020-0979;
Project Identifier MCAI-2020-01313-E.

(a) Effective Date

This airworthiness directive (AD) is
effective November 24, 2020.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all GE Aviation Czech
s.r.0. (GEAC) M601D-11, M601E-11, M601E—
11A, M601E-11AS, M601E-11S, M601F,
H75-200, H80-100, H80-200, and H85—-200
model turboprop engines, with a fuel control
unit (FCU) part number (P/N) and serial
number (S/N) listed in Appendix 1—Affected
Parts of GE Aviation Czech Alert Service
Bulletin (ASB) ASB-H75-73-00-00—0038
[01], ASB-H80-73-00-00-0074 [01], ASB—
H85-73-00-00-0032 [01], ASB-M601D-73—
00—00-0066 [01], ASB-M601E~73-00—00—
0097 [01], ASB-M601F-73-00-00-0050 [01],
and ASB-M601T-73-00-00-0040 [01]
(single document; formatted as service
bulletin identifier [revision number]), dated
September 24, 2020 (the ASB), installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7321, Fuel Control/Turbine Engines.

(e) Unsafe Condition

This AD was prompted by incorrect
installation by the manufacturer of one or
more rubber cuff sealings of the cage
reinforcement inside the main metering valve
of the FCU, which reduces the cuff sealing’s
ability to properly seal the FCU working
pressure. The FAA is issuing this AD to
prevent the malfunction of the FCU, which
could cause engine parameter oscillation or
overshoots. The unsafe condition, if not
addressed, could result in loss of engine
thrust control and reduced control of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Before exceeding the applicable
compliance time in Table 1 to paragraph (g)
of this AD, remove the affected FCU and
replace it with a part eligible for installation
using the Accomplishment Instructions,
paragraph 2, of the ASB.

1 to Paragraph (g) — FCU Replacement

Engine Group

Compliance Time (after the effective date of this AD)

Group 1 engine

Within 10 flight hours (FHs)

Group 2 engine

Within 50 FHs or 60 days, whichever occurs first

Group 3 engine

Within 100 FHs or 180 days, whichever occurs first

(h) Installation Prohibition

After the effective date of this AD, do not
install onto any engine an affected FCU with
a P/N and S/N identified in Appendix 1—
Affected Parts of the ASB.

(i) No Repair Requirement

The repair requirement in the
Accomplishment Instructions, paragraph 2,
of the ASB is not required by this AD.

(j) Definitions

(1) For the purpose of this AD, a “part
eligible for installation” is a FCU with a
P/N and S/N that is not identified in
Appendix 1—Affected Parts of the ASB.

(2) For the purpose of this AD, a “Group
1 engine” is a GEAC model turboprop engine
that has a FCU P/N and S/N listed in
Appendix 1—Affected Parts, Group 1, of the
ASB.

(3) For the purpose of this AD, a “Group
2 engine” is a GEAC model turboprop engine
that has a FCU P/N and S/N listed in
Appendix 1—Affected Parts, Group 2, of the
ASB.

(4) For the purpose of this AD, a “Group
3 engine is a GEAC model turboprop engine
that has a FCU P/N and S/N listed in

Appendix 1—Affected Parts, Group 3, of the
ASB.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOGC:s for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in Related Information. You may
email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

For more information about this AD,
contact Barbara Caufield, Aviation Safety
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: (781)
238-7146; fax: (781) 238—7199; email:
barbara.caufield@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) GE Aviation Czech Alert Service
Bulletin (ASB) ASB-H75-73—-00-00-0038
[01], ASB-H80-73-00-00-0074 [01], ASB—
H85-73-00-00-0032 [01], ASB-M601D-73—
00-00-0066 [01], ASB-M601E-73—-00-00—
0097 [01], ASB-M601F-73-00-00—-0050 [01],
and ASB-M601T-73—-00-00-0040 [01]
(single document; formatted as service
bulletin identifier [revision number]), dated
September 24, 2020.

(ii) [Reserved]

(3) For GE Aviation Czech service
information identified in this AD, contact GE
Aviation Czech s.r.o., Beranovych 65, 199 02
Praha 9—Letnany, Czech Republic; phone:
+420 222 538 111.

(4) You may view this service information
at FAA, Airworthiness Products Section,
Operational Safety Branch, 1200 District
Avenue, Burlington, MA 01803. For
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information on the availability of this
material at the FAA, call (781) 238-7759.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on October 27, 2020.
Gaetano A. Sciortino,
Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.
[FR Doc. 2020—-24794 Filed 11-6-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0898; Project
Identifier AD-2020-01284-T; Amendment
39-21320; AD 2020-23-04]

RIN 2120-AA64

Airworthiness Directives; Gulfstream
Aerospace Corporation Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Gulfstream Aerospace Corporation
(Gulfstream) Model GVII-G500 and
Model GVII-G600 airplanes. This AD
requires revising your existing airplane
flight manual (AFM) and airplane
maintenance manual (AMM) to include
information pertaining to the fuel boost
pump. This AD was prompted by a
report of misassembled impellers onto
the shaft of the fuel boost pump during
production. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective November
24, 2020.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of November 24, 2020.

The FAA must receive comments on
this AD by December 24, 2020.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this final rule, contact Gulfstream
Aerospace Corporation, Technical
Publications Dept., P.O. Box 2206,
Savannah, GA 31402; phone: (800) 810-
4853; email: pubs@gulfstream.com;
website: https://www.gulfstream.com/
en/customer-support/. You may view
this service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—
4148. It is also available on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0898.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0898; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Jared Meyer, Aerospace Engineer,
Atlanta ACO Branch, FAA, 1701
Columbia Avenue, College Park, Georgia
30337; phone: (404) 474-5534; fax: (404)
474-5605; email: jared.meyer@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA was notified by Gulfstream
of the possibility of misassembled
impellers onto the shaft of fuel boost
pumps used in the production of GVII-
G500 and GVII-G600 airplanes. The
supplier of fuel boost pumps discovered
two misassembled fuel boost pumps on
two different make/models of non-
Gulfstream aircraft. The Gulfstream
GVII-G500 and GVII-G600 fuel boost
pumps are very similar in design and
are manufactured in the same facility
using the same manufacturing
processes, so the same condition could
exist on the Gulfstream fuel boost
pumps.

A misassembled fuel boost pump
could result in a woodruff key becoming
dislodged and causing friction between
static and rotating components internal
to the fuel boost pump. This friction
could generate heat or sparks inside the
fuel tank, which, if the pump were to
run dry, could result in a fuel tank fire
or fuel tank explosion.

The unsafe condition, if not
addressed, could result in a potential
source of ignition in the fuel tank and
may lead to fire or explosion.

Related Service Information Under 1
CFR Part 51

The FAA reviewed the following
AFM supplements, which contain new
warnings about operating the boost
pumps with empty fuel tanks for the
Abnormal Procedures and Emergency
Procedures sections of the AFM. These
documents are distinct because they
pertain to different airplane models:

¢ Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500 (Issue 1)-2020-05, dated
September 8, 2020;

e Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500-2020-06, dated September
8, 2020; and

¢ Gulfstream Corporation GVII-G600
Airplane Flight Manual Supplement No.
GVII-G600-2020-06 dated September 8,
2020.

The FAA also reviewed the following
AMM documents, which contain
revised maintenance procedures
pertaining to the fuel boost pump. These
documents are distinct since they apply
to different airplane models. Although
the documents have the watermarked
words “advance copy” on each page of
the document, these are not advance
draft copies but final versions of
temporary revisions to the AMM,
pending incorporation into the AMM at
the next revision.

e GVII-G500 Maintenance Manual
12-13-01 Defueling Procedure—Defuel,
dated August 31, 2020;

¢ GVII-G500 Maintenance Manual
28-26—04 Fuel Boost Pump—Prime,
dated August 31, 2020;

¢ GVII-G600 Maintenance Manual
12—-13-01 Defueling Procedure—Defuel,
dated August 31, 2020;

¢ GVII-G600 Maintenance Manual
28-26-04 Fuel Boost Pump—Prime,
dated August 31, 2020;

e GVII-G600 Maintenance Manual
28-26-04 Fuel Boost Pump—Removal/
Installation, dated August 31, 2020; and

¢ GVII-G600 Maintenance Manual
28-26-05 Fuel Boost Pump Canister—
Removal/Installation, dated August 31,
2020.
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This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

The FAA is issuing this AD because
it evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of this same
type design.

AD Requirements

This AD requires revising the existing
AFM for your airplane by adding new
warnings to the Abnormal Procedures
and Emergency Procedures sections.
Revising the existing AFM for your
airplane is not considered a
maintenance action and therefore may
be performed by the owner/operator
(pilot) holding at least a private pilot
certificate. The pilot must record
compliance in the aircraft maintenance
records in accordance with 14 CFR
43.9(a)(1) through (4) and 14 CFR
91.417(a)(2)(v). The record must be
maintained as required by 14 CFR
91.417.

This AD also requires revising the
existing AMM for your airplane by
replacing maintenance procedures
pertaining to the fuel boost pump.

Interim Action

The FAA considers this AD an
interim action. The design approval
holder is currently working on a
modification that will address the
unsafe condition identified in this AD.
Once this modification action is
developed, FAA-approved, and
available, the FAA will consider
additional rulemaking.

Justification For Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment

procedures for rules when the agency,
for “good cause,” finds that those
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.”” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies foregoing notice
and comment prior to adoption of this
rule because misassembled fuel boost
pump components could generate heat
or sparks leading to a potential fuel tank
explosion. If an operator or maintenance
personnel were to run fuel boost pump
dry, it could result in fuel tank fire or
explosion. The FAA determined that the
actions necessary to correct this
condition must be accomplished within
14 days. Therefore, the FAA finds good
cause that notice and opportunity for
prior public comment are impracticable
pursuant to 5 U.S.C. 553(b)(3)(B).

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons
the FAA found good cause to forgo
notice and comment.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment. The
FAA invites you to send any written
relevant data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include Docket No. FAA-2020-0898
and Project Identifier AD-2020-01284—
T at the beginning of your comments.
The most helpful comments reference a
specific portion of the final rule, explain

ESTIMATED COSTS

the reason for any recommended
change, and include supporting data.
The FAA will consider all comments
received by the closing date and may
amend this final rule because of those
comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Jared Meyer,
Aerospace Engineer, Atlanta ACO
Branch, FAA, 107 Charles W. Grant
Pkwy, Atlanta, GA 30354. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Costs of Compliance
The FAA estimates that this AD

affects 80 airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Revise the AMM | 1 work-hour x $85 per hour = $85 .........ccoocereiirierinereeeeees e Not applicable .... $85 $6,800
Revise the AFM 1 work-hour X $85 per hour = $85 .......ccccceeceeieieeiereee e Not applicable .... 85 6,800

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:

Aviation Programs describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking

under the authority described in
Subtitle VII, Part A, Subpart III, Section

44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
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necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without notice
and comment, RFA analysis is not
required.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2020-23-04 Gulfstream Aerospace
Corporation: Amendment 39-21320;
Docket No. FAA-2020-0898; Project
Identifier AD-2020-01284-T.

(a) Effective Date

This airworthiness directive (AD) is
effective November 24, 2020.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Gulfstream Aerospace
Corporation Model GVII-G500 airplanes,
serial numbers 72001 through 72064, and
Model GVII-G600 airplanes, serial numbers
73001 through 73043, certificated in any
category.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 2822, Fuel Boost Pump.

(e) Unsafe Condition

This AD was prompted by a report of
misassembled impellers onto the shaft of the
fuel boost pump during production. The FAA
is issuing this AD to prevent the ignition of
flammable vapors in the fuel tank as a result
of frictional heating or sparks caused by a
dislodged woodruff key inside the fuel boost
pump. This unsafe condition, if not
addressed, could result in a potential source
of ignition in the fuel tank and consequent
fire or explosion.

(f) Compliance

You must comply with this AD within 14
days after the effective date of this AD, unless
already done.

(g) Required Actions

(1) Revise your existing airplane
maintenance manual (AMM) by replacing the
procedures listed in paragraphs (g)(1)(i)
through (vi) of this AD, as applicable for your
model airplane.

(i) GVII-G500 Maintenance Manual 12—13—
01 Defueling Procedure—Defuel, dated
August 31, 2020;

(ii) GVII-G500 Maintenance Manual 28—
26—04 Fuel Boost Pump—Prime, dated
August 31, 2020;

(iii) GVII-G600 Maintenance Manual 12—
13-01 Defueling Procedure—Defuel, dated
August 31, 2020;

(iv) GVII-G600 Maintenance Manual 28—
26—04 Fuel Boost Pump—Prime, dated
August 31, 2020;

(v) GVII-G600 Maintenance Manual 28—
26—04 Fuel Boost Pump—Removal/
Installation, dated August 31, 2020; and

(vi) GVII-G600 Maintenance Manual 28—
26-05 Fuel Boost Pump Canister—Removal/
Installation, dated August 31, 2020.

(2) Revise your existing airplane flight
manual (AFM) by including in the AFM the
airplane flight manual supplement (AFMS)
listed in paragraph (g)(2)(i), (ii) or (iii) of this
AD that is applicable to your model airplane.
Using a later AFM revision with information
identical to that contained in the AFMS
specified for your airplane is acceptable for
compliance with the requirement of this
paragraph.

(i) Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500 (Issue 1)-2020-05, dated
September 8, 2020;

(ii) Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500-2020-06, dated September 8,
2020; or

(iii) Gulfstream Aerospace GVII-G600
Airplane Flight Manual Supplement No.
GVII-G600-2020-06, dated September 8,
2020.

(3) The action required by paragraph (g)(2)
of this AD may be performed by the owner/
operator (pilot) holding at least a private pilot
certificate and must be entered into the
aircraft records showing compliance with
this AD in accordance with 14 CFR 43.9(a)(1)
through (4), and 14 CFR 91.417(a)(2)(v). The
record must be maintained as required by 14
CFR 91.417, 121.380, or 135.439.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (i) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

For more information about this AD,
contact Jared Meyer, Aerospace Engineer,
Atlanta ACO Branch, FAA, 1701 Columbia
Avenue, College Park, Georgia 30337; phone:
(404) 474-5534; fax: (404) 474-5605; email:
jared.meyer@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500 (Issue 1)-2020-05, dated
September 8, 2020.

(ii) Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500-2020-06, dated September 8,
2020.

(iii) Gulfstream Aerospace GVII-G600
Airplane Flight Manual Supplement No.
GVII-G600-2020-06, dated September 8,
2020.

(iv) GVII-G500 Maintenance Manual 12—
13-01 Defueling Procedure—Defuel, dated
August 31, 2020.

Note 1 to paragraph (j)(2)(iv): Although the
documents in paragraphs (j)(2)(iv) through
(ix) have the watermarked words ‘“advance
copy” on each page of the document, these
are not advance draft copies but final
versions of temporary revisions to the AMM,
pending incorporation into the AMM at the
next revision.

(v) GVII-G500 Maintenance Manual 28—
26—-04 Fuel Boost Pump—Prime, dated
August 31, 2020.

(vi) GVII-G600 Maintenance Manual 12—
13-01 Defueling Procedure—Defuel, dated
August 31, 2020.
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(vii) GVII-G600 Maintenance Manual 28—
26—04 Fuel Boost Pump—Prime, dated
August 31, 2020.

(viii) GVII-G600 Maintenance Manual 28—
26—04 Fuel Boost Pump—Removal/
Installation dated August 31, 2020.

(ix) GVII-G600 Maintenance Manual 28—
26-05 Fuel Boost Pump Canister—Removal/
Installation, dated August 31, 2020.

(3) For Gulfstream Aerospace Corporation
service information identified in this AD,
contact Gulfstream Aerospace Corporation,
Technical Publications Dept., P.O. Box 2206,
Savannah, GA 31402; phone: (800) 810—4853;
email: pubs@gulfstream.com; website:
https://www.gulfstream.com/en/customer-
support/.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA go
to: https://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued on October 27, 2020.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2020-24808 Filed 11-6—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0378; Product
Identifier 2018-SW-060-AD; Amendment
39-21316; AD 2020-22-20]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Airbus
Helicopters Model AS350B, AS350B1,
AS350B2, AS350B3, AS350BA,
AS350D, AS350D1, AS355E, AS355F,
AS355F1, AS355F2, AS355N, AS355NP,
EC130B4, and EC130T2 helicopters.
This AD requires visually inspecting
each main rotor gearbox (MGB)
suspension bar attachment bracket bolt
for missing bolt heads. Depending on
the outcome of the visual inspection,
measuring the tightening torque,
removing certain parts, sending photos
and reporting information to Airbus

Helicopters, and completing an FAA-
approved repair is required. This AD
was prompted by a report of a missing
MGB suspension bar attachment bolt
head. The actions of this AD are
intended to address an unsafe condition
on these products.

DATES: This AD is effective December
14, 2020.

The Director of the Federal Register
approved the incorporation by reference
of certain documents listed in this AD
as of December 14, 2020.

ADDRESSES: For service information
identified in this final rule, contact
Airbus Helicopters, 2701 N Forum
Drive, Grand Prairie, TX 75052;
telephone 972—641-0000 or 800-232—
0323; fax 972-641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view
this referenced service information at
the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. It is also available on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0378.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0378; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
European Aviation Safety Agency (now
European Union Aviation Safety
Agency) (EASA) AD, any service
information that is incorporated by
reference, any comments received, and
other information. The street address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kristi Bradley, Aerospace Engineer,
General Aviation & Rotorcraft Section,
International Validation Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817-222-5110; email
kristin.bradley@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Airbus Helicopters Model
AS350B, AS350B1, AS350B2, AS350B3,
AS350BA, AS350C, AS350D, AS350D1,
AS355E, AS355F, AS355F1, AS355F2,
AS355N, AS355NP, EC130B4, and

EC130T2 helicopters. The NPRM
published in the Federal Register on
April 13, 2020, (85 FR 20447). The
NPRM proposed to require visually
inspecting each MGB suspension bar
attachment bracket for missing bolt
heads. If one bolt head is missing, the
proposed AD would require performing
actions specified in the service
information including measuring the
tightening torque of the remaining bolts
of that bracket, removing the attachment
bracket bolts, washers, and nuts of that
bracket, and sending photos and
reporting certain information to Airbus
Helicopters. The proposed AD would
also require repairs in accordance with
an FAA-approved method if two or
more bolt heads are missing. The
proposed requirements were intended to
prevent failure of the MGB suspension
bar attachment bolts due to fatigue.

The NPRM was prompted by EASA
AD No. 2018-0152, dated July 18, 2018
(EASA AD 2018-0152), issued by
EASA, which is the Technical Agent for
the Member States of the European
Union, to correct an unsafe condition
for Airbus Helicopters (formerly
Eurocopter, Eurocopter France) Model
AS 350 B, AS 350 D, AS 350 B1, AS 350
B2, AS 350 BA, AS 350 BB, AS 350 B3,
EC 130 B4, EC 130 T2, AS 355 E, AS355
F, AS355 F1, AS 355 F2, AS 355 N, and
AS355 NP helicopters. EASA advises of
a reported occurrence of a missing MGB
suspension bar attachment bolt head.

EASA advises that investigations are
ongoing to determine the root cause of
this event. According to Airbus
Helicopters, the missing MGB
suspension bar attachment bolt head
was discovered during scheduled
maintenance of a Model EC 130 T2
helicopter. EASA states this condition
could lead to fatigue failure of other
affected bolts of the same MGB bracket,
possibly resulting in loss of the MGB
suspension bar and consequently loss of
helicopter control. As an interim
measure to address this potential unsafe
condition, the EASA AD also includes
Model AS 350 B, AS 350 D, AS 350 B1,
AS 350 B2, AS 350 BA, AS 350 BB, AS
350 B3, EC 130 B4, AS 355 E, AS355 F,
AS355 F1, AS355 F2, AS355 N, and
AS355 NP helicopters in its
applicability.

Accordingly, EASA AD 2018-0152
requires a one-time visual inspection to
check that all MGB suspension bar
attachment bracket bolt heads are
present and depending on the outcome,
measuring the tightening torque values
of the bolts, removing and sending bolts,
washers, and nuts to Airbus Helicopters,
installing new bolts, washers, and nuts,
sending photos and reporting certain
information to Airbus Helicopters, and
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contacting Airbus Helicopters for
approved repair instructions. EASA
states EASA AD 2018-0152 is
considered an interim action and further
AD action may follow.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received
comments from one commenter. The
following presents the comments
received on the NPRM and the FAA’s
response to the comments.

Request

The commenter requested that this
AD apply to Model AS350B3 and higher
model helicopters, specifically Model
AS350B3, AS350B3E, EC130B4,
EC130T2, H125, and H130 helicopters.
The commenter stated that, based on
experience with a fleet of AS350BA and
AS350B2 helicopters, the commenter
has never seen a bolt head break on
Model AS350BA and AS350B2
helicopters.

The FAA disagrees with removing
models from the Applicability. The FAA
determined that the unsafe condition
exists and is likely to exist or develop
on all the model helicopters included in
the Applicability and is therefore
requiring corrective action to address
this unsafe condition on these models.

Request

The commenter requested the
manufacturer add the inspection
proposed in the NPRM to the 660-hour
“T” inspection and also add the
inspection after a certain number of
flight hours after installation. The
commenter gave an example of after 165
flying hours.

The FAA disagrees; the commenter
provided no technical justification for
changing the compliance times.

Actions Since Issuance of the NPRM

After the NPRM was issued, the FAA
discovered that Airbus Helicopters
Model AS350C was inadvertently
included in the proposed Applicability.
This helicopter model has a different
engine model and therefore is not
subject to the unsafe condition. The
FAA has updated the Applicability
section accordingly.

FAA’s Determination

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the
European Union, EASA has notified the
FAA of the unsafe condition described
in its AD. The FAA is issuing this AD
after evaluating all information

provided by EASA, reviewing the
relevant information, considering the
comments received, and determining
the unsafe condition exists and is likely
to exist or develop on other helicopters
of these same type designs and that air
safety and the public interest require
adopting the AD requirements as
proposed except for the change
described previously. The FAA has
determined that this change is
consistent with the intent that was
proposed for addressing the unsafe
condition and does not add any
additional burden upon the public than
was already proposed in the NPRM
except for minor editorial changes.
These minor editorial changes are
consistent with the intent of the
proposals in the NPRM and will not
increase the economic burden on any
operator nor increase the scope of this
AD.

Interim Action

The FAA considers this AD to be an
interim action. If final action is later
identified, the FAA might consider
further rulemaking.

Differences Between This AD and the
EASA AD

The EASA AD applies to Model
AS350BB helicopters, whereas this AD
does not because that model is not FAA
type-certificated. The EASA AD directs
the operators to contact Airbus
Helicopters for repairs if more than one
screw head is missing, whereas this AD
does not.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Airbus Helicopter
Alert Service Bulletin (ASB) No.
AS350-05.00.92 for Model AS350B, B1,
B2, B3, BA, and D helicopters, non-FAA
type-certificated Model AS350BB
helicopters, and military Model
AS350L1 helicopters; Airbus
Helicopters ASB No. AS355-05.00.79
for Model AS355E, F, F1, F2, N, and NP
helicopters; and Airbus Helicopters ASB
No. EC130-05A028 for Model EC130B4
and T2 helicopters, all Revision 0 and
dated July 16, 2018. This service
information specifies a one-time visual
inspection using a light source and a
mirror, and using an endoscope for any
attachment bolts that are difficult to
access, for the presence of the 16
attachment bracket bolt heads of the 4
MGB suspension bars. The service
information also specifies different
actions depending on the results of the
visual inspection.

This service information is reasonably
available because the interested parties
have access to it through their normal

course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

The FAA also reviewed Airbus
Standard Practices Manual (MTC) 20—
02—05—404, Assembly by screws and
nuts Joining, dated May 23, 2017. This
service information specifies
instructions for installing screws and
nuts, tightening procedures when
installing multiple bolts, tightening
torque check and readjustment
procedures, tooling information,
measuring locking torque procedures,
standard tightening torque procedures
and values, torque tightening of screws
in sandwich panels information, use of
consumable materials and their
correction coefficient values pertaining
to screws, nuts, and washers, marking
torque stripes, and re-installation
criteria and inspection of attachment
components.

Costs of Compliance

The FAA estimates that this AD
affects 1,277 helicopters of U.S.
Registry. The FAA estimates that
operators may incur the following costs
in order to comply with this AD. Labor
costs are estimated at $85 per work-
hour.

Inspecting for any missing MGB
suspension bar attachment bracket bolt
heads takes about 2 work-hours for an
estimated cost of $170 per helicopter
and $217,090 for the U.S. fleet.

Measuring the tightening torque of
three MGB suspension bar attachment
bracket bolts and replacing the set of
four MGB suspension bar attachment
bracket bolts, washers, and nuts takes
about 1 work-hour and parts cost about
$50 for an estimated cost of $135 per
helicopter.

Sending photos and reporting
required information takes about 1 hour
for an estimated cost of $85 per
helicopter.

The FAA does not have the data to
estimate the costs to do any FAA-
approved repairs if two or more MGB
suspension bar attachment bracket bolt
heads are missing.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
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information is estimated to be
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
All responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden to:
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Will not affect intrastate aviation in
Alaska, and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2020-22-20 Airbus Helicopters: Amendment
39-21316; Docket No. FAA—-2020-0378;
Product Identifier 2018—-SW-060—-AD.
(a) Applicability

This AD applies to Airbus Helicopters
Model AS350B, AS350B1, AS350B2,
AS350B3, AS350BA, AS350D, AS350D1,
AS355E, AS355F, AS355F1, AS355F2,
AS355N, AS355NP, EC130B4, and EC130T2
helicopters, all serial numbers, certificated in
any category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
missing main rotor gearbox (MGB)
suspension bar attachment bracket bolt head.
This condition could result in fatigue failure
of the other MGB suspension bar attachment
bracket bolts of the same MGB bracket, which
could result in loss of the MGB suspension
bar and subsequent loss of control of the
helicopter.

(c) Effective Date

This AD becomes effective December 14,
2020.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

For helicopters with less than 1035 hours
time-in-service (TIS), before reaching 1200
hours TIS, and for helicopters with 1035 or
more hours TIS, within 165 hours TIS or 12
months, whichever occurs first, visually
inspect each MGB suspension bar attachment
bracket bolt for missing bolt heads by
following the Accomplishment Instructions,
paragraph 3.B.2.a. of Airbus Helicopters Alert
Service Bulletin (ASB) No. AS350-05.00.92,
Airbus Helicopters ASB No. AS355—-05.00.79,
or Airbus Helicopters ASB No. EC130—
05A028, all Revision 0 and dated July 16,
2018 (ASB AS350-05.00.92, ASB AS355—
05.00.79, or ASB EC130-05A028), as
applicable to your model helicopter. If any
bolt heads are missing, do the following:

(1) If one bolt head is missing, do the
actions under the section “If only one screw
head (a) is missing”” in the Accomplishment
Instructions, paragraph 3.B.2.b of ASB
AS350-05.00.92, ASB AS355—-05.00.79, or

ASB EC130-05A028, as applicable to your
model helicopter, except you are not required
to return removed parts to Airbus
Helicopters. You must do the repair before
further flight, and you must submit the
photographs and reply form to Airbus
Helicopters within 30 days of completing the
inspection.

(2) If two or more bolt heads are missing,
before further flight, repair using a method
approved by the Manager, Rotorcraft
Standards Branch. For a repair method to be
approved by the Manager, Rotorcraft
Standards Branch, as required by this
paragraph, the Manager’s approval letter
must specifically refer to this AD.

Note 1 to paragraph (e): Airbus Helicopters
refers to the bolts as screws.

(f) Special Flight Permits
Special Flight permits are prohibited.

(g) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a currently valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 1 hour per
response, including the time for reviewing
instructions, searching existing data sources,
gathering and maintaining the data needed,
and completing and reviewing the collection
of information. All responses to this
collection of information are mandatory.
Send comments regarding this burden
estimate or any other aspect of this collection
of information, including suggestions for
reducing this burden to: Information
Collection Clearance Officer, Federal
Aviation Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, may approve AMOCs for this
AD. Send your proposal to: Kristi Bradley,
Aerospace Engineer, General Aviation &
Rotorcraft Section, International Validation
Branch, FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone 817-222-5110;
email kristin.bradley@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, the FAA suggests
that you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(i) Additional Information

(1) Airbus Standard Practices Manual
(MTC) 20-02—-05—404, Assembly by screws
and nuts Joining, dated May 23, 2017, which
is not incorporated by reference, contains
additional information about the subject of
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this AD. For service information identified in
this AD, contact Airbus Helicopters, 2701 N.
Forum Drive, Grand Prairie, TX 75052;
telephone 972-641-0000 or 800-232—-0323;
fax 972-641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view the
referenced service information at the FAA,
Office of the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room 6N—
321, Fort Worth, TX 76177.

(2) The subject of this AD is addressed in
European Aviation Safety Agency (now
European Union Aviation Safety Agency)
(EASA) AD No. 2018-0152, dated July 18,
2018. You may view the EASA AD on the
internet at https://www.regulations.gov in
Docket No. FAA-2020-0378.

(j) Subject

Joint Aircraft Service Component (JASC)
Code: 6320, Main Rotor Gearbox.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Helicopters Alert Service
Bulletin (ASB) No. AS350-05.00.92, Revision
0, dated ]uly 16, 2018.

(i) Airbus Helicopters ASB No. AS355—
05.00.79, Revision 0, dated July 16, 2018.

(iii) Airbus Helicopters ASB No. EC130—
05A028, Revision 0, dated July 16, 2018.

(3) For service information identified in
this AD, contact Airbus Helicopters, 2701 N.
Forum Drive, Grand Prairie, TX 75052;
telephone 972—-641-0000 or 800—-232—-0323;
fax 972-641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on October 23, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-24675 Filed 11-6—20; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2020-0464; Product
Identifier 2020-NM-040-AD; Amendment
39-21307; AD 2020-22-11]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2017—18—
17, which applied to all Airbus SAS
Model A300 B4-603, A300 B4—620,
A300 B4-622, A300 B4-605R, A300 B4—
622R, A300 F4-605R, A300 F4-622R,
and A300 C4—605R Variant F airplanes.
AD 2017-18-17 required modifying
certain fuselage frames and a repair on
certain modified airplanes. This AD
continues to require the actions in AD
2017-18-17, and also requires, for
certain airplanes, an inspection to
determine if rotating probe inspections
were performed prior to oversizing of
the open-holes, and repair if necessary;
as specified in a European Union
Aviation Safety Agency (EASA) AD,
which is incorporated by reference. This
AD was prompted by a report indicating
that the material used to manufacture
the upper frame feet was changed and
negatively affected the fatigue life of the
frame feet, and a determination that
more work is required for certain
airplanes that were previously modified.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective December
14, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 14, 2020.

ADDRESSES: For the material
incorporated by reference (IBR) in this
AD, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; phone: +49 221 8999 000;
email: ADs@easa.europa.eu; internet:
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. You may
view this IBR material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on

the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
0464.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0464; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer, Large
Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
phone and fax: 206-231-3225; email:
dan.rodina@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0051, dated March 11, 2020
(“EASA AD 2020-0051") (also referred
to as the Mandatory Continuing
Airworthiness Information, or “the
MCAI”), to correct an unsafe condition
for all Airbus SAS Model A300 B4-603,
A300 B4-620, A300 B4-622, A300 B4—
605R, A300 B4-622R, A300 F4-605R,
A300 F4-622R, A300 C4-620, and A300
C4-605R Variant F airplanes. Model
A300 C4-620 airplanes are not
certificated by the FAA and are not
included on the U.S. type certificate
data sheet; this AD therefore does not
include those airplanes in the
applicability.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2017-18-17,
Amendment 39-19026 (82 FR 43160,
September 14, 2017) (“AD 2017-18—
17”). AD 2017-18-17 applied to all
Airbus SAS Model A300 B4-603, A300
B4-620, A300 B4-622, A300 B4-605R,
A300 B4-622R, A300 F4-605R, A300
F4-622R, and A300 C4—605R Variant F
airplanes. The NPRM published in the
Federal Register on June 8, 2020 (85 FR
35016). The NPRM was prompted by a
report indicating that the material used
to manufacture the upper frame feet was
changed and negatively affected the
fatigue life of the frame feet, and a
determination that more work is
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required for certain airplanes that were
previously modified. The NPRM
proposed to continue to require the
actions in AD 2017-18-17, as specified
in an EASA AD. The NPRM also
proposed to require, for certain
airplanes, an inspection to determine if
rotating probe inspections were
performed prior to oversizing of the
open-holes, and repair if necessary, as
specified in an EASA AD.

The FAA is issuing this AD to address
cracking of the center section of the
fuselage, which could result in a
ruptured frame foot and reduced
structural integrity of the airplane. See
the MCAI for additional background
information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comment received on the NPRM and
the FAA’s response to each comment.

Request for Credit for Using Previous
Service Information

FedEx requested that the FAA provide
credit for accomplishing the required
actions using Airbus SAS Service
Bulletin A300-53-6178, dated March
17, 2015, provided the appropriate
rotating probe inspection is performed

before oversizing the open holes. FedEx
stated that its fleet is already in
compliance with the required actions
but used Airbus Service Bulletin A300—
53—6178, dated March 17, 2015, not the
current revision Airbus Service Bulletin
A300-53-6178, Revision 01, dated
September 20, 2019.

The FAA disagrees with the request.
This AD incorporated by reference
EASA AD 2020-0051 as the appropriate
material to use to comply with this AD.
Paragraph (3) of EASA AD 2020-0051
specifies that, for airplanes on which
the modification specified in Airbus
Service Bulletin A300-53-6178, dated
March 17, 2015, was accomplished,
additional work must be done. That
additional work consists of determining
whether or not a rotating probe
inspection was performed before
oversizing of the open-holes and,
depending on findings, additional
corrective actions. Therefore, the credit
the commenter requested is already
included in the requirements of this AD.
The FAA has not revised this AD in this
regard.

Conclusion

The FAA reviewed the relevant data,
considered the comment received, and
determined that air safety and the

public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related IBR Material Under 1 CFR Part
51

EASA AD 2020-0051 describes
procedures for modifying certain
fuselage frames; a repair on certain
modified airplanes; and, for certain
airplanes, an inspection to determine if
a rotating probe inspection was
performed prior to oversizing of the
open-holes, contacting the manufacturer
for post-modification work instructions,
and repair. This material is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 65 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Retained actions from | Up to 235 work-hours x $85 per hour = Up $23,000 | Up to $42,975 ........... Up to $2,793,375.
AD 2017-18-17. to $19,975.
New actions ............... 1 work-hour x $85 per hour = $85 ............... 0385 oo, $5,525

The FAA has received no definitive
data that would enable providing cost
estimates for the on-condition repairs
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of

that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
elegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:
m a. Removing Airworthiness Directive
(AD) 2017-18-17, Amendment 39—



71240

Federal Register/Vol. 85, No. 217 /Monday, November 9, 2020/Rules and Regulations

19026 (82 FR 43160, September 14,
2017), and
m b. Adding the following new AD:

2020-22-11 Airbus SAS: Amendment 39—
21307; Docket No. FAA—2020-0464;
Product Identifier 2020-NM-040-AD.

(a) Effective Date
This AD is effective December 14, 2020.

(b) Affected ADs

This AD replaces AD 2017-18-17,
Amendment 39-19026 (82 FR 43160,
September 14, 2017) (“AD 2017-18-17").
(c) Applicability

This AD applies to all Airbus SAS Model
A300 B4-603, A300 B4-620, A300 B4-622,
A300 B4-605R, A300 B4-622R, A300 F4—
605R, A300 F4-622R, and A300 C4-605R
Variant F airplanes, certificated in any
category.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a report
indicating that the material used to
manufacture the upper frame feet was
changed and negatively affected the fatigue
life of the frame feet, and a determination
that more work is required for certain
airplanes that were previously modified. The
FAA is issuing this AD to address cracking
of the center section of the fuselage, which
could result in a ruptured frame foot and
reduced structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0051, dated
March 11, 2020 (“EASA AD 2020-0051").

(h) Exceptions to EASA AD 2020-0051

(1) Where EASA AD 2020-0051 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0051 does not apply to this AD.

(3) For airplanes on which the
modification specified in Airbus Service
Bulletin A300-53-6178 has been done:
Where paragraph (4) of EASA AD 2020-0051
specifies to do certain actions ‘“no later than
6 months (estimated by projection of airplane
usage) prior to exceeding 24,500 flight cycles
or 42,700 flight hours, whichever occurs first,
after Airbus Service Bulletin A300-53-6178
embodiment (at any revision),” this AD
requires doing those actions prior to
exceeding 24,100 total flight cycles or 42,000
total flight hours, whichever occurs first after
doing the modification.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (j) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC®@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2020-0051 that contains RC procedures and
tests: Except as required by paragraph (i)(2)
of this AD, RC procedures and tests must be
done to comply with this AD; any procedures
or tests that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOGC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; phone and fax:
206-231-3225; email: dan.rodina@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0051, dated March 11,
2020.

(ii) [Reserved]

(3) For EASA AD 2020-0051, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; phone: +49 221 8999 000;
email: ADs@easa.europa.eu; internet:
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2020-0464.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on October 19, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-24641 Filed 11-6—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0451; Product
Identifier 2020-NM-036—-AD; Amendment
39-21302; AD 2020-22-06]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 99-01-19
and AD 2004-25-02, which applied to
certain Airbus SAS Model A320 series
airplanes. AD 99-01-19 and AD 2004—
25-02 required repetitive inspections to
detect fatigue cracking in certain areas
of the fuselage, and corrective action if
necessary. AD 2004-25-02 also
provided an optional terminating action
for the repetitive inspections. This AD
continues to require, for certain
airplanes, repetitive inspections of the
fastener holes for any cracking, and
repair if necessary, and provides an
optional terminating action for the
fastener hole inspections. This AD also
revises the applicability to include
additional airplanes and requires, for all
airplanes, inspections of the emergency
exit door structure for any cracking and
repair if necessary; as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. This AD was prompted by a
report that during full scale tests to
support the Model A320 structure
extended service goal (ESG) exercise,
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several cracks were found on both sides
of the overwing emergency exit door
cut-outs at fuselage section 15. The FAA
is issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective December
14, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 14, 2020.

The Director of the Federal Register
also approved the incorporation by
reference of a certain other publication
listed in this AD as of February 10, 2005
(70 FR 1184, January 6, 2005).

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of February 12, 1999 (64 FR
1114, January 8, 1999).

ADDRESSES: For EASA AD 2020-
0040R1, which is incorporated by
reference (IBR), contact the EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
For Airbus service information
identified in this final rule, contact
Airbus SAS, Airworthiness Office—
EIAS, Rond-Point Emile Dewoitine No:
2, 31700 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5
61 93 44 51; email account.airworth-
eas@airbus.com; internet https://
www.airbus.com. You may view EASA
AD 2020-0040R1 and the Airbus service
information identified in this AD at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0451.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0451; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223; email
Sanjay.Ralhan@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020—0040R1, dated June 16, 2020
(“EASA AD 2020-0040R1”) (also
referred to as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for certain Airbus SAS Model A319—
111,-112,-113, -114, -115,-131, -132,
and —133 airplanes; and Model A320-
211, -212,-214, -215, -216, -231, -232,
and —233 airplanes. Model A320-215
airplanes are not certified by the FAA
and are not included on the U.S. type
certificate data sheet; this AD therefore
does not include those airplanes in the
applicability. EASA AD 2020-0040R1
superseded French AD 2002-259(B),
dated May 15, 2002 (which
corresponded to FAA AD 2004-25-02,
Amendment 39-13889 (70 FR 1184,
January 6, 2005) (“AD 2004—-25-02"")).

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 99-01-19,
Amendment 39-10987 (64 FR 1114,
January 8, 1999) (““AD 99-01-19”); and
AD 2004-25-02. AD 99-01-19 and AD
2004-25-02 applied to certain Airbus
SAS Model A320 series airplanes. The
NPRM published in the Federal
Register on June 4, 2020 (85 FR 34371).
The NPRM was prompted by a report
that during full scale tests to support the
Model A320 structure ESG exercise,
several cracks were found on both sides
of the overwing emergency exit door
cut-outs at fuselage section 15. The
NPRM proposed to continue to require,
for certain airplanes, repetitive
inspections of the fastener holes for any
cracking, and repair if necessary, and
would provide an optional terminating
action for the fastener hole inspections.
The NPRM also proposed to revise the
applicability to include additional
airplanes and requires, for all airplanes,
inspections of the emergency exit door
structure for any cracking and repair if
necessary, as specified in EASA AD
2020-0040R1.

The FAA is issuing this AD to address
fatigue cracking of the fuselage, which
could result in reduced structural
integrity of the airplane. See the MCAI
for additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comments received on the NPRM
and the FAA’s response to each
comment.

Request To Use the Latest EASA AD

American Airlines (AAL) and United
Airlines (UAL) requested that the NPRM
specify EASA AD 2020-0040R1, which
is the latest EASA AD, and it revises the
applicability to exclude airplanes that
have embodied certain modifications in
production, and that those airplanes are,
therefore, not applicable to the NPRM.

AAL stated that FAA AD 2004-25-02
and EASA AD 2020-0040R1 contain a
difference in the applicability. AAL
stated that FAA AD 2004-25-02 applies
to Airbus Model A320 airplanes without
modification 21346 embodied in
production. AAL also stated that EASA
AD 2020-0040R1 applies to all Airbus
Model A319 and A320 airplanes, except
for those with modification 160001
embodied in production, or Airbus
Service Bulletin A320-57-1193
embodied in service, or Model A319
airplanes that have had modification
28238, 28162, and 28342 embodied in
production. AAL commented that some
of its Model A319 airplanes have had
modification 160001 embodied in
production, but would still be required
to accomplish the actions specified in
paragraph (k) of the NPRM.

The FAA agrees with the comment.
The FAA has revised all applicable
sections in this final rule to specify
EASA AD 2020-0040R1, dated June 16,
2020, which clarifies the conditions and
applicability for certain airplanes as of
the effective date of this final rule. For
clarification, airplane models that have
embodied certain modifications or
service information in production,
paragraph (k) of this AD does not apply.
The FAA has also determined that no
additional work is required for airplanes
on which the actions specified in EASA
AD 2020-0040, dated February 28,
2020, have already been done.

Changes Since the NPRM Was Issued

The FAA inadvertently omitted
paragraph (1)(4) from the proposed AD,
and has added it to this AD to clarify
that, “The ‘“Remarks”” section of EASA
AD 2020-0040R1 does not apply to this
AD.”

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the change described
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previously and minor editorial changes.
The FAA has determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

The FAA also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related IBR Material Under 1 CFR Part
51

EASA AD 2020-0040R1 describes,
among other actions, procedures for

inspections of the emergency exit door
structure for any cracking and repair, if
necessary.

Airbus has issued Service Bulletin
A320-53-1031, Revision 02, dated
December 5, 2001. This service
information describes procedures for
repetitive rotating probe inspections of
the fasteners holes and repair if
necessary.

This AD also requires Airbus Service
Bulletin A320-53-1032, Revision 02,
dated December 5, 2001, which the
Director of the Federal Register
approved for incorporation by reference
as of February 10, 2005 (70 FR 1184,
January 6, 2005).

This AD also requires Airbus Service
Bulletin A320-53-1032, Revision 01,
dated January 15, 1998, which the
Director of the Federal Register
approved for incorporation by reference
as of February 12, 1999 (64 FR 1114,
January 8, 1999).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 800 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Action

Labor cost

Parts cost

Cost on U.S.
operators

Cost per
product

Retained actions from
AD 2004-25-02.
New actions ..................

$1,615.

$1,955.

Up to 19 work-hours x $85 per hour

Up to 23 work-hours x $85 per hour

Up to

Up to

$0 | Up to $1,615 Up to $1,292,000.

0 | Up to $1,955 Up to $1,564,000.

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS: MODIFICATION, REPAIR OF FASTENER HOLES, AND REPAIR OF CRACKS IN
THE EMERGENCY EXIT DOOR STRUCTURE THAT ARE WITHIN LIMITS

Labor cost

Cost per

Parts cost product

Up to 66 work-hours x $85 per hour = Up to $5,610

Up to $85,000 .............

Up to $90,610.

ESTIMATED COSTS FOR OPTIONAL ACTIONS

Cost per
Labor cost Parts cost product
1 WOrk-hour X $85 PEI NOUE = $85 ......coiiiiieiiiieie ettt ee st ee st se et e e e e teeseenseeseeeesseeneesseensesaeeneesneeneenes $4,219 $4,304

The FAA has received no definitive
data that would enable the agency to
provide cost estimates for certain other
repairs specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA

with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 99-01-19, Amendment 39-10987
(64 FR 1114, January 8, 1999); and AD
2004—-25-02, Amendment 39-13889 (70
FR 1184, January 6, 2005); and

m b. Adding the following new AD:

2020-22-06 Airbus SAS: Amendment 39—
21302; Docket No. FAA—2020-0451; Product
Identifier 2020-NM-036—AD.

(a) Effective Date
This AD is effective December 14, 2020.

(b) Affected ADs

This AD replaces AD 99-01-19,
Amendment 39-10987 (64 FR 1114, January
8, 1999) (“AD 99-01-19"); and AD 2004—25—
02, Amendment 39-13889 (70 FR 1184,
January 6, 2005) (‘““AD 2004-25-02").

(c) Applicability

This AD applies to Airbus SAS Model
A319-111, -112,-113, -114, -115, -131,
—132, and —133 airplanes; and Model A320—
211, -212,-214, -216, -231, =232, and —233
airplanes, certificated in any category, as
identified in European Union Aviation Safety
Agency (EASA) AD 2020-0040R1, dated June
16, 2020 (“EASA AD 2020-0040R1").

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a report that,
during full scale tests to support the Model
A320 structure extended service goal (ESG)
exercise, several cracks were found on both
sides of the overwing emergency exit door
cut-outs at fuselage section 15. The FAA is
issuing this AD to address fatigue cracking of
the fuselage, which could result in reduced
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Initial Inspections, With No
Changes

For Airbus SAS Model A320-111, —211,
—212, and —231 series airplanes on which
Airbus Modification 21346 has not been
done: This paragraph restates the
requirements of paragraph (f) of AD 2004—
25-02, with no changes. At the applicable
time specified in paragraph (g)(1) or (2) of

this AD: Do a detailed inspection to find
cracking on the outboard flanges around the
fastener holes of frames 38 through 41,
between stringers 12 and 21, using Airbus
Service Bulletin A320-53-1032, Revision 02,
dated December 5, 2001.

(1) For airplanes on which the inspection
specified in Airbus Service Bulletin A320—
53-1032, Revision 01, dated January 15,
1998; or Airbus Service Bulletin A320-53—
1032, Revision 02, dated December 5, 2001;
has been done as of February 10, 2005 (the
effective date of AD 2004—25-02): Do the
next inspection within 4,900 flight cycles
after accomplishment of the last inspection,
or within 1,100 flight cycles after February
10, 2005, whichever is later.

(2) For airplanes on which no inspection
specified in Airbus Service Bulletin A320—
53-1032, Revision 01, dated January 15,
1998; or Airbus Service Bulletin A320-53—
1032, Revision 02, dated December 5, 2001;
has been done as of February 10, 2005 (the
effective date of AD 2004—25-02): Do the
inspection at the earlier of the times specified
in paragraphs (g)(2)(i) and (ii) of this AD.

(i) Before the accumulation of 30,000 total
flight cycles.

(ii) Before the accumulation of 24,800 total
flight cycles, or within 3,500 flight cycles
after February 10, 2005 (the effective date of
AD 2004-25-02), whichever is later.

(h) Retained Repetitive Inspections if No
Cracking is Found, With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2004-25-02, with no
changes. If no crack is found during the
inspection required by paragraph (g)(1) or (2)
of this AD: Repeat the inspection thereafter
at intervals not to exceed 4,900 flight cycles.

(i) Retained Corrective Actions With New
Repetitive Inspections and Compliance
Language

This paragraph restates the requirements of
paragraph (h) of AD 2004-25-02, with new
repetitive inspections and compliance
language. If any crack is found during any
inspection required by paragraph (g) of this
AD, before further flight, repair using Airbus
Service Bulletin A320-53-1032, Revision 01,
dated January 15, 1998; or Airbus Service
Bulletin A320-53-1032, Revision 02, dated
December 5, 2001. Accomplishment of a
repair using the service bulletin before the
effective date of this AD ends the repetitive
inspection requirements for the area repaired.
As of the effective date of this AD, the repair
does not constitute terminating action for the
repetitive inspection. Thereafter, repeat the
inspection at intervals not to exceed 4,900
flight cycles. If any crack is found during any
inspection required by this AD, and the
service bulletin specifies to contact Airbus
for appropriate action: Before further flight,
repair using a method approved by the
Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA).

(j) Retained Optional Terminating Action
With Changes to the Service Information
Compliance Language

This paragraph restates the optional
terminating action specified in paragraphs (i)

and (j) of AD 2004-25-02, with changes to
the service information compliance language.
Accomplishment of Airbus Modification
21346 using Airbus Service Bulletin A320—
53-1031, Revision 02, dated December 5,
2001, constitutes terminating action for the
repetitive inspection requirements of
paragraphs (h) and (i) this AD.

(k) New Requirements

Except as specified in paragraph (1) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2020—-0040R1.

(1) Exceptions to EASA AD 2020-0040R1

(1) Where EASA AD 2020-0040R1 refers to
its effective date, this AD requires using the
effective date of this AD.

(2) Where EASA AD 2020-0040R1 refers to
13 March 2020 [the effective date of the
original issue of this AD],” this AD requires
using the effective date of this AD.

(3) Where EASA AD 2020-0040R1 requires
the accomplishment of repetitive inspections
and corrective actions as specified in
paragraphs (1) and (2) of the EASA AD, those
actions are not required by this AD as
specified in the EASA AD. Those actions are
required by paragraphs (g), (h), and (i) of this
AD

(4) The “Remarks” section of EASA AD
2020-0040R1 does not apply to this AD.

(m) Credit for Previous Actions

This paragraph provides credit for the
optional terminating action specified in
paragraph (j) of this AD, if Airbus
Modification 21346 was performed before the
effective date of this AD using Airbus Service
Bulletin A320-53-1031, dated December 9,
1994.

(n) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (0)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOCR@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
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2020-0040R1 that contains RC procedures
and tests: Except as required by paragraph
(n)(2) of this AD, RC procedures and tests
must be done to comply with this AD; any
procedures or tests that are not identified as
RC are recommended. Those procedures and
tests that are not identified as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(o) Related Information

(1) Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3223; email Sanjay.Ralhan@
faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (p)(6) and (7) of this AD.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on December 14, 2020.

(i) European Union Aviation Safety Agency
(EASA) AD 2020—-0040R1, dated June 16,
2020.

(ii) Airbus Service Bulletin A320-53—-1031,
Revision 02, dated December 5, 2001.

(4) The following service information was
approved for IBR on February 10, 2005 (70
FR 1184, January 6, 2005).

(i) Airbus Service Bulletin A320-53—-1032,
Revision 02, dated December 5, 2001.

(ii) [Reserved]

(5) The following service information was
also approved for IBR on February 12, 1999
(64 FR 1114, January 8, 1999).

(i) Airbus Service Bulletin A320-53—-1032,
Revision 01, dated January 15, 1998.

(ii) [Reserved]

(6) For EASA AD 2020-0040R1, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. For Airbus material,
contact Airbus SAS, Airworthiness Office—
EIAS, Rond-Point Emile Dewoitine No: 2,
31700 Blagnac Cedex, France; telephone +33
561 93 36 96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com; internet
https://www.airbus.com.

(7) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195. This material may be found

in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2020-0451.

(8) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on October 15, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 202024642 Filed 11-6—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0719; Project
Identifier 2019—CE-041-AD; Amendment
39-21313; AD 2020-22-17]

RIN 2120-AA64
Airworthiness Directives; Pilatus
Aircraft Ltd. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Pilatus Aircraft Ltd. (Pilatus) Model PC—
24 airplanes. This AD results from
mandatory continuing airworthiness
information (MCALI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
identifies the unsafe condition as
movement of the aft fuel pipe within the
coupling, which can cause damage to
the O-rings and lead to a fuel leak, fuel
fire or explosion, and consequent loss of
control of the airplane. This AD requires
replacing and prohibits installing
affected parts. The FAA is issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective December
14, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 14, 2020.

ADDRESSES: For service information
identified in this final rule, contact
Pilatus Aircraft Ltd., Customer Support
General Aviation, CH-6371 Stans,
Switzerland, telephone: +41 848 24 7
365, techsupport.ch@pilatus-
aircraft.com, https://www.pilatus-
aircraft.com. You may view this service
information at the FAA, Airworthiness

Products Section, Operational Safety
Branch, 901 Locust, Kansas City, MO
64106. For information on the
availability of this material at the FAA,
call 816—329-4148. It is also available
on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0719.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
0719; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the mandatory continuing airworthiness
information (MCAI), any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, General Aviation & Rotorcraft
Section, International Validation
Branch, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816)
329-4059; fax: (816) 329—4090; email:
doug.rudolph@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Pilatus Model PC-24 airplanes
with a certain part-numbered flexible
saddle clamp installed between frame
34 and 36. The NPRM published in the
Federal Register on July 30, 2020 (85 FR
45810). The NPRM proposed to require
actions to correct the unsafe condition
on the specified products and was
prompted by MCAI originated by the
European Union Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union. EASA issued AD No. 2019-0240,
dated September 25, 2019 (referred to
after this as ‘“the MCAI”), which states:

An occurrence was reported where, during
maintenance, when system pressure was
applied to a motive-flow fuel pipe, the aft
fuel pipe was found to move to the end stop
within the coupling. When system pressure
was released, the aft fuel pipe returned to its
point of origin. This movement can cause
damage to the O-rings.

This condition, if not corrected, could lead
to a fuel leak and consequently a fuel
contamination of the rear fuselage, which, in
combination with an ignition source in this
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area, could possibly result in a fuel fire or
fuel vapour explosion and consequent loss of
the aeroplane.

To address this potential unsafe condition,
Pilatus issued the [service bulletin] SB to
provide modification instructions.

For the reason described above, this
[EASA] AD requires replacement of affected
parts with serviceable parts, as defined in
this AD, and prohibits (re-) installation of
affected parts.

You may examine the MCAI on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2020-0719.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Pilatus PC-24
Service Bulletin No. 28-002, dated May
3, 2019. The service information
contains procedures for replacing the
two flexible saddle clamps on the left-
hand (LH) motive-flow fuel pipe and the
two flexible saddle clamps on the right-
hand (RH) motive-flow fuel pipe with
fixed saddle clamps. This service
information also contains procedures for
replacing the four O-rings on the LH and
RH motive-flow fuel pipes. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD will
affect 16 products of U.S. registry. The
FAA also estimates that it will take
about 7 work-hours per product to
comply with the requirements of this
AD. The average labor rate is $85 per
work-hour. Required parts will cost
about $5,000 per product.

Based on these figures, the FAA
estimates the cost of the AD on U.S.
operators will be $89,520 or $5,595 per
product.

According to the manufacturer, all or
some of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected
individuals. As a result, the FAA has
included all costs in this cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2020-22-17 Pilatus Aircraft Ltd.:
Amendment 39-21313; Docket No. FAA—
2020-0719; Project Identifier 2019-CE-041—
AD.

(a) Effective Date

This airworthiness directive (AD) is
effective December 14, 2020.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Pilatus Aircraft Ltd.
Model PC-24 airplanes, all serial numbers,
certificated in any category, with a flexible
saddle clamp part number (P/N)

946.33.22.004 installed between frame 34
and 36.

(d) Subject

Joint Aircraft System Component (JASC)
Code 2800: Fuel.

(e) Reason

This AD was prompted by an occurrence
of movement of the aft fuel pipe within the
coupling when system pressure was applied.
This movement can cause damage to the O-
rings, which could lead to a fuel leak and
fuel contamination of the rear fuselage. The
FAA is issuing this AD to prevent a fuel fire
or fuel vapor explosion with consequent loss
of airplane control.

(f) Actions and Compliance

Unless already done, do the following
actions in accordance with the applicable
compliance times:

(1) Within 3 months after the effective date
of this AD, replace each flexible saddle
clamp with a fixed saddle clamp with P/N
946.33.21.933, align the left-hand (LH) and
right-hand (RH) motive-flow fuel pipes, and
test the LH and RH motive-flow fuel pipe for
leaks in accordance with the
Accomplishment Instructions, sections 3.B
and 3.C, of Pilatus PC-24 Service Bulletin
No. 28-002, dated May 3, 2019.

(2) As of the effective date of this AD, do
not install a flexible saddle clamp with P/N
946.33.22.004 between frame 34 and 36 on
any airplane.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to Doug Rudolph, Aerospace
Engineer, FAA, General Aviation & Rotorcraft
Section, International Validation Branch, 901
Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4059; fax: (816)
329-4090; email: doug.rudolph@faa.gov.
Before using any approved AMOC on any
airplane to which the AMOC applies, notify
your appropriate principal inspector (PI) in
the FAA Flight Standards District Office
(FSDO), or lacking a PI, your local FSDO.

(h) Related Information

Refer to European Union Aviation Safety
Agency (EASA) AD No. 2019-0240, dated
September 25, 2019, for more information.
You may examine the EASA AD in the AD


https://www.regulations.gov
mailto:doug.rudolph@faa.gov

71246

Federal Register/Vol. 85, No. 217 /Monday, November 9, 2020/Rules and Regulations

docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2020-0719.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Pilatus PC—24 Service Bulletin No. 28—
002, dated May 3, 2019.

(i1) [Reserved]

(3) For Pilatus Aircraft Ltd. service
information identified in this AD, contact
Pilatus Aircraft Ltd., Customer Technical
Support (MCC), P.O. Box 992, CH-6371
Stans, Switzerland; telephone: +41 (0)41 619
67 74; fax: +41 (0)41 619 67 73; email:
techsupport@pilatus-aircraft.com; internet:
https://www.pilatus-aircraft.com/en.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri. For information on the
availability of this material at the FAA, call
816—329-4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on October 22, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-24805 Filed 11-6—20; 8:45 am|
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 23
RIN 3038—-AF03

Margin Requirements for Uncleared
Swaps for Swap Dealers and Major
Swap Participants

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SUMMARY: The Commodity Futures
Trading Commission (“Commission” or
“CFTC”) is adopting amendments to the
margin requirements for uncleared
swaps for swap dealers (“SD”) and
major swap participants (“MSP”’) for
which there is not a prudential regulator
(the “CFTC Margin Rule”). Specifically,
the CFTC Margin Rule mandated the
collection and posting of variation
margin and initial margin (“IM”) under
a phased compliance schedule

extending from September 1, 2016, to
September 1, 2020. The Commission is
hereby amending the compliance
schedule to further delay the
compliance date for entities with
smaller average daily aggregate notional
amounts (“AANA”) of swaps and
certain other financial products (the
‘“Smaller Portfolio Group”) from
September 1, 2021, to September 1,
2022, to avoid market disruption due to
the large number of entities being
required to comply by September 1,
2021, as a result of the adoption of the
interim final rule (“Final Rule”).
DATES: This final rule is effective
December 9, 2020.

FOR FURTHER INFORMATION CONTACT:
Joshua B. Sterling, Director, 202—-418—
6056, jsterling@cftc.gov; Thomas J.
Smith, Deputy Director, 202—418-5495,
tsmith@cftc.gov; Warren Gorlick,
Associate Director, 202—418-5195,
wgorlick@cftc.gov; or Carmen Moncada-
Terry, Special Counsel, 202—418-5795,
cmoncada-terry@cftc.gov, Division of
Swap Dealer and Intermediary
Oversight, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW, Washington, DC
20581.

SUPPLEMENTARY INFORMATION:

I. Background

Section 4s(e) of the Commodity
Exchange Act (“CEA”’)  requires the
Commission to adopt rules establishing
minimum initial and variation margin
requirements for all swaps 2 that are (i)
entered into by an SD or MSP for which
there is not a prudential regulator 3
(collectively, “covered swap entities” or
“CSEs”) and (ii) not cleared by a
registered derivatives clearing
organization (““‘uncleared swaps’’).4 To

17 U.S.C. 6s(e) (capital and margin requirements).

2CEA section 1a(47), 7 U.S.C. 1a(47) (swap
definition); Commission regulation 1.3, 17 CFR 1.3
(further definition of a swap). A swap includes,
among other things, an interest rate swap,
commodity swap, credit default swap, and currency
swap.

3 CEA section 1a(39), 7 U.S.C. 1a(39) (defining the
term “prudential regulator” to include the Board of
Governors of the Federal Reserve System; the Office
of the Comptroller of the Currency; the Federal
Deposit Insurance Corporation; the Farm Credit
Administration; and the Federal Housing Finance
Agency). The definition of prudential regulator
further specifies the entities for which these
agencies act as prudential regulators. The
prudential regulators published final margin
requirements in November 2015. See generally
Margin and Capital Requirements for Covered Swap
Entities, 80 FR 74840 (Nov. 30, 2015) (“Prudential
Margin Rule”). The Prudential Margin Rule is
similar to the CFTC Margin Rule, including with
respect to the CFTC’s phasing-in of margin
requirements, as discussed below.

4 CEA section 4s(e)(2)(B)(ii), 7 U.S.C.
6s(e)(2)(B)(ii). In Commission regulation 23.151, the
Commission further defined the term uncleared

offset the greater risk to the SD5 or
MSP 6 and the financial system arising
from the use of uncleared swaps, these
requirements must (i) help ensure the
safety and soundness of the SD or MSP
and (ii) be appropriate for the risk
associated with the uncleared swaps
held by the SD or MSP.7?

The Basel Committee on Banking
Supervision and the International
Organization of Securities Commissions
(“BCBS/IOSCQO”’) established an
international framework for margin
requirements for uncleared derivatives
in September 2013 (the “BCBS/IOSCO
Framework”).8 After the establishment
of the BCBS/IOSCO Framework, on
January 6, 2016, the CFTC, consistent
with Section 4s(e), promulgated rules
requiring CSEs to collect and post initial
and variation margin for uncleared
swaps,? adopting the implementation
schedule set forth in the BCBS/IOSCO
Framework, including the revised
implementation schedule adopted on
March 18, 2015.10

In July 2019, BCBS/IOSCO further
revised the framework to extend the
implementation schedule to September
1, 2021.11 Consistent with this revision
to the international framework, the
Commission promulgated the April
2020 Final Rule,12 which amended the

swap to mean a swap that is not cleared by a
registered derivatives clearing organization or by a
derivatives clearing organization that the
Commission has exempted from registration as
provided under the CEA. 17 CFR 23.151.

5CEA section 1a(49), 7 U.S.C. 1a(49) (swap dealer
definition); Commission regulation 1.3 (further
definition of swap dealer).

6 CEA section 1a(32), 7 U.S.C. 1a(32) (major swap
participant definition); Commission regulation 1.3
(further definition of major swap participant).

7 CEA section 4s(e)(3)(A), 7 U.S.C. 6s(e)(3)(A).

8 See generally BCBS and IOSCO, Margin
requirements for non-centrally cleared derivatives
(Sept. 2013), https://www.bis.org/publ/bcbs261.pdf.

9 See generally Margin Requirements for
Uncleared Swaps for Swap Dealers and Major Swap
Participants, 81 FR 636 (Jan. 6, 2016). The CFTC
Margin Rule, which became effective April 1, 2016,
is codified in part 23 of the Commission’s
regulations. 17 CFR 23.150-23.159, 23.161. In May
2016, the Commission amended the CFTC Margin
Rule to add Commission regulation 23.160, 17 CFR
23.160, providing rules on its cross-border
application. See generally Margin Requirements for
Uncleared Swaps for Swap Dealers and Major Swap
Participants—Cross-Border Application of the
Margin Requirements, 81 FR 34818 (May 31, 2016).

10 See generally BCBS/IOSCO, Margin
requirements for non-centrally cleared derivatives
(March 2015), https://www.bis.org/bcbs/publ/
d317.pdf.

11 See generally BCBS/IOSCO, Margin
requirements for non-centrally cleared derivatives
(July 2019), https://www.bis.org/bcbs/publ/d475.pdf
(“2019 BCBS/IOSCO Margin Framework™).

120n April 9, 2020, the Commission published in
the Federal Register a final rule extending the
September 1, 2020 compliance date by one year to
September 1, 2021, for the Smaller Portfolio Group,
which were required to comply with IM
requirements in the last phase of compliance, to
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compliance schedule for the IM
requirements under the CFTC Margin
Rule by splitting the last phase of
compliance into two compliance phases
beginning on September 1, 2020, and
September 1, 2021, respectively.13

The World Health Organization
declared the coronavirus disease 2019
(“COVID-19”) outbreak a global
pandemic on March 11, 2020.14 On
March 13, 2020, President Donald J.
Trump declared a national emergency
due to the COVID-19 pandemic.® The
disease has impacted individuals across
the world and severely disrupted
domestic and international business,
and adversely impacted the global
economy.

In response to significant concerns
regarding the COVID-19 outbreak,
BCBS/IOSCO decided to amend its
margin policy framework to further
extend the implementation schedule for
the margin requirements for non-
centrally cleared derivatives by one
year.16 BCBS/IOSCO, in a joint
statement, stated that the extension
would provide additional operational
capacity for firms to respond to the
immediate impact of COVID-19 and at
the same time facilitate firms’ diligent
efforts to comply with the requirements
by the revised deadlines.1”

After taking into consideration the
revised BCBS/IOSCO implementation
schedule, in May 2020, the Commission
amended the IM compliance schedule
for certain entities by one year (“IFR
Extension Group”), which otherwise
would have been required to comply
with the IM requirements beginning on

reduce the potential market disruption that could
result from the large number of entities that would
come into the scope of compliance on September
1, 2020, absent the amendment of the compliance
schedule (“April 2020 Final Rule”).

13 See generally Margin Requirements for
Uncleared Swaps for Swap Dealers and Major Swap
Participants, 85 FR 19878 (April 9, 2020).

14 WHO Director-General’s opening remarks at the
media briefing on COVID-19 (March 11, 2020),
https://www.who.int/dg/speeches/detail/who-
director-general-s-opening-remarks-at-the-media-
briefing-on-covid-19---11-march-2020.

15Proclamation on Declaring a National
Emergency Concerning the Novel Coronavirus
Disease (COVID-19) Outbreak (March 13, 2020),
https://www.whitehouse.gov/presidential-actions/
proclamation-declaring-national-emergency-
concerning-novel-coronavirus-disease-covid-19-
outbreak/.

16 See generally BCBS/IOSCO, Margin
requirements for non-centrally cleared derivatives
(April 2020), https://www.bis.org/bcbs/publ/
d499.htm (2020 BCBS/IOSCO Margin
Framework™’) and Press Release, April 3, 2020,
https://www.bis.org/press/p200403a.htm (*‘April
2020 BCBS/IOSCO Press Release”).

17 Basel Committee and IOSCO announce deferral
of final implementation phases of the margin
requirements for non-centrally cleared derivatives
(April 3, 2020), https://www.bis.org/press/
p200403a.htm.

September 1, 2020, to extend the
compliance date to September 1, 2021.18
The Commission accomplished this
change by means of an interim final rule
(“IFR”’) 19 in order to address the
immediate impact of the COVID-19
pandemic on the IFR Extension Group
in an expedited and timely manner;
however, the Commission did not
extend the compliance date for the
Smaller Portfolio Group, which is still
September 1, 2021, the same day as the
revised IFR Extension Group
compliance date.

As aresult of the IFR, the IFR
Extension Group and the Smaller
Portfolio Group are effectively
consolidated into one phase and will be
required to begin compliance at the
same time on September 1, 2021. The
IFR Extension Group and the Smaller
Portfolio Group will face the same
issues that the April 2020 Final Rule
intended to address, including the
limited number of entities that provide
IM required services. In recognition of
this concern, the Commission, after
adopting the IFR extending the IFR
Extension Group compliance date to
September 1, 2021, approved a notice of
proposed rulemaking to amend and
extend the IM compliance schedule for
the Smaller Portfolio Group to
September 1, 2022 (“Proposal’’).2°

18 See Margin Requirements for Uncleared Swaps
for Swap Dealers and Major Swap Participants, 85
FR 41346 (July 10, 2020). A Global Markets
Advisory Committee (“GMAC”) subcommittee also
encouraged the adoption of the BCBS/IOSCO
recommendation to extend the implementation
schedule given the circumstances brought about by
the COVID-19 pandemic. See Recommendations to
Improve Scoping and Implementation of Initial
Margin Requirements for Non-Cleared Swaps,
Report to the CFTC’s Global Markets Advisory
Committee by the Subcommittee on Margin
Requirements for Non-Cleared Swaps, at 3 (May
2020), https://www.cftc.gov/media/3886/GMAC_
051920MarginSubcommitteeReport/download. The
GMAC adopted the subcommittee’s report and
recommended to the Commission that it consider
adopting the report’s recommendations. The GMAGC
subcommittee was not tasked to respond to the
COVID-19 pandemic. Rather, its establishment pre-
dates the pandemic’s impact, and its directive was
to address the ongoing challenges involving the
implementation of the CFTC margin requirements
during the last stages of the compliance schedule.
See CFTC Commissioner Stump Announces New
GMAC Subcommittee on Margin Requirements for
Non-Cleared Swaps (Oct. 28, 2019), https://
www.cftc.gov/PressRoom/PressReleases/8064-19.

19 Subsequently, on July 10, 2020, to mitigate the
operational challenges faced by certain entities
subject to the CFTC Margin Rule as a result of the
COVID-19 pandemic, the Commission published in
the Federal Register an interim final rule extending
the September 1, 2020 compliance date for the IFR
Extension Group to September 1, 2021.

20 See Margin Requirements for Uncleared Swaps
for Swap Dealers and Major Swap Participants, 85
FR 41463 (July 10, 2020).

II. Final Rule

The Commission is adopting the Final
Rule to amend the CFTC Margin Rule to
extend the compliance schedule for the
IM requirements for the Smaller
Portfolio Group. As a result of this rule
amendment, the compliance date of
September 1, 2021, applicable to the
Smaller Portfolio Group, will be delayed
by one year, and entities in this group
will now be required to comply with the
IM requirements in a final sixth phase
beginning on September 1, 2022. As
stated in the Proposal, the extension of
the schedule for compliance with the IM
requirements is consistent with the 2020
BCBS/IOSCO Margin Framework and
similar action undertaken by the U.S.
prudential regulators and the
Commission’s international
counterparts.21

The Commission received one
comment letter expressing support for
the Proposal to extend the CFTC
compliance schedule for the Smaller
Portfolio Group. 22 This comment letter,
which was a joint industry letter
submitted by eleven trade associations,
stated that deferral of the Smaller
Portfolio Group compliance date is
necessary to facilitate orderly
preparation for the exchange of
regulatory IM between CSEs and
covered counterparties expected to
come into the scope of the IM

21 The U.S. prudential regulators (i.e., the Board
of Governors of the Federal Reserve System, the
Federal Deposit Insurance Corporation, and the
Office of the Comptroller of the Currency) recently
issued an interim final rule to revise their margin
compliance schedule consistent with the revised
BCBS/IOSCO implementation schedule. See Margin
and Capital Requirements for Covered Swap
Entities, 85 FR 39464 (July 1, 2020). In addition, the
European Securities and Markets Authority
(ESMA), the European Banking Authority (EBA)
and the European Insurance and Occupational
Pensions Authority (EIOPA), collectively known as
the European Supervisory Authorities (ESAs),
submitted, for endorsement by the European
Commission, joint draft Regulatory Technical
Standards (RTS) proposing changes to the European
Union margin rules to effectively implement the
2020 BCBS/IOSCO Margin Framework’s
implementation schedule revisions. See Final
Report, EMIR RTS on Various Amendments to the
Bilateral Margin Requirements in View of the
International Framework (May 4, 2020), https://
www.esma.europa.eu/sites/default/files/library/
esas_2020_09_-_final_report_-_bilateral_margin_
amendments.pdf.

22 Comment letter no. 62694 from the
International Swaps and Derivatives Association,
the Securities Industry and Financial Markets
Association, SIFMA Asset Management Group, the
Global Financial Markets Association, the Global
Foreign Exchange Division of GFMA, Managed
Funds Association, Investment Adviser
Association, the Institute of International Bankers,
the Investment Gompany Institute, the U.S.
Chamber’s Center for Capital Markets
Competitiveness (CCMC) and the American Council
of Life Insurers (Aug. 5, 2020), https://
comments.cftc.gov/Handlers/
PdfHandler.ashx?id=29412.
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requirements in the last phases of
compliance. The comment letter went
on to note that given the disruptive
nature of the pandemic,
notwithstanding robust business
continuity plans, efforts to prepare for
the final phases of regulatory IM have
been disrupted due to personnel,
systems, and other issues, and,
therefore, the commenters appreciate
the additional time afforded to market
participants in the Proposal.

Covered swap entities are required to
post and collect IM with counterparties
that are SDs, MSPs, or financial end
users with material swap exposure
(“MSE”) 23 (““covered counterparties”)
in accordance with a phased
compliance schedule set forth in
Commission regulation 23.161.24 The
compliance schedule, which originally
extended from September 1, 2016 to
September 1, 2020, and comprised five
phases, brings into compliance with the
IM requirements CSEs and covered
counterparties on staggered dates,
starting with entities with the largest
AANA of uncleared swaps and certain
other financial products, and then
progressively with successively lesser
AANA.

The April 2020 Final Rule split the
fifth and last phase of compliance into
two phases, extending the compliance
date for the Smaller Portfolio Group to
September 1, 2021. Subsequently, the
IFR extended the IFR Extension Group’s
September 1, 2020 compliance date to
September 1, 2021, and as a result, the
IFR Extension Group and Smaller
Portfolio Group would be required to
begin IM compliance on the same day
absent the Commission’s adoption of
this Final Rule.

Absent the Commission’s adoption of
the Proposal in this Final Rule, the
onset of the compliance phase starting
on September 1, 2021, would result in
a very large number of entities coming

23 Commission regulation 23.151 provides that
MSE for an entity means that the entity and its
margin affiliates have an average daily aggregate
notional amount of uncleared swaps, uncleared
security-based swaps, foreign exchange forwards,
and foreign exchange swaps with all counterparties
for June, July or August of the previous calendar
year that exceeds $8 billion, where such amount is
calculated only for business days. A company is a
“margin affiliate”” of another company if: (i) Either
company consolidates the other on a financial
statement prepared in accordance with U.S.
Generally Accepted Accounting Principles, the
International Financial Reporting Standards, or
other similar standards; (ii) both companies are
consolidated with a third company on a financial
statement prepared in accordance with such
principles or standards; or (iii) for a company that
is not subject to such principles or standards, if
consolidation as described in paragraph (1) or (2)
of this definition would have occurred if such

principles or standards had applied. 17 CFR 23.151.

2417 CFR 23.161.

into compliance simultaneously,
because the AANA threshold for
compliance with the IM requirements
would be significantly reduced.
Specifically, entities in the fourth phase
were subject to a $750 billion AANA
threshold, and beginning on September
1, 2021, under the schedule being
revised by the Final Rule, entities will
come within the scope of IM
compliance if their AANA exceeds $8
billion. According to the CFTC’s Office
of the Chief Economist (“OCE”),
compared with the first through fourth
phase of compliance, which brought
fewer than 40 entities into scope, the
two groups now subject to the
September 1, 2021 compliance date will
bring into scope approximately 670
entities, along with 7,500 swap trading
relationships.25 This means that
approximately 670 entities may have to
amend or enter into up to 7,500 new
sets of credit support or other IM
agreements in order to continue to
engage in swap transactions.

The Commission adopted the April
2020 Final Rule, which postponed the
compliance date for the Smaller
Portfolio Group, to address concerns
that the large number of counterparties
preparing to meet the September 1, 2020
deadline would seek to engage the same
limited number of entities that provide
IM required services, involving, among
other things, the preparation of IM-
related documentation, the approval
and implementation of risk-based
models for IM calculation, and in some
cases the establishment of custodial
arrangements. In the preamble to the
April 2020 Final Rule, the Commission
stated that compliance delays could
lead to disruption in the markets; for
example, some counterparties could, for
a time, be restricted from entering into
uncleared swaps and therefore might be
unable to use swaps to hedge their
financial risk.

Because the IFR moved the
compliance date for the IFR Extension
Group to the same date as the Smaller
Portfolio Group in response to the
COVID-19 pandemic, both groups
would face, absent the Commission’s
adoption of this Final Rule, effectively
the same issues that the April 2020
Final Rule intended to address,
including the limited number of entities
that provide IM-required services. The

25 Richard Haynes, Madison Lau, & Bruce
Tuckman, Initial Margin Phase 5, at 4-7 (Oct. 24,
2018), https://www.cftc.gov/sites/default/files/
About/Economic%20Analysis/

Initial % 20Margin % 20Phase %205 % 20v5_ada.pdf
(““OCE Initial Margin Phase 5 Study”’). The OCE
Study defines “a ‘relationship’ as an entity and a
swap dealer, where the entity is an aggregation of
related affiliates.”

Commission is adopting the Final Rule
to further delay the compliance date for
the Smaller Portfolio Group entities to
alleviate the potential market disruption
described above, consistent with the
rationale for the Commission’s adoption
of the April 2020 Final Rule.

The Final Rule will align the CFTC
Margin Rule with the 2020 BCBS/
I0SCO Margin Framework and is in line
with similar efforts by the U.S.
prudential regulators and international
counterparts.26 The Final Rule will thus
advance the Commission’s goal of
achieving regulatory harmonization
with respect to uncleared swaps margin
and may help reduce regulatory
arbitrage.

The Commission notes that the
Smaller Portfolio Group comprises
entities with a relatively small amount
of swap activity. The OCE estimates that
the average AANA per entity subject to
the original September 1, 2020
compliance date is about $59 billion,
compared to an average $10.6 trillion
AANA for each entity in the earlier
phases 1, 2, and 3 and $1 trillion in
phase 4. OCE also estimates that the
total AANA for the Smaller Portfolio
Group would be approximately four
percent of the total AANA across all the
phases.2” Given the relatively small
amount of swap activity of entities in
the Smaller Portfolio Group, the
Commission believes that delaying
compliance with the IM requirements
by one year for such group will have a
muted impact on the systemic risk
mitigating effects of the IM
requirements. In addition, the
Commission notes that the potential for
systemic risk also is reduced because
the Final Rule does not relieve Smaller
Portfolio Group firms from their existing
obligations to cover their current
exposure on a daily basis through
mandated variation margin payments
once such firms have reached the
minimum transfer amount, as this term
is defined in the Commission’s rules.28

Although the impact of Smaller
Portfolio Group swap activity on
systemic risk is likely to be muted
during the one year delay, the
Commission notes that the time limited
risk for the additional year should not
be interpreted as dismissive of the
longer term regulatory implications of
this swap activity. The Commission
believes that the exchange of IM by
entities with relatively small portfolios

26 See supra note 19.

27 The methodology for calculating AANA is
described in the OCE Initial Margin Phase 5 Study
at 3.

2817 CFR 23.151.
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supports the health and stability of the
overall financial system.

IIL. Related Matters
A. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(“PRA’’) 29 imposes certain
requirements on Federal agencies,
including the Commission, in
connection with their conducting or
sponsoring any collection of
information, as defined by the PRA. The
Commission may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
Office of Management and Budget
control number. This Final Rule, as
adopted, contains no requirements
subject to the PRA.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”) requires that agencies, in
promulgating regulations, consider
whether the regulations they propose
will have a significant economic impact
on a substantial number of small
entities, and, if so, to provide a
flexibility analysis regarding the
economic impact on those entities.30 In
the Proposal, the Commission certified
that it would not have a significant
economic impact on a substantial
number of small entities. The
Commission requested comments with
respect to the RFA and received no
comments.

As discussed in the Proposal, the
Final Rule only affects SDs and MSPs
that are subject to the CFTC Margin Rule
and their covered counterparties, all of
which are required to be eligible
contract participants (“ECPs”).31 The
Commission has previously determined
that SDs, MSPs, and ECPs are not small
entities for purposes of the RFA.32
Therefore, the Commission believes that
this Final Rule will not have a
significant economic impact on a
substantial number of small entities, as
defined in the RFA.

Accordingly, the Chairman, on behalf
of the Commission, hereby certifies
pursuant to 5 U.S.C. 605(b) that this
Final Rule will not have a significant
economic impact on a substantial
number of small entities.

2944 U.S.C. 3501 et seq.

305 U.S.C. 601 et seq.

31Each counterparty to an uncleared swap must
be an ECP, as the term is defined in section 1a(18)
of the CEA, 7 U.S.C. 1a(18) and Commission
regulation 1.3, 17 CFR 1.3. See 7 U.S.C. 2(e).

32 See Registration of Swap Dealers and Major
Swap Participants, 77 FR 2613, 2620 (Jan. 19, 2012)
(SDs and MSPs) and Opting Out of Segregation, 66
FR 20740, 20743 (April 25, 2001) (ECPs).

C. Cost-Benefit Considerations

Section 15(a) of the CEA requires the
Commission to consider the costs and
benefits of its actions before
promulgating a regulation under the
CEA. Section 15(a) further specifies that
the costs and benefits shall be evaluated
in light of the following five broad areas
of market and public concern: (1)
Protection of market participants and
the public; (2) efficiency,
competitiveness, and financial integrity
of futures markets; (3) price discovery;
(4) sound risk management practices;
and (5) other public interest
considerations. The Commission
considers the costs and benefits
resulting from its discretionary
determinations with respect to the
section 15(a) considerations. Further,
the Commission has considered the
extraterritorial reach of the Final Rule
and notes where this reach may be
especially relevant.

This Final Rule extends the
compliance schedule for the CFTC
Margin Rule for CSEs and covered
counterparties in the Smaller Portfolio
Group, including financial end user
counterparties exceeding the MSE
threshold of $8 billion in AANA. As a
result of the Commission’s adoption of
this Final Rule, these entities will come
into scope in a final sixth phase, which
will begin on September 1, 2022.

As discussed above, the Commission
believes that with the earlier adoption of
the IFR and the resulting reapplication
of the same compliance deadline for
both the Smaller Portfolio Group and
the IFR Extension Group, the resulting
large number of counterparties that
would have been required to comply
with the IM requirements for the first
time on September 1, 2021, absent the
Final Rule, could have caused certain
market disruptions. Some CSEs and
covered counterparties would have been
strained given the demand for resources
and services to meet the September
2021 deadline and operationalize the
exchange of IM, involving, among other
things, counterparty onboarding,
approval and implementation of risk-
based models for the calculation of IM,
and documentation associated with the
exchange of IM.

The baseline against which the
benefits and costs associated with this
Final Rule are compared is the
uncleared swaps markets as they exist
today, including the impact of the
compliance schedule being amended
herein, which would have required IM
compliance by September 1, 2021. With
this as the baseline, the following are
the benefits and costs of this Final Rule.

The Commission sought comment on
all aspects of the cost and benefit
considerations in the Proposal but
received no substantive comments.

1. Benefits

As described above, this Final Rule
extends the compliance schedule for the
IM requirements for the Smaller
Portfolio Group to September 1, 2022.
The extension benefits entities in the
Smaller Portfolio Group by allowing
them to trade uncleared swaps more
easily and cheaply over this period. It
also benefits entities in the IFR
Extension Group by making it easier for
them to obtain the resources needed to
comply with the IM requirements. This
Final Rule is specifically intended to
alleviate the potential market disruption
resulting from the large number of
counterparties that would have come
into scope on September 1, 2021, under
the compliance schedule being
amended, and the strain on the
uncleared swaps markets resulting from
the increased demand for limited
resources and services to set up
operations to comply with the IM
requirements, including counterparty
onboarding, adoption and
implementation of risk-based models to
calculate IM, and documentation
associated with the exchange of IM. In
contrast with the CFTC’s existing
requirements mandating that the entities
in the Smaller Portfolio Group comply
with the IM requirements at the same
time as entities in the IFR Extension
Group, the Final Rule reduces the
potential for bottlenecks by creating a
one-year separation in the applicable
compliance dates for the two categories
of entities.

The Final Rule provides a 12-month
delay for smaller counterparties that
comprise the Smaller Portfolio Group to
September 1, 2022, whose swap trading
may not pose the same level of risk as
entities in the IFR Extension Group, to
prepare for their compliance with the
IM requirements. The Final Rule
therefore promotes the smooth and
orderly transition into IM compliance
for both the IFR Extension Group and
the Smaller Portfolio Group.

The Final Rule amends the CFTC
Margin Rule consistent with the 2020
BCBS/IOSCO Margin Framework and
the prudential regulators’ June 2020 IFR
amending the IM compliance schedule.
The Final Rule therefore promotes
harmonization with international and
domestic margin regulatory
requirements, thereby reducing the
potential for regulatory arbitrage.



71250

Federal Register/Vol. 85, No. 217 /Monday, November 9, 2020/Rules and Regulations

2. Costs

The Final Rule extends the time frame
for compliance with the IM
requirements for the smallest, in terms
of notional amount, CSEs and covered
counterparties, including SDs and MSPs
and financial end users that exceed an
MSE of $8 billion, by an additional 12
months. Uncleared swaps entered into
during this period with the smallest
CSEs may be treated as legacy swaps not
subject to the IM requirements. As IM
might not be required to be collected on
some of these swaps,33 the one-year
compliance delay may increase the level
of counterparty credit risk to the
financial system. While potentially
meaningful, in the Commission’s view
this risk is a relatively lesser concern
because these legacy swap portfolios
would be entered into with
counterparties that engage in lower
levels of notional trading.

3. Section 15(a) Considerations

In light of the foregoing, the CFTC has
evaluated the costs and benefits of this
Final Rule pursuant to the five
considerations identified in section
15(a) of the CEA as follows:

(a) Protection of Market Participants and
the Public

This Final Rule will protect market
participants and the public against the
potential disruption that may have been
caused by the large number of
counterparties that would have come
into the scope of the IM requirements on
September 1, 2021, under the
compliance schedule being amended by
this Final Rule.

Under the revised compliance
schedule set forth in the Final Rule,
fewer counterparties will come into
scope by September 1, 2021, and many
small counterparties will be able to
defer compliance until the last
compliance date on September 1, 2022.
As such, the demand for resources and
services to achieve operational
readiness will be reduced, mitigating
the potential strain on the uncleared
swaps markets.

Inasmuch as this Final Rule delays
the implementation of IM for the
smallest CSEs, there may not be as
much IM posted to protect the financial
system as would otherwise be the case.

33'While all entities that are covered by the
Commission’s margin requirements are required to
exchange variation margin, the Commission notes
that some entities may not be required to post and
collect IM, as certain thresholds must be met before
the posting and collection of IM are required.

(b) Efficiency, Competitiveness, and
Financial Integrity of Markets

The Final Rule is expected to make
the uncleared swaps markets more
efficient by facilitating counterparties’
transition into compliance with the IM
requirements, thus avoiding
inefficiencies in the documentation and
implementation process. Counterparties
will have additional time to document
their swap relationships and set up
adequate processes to operationalize the
exchange of IM. As such, the Final Rule
could promote more even competition
among counterparties in the uncleared
swaps markets, as the one-year delay
period may remove the potential
incentive for CSEs to prioritize
arrangements with larger counterparties
to the detriment of smaller
counterparties and may thus help
maintain the current state of market
efficiency.

By preventing the market disruption
that would have resulted from the large
number of counterparties that would
have come into scope by September 1,
2021, and the use of finite financial
infrastructure resources, the Final Rule
promotes the financial integrity of the
markets. On the other hand, for a one-
year period, there will be less IM posted
overall, making uncleared swaps
markets more susceptible to financial
contagion where the default of one
counterparty could lead to subsequent
defaults of other counterparties,
potentially harming market integrity.

(c) Price Discovery

This Final Rule may enhance or
negatively impact price discovery.
Absent the Final Rule, counterparties, in
particular smaller counterparties, may
have been discouraged from trading
uncleared swaps because they may not
have been able to secure resources and
services in a timely manner to
operationalize the exchange of IM. The
resultant reduction in uncleared swaps
trading may have reduced liquidity and
harmed price discovery. Conversely, the
delay in implementation of the IM
requirements for the Smaller Portfolio
Group may cause those counterparties
to adjust the pricing of their swaps to
incorporate additional risks that would
otherwise have been covered by IM.
These additional adjustments could
result in pricing differentiations
between swaps entered into by some
Smaller Portfolio Group entities and
entities already subject to the margin
requirements. As a result, the ability of
entities in the Smaller Portfolio Group
to compare realized trade prices may be
reduced, harming effective market price
discovery by these entities.

(d) Sound Risk Management

As discussed above, the Final Rule
will delay the compliance date for the
Smaller Portfolio Group by one year. As
a result, swaps entered into during the
one-year period will not be subject to
the IM requirements, potentially
increasing the level of counterparty
credit risk to the financial system. At
the same time, the Final Rule will
reduce the potential market disruption
that could have resulted from the large
number of counterparties that would
have come into the scope of the IM
requirements at the end of the
compliance schedule being amended,
which would have required compliance
by September 1, 2021. The delayed
compliance schedule will alleviate the
potential disruption in establishing the
financial infrastructure for the exchange
of IM between in-scope entities and will
give counterparties time to prepare for
IM compliance and to establish
operational processes tailored to their
uncleared swaps and associated risks. In
addition, to the extent some entities
would have been precluded from
trading swaps during that one-year
period, the rule allows those firms to
continue their current risk management
practices.

(e) Other Public Interest Considerations

The Final Rule promotes
harmonization with international and
domestic margin regulatory
requirements, reducing the potential for
regulatory arbitrage. The Final Rule
amends the CFTC Margin Rule
consistent with the 2020 BCBS/IOSCO
Margin Framework, and the prudential
regulators’ June 2020 IFR amending the
IM compliance schedule.

D. Antitrust Laws

Section 15(b) of the CEA requires the
Commission to “take into consideration
the public interest to be protected by the
antitrust laws and endeavor to take the
least anticompetitive means of
achieving the purposes of this Act, in
issuing any order or adopting any
Commission rule or regulation
(including any exemption under section
4(c) or 4c(b)), or in requiring or
approving any bylaw, rule, or regulation
of a contract market or registered futures
association established pursuant to
section 17 of this Act.” 34

The Commission believes that the
public interest to be protected by the
antitrust laws is generally to protect
competition. The Commission requested
comment on whether this Proposal
implicates any other specific public

347 U.S.C. 19(b).
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interest to be protected by the antitrust
laws and received no comments.

The Commission has considered this
Final Rule to determine whether it is
anticompetitive and has identified no
anticompetitive effects. The
Commission requested comments on
whether the Proposal was
anticompetitive and, if so, what the
anticompetitive effects were, and
received no comments.

Because the Commission has
determined that this Final Rule is not
anticompetitive and has no
anticompetitive effects, the Commission
has not identified any less
anticompetitive means of achieving the
purposes of the CEA.

List of Subjects in 17 CFR Part 23

Capital and margin requirements,
Major swap participants, Swap dealers,
Swaps.

For the reasons stated in the
preamble, the Commodity Futures
Trading Commission amends 17 CFR
part 23 as follows:

PART 23—SWAP DEALERS AND
MAJOR SWAP PARTICIPANTS

m 1. The authority citation for part 23
continues to read as follows:

Authority: 7 U.S.C. 1a, 2, 6, 6a, 6b, 6b—
1,6c¢, 6p, 61, 65, 61, 9, 9a, 12, 12a, 13b, 13c,
16a, 18, 19, 21.

Section 23.160 also issued under 7 U.S.C.
2(1); Sec. 721(b), Pub. L. 111-203, 124 Stat.
1641 (2010).

m 2. Amend § 23.161 by revising
paragraph (a)(7) as follows:

§23.161 Compliance dates.

(a) * x %

(7) September 1, 2022 for the
requirements in § 23.152 for initial
margin for any other covered swap
entity for uncleared swaps entered into

with any other counterparty.
* * * * *

Issued in Washington, DC, on October 20,
2020, by the Commission.
Robert Sidman,
Deputy Secretary of the Commission.

Note: The following appendices will not
appear in the Code of Federal Regulations.

Appendices to Margin Requirements for
Uncleared Swaps for Swap Dealers and
Major Swap Participants—Commission
Voting Summary and Commissioner’s
Statement

Appendix 1—Commission Voting
Summary

On this matter, Chairman Tarbert and
Commissioners Quintenz, Behnam, Stump,
and Berkovitz voted in the affirmative. No
Commissioner voted in the negative.

Appendix 2—Supporting Statement of
Commissioner Brian Quintenz

I support today’s final rule that extends the
last phase of compliance for initial margin
requirements to September 1, 2022. In light
of the unprecedented economic and social
impacts of COVID—19 and the potential
market disruption that could result from a
large number of entities coming into scope on
September 1, 2021, I strongly support an
additional one year deferral for these firms.
As T have noted previously, given the large
number of firms covered by the final
compliance phases, the estimated 7,000
initial margin relationships that need to be
negotiated, and the small overall percentage
of swap activity these firms represent, a one
year delay for these firms is appropriate in
order to facilitate an efficient, orderly
transition for the market into the uncleared
margin regime. In addition, today’s final rule
also ensures the Commission is consistent
with the BCBS-IOSCO recommended margin
framework and with actions taken by U.S.
prudential regulators to extend the margin
compliance schedule.?

[FR Doc. 2020-23473 Filed 11-6—20; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 938

[SATS No. PA-160-FOR; Docket ID: OSM-
2010-0019; SIDIS SS08011000 SX064A000
201S180110; S2D2S SS08011000
SX064A000 20XS5015201]

Pennsylvania Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Final rule; approval, with one
exception, of amendment.

SUMMARY: We, the Office of Surface
Mining Reclamation and Enforcement
(OSMRE), are approving, with one
exception, an amendment to the
Pennsylvania regulatory program
(Pennsylvania program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA or the
Act). We are approving regulatory
changes that involve the elimination of
manganese from the list of pollutants
tested for mining discharges when
certain weather conditions exist. We are
also approving statutory and regulatory
changes, with one exception, that
involve the treatment of post-mining
pollutional discharges on regulated coal

1 See Basel Committee on Banking Supervision
and Board of the International Organization of
Securities Commissions, Margin Requirements for
Non-Centrally Cleared Derivatives (Apr. 2020),
available at https://www.iosco.org/library/pubdocs/
pdf/IOSCOPD651.pdf.

mining sites and include provisions
involving passive treatment
technologies and alternate effluent
limitations.

DATES: Effective December 9, 2020.

FOR FURTHER INFORMATION CONTACT: Ben
Owens, Field Office Director, Pittsburgh
Field Office, Office of Surface Mining
Reclamation and Enforcement,
Telephone: (412) 937-2827, email:
bowens@osmre.gov.

SUPPLEMENTARY INFORMATION:

1. Background on the Pennsylvania Program
II. Submission of the Amendment

III. OSMRE’s Findings

IV. Summary and Disposition of Comments
IV. OSMRE’s Decision

V. Statutory and Executive Order Reviews

I. Background on the Pennsylvania
Program

A. Pennsylvania’s Regulatory Program

Section 503(a) of the Act permits a
State to assume primacy for the
regulation of surface coal mining and
reclamation operations on non-Federal
and non-Indian lands within its borders
by demonstrating that its program
includes, among other things, State laws
and regulations that govern surface coal
mining and reclamation operations in
accordance with the Act and consistent
with the Federal regulations. 30 U.S.C.
1253(a)(1) and (7). On the basis of these
criteria, the Secretary of the Interior
conditionally approved the program on
July 30, 1982. You can find background
information on the Pennsylvania
program, including the Secretary’s
findings, the disposition of comments,
and conditions of approval in the July
30, 1982, Federal Register (47 FR
33050). You can also find later actions
concerning Pennsylvania’s program and
program amendments at 30 CFR 938.11,
938.12, 938.13, 938.15, and 938.16.

B. Pennsylvania’s National Pollutant
Discharge Elimination System (NPDES)
Program

The Clean Water Act (CWA) (33
U.S.C. 1251 et seq.) is based on the
principle of federalism, with distinct
roles for both the U.S. Environmental
Protection Agency (EPA) and the states.
The goal of the CWA is to restore and
maintain the chemical, physical, and
biological integrity of the nation’s
waters. The CWA generally focuses on
two types of controls for point source
(single identifiable source of pollution)
discharges of pollutants to waters of the
United States: (1) Water quality-based
controls, based on State water quality
standards, and (2) technology-based
controls, based on effluent limitations
guidelines and standards (ELGS).


https://www.iosco.org/library/pubdocs/pdf/IOSCOPD651.pdf
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD651.pdf
mailto:bowens@osmre.gov
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Effluent limitation guidelines, which
are a subject of this notice, are
regulatory standards established by the
EPA as part of its NPDES program and
apply to different categories of
wastewater discharged to surface waters
as authorized under section 304(b) of
the CWA (33 U.S.C 1314). EPA
promulgated regulatory standards for
various industrial categories based on
the performance of treatment and
control technologies. Coal mining
industry requirements are found at 30
CFR part 434, Coal Mining Point Source
Category BPT, BAT, BCT Limitations
and New Source Performance
Standards.

The EPA standards at part 434
establish limitations on the
concentration or quality of pollutants or
pollutant properties (i.e., total
suspended solids, iron, manganese, and
settleable solids), which may be
discharged to surface waters as a result
of coal mining activity. The parameters
and limitations for pollutants differ
depending on factors such as the type of
site, type of control technology
involved, type of drainage, mining
status, and weather conditions. These
parameters and limitations can be found
at subparts B., Coal Preparation Plants
and Coal Preparation Associated Area,
C., Acid or Ferruginous Mine Drainage,
D., Alkaline Mine Drainage, E., Post-
Mining Areas, and F., Miscellaneous
Provisions.

Regarding limitations on post-mining
areas, we note that in response to a
request for clarification from
Pennsylvania, EPA concluded in a
January 28, 1992, Memorandum that the
requirements of 40 CFR part 434 did not
expressly apply to groundwater point
source seeps discharged to navigable
waters from a post-mining reclamation
area (Administrative Record No.
853.16). EPA later stated that its
position in 1992 does not reflect current
EPA regulatory analysis. EPA stated that
seepage at a reclamation site (surface
mine in stage 2 reclamation as provided
for in 30 CFR 800.40(c)(2)) does
(emphasis added) include water that
drains through waste rock, overburden,
etc., rather than flows over the surface,
and these seepages are subject to the
effluent limit guidelines in 434
Subchapter E, Post-Mining Areas, which
are a subject of this notice. See the EPA
Concurrence and Comments section
later in this notice.

For sources discharging directly to
surface waters, permitting authorities
must incorporate the EPA-promulgated
limitations and standards into discharge
permits, where applicable, as required
by 40 CFR part 122, EPA Administered
Permit Programs: The National

Pollutant Discharge Elimination System.
Effluent limitations serve as the primary
mechanism in NPDES permits for
controlling discharges of pollutants to
receiving waters. When developing
effluent limitations for an NPDES
permit, a permit writer must consider
limits based on both the treatment and
control technologies available to control
the pollutants (i.e., technology-based
effluent limitations and standards
(TBELS), which are addressed at 40 CFR
part 434, and limits that are based on
risks or impacts upon the receiving
water (i.e., water quality-based effluent
limitations and standards (WQBELS)),
which are addressed at 40 CFR part 131,
Water Quality Standards. WQBELS are
included in NPDES permits if TBELS
alone are not sufficient to ensure
compliance with applicable water
quality standards.

A State may assume the role of
permitting authority if it has been
authorized to administer the NPDES
permit program under the authority of
sections 3 18, 402, and 405(a) (National
Pollutant Discharge Elimination
System—NPDES) of the CWA. The
Federal regulations at 40 CFR part 123,
State Program Requirements, provide
the procedures EPA follows for
approving, amending, and withdrawing
a State program that has requested or
assumed responsibility for
administering the NPDES program
under the CWA. Pennsylvania assumed
responsibility for the administration of
the NPDES program and its program
regulations are found at 25
Pennsylvania Code (Pa Code) Chapter
92a, National Pollutant Discharge
Elimination System—Permitting,
Monitoring and Compliance. This
regulation prescribes requirements
necessary to implement the program
under the CWA. Pennsylvania’s NPDES
regulations at 25 Pa Code § 92a.12,
Treatment Requirements, at subsection
(a)(1) refer to the ELGS established
under chapters 87-90 of 25 Pa Code,
which pertain to the ELGS for coal
mining and are a subject of this notice.
Pennsylvania’s water resource
regulations, which include regulations
involving water quality standards and
implementation, are found at chapters
91-111 of 25 Pa Code.

II. Submission of the Amendment
A. Statutory and Regulatory Program
Changes

By letter dated October 1, 2010,
Pennsylvania submitted an amendment
to its program under SMCRA (30 U.S.C.

1201 et seq.) (Administrative Record No.

PA 854.03). We announced receipt of
the proposed amendment in the March

25, 2011, Federal Register (76 FR
16714), (Administrative Record No. PA
854.08). In the same document, we
opened the public comment period and
provided an opportunity for a public
hearing or meeting on the adequacy of
the amendment. We did not hold a
public hearing or meeting because none
was requested. The public comment
period ended on April 25, 2011. We
received comments from a consulting
company and an environmental
organization, which are addressed in the
Public Comments section found later in
this Federal Register notice.

The amendment submitted to us
involves two types of changes: (1) The
elimination of manganese from the list
of parameters tested for mining
discharges when certain weather
conditions exist, and (2) the addition of
provisions that address the treatment of
post-mining pollutional discharges on
regulated coal mining sites, including
provisions involving passive treatment
technologies and alternate effluent
limitations. Part of the amendment
involves changes initiated by the State
(elimination of manganese) and the
other part involves changes submitted
as a result of a request from us (passive
treatment systems and ELGS). These
changes are described below. We note
that the term “post-mining pollutional
discharges” is sometimes spelled in the
Federal and State regulations with a
hyphen and sometimes without a
hyphen. In this document the use of
“post-mining pollutional discharges”
with a hyphen will represent both
alternative spellings.

1. Regulatory Provisions Involving ELGS
Applicable During Precipitation Events

Pennsylvania submitted this change at
its own initiative. It involves regulatory
changes to the mining regulations at 25
Pa. Code subsections 87.102(a), 88.92(a),
88.187(a), 88.292(a), 89.52(c), and
90.102(a) related to ELGS. These
subsections are nearly identical but are
found at different parts of the
Pennsylvania program as follows:
Surface coal mining at 87.102(a);
anthracite coal mining activities at
sections 88.92(a), 88.187(a), and
88.292(a); underground mining
activities at 89.52(c); and coal refuse
disposal areas at 90.102(a). These
subsections address effluent criteria for
discharges occurring or having occurred
due to surface and anthracite coal
mining activities, underground coal
mining, and coal refuse disposal
operations.

Pennsylvania’s OSMRE-approved
regulatory program incorporates all of
the ELGS prescribed by EPA for coal
mining point sources and incorporates
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them at 25 Pa Code chapters 87-91.
Pennsylvania’s program includes three
groups of effluent criteria at these
subsections and they are labeled Groups
A, B, and C. Group A ELGS apply for
pit water, during dry conditions for
surface runoff from active surface
mining areas, areas where stage 2
standards have been achieved
(revegetation has been established),
drainage from coal refuse disposal piles,
drainage from underground mine
workings, and all other discharges;
Groups B and C ELGS apply to all of the
above discharges except pit water and
underground mine workings. Group B
ELGS apply when there is an increase
in the volume of a discharge caused by
precipitation within any 24-hour period
less than or equal to a 10-year, 24-hour
precipitation event; and Group C ELGS
apply to a mining discharge when there
is a greater than 10-year, 24-hour
precipitation event.

All three groups include discharge
limitations that require alkalinity to be
greater than acidity and the pH to be
greater than 6 but less than 9. The
groups differ, however, regarding other
parameters. Group A ELGS include iron,
manganese, and suspended solids.
Group B ELGS include iron, manganese,
and settleable solids. Group C does not
include any other limitations.

Pennsylvania seeks to revise its
regulations by removing manganese
from Group B effluent criteria to be
consistent with EPA standards at 40
CFR 434.63, Effluent limitations for
precipitation events, which provide
alternate ELGS for discharges during
precipitation events. These alternate
ELGS are less stringent than those
prescribed for discharges during dry
conditions and vary depending on
factors such as the mining status (active
or post-mining), volume of
precipitation, type of discharge (alkaline
or acid or ferruginous mine drainage),
and the type of mine operation or
facility that is involved. Because
Pennsylvania’s regulatory program
includes a manganese limitation for
discharges during precipitation events
at Group B and EPA does not include
manganese as a limitation in its
regulations at 40 CFR 434.63,
Pennsylvania seeks to remove
manganese from the list of pollutant
limitations required for these
discharges.

Pennsylvania states its regulations at
25 Pa Code, Chapter 87, Surface Mining
of Coal, Chapter 88, Anthracite Coal,
Chapter 89, Underground Mining of
Coal and Coal Preparation Facilities,
and Chapter 90, Coal Refuse Disposal,
are consistent with EPA regulations at
40 CFR part 434. Pennsylvania states

that its revised regulations are
consistent with EPA’s regulations under
the CWA and that because SMCRA and
its implementing regulations require
compliance with the CWA, the revised
regulations should be approved.

2. Statutory and Regulatory Provisions
Involving Treatment of Post-Mining
Pollutional Discharges

Pennsylvania submitted additional
program provisions in response to a
letter from us on July 7, 2010. In the
letter, we notified the State that we
became aware that the provisions in 25
Pa. Code §87.102(e), Hydrologic
balance: Effluent standards, Post-mining
pollutional discharges, while enacted
and codified by the State in 1997, had
not been submitted to us for approval
(Administrative Record No. PA 854.24).
In response, Pennsylvania submitted
statutory and regulatory changes that
address the treatment of post-mining
pollutional discharges.

Pennsylvania seeks to revise its
program by adding the statutory
provisions at section 4.26 (52 P.S.
§1396.4b(j)) of Pennsylvania’s Surface
Mining Conservation and Reclamation
Act (PA SMCRA), 52 P.S. §§1396.1—
1396.19. Pennsylvania also seeks to
revise its program by adding the
implementing regulatory provisions at
25 Pa. Code §§87.102(e), 88.92(e),
88.187(e), 88.292(e), and 90.102(e) as
adopted by Pennsylvania’s
Environmental Quality Board (EQB) on
November 19, 1997. The provisions are
nearly identical, but are found at
different parts of the Pennsylvania
program as follows: Surface coal mining
at 25 Pa. Code § 87.102(e); anthracite
coal mining activities at 25 Pa. Code
§§88.92(e), 88.187(e), and 88.292(e);
and coal refuse disposal areas at 25 Pa.
Code §90.102(e).

In summary, these new provisions
define a post-mining pollutional
discharge and a passive treatment
system; establish eligibility criteria for
using passive treatment systems to
address post-mining pollutional
discharges; provide alternate ELGS for
qualifying discharges; and prescribe
passive treatment design requirements.
The changes are described below.

a. Statutory Changes: Pennsylvania
seeks to add section 4.2(j) of PA
SMCRA, which provides for the
following:

(1) Authorizes the EQB to revise
existing regulations and establish
TBELS for classes or categories of post-
mining pollutional discharges from
surface mining activities that have
achieved stage 2 reclamation standards
and that the Pennsylvania Department
of Environmental Protection determines

can be adequately treated using passive
treatment systems;

(2) establishes two classes/categories
of post-mining pollutional discharges
deemed suitable for using passive
treatment systems as identified below:

(a) Discharges that have a pH which
is always greater than 6.0 and an
alkalinity which always exceeds the
acidity; or

(b) discharges that have an acidity
which is always less than 100 mg/L, an
iron content which is always less than
10 mg/L, a manganese content which is
always less than 18 mg/L, and a flow
rate which is always less than three
gallons per minute (gpm);

(3) requires regulations to contain
TBELS established using best
professional judgment (BPJ);

(4) requires post-mining pollutional
discharges to comply with 25 Pa. Code
Chapters 92 and 93, relating to NPDES
and water quality standards,
respectively; and

(5) allows a person to petition the
EQB for rulemaking under this
subsection.

b. Regulatory Changes: Pennsylvania
seeks to add regulatory provisions at 25
Pa Code that address the treatment of
post-mining pollutional discharges.
These new provisions include:
Definitions; eligibility criteria for
determining discharges that are suitable
for the use of passive treatment
technologies; alternative ELGS; and
passive treatment design requirements.
We have summarized these provisions
below.

(1) Definitions: Pennsylvania seeks to
revise section 86.1 by adding two
definitions (passive treatment system
and post-mining pollutional discharge)
to the list of definitions pertaining to the
coal mining program.

(a) Passive Treatment: Pennsylvania
defines passive treatment as a mine
drainage treatment system that does not
require routine operational control or
maintenance. It includes biological or
chemical treatment systems, alone or in
combinations, as approved by the State,
such as artificially constructed
wetlands, cascade aerators, anoxic
drains, or sedimentation basins.

(b) Post-mining Pollutional Discharge:
Pennsylvania defines a post-mining
pollutional discharge as a discharge of
mine drainage emanating from or
hydrologically connected to the permit
area, which may remain after coal
mining activities have been completed
and which does not comply with the
applicable effluent limit requirements of
25 Pa. Code §§87.102, 88.92, 88.187,
88.292, 89.52, or 90.12. The term
includes “minimal-impact post-mining
pollutional discharges” as defined in
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section 3 of PA SMCRA (52 P.S.
§1396.3).

(2) Treatment of Post-mining
Pollutional Discharges: Pennsylvania
seeks to add subsections 87.102(e),
88.92(e), 88.187(e), 88.292(e), and
90.102(e), which address the treatment
of post-mining pollutional discharges.
We have summarized these provisions
below.

(a) Effluent Limitation Guidelines and
Standards: The provisions at
subsections (e)(1) and (e)(2) require the
discharger to provide treatment of post-
mining pollutional discharges to meet
Group A standards, the most stringent
standards, and take any measures that
are available and necessary to abate the
discharge, including modifying the
operation and reclamation plan. If, after
this interim period, the discharge still
exists, the operator must arrange for
sound future treatment that will achieve
compliance with Group A standards,
which involve iron, alkalinity,
suspended solids, and manganese.
However, if the discharge can be
adequately treated using a passive
treatment system, alternate standards
involving iron and alkalinity apply.

(b) Eligibility Criteria of Suitable
Discharges for Passive Treatment
Systems: The provisions at subsections
(e)(2) establish classes or categories of
post-mining pollutional discharges
deemed suitable for using passive
treatment systems. They include, but
aren’t limited to:

(i) Where pH is always greater than
6.0 and alkalinity always exceeds
acidity;

(ii) where acidity is always less than
100 mg/L, iron is always less than 10
mg/L, manganese is always less than 18
mg/l, and flow is always less than 3
gpm; and

(iii) where net acidity is always less
than 300 mg/L. Net acidity is calculated
by subtracting the alkalinity of the
discharge from its acidity.

(c) Alternate ELGS: The provisions at
subsections (e)(3) prescribe alternate
ELGS if the untreated discharge can be
adequately treated using a passive
treatment system. The following effluent
limitations apply in lieu of those in
Group A:

(i) Reduce the iron concentration by at
least 90 percent or by the percentage
necessary to achieve Group A effluent
requirements, whichever percentage is
less; and

(ii) produce an effluent alkalinity
which exceeds effluent acidity.

(d) Passive Treatment System Design:
The provisions at subsections (e)(4) and
(e)(5) require that passive treatment
systems be designed to prevent leakage
of mine drainage into the groundwater

system; prevent groundwater and
surface water runoff Lin-impacted by
mining from entering the treatment
system; hydraulically handle the highest
average monthly flow-rate which occurs
during a 12-month period; have inlet
and outlet structures which allow for
flow measurements and water sampling;
prevent to the maximum extent possible
physical damage and associated loss of
effectiveness due to wildlife and
vandalism; and be of a capacity so that
they will operate effectively and achieve
the required effluent quality for 15 to 25
years before needing to be replaced. The
provisions require the system to be
designed by and constructed under the
supervision of a qualified professional
knowledgeable in the subject of passive
treatment of mine drainage.

Pennsylvania contends that these
changes are consistent with EPA’s 1992
guidance memorandum (see discussion
below). Specifically, Pennsylvania
references the 1992 EPA memorandum
relating to the applicability of 40 CFR
part 434 to post-mining discharges from
surface mines and points out that the
memorandum confirmed that certain
post-mining discharges are not
addressed in 40 CFR 434. Pennsylvania
states its provisions are consistent with
the memorandum because the
memorandum provides that in the
absence of established ELGS,
technology-based limits are developed
on a best professional judgment (BPJ)
basis.

B. Supporting References and
Documents

In addition to the statutory provisions
and revised regulations submitted for
approval, Pennsylvania also provided
an Analysis Document to assist with our
review. It includes citations of OSMRE
regulations at 30 CFR 816.42 and 817.42
(Hydrologic balance: Water quality
standards and effluent limitations, for
surface mining and underground mining
respectively) and EPA regulations at 40
CFR part 434, Coal Mining Point Source
Category BPT, BAT, BCT Limitations
and New Source Performance
Standards. It also references the
following documents:

1. EPA Memorandum dated January 28,
1992, addressed to Pennsylvania
Department of Environmental
Resources, and entitled “Application
of 40 CFR Part 434 to Post-Mining
Ground Water Point Source Seeps
from Surface Mines”

The EPA, in response to a request for
clarification from Pennsylvania,
concluded in this memorandum that the
requirements of 40 CFR part 434 do not
expressly apply to groundwater point

source seeps discharged to navigable

waters from a post-mining reclamation

area. The EPA suggested that

Pennsylvania establish TBELS for post-

mining groundwater seeps from

reclamation areas using BPJ, provided
sufficient facts support control of the
discharge by an NPDES permit and
provided it is appropriate to impose

TBELS, rather than WQBELS.

2. Pennsylvania Report dated 1994,
entitled “‘Best Professional Judgment
Analysis for the Treatment of Post-
mining Discharges from Surface
Mining Activities”

This report is used to support
Pennsylvania’s reliance on BPJ, in the
absence of EPA-prescribed TBELS, to
establish the treatment requirements for
post-mining pollutional discharges.

C. Supplemental Information

As required by Federal regulations at
30 CFR 732.17(h)(11)(ii), we are
required to obtain written concurrence
from EPA for those provisions of the
program amendment that relate to air or
water quality standards issued under
the authority of the CWA (33 U.S.C.
1251 et seq.) or the Clean Air Act (CAA)
(42 U.S.C. 7401 et seq.). The revision
that Pennsylvania proposes to make in
this amendment pertains to water
quality standards. Therefore, we asked
EPA to comment and provide
concurrence regarding the amendment.

During the amendment review
process, we communicated with EPA
and Pennsylvania on several occasions.
The information obtained through the
interaction between us, EPA, and
Pennsylvania is germane to our
findings. We summarize the
communications in the EPA
Concurrence and Comments section
found later in this Federal Register
document. Our findings should be read
along with that section in order to fully
understand the rationale that led to our
decision.

III. OSMRE’s Findings

The following are the findings we
made concerning the amendment under
SMCRA at 30 U.S.C. 1253 and the
Federal regulations at 30 CFR 732.15,
Criteria for approval or disapproval of
state programs, and 30 CFR 732.17,
State program amendments. We are
approving, with one exception, the
amendment as described below.

A. Effluent Limitations Applied During
Precipitation Events

Federal SMCRA at subsections
515(b)(10) and 516(b)(9) (30
U.S.C.1265(b)10) and 30 U.S.C.
1266(b)(9)) and the Federal regulations
at 30 CFR 816.41 and 817.41,
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Hydrologic-balance protection, for
surface mining and underground mining
respectively, require that surface coal
mining and reclamation operations be
conducted to minimize disturbance to
the prevailing hydrologic balance and to
the quantity and quality of water in
surface water and groundwater systems,
both during and after mining and during
reclamation. In addition, subsections
510(b)(2) and (3) of SMCRA (30 U.S.C.
1260(b)(2) and (3)) and 30 CFR 773.15,
Written findings for permit application
approval, subsections (b) and (e)
prohibit the regulatory authority from
approving a permit application unless
the applicant has demonstrated that
reclamation can be accomplished and
that the proposed operation has been
designed to prevent material damage to
the hydrologic balance outside the
permit area.

The regulations at 30 CFR 816.41 and
817.41 require that, among other things,
mining and reclamation practices that
minimize water pollution and changes
in flow must be used in preference to
water treatment. Consistent with this
approach, subsection (b)(l) and (d)(1) of
816.41 and 817.41 require that surface
water and ground water quality must be
protected by handling earth materials
and runoff in a manner that minimizes
the formation of acid and toxic forming
materials. However, when water
treatment is unavoidable, sections
816.42 and 817.42 specify that
discharges must be made in compliance
with applicable State and Federal water
quality laws, regulations, and effluent
limitations. These effluent limits and
water quality standards include all
applicable State and Federal water
quality laws and regulations, including
the ELGS for coal mining as
promulgated by EPA and set forth in 40
CFR part 434.

The EPA regulations at section 40
CFR 434.63 provide alternate limitations
for discharges during precipitation
events and they apply to discharges
involving surface mining, coal prep
plants, coal refuse disposal areas, and
reclamation areas. This section does not
apply to discharges from underground
workings of an underground mine,
unless comingled with other eligible
discharges. We note that section 434.63
does not provide a manganese limitation
for any precipitation event.

There are no specific OSMRE
regulations addressing effluent
limitations; however, we note that
OSMRE regulations included ELGS for
surface coal mining and reclamation
operations at one time. On October 22,
1982, these standards were removed and
replaced with a reference in 30 CFR
816.42 and 30 CFR 817.42 to EPA’s

effluent limitation standards. See 47 FR
47216, October 22, 1982, and 48 FR
44006, September 26, 1983. This was
done to eliminate unnecessary
duplication and confusion between
EPA’s and OSMRE’s standards and
establish EPA as the responsible Federal
agency for developing ELGS as they
relate to coal mining activities. We note
that Pennsylvania did not submit the
proposed ELGS changes to EPA for
approval. Because Pennsylvania’s
regulatory program incorporates, rather
than references, ELGS in its coal mining
regulations at 25 Pa Code Chapters 87—
91, we received this amendment for
processing. We sought EPA’s
concurrence on the changes during the
review process. (See the EPA
Concurrence and Comments section
later in this notice.)

OSMRE Finding: EPA’s regulations at
40 CFR 434.63 do not require a
manganese limitation for any
precipitation event. Pennsylvania’s
elimination of manganese from Group B
ELGS is consistent with EPA’s
requirements. For this reason and given
EPA’s concurrence, we find that the
proposed revisions at 25 Pa. Code
§§87.102(a), 88.92(a), 88.187(a),
88.292(a) 89.52(c), and 90.102(a) are
consistent with the Federal regulations
at 30 CFR 816.42 and 30 CFR 817.42,
which require compliance with EPA
effluent standards. Therefore, we are
approving them.

B. Treatment of Post-Mining Pollutional
Discharges

There are no provisions or
comparable definitions included in
Federal SMCRA or OSMRE’s regulations
that address the treatment of post-
mining pollutional discharges or the use
of passive treatment systems. However,
mechanisms to address unexpected
post-mining pollutional discharges are
necessary because it is beyond dispute
that, despite best management practices,
post-mining pollutional discharges may
occur. Varying methods of treatment are
employed to treat these unexpected
discharges, including passive treatment
systems. Passive treatment systems
require ongoing operation and
maintenance activity, but less frequent
monitoring and continuous management
than active treatment systems. Our
policy directive, OSMRE Directive TSR—
10, Use of Wetland Treatment Systems
for Coal Mine Drainage, explains our
position regarding the use and benefits
of wetland treatment systems, a form of
passive treatment, for coal mine
drainage. In TSR-10, we explain that
because neither SMCRA nor its
implementing regulations place
limitations on the methodology used to

treat acid or ferruginous discharge, we
will neither promote nor discourage the
use of constructed wetlands for
treatment of mine drainage. This
includes mine drainage that may or may
not be net acidic.

Pennsylvania’s statutory provisions of
section 4.2(j) of PA SMCRA, authorize
Pennsylvania to: Revise existing
regulations and establish TBELS for
classes or categories of post-mining
pollutional discharges that have
achieved stage 2 reclamation standards
and that Pennsylvania determines can
be adequately treated using passive
treatment systems; prescribe two
categories of discharges deemed suitable
for such treatment; require regulations
to contain TBELS established using BP]J;
require post-mining pollutional
discharges to comply with NPDES and
water quality standards; and allow a
person to petition the EQB for
rulemaking.

We are approving the statutory
language along with the implementing
regulations, with one exception, for the
reasons described below.

1. Definitions

There are no comparable definitions
of post-mining pollutional discharge or
passive treatment system in Federal
SMCRA or its implementing regulations.
The definition of minimal-impact post-
mining discharge, which is incorporated
into Pennsylvania’s definition of post-
mining pollutional discharge at
PASMCRA (52 P.S. §1396.3), has not
been approved as part of the
Pennsylvania program.

We previously reviewed statutory and
regulatory changes effected by Act 173,
which included changes to 52 P.S.
1396.3, Definitions. We addressed the
definition of minimal-impact post-
mining discharge in a May 13, 2005,
Federal Register notice (70 FR 25474)
(Administrative Record No. 853.53). In
that notice, which documented our
findings pertaining to Pennsylvania
Program Amendment No. PA-124, we
summarized the statutory provisions of
sections 4(g.1), (g.2), and (g.3) of PA
SMCRA (52 P.S. §§ 1396.4(g.1), (g.2),
and (g.3)). These sections pertain to
bond release at sites with post-mining
pollutional discharges, and bond release
at sites with minimal-impact post-
mining discharges.

In a letter dated December 23, 2003,
Pennsylvania requested that we remove
the statutory provisions of 1396.4(g.1),
(g.2), and (g.3) from the PA-124
program amendment submission
because its statutory definition of
minimal-impact post-mining discharge
at 52 P.S. § 1396.3 and the regulations
for post-mining pollutional discharges
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were not included in the proposed
program amendment (Administrative
Record No. 853.23). We granted that
request and did not take any action with
respect to proposed sections 4(g.1), (g.2),
and (g.3).

OSMRE Finding: Based on
Pennsylvania’s earlier request that we
not take any action with respect to
proposed statutory provisions of 52 P.S.
§§1396.4(g.1), (g.2), and (g.3), we never
approved the definition of minimal-
impact post-mining discharge. For the
reasons mentioned above and because it
is not inconsistent with SMCRA and the
implementing Federal regulations, we
are approving the regulatory definition
of post-mining pollutional discharge at
25 Pa. Code § 86.1, except for the
reference to minimal impact post-
mining discharges. We are deferring our
decision on the inclusion of minimal
impact post-mining discharges in the
definition of post-mining pollutional
discharge until such time as the State
submits the definition of minimal-
impact post-mining discharge to us as a
proposed program amendment. We are
also approving the regulatory definition
of passive treatment system at 25 Pa.
Code § 86.1 because it is not
inconsistent with SMCRA and the
implementing Federal regulations.

2. Statutory Provisions and Eligibility
Criteria for Suitable Discharges for
Passive Treatment Systems

As stated above, there are no direct
Federal counterparts to these
amendments, either in SMCRA or in its
implementing regulations. However,
neither SMCRA nor its regulations
prohibit the use of passive treatment on
bonded sites with post-mining
pollutional discharges. Moreover,
SMCRA and its regulations are devoid
of any threshold criteria authorizing the
use of passive treatment systems on
these sites.

We note that while the statutory
provisions at 4.2(j) of PA SMCRA
identify two categories of discharges
suitable for passive treatment, the
regulatory provisions identify three
categories as noted under the
description of the regulatory changes at
25 Pa. Code §§87.102(e), 88.92(e),
88.187(e), 88.292(e), and 90.102(e)
above. The third category, which is
included in the regulations, requires net
acidity to always be less than 300
mg/L. In its program amendment
submission letter, Pennsylvania states
that its 1994 BPJ analysis supports the
addition of the third category. In
addition, the regulations allow
Pennsylvania to extend the passive
treatment authority to other discharges
it deems appropriate.

We asked Pennsylvania about the
discrepancy between the statutory and
regulatory provisions. In an email
correspondence to us from Pennsylvania
dated November 10, 2014, Pennsylvania
stated that all of the regulations
included in this amendment were
adopted under the rulemaking authority
of section 4.2(a) of the PA SMCRA (52
P. S. § 1396.4b(a)); section 5(b) of The
Clean Streams Law (CSL) (35 P. S.
§691.5(b)); section 3.2(a) of the Coal
Refuse Disposal Control Act (CRDCA)
(52 P. S. §30.53b(a)); and section 1920—
A of the Administrative Code of 1929
(71 P. S. §§510-20) which authorizes
the EQB to adopt regulations necessary
for the Department to perform its work.
(Administrative Record No. PA 854.23).

OSMRE Finding: There is no
prohibition of the use of passive
treatment technologies on bonded sites
with pollutional discharges, in either
SMCRA or its implementing regulations.
Pennsylvania’s provisions prescribing
criteria for post-mining discharges
deemed suitable for passive treatment
are consistent with the conclusions of
its 1994 BPJ analysis. With regard to the
eligibility criteria and the discrepancy
between the two statutory provisions
and the three regulatory provisions, we
find that Pennsylvania has
demonstrated it has the general
statutory authority to augment its
regulations, and that it properly
exercised that authority. We find the
statutory and regulatory provisions, will
result in construction of treatment
systems for post-mining pollutional
discharges, which minimize disturbance
of the hydrologic balance within the
permit and adjacent areas, and prevent
material damage to the hydrologic
balance outside the permit area as
required by 30 CFR 816.41(a). For the
reasons mentioned above, we find the
statutory provisions at section 4.2(j) of
PA SMCRA and the regulatory
provisions at subsection (e)(1) and (e)(2)
of sections 87.102, 88.92, 88.187,
88.292, and 90.102 are not inconsistent
with SMCRA and its implementing
regulations, and, therefore, we are
approving them.

3. Alternate ELGS

Pennsylvania’s provisions at
subsections (e)(3) of sections 87.102,
88.92, 88.187, 88.292, and 90.102
provide for alternate ELGS that apply to
post-mining pollutional discharges
when passive treatment systems are
authorized and Group A standards
cannot be achieved. These alternate
provisions do not involve limitations for
manganese and suspended solids as
required under Group A standards.
When authorized, these ELGS apply to

these post-mining pollutional
discharges in addition to the ELGS
prescribed by the EPA. EPA regulations
at 40 CFR 434.52, Effluent limitations
guidelines representing the degree of
effluent reduction attainable by the
application of the best practicable
control, provide an effluent requirement
for discharges emanating from post-
mining areas (reclamation areas until
the performance bond issued to the
facility by the appropriate SMCRA
authority has been released). The
regulation at subsection (a) of this
section requires that the discharge have
no more than 0.5 ml/L of settleable
solids and a pH of between 6 and 9. We
noted that Pennsylvania does not have
ELGS involving settleable solids or pH
for post-mining pollutional discharges
from surface reclamation areas in its
program submission.

When we asked EPA about this
omission, EPA responded that all
discharge limits must be consistent with
the CWA regardless of SMCRA or other
applicable regulations. This means that,
in accordance with section 301 of the
CWA (33 U.S.C. 1311) and 40 CFR
122.44, Establishing limitations,
standards, and other permit conditions
(applicable to State NPDES programs),
the more stringent of TBELS or
WQBELS must be used to control point
source discharges. Regardless of
whether a TBEL or WQBEL is applied,
any discharge must still meet all water
quality standards.

EPA advised that any NPDES permit
issued by PADEP for post-mining
pollutional discharges must still address
pH and settleable solids limits. EPA
advised that NPDES permits require pH
discharges at levels between 6.0 and 9.0
unless a variance is granted pursuant to
40 CFR 434.62. This variance allows the
pH level to exceed 9.0 to a small extent,
where the application of neutralization
and sedimentation technology that
slightly elevates the pH also results in
the ability to comply with the
manganese limitations. Similarly,
settleable solids must meet applicable
TBELS or WQBELS, even if there is no
specific limit identified in 25 Pa. Code
Chapters 87, 88, 89, and 90. The NPDES
settleable solids permit limit is a
maximum being implemented of 0.5 ml/
L. Therefore, we understand that NPDES
permits issued for post-mining
pollutional discharges subject to
subsections 87.102(e), 88.92(e),
88.187(e), 88.292(e), and 90.102(e) from
surface reclamation areas must meet the
ELGS of 40 CFR 434.52(a) in addition to
requirements of the chapters cited
above. Pennsylvania’s program requires
strict adherence to the applicable ELGS
contained in 25 Pa. Code §§87.102(a),
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88.92(a), 88.187(a), 88.292(a), and
90.102(a) until the construction of a
passive treatment system is approved, at
which time the requirements of
subsections (e), which involve alternate
limitations, apply.

OSMRE Finding: Pennsylvania’s
regulations authorizing alternate
limitations using passive treatment
systems to address post-mining
discharges at subsections (e)(3) are
consistent with the conclusions of its
1994 BPJ analysis. The EPA has
concluded and Pennsylvania has
confirmed, that EPA’s ELGS involving
pH and settleable solids are still
required under NPDES permits. In
addition to the NPDES program
requirements, Pennsylvania is required
to meet all Federal and State water
quality requirements. Therefore, given
that EPA has provided concurrence for
the amendment and for the reasons
mentioned above, we find that the
provisions at subsections (e)(3) of
sections 87.102, 88.92, 88.197, 88.292,
and 90.102 are not inconsistent with
SMCRA and the implementing Federal
regulations, and we are approving them.

4. Passive Treatment Design

As mentioned previously, there are no
direct Federal counterparts to these
amendments, either in SMCRA or in its
implementing regulations that address
passive treatment system, including
design requirements for the construction
and performance of such systems.
Pennsylvania advises that regulatory
design and performance standards at
subsections (e)(4) and (e)(5) of 25 Pa.
Code §§87.102, 88.92, 88.187, 88.292,
and 90.102 will help ensure appropriate
treatment systems are authorized.
Pennsylvania has provided assurances
that decisions regarding treatment of
post-mining pollutional discharges will
be made using current knowledge of
passive treatment technology tools for
evaluating the use of passive treatment
and limitations of passive treatment
technologies. Also, permit revision
applications to construct passive
treatment systems for post-mining
pollutional discharges will be subject to
the review of qualified agency staff with
experience in passive treatment. For the
reasons mentioned above, we find the
provisions at subsections (e)(4) and
(e)(5) of 25 Pa. Code §§87.102, 88.92,
88.187, 88.292, and 90.102 are not
inconsistent with SMCRA and the
implementing Federal regulations, and
we are approving them.

IV. Summary and Disposition of
Comments

Public Comments

In the March 25, 2011, Federal
Register notice announcing our receipt
of this amendment, we asked for public
comments (76 FR 16714). The comment
period closed on April 25, 2011. No
requests for public meetings or hearings
were received. We received comments
from a consulting firm (Hedin
Environmental) on April 24, 2011
(Administrative Record No. PA 854.11).
We also received public comments from
one environmental organization,
Citizens for Pennsylvania’s Future
(PennFuture), on two occasions (April
25, 2011, Administrative Record No. PA
854.09, and January 18, 2012,
Administrative Record No. PA 854.14).
We discuss these comments below.

Hedin Environmental: Hedin
Environmental (Hedin), which
specializes in the passive treatment of
contaminated coal mine drainage,
commented that experience and data
demonstrates that when passive systems
are properly designed, acidity, iron, and
aluminum contaminants are reliably
decreased to concentrations compliant
with the proposed effluent standards.
Hedin stated that passive treatment
techniques are available for manganese
removal; however, this treatment is less
reliable.

Hedin further commented that all
treatment technologies, including
passive treatment technologies, fail
when improperly designed. Even
though the proposed amendment
requires that treatment systems be
designed by qualified personnel, Hedin
proposes that OSMRE consider
strengthening this requirement. Hedin
stated that ineffective passive treatment
systems have been designed by
professional engineers without adequate
experience and knowledge of passive
technologies and design principles.
Hedin opined that the problem is due,
in part, to inexperienced engineer’s
improper use of the OSMRE’s
AMDTreat software program, a
computer program developed to
estimate treatment costs for mining
discharges. Hedin noted that neither
OSMRE nor Pennsylvania has a program
that trains professionals in the design of
passive treatment systems or provides
accreditation for qualified professionals
and that this should be corrected.

OSMRE’s Response: We agree with
the comment that there are no Federal
regulations pertaining to the design of
passive treatment systems. Likewise, the
Federal regulations do not prohibit the
use of passive treatment systems on
bonded sites with post-mining

pollutional discharges. OSMRE
concludes that the regulation requiring
that the treatment system be designed
by and constructed under the
supervision of a qualified, professional
knowledgeable in the subject of passive
treatment of mine drainage is within the
discretion of the PADEP. Additionally,
if the passive treatment system fails to
maintain a discharge within applicable
water quality standards or effluent
limits, the permittee will be subject to
enforcement actions by PADEP and be
required to modify the treatment system
to ensure that it satisfies the established
effluent limits in the applicable NPDES
permit.

Pennsylvania has provided assurances
that decisions regarding treatment of
post-mining pollutional discharges will
be made using current knowledge of
passive treatment technology tools for
evaluating the use of passive treatment
and limitations of passive treatment
technologies. Also, permit revision
applications to construct passive
treatment systems for post-mining
pollutional discharges will be subject to
the review of qualified agency staff with
experience in passive treatment.
Pennsylvania advises that regulatory
design and performance standards will
help ensure appropriate treatment
systems are authorized. Those standards
are discussed in Technical Guidance
Directive 563-2112-608, Constructed
Wetlands for Mine Drainage Treatment,
and Technical Guidance Directive 563—
0300-101, Engineering Manual for
Mining Operations; Chapter 6, Mine
Drainage Treatment Facilities.

We agree with the commenter that an
improperly designed passive treatment
system substantially increases the
likelihood of partial or total system
failure. Flawed designs can occur for
any number of reasons including
insufficient or inaccurate baseline data
(flow rates and/or geochemistry),
changed flow conditions, construction
modifications, constrained site
conditions, and poor engineering
decisions. However, Pennsylvania
regulations have safeguards in place to
protect against passive treatment system
failures. For example, the Pennsylvania
regulation at 25 Pa. Code §87.117,
Hydrologic Balance: Surface water
monitoring, requires a permit holder to
monitor and accurately measure and
record the water quantity and quality of
surface water to accurately assess
discharges from the permit area and the
effect of the discharge on the receiving
waters. The monitoring of the flow and
chemistry of post-mining pollutional
discharges must be sufficient to enable
the making of informed decisions
regarding the type and scale of
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treatment to be implemented. The
Pennsylvania program requires that
surface water be monitored for
parameters that relate to the suitability
of the surface water for current and
approved post-mining land uses and to
the objectives for protection of the
hydrologic balance. Furthermore,
module 8 of the permit application
dictates how the baseline surface waters
information is to be collected and the
frequency.

Moreover, we note that OSMRE’s
AMDTreat software has been recognized
as an industry standard for estimating
all types of long-term mine drainage
treatment costs. It provides for
comparison of treatment costs for
multiple systems and facilitates the
development of long-term financial
forecasting so that practical funding
decisions can be made. AMDTreat is
just one tool to be used for engineering
design by experienced practitioners.
Like any engineering tool, AMDTreat
can be misapplied or used improperly.
To avoid misapplication or improper
use, OSMRE provides on-line tutorials
for AMDTreat users, makes itself
available for user questions, and
provides outreach to users through
various technical forums. OSMRE also
provides training on the use of
AMDTreat and on the theory and
application of passive treatment
technologies to regulatory authority
personnel through its National
Technical Training and Technical
Innovations and Professional Services
programs (TIPS).

We disagree with Hedin’s assertion
that OSMRE does not train professionals
in the design of passive treatment
systems. Through its TIPS training
program, OSMRE offers a course for
State and Tribal employees entitled
“Passive Treatment: Theory and
Application Workshop.” This course
provides information and exercises that
are highly interactive and can be used
to evaluate the characteristics of coal
mine drainage and guide the selection
and application of various passive
treatment technologies designed to
mitigate the impacts of discharges. For
individuals or firms in the private
sector, numerous educational programs
on passive water treatment design are
available from higher-education
institutions or private entities. While we
acknowledge the commenter’s
suggestion related to establishing an
accreditation for the training of
professionals in the design of passive
treatment systems, neither SMCRA nor
the Federal regulations currently
provide for such a requirement. We
conclude that the State program has the
discretion to determine the design of

any passive treatment system, which
includes the selection of a qualified
professional engineer to design and
implement passive treatment systems.

PennFuture: PennFuture’s comments
were limited to the provisions relating
to the establishment of TBELs for post-
mining pollutional discharges using
BPJ. PennFuture provided the following
two comments for our consideration:

a. EPA Approval: PennFuture stated
that to avoid creating a conflict, OSMRE
should not approve the provisions at
issue as an amendment to the State
regulatory program unless EPA first (or
simultaneously) approves them as a
revision to Pennsylvania’s NPDES
program. PennFuture cited EPA
regulations governing state NPDES
permitting program approvals and
contends that EPA must first approve
this change because it involves NPDES
requirements; therefore, OSMRE,
approval should only take place after
this has occurred. PennFuture states
that when it comes to approving
regulations that implement BPJ, EPA
should provide approval first because
BPJ determinations are required by and
governed by the CWA and EPA’s NPDES
program regulations. As such,
PennFuture states Pennsylvania should
not implement its post-mining
pollutional discharge regulations until
they have been approved by EPA as a
revision to its approved NPDES program
under the CWA. PennFuture contends
that unless and until EPA grants
approval of Pennsylvania’s proposed,
categorical BPJ determinations through
a formal approval of them as part of the
Pennsylvania’s NPDES program,
OSMRE should not confuse the issue by
approving them as part of
Pennsylvania’s approved regulatory
program under SMCRA.

OSMRE’s Response: In its May 20,
2014, response to us, EPA noted that
there had been numerous amendments
to Pennsylvania’s water quality chapters
in Pa. Code Title 25, Environmental
Protection, many of which would
require EPA approval to become
effective under the CWA. EPA,
nevertheless, gave OSMRE its
concurrence on August 20, 2013, in
accordance with 30 CFR
732.17(h)(11)(ii). The question of
whether the State’s effluent limitations
are effective under the CWA must be
addressed to, and answered by, the EPA.

Regarding approval of the 1994 BPJ
analysis, EPA’s clarification of its 1992
Memorandum essentially moots this
point. EPA stated that all post-mining
discharges from a permitted surface
mine reclamation area must have an
NPDES permit and meet the effluent
limits of 40 CFR 434.52(a), which

require limitations involving pH and
settleable solids for permitted
reclamation areas. Pennsylvania has
provided assurances that its
implementing regulations will protect
the hydrologic balance as required by 30
CFR 816.41 (a) and satisfy all the
requirements of State and Federal water
quality laws and regulations and
comply with ELGS promulgated by EPA
under 40 CFR part 434.

b. Categorical Treatment
Requirements and BPJ: PennFuture
states “‘[b]linding, categorical treatment
requirements of indefinite duration
based on an analysis performed nearly
two decades ago conflict with the
[Flederal and [Sltate water quality
regulations governing BPJ.” PennFuture
contends that, because EPA does not
apply ELGS to post-mining pollutional
discharges from surface mines, Federal
and State water quality laws and
regulations governing BPJ can be
complied with by Pennsylvania coal
operators if limits are established on a
permit-by-permit basis, rather than by
standardized, categorical treatment
requirements. The regulations proposed
by Pennsylvania fail to meet this
requirement, according to PennFuture,
because they “conflict with the four
fundamental attributes of BPJ
determinations under EPA’s NPDES
regulations.” These attributes,
PennFuture states are: (1) BPJ is case-by-
case, not categorical; (2) BPJ is flexible,
not fixed and binding; (3) BPJ
determinations are updated regularly,
and not of indefinite duration; and (4),
“BPJ is up to the minute, not stuck in
the 1990s.”

OSMRE’s Response: We disagree with
the comment. An underlying
assumption upon which all of
PennFuture’s arguments are based is
that EPA has no ELGS that apply to
post-mining pollutional discharges from
surface mines. That was the case when
EPA’s 1992 Memorandum was released,
but it is not the case now. EPA has since
stated that mine drainage includes “any
drainage and any water pumped or
siphoned, from an active mining or a
post-mining area.” (emphasis added)
(Administrative Record No. 854.17,
citing 40 CFR 434.11 (definition of
“mine drainage.”)). The specific ELGS
applicable to post-mining areas may be
found at the CWA regulation, 40 CFR
434.52. This provision establishes the
ELGS for discharges from reclamation
areas until the performance bond has
been released. Because the effluent
limits of 40 CFR 434.52 apply to post-
mining pollutional discharges, use of
the 1994 BPJ is no longer applicable
except as a basis for the Pennsylvania
Legislature’s direction to allow passive
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treatment for a certain type of post-
mining discharge. PADEP has
committed to following the ELGS of 40
CFR 434.52 for post-mining discharges
through the proposed amendments to its
regulations and NPDES permits for the
treated discharges.

The CWA regulations, at 40 CFR 125,
Criteria and Standards for the National
Pollutant Discharge Elimination System,
establish the standards and criteria for
the imposition of technology-based
treatment systems. These requirements
represent the minimum level of control
that must be imposed on NPDES
permits. It is only in the absence of such
ELGS that BPJ-based, permit-specific
limits may be imposed. 40 CFR
125.3(c)(2). Because ELGS are in place
for post-mining pollutional discharges
from surface mines, BP] determinations
are not required. However,
Pennsylvania may promulgate permit-
specific, BPJ-based discharge
limitations, so long as they supplement,
rather than supplant, the ELGS
promulgated by the EPA. The statutory
portion of this program amendment
authorizes the PADEP to do precisely
that. 52. P.S. § 1396.4b(j). Post-mining
pollutional discharges that qualify for
passive treatment must comply with the
applicable Federal ELGS for post-
mining discharges at 40 CFR 434.52(a),
and with the additional requirements
imposed by 25 Pa. Code §87.102(e)(3),
and with applicable water quality
standards, where those standards are
more stringent than the Federal ELGS.

Finally, as noted above in response to
another comment, Pennsylvania has
provided assurances that decisions
regarding treatment of post-mining
pollutional discharges will be made
using current knowledge of passive
treatment technology tools for
evaluating the use of passive treatment,
and limitations of passive treatment
technologies. Also, permit applications
to construct passive treatment systems
for post-mining pollutional discharges
will be subject to the review of qualified
agency staff with experience in passive
treatment. Pennsylvania advises that
regulatory design and performance
standards will help ensure appropriate
treatment systems are authorized and
covered by bond or other financial
assurance.

Federal Agency Comments

On October 15, 2010, under 30 CFR
732.17(h)(11)(i) and section 503(b) of
SMCRA, we requested comments on the
amendment from various Federal
agencies with an actual or potential
interest in the Pennsylvania program
(Administrative Record No. PA 854.04).

The summary of the responses are
described below.

The Mine Safety and Health
Administration (MSHA), District 1, in a
letter dated November 9, 2010,
responded that it does not have any
comments or concerns with this request
(Administrative Record No. PA 854.05).

The U.S. Fish and Wildlife Service
(USFWS), in a letter dated April 27,
2011, provided comments regarding the
proposed amendment (Administrative
Record No. PA 854.10). Its comments
were limited to the establishment of
limitations addressing manganese in
post-mining pollutional discharges. The
USFWS noted that technology based
treatment requirements using BPJ are
prescribed when EPA ELGS do not
exist. The USFWS provided comments
involving manganese and the effects on
fish and wildlife resources.

The USFWS stated that tolerance
limits for fish and macroinvertebrate
populations reported in the literature
vary widely for manganese and are
dependent on the individual test
organism. According to the USFWS, less
information was available, at least as of
2011, on the effects of elevated
manganese concentrations on aquatic
life than the effects of other metals
associated with acid mine drainage,
such as iron and aluminum. Research
has found correlations between
dissolved metals that are at or near toxic
levels for fish and invertebrates and the
associated levels of these metals in
tissues of fish and invertebrates. These
levels are shown to have impacts on
populations of trout and invertebrates.
The USFWS stated that, based on the
limited literature available at that time,
manganese toxicity appears to have the
potential to negatively impact the
aquatic life in receiving streams of
discharges that would fall under this
amendment.

USFWS questioned whether factors
such as maintaining the biological
integrity of the receiving stream have
been considered on these sites where
Pennsylvania is using BPJ, which,
according to the USFWS, must be used
when setting a limit for manganese
because manganese is a non-priority
pollutant under section 304(a) of the C
WA, (33 U.S.C. 1314), and has no ELGS
in fresh water.

OSMRE’s Response: We forwarded the
question about the biological integrity of
the stream from manganese discharges
to EPA by letter dated January 20, 2014
(see summary of the letter under the
EPA Concurrence and Comments
section below). EPA responded by letter
dated May 20, 2014 (discussed in the
section that follows). The EPA response
stated that under 40 CFR

122.44(d)(1)(ii), Whole Effluent Toxicity
(WET) testing can and should be used
to ensure discharges are not toxic and
dangerous to aquatic life. EPA also
noted 25 Pa. Code § 93.6, General Water
Quality Criteria, which states in part,
“[w]ater may not contain substances
attributable to point or nonpoint source
discharges in concentration or amounts
sufficient to be inimical or harmful to
the water uses to be protected or to
human, animal, plant or aquatic life.”
As such, this regulation requires
protection of the biological integrity of
receiving streams. EPA further advised
that it is in discussions with
Pennsylvania about the need to include
WET testing requirements in mining
NPDES permits. However, Pennsylvania
does not use WET testing on mine
permits. Instead, at the approval of the
EPA, Pennsylvania uses Osmotic
Pressure to assess impacts of mine
discharges on receiving streams.

Further, by letter of July 2, 2014
(discussed in the section that follows),
EPA clarified that all Pennsylvania
streams are designated potable water
supply (PWS) and that, pursuant to 25
Pa. Code § 96.3(c), manganese is a PWS
standard and subject to compliance with
in-stream water quality criteria of a
maximum of 1 mg/L, to be measured at
the point of discharge. Although there is
no manganese effluent limit for post-
mining discharges from surface mines
under 40 CFR 434.52, Pennsylvania
regulations at 25 Pa. Code § 96.3, Water
quality protection requirements, and, by
reference, 25 Pa. Code § 93.7(a), Specific
water quality criteria, are governing.
PADEP has committed to requiring a
post-mining pollutional discharge to be
treated sufficiently by the discharger to
meet the more stringent of the
applicable technology-based effluent
limits or the water quality standards in
Chapters 91-96, including the iron and
manganese criteria for aquatic life and
potable water supply use protection in
Chapter 93 through its coal mining
regulatory program. Because EPA has
classified all streams in Pennsylvania as
PWS, thus subject to the 1 mg/L
manganese standard, we conclude that
compliance with these standards will
meet the requirements of SMCRA and
the CWA, regarding protection of the
biological integrity of streams from
manganese effluent from surface mining
post-mining discharges. Based on the
fact that Pennsylvania conducts testing
in streams for monitoring biodiversity,
we find Pennsylvania’s implementing
policies to protect the biological
integrity of the streams.



71260

Federal Register/Vol. 85, No. 217 /Monday, November 9, 2020/Rules and Regulations

Environmental Protection Agency (EPA)
Concurrence and Comments

Under 30 CFR 732.17(h)(11)(ii), we
are required to obtain written
concurrence from EPA for those
provisions of the program amendment
that relate to air or water quality
standards issued under the authority of
the CWA (33 U.S.C. 1251 et seq.) or the
CAA (42 U.S.C. 7401 et seq.). The
revision that Pennsylvania proposes to
make in this amendment pertains to
water quality standards. Therefore, we
asked EPA to concur on the amendment
in a letter dated October 13, 2010
(Administrative Record No. 854.04). The
EPA provided its conditional
concurrence on August 20, 2013, and
clarification on May 20, 2014, and
March 26, 2015 (administrative record
numbers are identified below). Prior to
providing its concurrence, EPA had
communicated with us on several
occasions and we and/or Pennsylvania
responded to their concerns and
comments. The entire content of the
letters and communications can be
found in the administrative record. We
summarize the communications below:

1. OSMRE’s First Letter to EPA: We
submitted the proposed program
amendment to EPA for review,
comment, and concurrence on October
13, 2010 (Administrative Record No. PA
854.04).

EPA sent us its first response to the
proposed amendment on February 10,
2011, (Administrative Record No. PA
854.07), and concluded that it could not
provide concurrence because of
insufficient information contained in
the submission. In order to provide
concurrence, EPA requested additional
information regarding: The definitions
of passive treatment and post-mining
pollutional discharge; classes/categories
of discharges suitable for passive
treatment; NPDES modifications;
Pennsylvania’s use of BPJ as
documented in 1994; and manganese/
water-quality based ELGS. The letter
reaffirmed that compliance with the
CWA is an integral part of SMCRA, and
that Pennsylvania’s permitting program
must comply with regulations
implementing the NPDES program and
compliance with the CWA before
approval or denial of new, modified,
amended, or renewed permits.

Pennsylvania responded to EPA’s
February 10, 2011, letter by sending us
a letter on December 9, 2011
(Administrative Record No. PA 854.12).
Pennsylvania stated that subsection
87.102(e) establishes treatment
standards for post-mining pollutional
discharges from surface coal mining
operations that are designed to

supplement the ELGS established by
EPA. Pennsylvania pointed out that the
only EPA-established ELGS for post-
mining areas on surface mines are that
discharges may not exceed 0.5 ml/L
maximum for settleable solids and pH
must be maintained in the range of 6.0
to 9.0 at all times.

Pennsylvania also stated that
dischargers are required to provide
interim treatment to comply with
Pennsylvania’s Group A effluent
requirements. These requirements
include limits for iron, manganese,
suspended solids, and alkalinity. In
addition, Pennsylvania stated that a
post-mining pollutional discharge must
be treated sufficiently by the discharger
to meet the more stringent of either the
applicable TBELS or the WQBELS in
Pennsylvania’s program (at Chapters
91-96), including the iron and
manganese criteria for aquatic life and
PWS use protection in Chapter 93,
Water Quality Standards.

Regarding passive treatment systems,
Pennsylvania clarified that the three
subsets of discharges with defining
criteria allowing for the use of passive
treatment are a starting point and are
not a substitute for actual performance
of the passive treatment system.
Pennsylvania stated the discharges must
also meet in-stream numeric criteria for
iron and manganese established in
Chapter 93. Pennsylvania also
mentioned that in addition to
establishing TBELS for post-mining
pollutional discharges, 25 Pa. Code
§87.102(e) prescribes design and
construction requirements for passive
treatment systems that Pennsylvania
determined would be necessary to
adequately treat the identified subset of
post-mining pollutional discharges.
Further, it stated that this section and its
counterpart sections supplement
existing NPDES requirements and are
not intended to implement the NPDES
regulations for case-by-case
development of TBELS requirements in
permits.

Pennsylvania responded to EPA’s
request for clarification of the
definitions of passive treatment system
and post-mining pollutional discharge
by clarifying that passive treatment
systems require ongoing operation and
maintenance activity, but less frequent
monitoring and continuous
management; and that a post-mining
pollutional discharge is a discharge
emanating from, or hydrologically
connected to, the permit area which
remains after coal mining activities have
been completed and does not meet
effluent requirements in 25 Pa Code
§87.102 or its parallel counterparts.

Regarding EPA’s concerns about
NPDES permit modifications,
Pennsylvania emphasized that PA
SMCRA explicitly requires compliance
with the regulations in Chapter 92a
related to NPDES permitting and
Chapter 93 related to water quality
standards.

Pennsylvania acknowledged that its
BPJ guidance was finalized in 1994 and
that advances have been made over the
past two decades but stated its staff is
aware of technological improvements
and has been applying this knowledge
in practice for many years at specific
sites.

OSMRE submitted Pennsylvania’s
December 9, 2011, letter to EPA for
review and response on January 4, 2012
(Administrative Record No. PA 854.13).

2. EPA ’s Second Letter to OSMRE:
EPA responded to Pennsylvania’s
December 9, 2011, letter by sending us
a letter dated August 20, 2013
(Administrative Record No. PA 854.15).
EPA noted Pennsylvania’s responses
and provided its concurrence based on
Pennsylvania’s assertion that the more
stringent of either TBELS or WQBELS
will be used to determine the
appropriate discharge limit from all
outfalls subject to the referenced
proposed revision. EPA also noted that
its concurrence is contingent on
Pennsylvania’s assertion that
Pennsylvania will not be using passive
treatment regulatory standards for
discharges emanating from underground
mining operations. EPA recommended
that Pennsylvania review its BPJ
guidance for this proposed set of
regulations and modify the guidance
with any new information (including
EPA’s Acid Mine Drainage program
implementation guidance) gained from
studies performed by Pennsylvania and
OSMRE.

3. OSMRE’s Third Letter to EPA: By
letter dated January 20, 2014,
(Administrative Record No. PA 854.16),
we sought clarification from EPA
regarding several issues and comments
submitted during the public comment
period. The issues involved:
Clarification regarding a January 28,
1992, Memorandum from EPA to
Pennsylvania that concluded post-
mining ground water seeps from
reclaimed surface mines are not subject
to the requirements of 40 CFR 434.52(a)
(ELGS for post-mining areas);
clarification from EPA regarding a
public comment that EPA must first, or
simultaneously, approve the changes in
Pennsylvania’s NPDES program;
additional direction from EPA regarding
use of the 1994 BP]J analysis for post-
mining pollutional discharges;
information regarding application of
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WQBELS for streams not designated as
a PWS; and information regarding
application of provisions of the CWA
that protect the biological integrity of
receiving streams from chemical or
organic constituents of water
discharged.

4. EPA ’s Third Letter to OSMRE: EPA
responded to our letter of January 20,
2014, by sending us a letter dated May
20, 2014 (Administrative Record No. PA
854.17). In response to the issues and
concerns identified in our January 20,
2014, letter, EPA responded with the
following explanation:

Regarding EPA’s position as presented
in the January 28, 1992, Memorandum
to Pennsylvania regarding treatment of
post-mining discharges, EPA stated the
position taken by EPA in 1992 does not
reflect current EPA regulatory analysis.
EPA responded that seepage at a
reclamation site (surface mine in stage
2 reclamation) does (emphasis added)
include water that drains through waste
rock, overburden, etc., rather than flows
over the surface, and these seepages are
subject to the effluent limit guidelines
in 434 Subchapter E, Post-mining Areas.

Responding to a public comment that
EPA must approve the proposed
revisions as part of a revision to
Pennsylvania’s NPDES program, EPA
requested that OSMRE identify those
sections of the Pennsylvania program
for which this would be necessary.
Regarding Pennsylvania’s use of 1994
BPJ information, EPA responded that it
was, at the time, in discussions with
Pennsylvania regarding its BPJ process.

Regarding in-stream manganese
WQBELS, EPA stated that in
Pennsylvania, all streams are designated
as PWS critical use and that, pursuant
to 25 Pa. Code § 96.3(c), manganese is a
PWS standard. According to this letter,
compliance must be evaluated at the
nearest downstream drinking water
intake from the discharge. As noted in
EPA'’s fourth letter to OSMRE, however,
this statement is erroneous.

Regarding the protection of the
biological integrity of receiving streams,
EPA noted that under 40 CFR
122.44(d)(1)(ii), WET testing can and
should be used to ensure discharges are
not toxic and dangerous to aquatic life.
EPA also noted 25 Pa. Code §93.6,
which states in part, that, “[w]ater may
not contain substances attributable to
point or nonpoint source discharges in
concentration or amounts sufficient to
be inimical or harmful to the water uses
to be protected or to human, animal,
plant or aquatic life.”

5. EPA ’s Fourth Letter to OSMRE:
EPA sent us a letter on July 2, 2014,
(Administrative Record No. PA 854.18),
to correct a response that was given by

EPA in its May 20, 2014, letter to us that
addressed WQBELS for manganese in
streams that are not designated PWS,
critical use. EPA stated that, contrary to
what it said in its May 20, 2014, letter,
manganese is monitored at the point of
discharge, rather than at the nearest
downstream drinking water intake from
the discharge.

6. OSMRE’s First Letter to
Pennsylvania: By letter dated August 7,
2014, (Administrative Record No. PA
854.20), we requested additional
information from Pennsylvania and
notified Pennsylvania of EPA’s change
in interpretation regarding ground water
seeps and the applicability of the
limitations provided in 40 CFR part 434.
We questioned Pennsylvania on its
position of including 25 Pa. Code
§87.102(e)(2)(iii), which is the third
criterion involving permitted use of
passive treatment for post-mining
pollutional discharges involving a
discharge with a net acidity always less
than 300 mg/L, as a discharge criterion
that is suitable for passive treatment.
Further, we questioned the inclusion of
the phrase “but are not limited to” in 25
Pa. Code §87.102(e)(2) because it would
allow approval of the use of passive
treatment on other discharges not
specified. We also noted the passage of
20 years since the BPJ analysis was
issued and the emergence of more
recent studies and other more recent
experience demonstrating the
limitations of passive treatment
technologies. We questioned how the
provisions of 25 Pa. Code §§ 87.102(e)(3)
and (4) would be enforced; how the
reclamation needs will be bonded or
otherwise financially secured; and who
would be responsible for operation and
maintenance of the treatment systems.
We also noted that Pennsylvania’s
regulations do not address the 40 CFR
434.52 effluent requirement that the
discharge have no more than 0.5 ml/L
of settleable solids.

7. Pennsylvania’s Second Letter to
OSMRE: Pennsylvania responded to our
August 2014, letter on October 9, 2014,
(Administrative Record No. 854.21),
with the following responses:

Regarding our concern with the third
category of discharges suitable for
passive treatment (less than 300 mg/L of
acidity) and the open-ended nature of
the regulation that could lead to
approval of passive treatment systems
that cannot maintain effectiveness,
Pennsylvania responded that the totality
of the regulations prevents approval of
a system that will not function well.
Further, Pennsylvania asserted that only
those passive treatment systems that can
achieve the effluent requirements and
can be designed and constructed to meet

the performance requirements can be
approved by Pennsylvania.

Pennsylvania asserted that 25 Pa.
Code §87.102(e)(3) and comparable
sections in the other chapters are
performance standards which must be
met, and effluent limits will be
determined and included in the NPDES
permit that accompanies the SMCRA
permit. Both the NPDES and SMCRA
permits will be maintained as long as
the post-mining pollutional discharge
continues to require treatment.
Pennsylvania advised that treatment
systems will be bonded or otherwise
financially secured in accordance with
the approved program.

Pennsylvania asserted that there are
no Federal counterparts to the
provisions in 25 Pa. Code §87.102(e)
and comparable subsections, and,
therefore, they are as effective as and no
less stringent than the Federal
requirements. Pennsylvania asserted it
uses all the tools available in its
technical review to ensure treatment of
post-mining pollutional discharges is
consistent with current scientific
knowledge and uses the best system of
performance.

Regarding our concerns about the
absence of a settleable solids limit in the
Pennsylvania regulations for post-
mining pollutional discharges, and
recognizing that the EPA standards at 40
CFR 434.52(a) for post-mining areas
require no more than 0.5 ml/L in the
discharge, Pennsylvania responded that
the narrative water quality standards at
25 Pa. Code 93.6(b), Water quality
criteria, addresses pollutants, turbidity,
or settle-to-form deposits. Pennsylvania
stated turbidity addresses suspended
solids, while settle-to-form deposits
address settleable solids and that
NPDES permits for individual coal
mining permits will properly address
settleable solids.

Regarding system performance
monitoring and maintenance,
Pennsylvania responded that the
operator is responsible for compliance
with the monitoring schedule in the
NPDES permit and for operation and
maintenance of the treatment systems.

Regarding financial assurances for
reclamation needs, Pennsylvania stated
that the treatment systems will become
part of the SMCRA and NPDES permits
and will be bonded in accordance with
financial assurance requirements
approved by OSMRE on August 10,
2010. (78 FR 48526).

8. EPA ’s Fifth Letter to OSMRE: On
March 26, 2015, (Administrative Record
No. PA 854.22), EPA sent us a letter
referencing its August 20, 2013,
concurrence letter and its January 20,
2014, follow-up letter. It reiterated its
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conditional concurrence that made clear
its approval is contingent upon
Pennsylvania’s assertion that the more
stringent of either TBELS or WQBELS
will apply to any NPDES discharge
regardless of SMCRA obligations; that
the provisions of 30 CFR 816.42,
requiring that all applicable State and
Federal water quality laws and
regulations along with EPA effluent
limitations in 40 CFR part 434 will
apply; and neither SMCRA nor its
implementing regulations supersede,
modify, or repeal the CWA and its
implementing regulations. EPA also
stated that NPDES permits for post-
mining pollutional discharges require
the pH to be between 6.0 and 9.0 unless
there is a variance and require that
settleable solids not exceed 0.5 mg/L.

V. OSMRE'’s Decision

Based on the above findings, we are
approving the Pennsylvania amendment
that was sent to us on October 1, 2010,
with one exception. We are deferring
our decision on the inclusion of
minimal impact post-mining discharges
in the definition of post-mining
pollutional discharge until such time as
the State submits the definition of
minimal impact post-mining discharge
to us as a proposed program
amendment.

To implement this decision, we are
amending the Federal regulations, at 30
CFR part 938, that codify decisions
concerning the Pennsylvania program.
In accordance with the Administrative
Procedure Act (5 U.S.C. 500 et seq.), this
rule will take effect 30 days after the
date of publication. Section 503(a) of
SMCRA requires that the State’s
program demonstrate that the State has
the capability of carrying out the
provisions of the Act and meeting its
purposes. SMCRA requires consistency
of State and Federal standards.

VI. Statutory and Executive Order
Reviews

Executive Order 12630—Governmental
Actions and Interference With
Constitutionality Protected Property
Rights

This rule would not effect a taking of
private property or otherwise have
taking implications that would result in
public property being taken for
government use without just
compensation under the law. Therefore,
a takings implication assessment is not
required. This determination is based on
an analysis of the corresponding Federal
regulations.

Executive Order 12866—Regulatory
Planning and Review and 13563—
Improving Regulation and Regulatory
Review

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs in the Office of Management and
Budget (OMB) will review all significant
rules. Pursuant to OMB guidance, dated
October 12, 1993, the approval of State
program amendments is exempted from
OMB review under Executive Order
12866. Executive Order 13563, which
reaffirms and supplements Executive
Order 12866, retains this exemption.

Executive Order 13771—Reducing
Regulation and Controlling Regulatory
Costs

State program amendments are not
regulatory actions under Executive
Order 13771 because they are exempt
from review under Executive Order
12866.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
reviewed this rule as required by section
3(a) of Executive Order 12988. The
Department has determined that this
Federal Register notice meets the
criteria of section 3 of Executive Order
12988, which is intended to ensure that
the agency review its legislation and
proposed regulations to eliminate
drafting errors and ambiguity; that the
agency write its legislation and
regulations to minimize litigation; and
that the agency’s legislation and
regulations provide a clear legal
standard for affected conduct rather
than a general standard, and promote
simplification and burden reduction.
Because section 3 focuses on the quality
of Federal legislation and regulations,
the Department limited its review under
this Executive Order to the quality of
this Federal Register notice and to
changes to the Federal regulations. The
review under this Executive Order did
not extend to the language of the State
regulatory program or to the program
amendment that the Commonwealth of
Pennsylvania drafted.

Executive Order 13132—Federalism

This rule has potential Federalism
implications as defined under Section
1(a) of Executive Order 13132.
Executive Order 13132 directs agencies
to “grant the States the maximum
administrative discretion possible” with
respect to Federal statutes and
regulations administered by the States.
Pennsylvania, through its approved
regulatory program, implements and
administers SMCRA and its
implementing regulations at the state

level. This rule approves an amendment
to the Pennsylvania program submitted
and drafted by the State, and thus is
consistent with the direction to provide
maximum administrative discretion to
States.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Government

The Department of the Interior strives
to strengthen its government-to-
government relationship with Tribes
through a commitment to consultation
with Tribes and recognition of their
right to self-governance and tribal
sovereignty. We have evaluated this rule
under the Department’s consultation
policy and under the criteria in
Executive Order 13175, and have
determined that it has no substantial
direct effects on federally recognized
Tribes or on the distribution of power
and responsibilities between the Federal
Government and Tribes. Therefore,
consultation under the Department’s
tribal consultation policy is not
required. The basis for this
determination is that our decision is on
the Pennsylvania program that does not
include Tribal lands or regulation of
activities on Tribal lands. Tribal lands
are regulated independently under the
applicable, approved Federal program.

Executive Order 13211—Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

Executive Order 13211 requires
agencies to prepare a Statement of
Energy Effects for a rulemaking that is
(1) considered significant under
Executive Order 12866, and (2) likely to
have a significant adverse effect on the
supply, distribution, or use of energy.
Because this rule is exempt from review
under Executive Order 12866 and is not
significant energy action under the
definition in Executive Order 13211, a
Statement of Energy Effects is not
required.

Executive Order 13045—Protection of
Children From Environmental Health
Risks and Safety Risks

This rule is not subject to Executive
Order 13045 because this is not an
economically significant regulatory
action as defined by Executive Order
12866; and this action does not address
environmental health or safety risks
disproportionately affecting children.

National Environmental Policy Act

Consistent with sections 501(a) and
702(d) of SMCRA (30 U.S.C. 1251 (a)
and 1292(d), respectively) and the U.S.
Department of the Interior Departmental
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Manual, part 516, section 13.5(A), State
program amendments are not major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C).

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act (15 U.S.C. 3701 et seq.) directs
OSMRE to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. (OMB Circular A-119 at p.
14). This action is not subject to the
requirements of section 12(d) of the
NTTAA because application of those
requirements would be inconsistent
with SMCRA.

Paperwork Reduction Act

This rule does not include requests
and requirements of an individual,
partnership, or corporation to obtain
information and report it to a Federal
agency. As this rule does not contain
information collection requirements, a
submission to the Office of Management
and Budget under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.)
is not required.

Regulatory Flexibility Act

This rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). The State submittal, which is
the subject of this rule, is based upon
corresponding Federal regulations for
which an economic analysis was
prepared and certification made that

such regulations would not have a
significant economic effect upon a
substantial number of small entities. In
making the determination as to whether
this rule would have a significant
economic impact, the Department relied
upon the data and assumptions for the
corresponding Federal regulations.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule: (a) Does not have an annual
effect on the economy of $100 million;
(b) will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and (c) does not
have significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises. This
determination is based on an analysis of
the corresponding Federal regulations,
which were determined not to
constitute a major rule.

Unfunded Mandates Reform Act

This rule will not impose an
unfunded mandate on State, local, or
Tribal governments, or the private sector
of more than $100 million in any given
year. The rule does not have a
significant or unique effect on State,
local, or Tribal governments or the
private sector. This determination is
based an analysis of the corresponding
Federal regulations, which were
determined not to impose an unfunded
mandate. Therefore, a statement
containing the information required by

the Unfunded Mandates Reform Act (2
U.S.C. 1531 et seq.) is not required.

List of Subjects in 30 CFR Part 938

Intergovernmental relations, Surface
mining, Underground mining.

Thomas D. Shope,

Regional Director, North Atlantic—
Appalachian Region.

For the reasons set out in the
preamble, the Office of Surface Mining
Reclamation and Enforcement amends
30 CFR part 938 as follows:

PART 938—PENNSYLVANIA

m 1. The authority citation for part 938
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

m 2. Section 938.12 is amended by
adding paragraph (f):

§938.12 State regulatory program and
proposed program amendment provisions
not approved.

* * * * *

(f) We are deferring our decision on
the inclusion of minimal-impact post-
mining discharge in the definition of
post-mining pollutional discharge until
such time as the State submits the
definition of minimal-impact post-
mining discharge to us as a proposed
program amendment.

m 3.In § 938.15 amend the table by
adding under “Date of Final
Publication” an entry for “Section 4.2(j)
of PASMCRA (52 P.S. § 1396.4bG)) at
the end of the table to read as follows

§938.15 Approval of Pennsylvania
regulatory program amendments.
* * * * *

Original amendment Date of final I L
submission date publication Citation/description

October 1, 2010

November 9, 2020 ...

Section 4.2(j) of PASMCRA 52 P.S. § 1396.4bj); 25 Pa. Code §86.1, Definitions, the defini-
tions of the following terms: “passive treatment system” and “post-mining pollutional dis-
charge, except for the inclusion of “minimal impact post-mining discharge” in the definition
of “post-mining pollutional discharge” 25 Pa Code 87.102(a) and (e), Hydrologic balance:
Effluent standards; 88.92 (a) and (e); Hydrologic balance: Effluent standards; 88.187 (a)
and (e), Hydrologic balance: Effluent standards; 88.292 (a) and (e), Hydrologic balance: Ef-
fluent standards; 89.52 (c), Water quality standards, effluent limitations, and best manage-
ment practices; and 90.102 (a) and (e), Hydrologic balance: Water quality standards, efflu-
ent limitations, and best management practices.

[FR Doc. 2020-23215 Filed 11-6—-20; 8:45 am]
BILLING CODE 4310-05-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R09-OAR-2019-0145; FRL-10015-
43—-Region 9]

Approval and Promulgation of
Implementation Plans; Designation of
Areas for Air Quality Planning
Purposes; California; South Coast
Moderate Area Plan and
Reclassification as Serious
Nonattainment for the 2012 PM, 5
NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve or conditionally approve
portions of a state implementation plan
(SIP) revision submitted by California to
address Clean Air Act (CAA or “Act”)
requirements for the 2006 and 2012 fine
particulate matter (PM> s) national
ambient air quality standards (NAAQS
or “standards”) in the Los Angeles-
South Coast Air Basin (‘“‘South Coast”)
PM: s nonattainment area. Specifically,
the EPA is approving all but the
contingency measure element of the
submitted SIP revision as meeting all
applicable Moderate area requirements
for the 2012 annual PM, s NAAQS, and
conditionally approving the
contingency measure element as
meeting both the Moderate area
contingency measure requirement for
the 2012 annual PM, s NAAQS and the
Serious area contingency measure
requirement for the 2006 24-hour PM, 5
NAAQS. In addition, the EPA is
approving 2019 and 2022 motor vehicle
emissions budgets for use in
transportation conformity analyses for
the 2012 annual PM, s NAAQS. The
EPA is also reclassifying the South
Coast PM> s nonattainment area,
including reservation areas of Indian
country and any other area of Indian
country within it where the EPA or a
tribe has demonstrated that the tribe has
jurisdiction, as a Serious nonattainment
area for the 2012 annual PM, s NAAQS
based on the EPA’s determination that
the area cannot practicably attain the
standard by the applicable Moderate
area attainment date of December 31,
2021. As a consequence of this
reclassification, California is required to
submit a Serious area attainment plan
that includes a demonstration of
attainment of the 2012 annual PM, 5
NAAQS in the South Coast area as
expeditiously as practicable and no later
than December 31, 2025.

DATES: This rule will be effective on
December 9, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2019-0145. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information. If
you need assistance in a language other
than English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Ashley Graham, Air Planning Office
(AIR-2), EPA Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, (415)
972-3877, or by email at
graham.ashleyr@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to the EPA.
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I. Background

Epidemiological studies have shown
statistically significant correlations
between elevated levels of PM, 5
(particulate matter with a diameter of
2.5 microns or less) and premature
mortality. Other important health effects
associated with PM s exposure include
aggravation of respiratory and
cardiovascular disease, changes in lung
function, and increased respiratory
symptoms. Individuals particularly
sensitive to PM, s exposure include
older adults, people with heart and lung
disease, and children.® PM, s can be
emitted directly into the atmosphere as

178 FR 3086, 3088 (January 15, 2013).

a solid or liquid particle (“primary
PM, 5" or “direct PM, 5”’) or can be
formed in the atmosphere as a result of
various chemical reactions among
precursor pollutants such as nitrogen
oxides, sulfur oxides, volatile organic
compounds, and ammonia (‘‘secondary
PM,5).2

The EPA first established annual and
24-hour NAAQS for PM, 5 on July 18,
1997.3 The annual standard was set at
15.0 micrograms per cubic meter (ug/
m?3) based on a 3-year average of annual
mean PM, s concentrations, and the 24-
hour (daily) standard was set at 65 pg/
m?3 based on the 3-year average of the
annual 98th percentile values of 24-hour
PM., s concentrations at each monitor
within an area.# On October 17, 2006,
the EPA revised the level of the 24-hour
PM,s NAAQS to 35 pug/m?3 based on a
3-year average of the annual 98th
percentile values of 24-hour
concentrations.®> On January 15, 2013,
the EPA revised the annual standard to
12.0 pg/m3 based on a 3-year average of
annual mean PM., 5 concentrations.6 We
refer to this standard as the 2012 PM, 5
NAAQS.

Following promulgation of a new or
revised NAAQS, the EPA is required by
CAA section 107(d) to designate areas
throughout the nation as attaining or not
attaining the NAAQS. On November 13,
2009, the EPA designated the South
Coast area as nonattainment for the 2006
PM, s NAAQS.” The EPA classified the
area as Moderate nonattainment on June
2, 2014 and reclassified it as Serious
nonattainment for these NAAQS on
January 13, 2016.8 On January 15, 2015,
the EPA designated and classified the
South Coast area as Moderate
nonattainment for the 2012 PM, 5
NAAQS.? The South Coast area is also
designated and classified as Moderate

2EPA, Air Quality Criteria for Particulate Matter,
No. EPA/600/P-99/002aF and EPA/600/P-99/
002bF, October 2004.

362 FR 38652 (codified at 40 CFR 50.7).

4 The primary and secondary standards were set
at the same level for both the 24-hour and the
annual PM, 5 standards.

571 FR 61144.

678 FR 3086.

774 FR 58688 (codified at 40 CFR 81.305).

879 FR 31566 and 81 FR 1514. The EPA
promulgated these PM, s nonattainment area
classifications in response to a 2013 decision of the
Court of Appeals for the D.C. Circuit remanding the
EPA’s prior implementation rule for the PMs 5
NAAQS and directing the EPA to promulgate
implementation rules pursuant to subpart 4 of part
D, title I of the Act. Natural Resources Defense
Council v. EPA, 706 F.3d 428 (D.C. Cir. 2013).

980 FR 2206 (codified at 40 CFR 81.305).
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nonattainment for the 1997 annual and
24-hour PM, s NAAQS.10

The local air district with primary
responsibility for developing a plan to
attain the PM, s NAAQS in the South
Coast area is the South Coast Air
Quality Management District (SCAQMD
or “District”’). The District works
cooperatively with the California Air
Resources Board (CARB) in preparing
these plans. Authority for regulating
sources in the South Coast is split
between the District, which has
responsibility for regulating stationary
and most area sources, and CARB,
which has responsibility for regulating
most mobile sources and some
categories of consumer products.

On July 2, 2020, we proposed to
approve or conditionally approve
portions of a SIP revision submitted by
California to address CAA requirements
for the PM, s NAAQS in the South Coast
nonattainment area.1* The submitted
SIP revision, the “Final 2016 Air
Quality Management Plan (March
2017),” was adopted by the SCAQMD
Governing Board on March 3, 2017 and
submitted by CARB to the EPA on April
27, 2017.12 We refer to those portions of
this SIP submission that address the
Serious area requirements for the 2006
PM, s NAAQS and the Moderate area
requirements for the 2012 PM, s NAAQS
as the “2016 PM, 5 Plan” or “Plan.” The
EPA previously approved those portions
of the 2016 PM, 5 Plan that pertain to
the requirements for implementing the
2006 PM> s NAAQS, except for the
contingency measure component of the
Plan.13

1070 FR 944 (January 5, 2005) (codified at 40 CFR
81.305). In November 2007, California submitted
the 2007 PM; 5 Plan to provide for attainment of the
1997 PM, s standards in the South Coast. On
November 9, 2011, the EPA approved all but the
contingency measures in the 2007 PM; 5 Plan (76 FR
69928), and on October 29, 2013, the EPA approved
a revised contingency measure SIP for the area (78
FR 64402). On July 25, 2016, the EPA determined
that the South Coast area had attained the 1997
annual and 24-hour PM, s NAAQS based on 2011—
2013 monitoring data, suspending any remaining
attainment-related planning requirements for
purposes of the 1997 PM, s NAAQS in this area (81
FR 48350).

1185 FR 40026.

12 Letter dated April 27, 2017, from Richard
Corey, Executive Officer, CARB, to Alexis Strauss,
Acting Regional Administrator, EPA Region IX,
with enclosures.

1384 FR 3305 (February 12, 2019). As part of this
action, the EPA found that, for purposes of the 2006
PM..s NAAQS, the requirement for contingency
measures to be undertaken if the area fails to make
RFP under CAA sections 172(c)(9) was moot as
applied to the 2017 milestone year because CARB
and the District had demonstrated to the EPA’s
satisfaction that the 2017 milestones in the plan had
been met. The EPA took no action with respect to
the RFP contingency measures for the 2020
milestone year or attainment contingency measures
for these NAAQS.

As part of our July 2, 2020 action, we
proposed to approve the following
elements of the 2016 PM, s Plan as
meeting the CAA Moderate area
requirements for the 2012 PM, 5
NAAQS: The 2012 base year emissions
inventories, the reasonably available
control measure/reasonably available
control technology (RACM/RACT)
demonstration, the demonstration that
attainment by the Moderate area
attainment date of December 31, 2021 is
impracticable, the reasonable further
progress (RFP) demonstration, the
quantitative milestones, the motor
vehicle emissions budgets for 2019 and
2022, and SCAQMD’s commitments to
adopt and implement specific rules and
measures to achieve emission
reductions and to submit the rules and
measures to CARB for transmittal to the
EPA as a revision to the SIP. We also
proposed to conditionally approve the
contingency measure element of the
2016 PM; s Plan as meeting the Serious
area planning requirements for the 2006
PM,s NAAQS and the Moderate area
planning requirements for the 2012
PM, s NAAQS. Lastly, we proposed to
reclassify the South Coast PM, 5
nonattainment area, including
reservation areas of Indian country, as
Serious nonattainment for the 2012
PM, 5 standard.4

With respect to the contingency
measure requirement, in our proposed
rule, we noted that the EPA’s
longstanding interpretation of section
172(c)(9) that states may rely on already-
implemented measures as contingency
measures (if they provide emissions
reductions in excess of those needed to
meet any other nonattainment plan
requirements) was rejected by the Ninth
Circuit Court of Appeals in a case
referred to as Bahr v. EPA (“Bahr”’).15 In
Bahr, the Ninth Circuit concluded that
contingency measures must be measures
that would take effect at the time the
area fails to make RFP or to attain by the
applicable attainment date, not before.16
Thus, within the geographic jurisdiction
of the Ninth Circuit, states cannot rely
on already-implemented control
measures to comply with the
contingency measure requirements
under CAA sections 172(c)(9).

Our proposed conditional approval of
the contingency measure element of the
2016 PM s Plan relied on specific
commitments: (1) From the District to
modify an existing rule, Rule 445
(“Wood Burning Devices”), to lower the
wood burning curtailment threshold

1485 FR 40026.

15 Bahrv. EPA, 836 F. 3d 1218, 1235-1237 (9th
Cir. 2016).
16]d. at 1235-1237.

upon any of the four EPA
determinations (i.e., “findings of
failure”) listed in 40 CFR 51.1014(a); (2)
from the District to submit the revised
rule to CARB for transmittal to the EPA
by the earlier of (a) one year from the
date of the EPA’s conditional approval
of the contingency measures for the
2012 annual PM, 5 standard, or (b) 60
days after the date the EPA makes a
determination that the South Coast area
has failed to attain the 2006 24-hour
PMs; s standards but no later than one
year after the date of the EPA’s
conditional approval of the contingency
measures for these standards; 17 and (3)
from CARB to submit the revised
District rule to the EPA as a SIP revision
by the earlier of these two dates.18 For
more information about these
submittals, please see our proposed
rule.

With respect to reclassification, in the
proposed rule, we explained that under
section 188(c)(2) of the Act, the
attainment date for a Serious area “shall
be as expeditiously as practicable but no
later than the end of the tenth calendar
year beginning after the area’s
designation as nonattainment. . .”” The
EPA designated the South Coast area as
nonattainment for the 2012 PM, 5
standard effective April 15, 2015.19
Therefore, as a result of our
reclassification of the South Coast area
as a Serious nonattainment area, the
attainment date under section 188(c)(2)
of the Act for the 2012 PM, s NAAQS in
this area is as expeditiously as
practicable but no later than December
31, 2025.

Our proposed rule also identified the
Serious area attainment plan elements
that California would, upon
reclassification, have to submit to satisfy
the statutory requirements that apply to
Serious areas, including the
requirements of subpart 4 of part D, title
I of the Act.20 The EPA explained that
under section 189(b)(2) of the Act, the
State must submit the required
provisions to implement best available
control measures (BACM), including
best available control technology
(BACT),21 no later than 18 months after

17 Letter dated February 12, 2020, from Wayne
Nastri, Executive Officer, SCAQMD, to Richard
Corey, Executive Officer, CARB.

18 Letter dated March 3, 2020, from Michael T.
Benjamin, Chief, Air Quality Planning and Science
Division, CARB, to Amy Zimpfer, Associate
Director, Air Division, EPA Region IX (transmitting
letter dated February 12, 2020, from Wayne Nastri,
Executive Officer, SCAQMD, to Richard Corey,
Executive Officer, CARB).

1980 FR 2206 (codified at 40 CFR 81.305).

2085 FR 40026.

21 The EPA defines BACM as, among other things,
the maximum degree of emissions reduction

Continued
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reclassification. Because an up-to-date
emissions inventory serves as the
foundation for a state’s BACM and
BACT determinations, the EPA
proposed to also require the State to
submit the emissions inventory required
under CAA section 172(c)(3) within 18
months after the effective date of final
reclassification. Similarly, because an
effective evaluation of BACM and BACT
requires evaluation of the precursor
pollutants that must be controlled to
provide for expeditious attainment in
the area, the EPA proposed to require
the State to submit any optional
precursor insignificance demonstrations
by this same date. The EPA proposed to
require the State to submit the
attainment demonstration required
under section 189(b)(1)(A) and all other
attainment-related plan elements for the
South Coast area no later the end of the
eighth calendar year after designation—
i.e., by December 31, 2023. We noted
that although section 189(b)(2) generally
provides for up to four years after a
discretionary reclassification for the
state to submit the required attainment
demonstration, given the timing of the
reclassification action less than two
years before the Moderate area
attainment date, it is appropriate in this
case for the EPA to establish an earlier
SIP submission deadline to assure
timely implementation of the statutory
requirements.??

II. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period that
ended on August 3, 2020. During this
period, the EPA received comments
from three anonymous commenters.23
None of the comments received are
relevant to the EPA’s action.

achievable for a source or source category, which
is determined on a case-by-case basis considering
energy, environmental, and economic impacts. 59
FR 41998, 42010 and 42014 (August 16, 1994).
BACM must be implemented for all categories of
sources in a Serious PM, s nonattainment area
unless the state adequately demonstrates that a
particular source category does not contribute
significantly to nonattainment of the PM, s
standard. Id. at 42011-42012.

22]d. at 40054—40055.

23 The docket for this rulemaking contains these
comment letters, with the exception of sixteen
attachments to one comment letter that contain
copyright and trademark claims. The EPA did not
receive any comments regarding the impact of the
Safer Affordable Fuel Efficient (SAFE) actions (84
FR 51310 (September 27, 2019) and 85 FR 24174
(April 30, 2020)) on the South Coast 2016 PM> 5
Plan.

I1I. Final Action

A. Moderate Area Planning
Requirements

For the reasons discussed in detail in
the proposed rule and summarized
herein, under CAA section 110(k)(3), the
EPA is taking final action to approve or
conditionally approve portions of the
2016 PM; s Plan submitted by the State
of California. We are finalizing approval
of the following elements of the 2016
PM. s Plan as meeting the Moderate area
requirements for the 2012 PM; 5
NAAQS:

o The base year emissions inventories
as meeting the requirements of CAA
section 172(c)(3);

o the RACM/RACT demonstration as
meeting the requirements of CAA
sections 172(c)(1) and 189(a)(1)(C);

e the demonstration that attainment
by the Moderate area attainment date of
December 31, 2021 is impracticable as
meeting the requirements of CAA
section 189(a)(1)(B)(ii);

o the RFP demonstration as meeting
the requirements of CAA section
172(c)(2);

o the quantitative milestones as
meeting the requirements of CAA
section 189(c);

e the motor vehicle emissions
budgets for 2019 and 2022, because they
are derived from an approvable RFP
demonstration and meet the
requirements of CAA section 176(c) and
40 CFR part 93, subpart A; 24 and

¢ the SCAQMD’s commitments to
adopt and implement specific rules and
measures in accordance with the
schedule provided in Chapter 4 of the
2016 PM; s Plan to achieve the emission
reductions shown therein, and to submit
these rules and measures to CARB for
transmittal to the EPA as a revision to
the SIP, as stated on page 9 of SCAQMD
Governing Board Resolution 17-2.

The EPA is also finalizing a
conditional approval of the contingency
measure element of the 2016 PM, s Plan
as meeting the requirements of CAA
section 172(c)(9) for the 2006 PM, 5
NAAQS and for the 2012 PM, s NAAQS.
We note that the EPA determined on
September 16, 2020, that the South
Coast area had failed to timely attain the
2006 PM, s NAAQS,?5 and that CARB is
required to submit specified revisions to
Rule 445 (“Wood Burning Devices”) as

241n our July 2, 2020 action, we proposed to limit
the duration of our approval of the budgets in the
2016 PM: 5 Plan to the period before the effective
date of the EPA’s adequacy finding for any
subsequently submitted budgets per a request from
CARB (85 FR 40026, 40053). We did not receive any
comments on our proposal to limit the duration of
the budgets and are finalizing our approval of the
budgets for this limited period, as proposed.

2585 FR 57733 (September 16, 2020).

a SIP revision to the EPA no later than
60 days after this date, consistent with
the terms of its commitment under CAA
section 110(k)(4).26

B. Reclassification as Serious
Nonattainment and Applicable
Attainment Date

In accordance with section 188(b)(1)
of the Act, the EPA is taking final action
to reclassify the South Coast area from
Moderate to Serious nonattainment for
the 2012 annual PM, s standard, based
on the agency’s determination that the
South Coast area cannot practicably
attain the standard by the Moderate area
attainment date of December 31, 2021.

Under section 188(c)(2) of the Act, the
attainment date for a Serious area ‘‘shall
be as expeditiously as practicable but no
later than the end of the tenth calendar
year beginning after the area’s
designation as nonattainment . .
South Coast area was designated
nonattainment for the 2012 PM, s
NAAQS effective April 15, 2015.27
Therefore, as a result of our
reclassification of the South Coast area
as a Serious nonattainment area, section
188(c)(2) of the Act requires that the
area attain the 2012 PM, s NAAQS as
expeditiously as practicable but no later
than December 31, 2025.

. The

C. Reclassification of Reservation Areas
of Indian Country

When the South Coast area was
designated nonattainment for the 2012
PM, s NAAQS, five Indian tribes were
located within the boundaries of the
nonattainment area: The Cahuilla Band
of Mission Indians of the Cahuilla
Reservation, the Morongo Band of
Mission Indians, the Ramona Band of
Cahuilla, the San Manuel Band of
Mission Indians, and the Soboba Band
of Luiseno Indians. At that time, the
main body of land belonging to the
Pechanga Band of Luiseno Mission
Indians of the Pechanga Reservation was
expressly excluded from the South
Coast 2012 PM, 5 nonattainment area.
However, since designation, the tribe
has acquired the Meadowbrook parcel,
which is located approximately 30 miles
northwest of the northern boundary of
the Reservation and is located within
the South Coast PM, s nonattainment
area.28

26 Letter dated March 3, 2020, from Michael T.
Benjamin, Chief, Air Quality Planning and Science
Division, CARB, to Amy Zimpfer, Associate
Director, Air Division, EPA Region IX (transmitting
letter dated February 12, 2020, from Wayne Nastri,
Executive Officer, SCAQMD, to Richard Corey,
Executive Officer, CARB).

2780 FR 2206 (codified at 40 CFR 81.305).

2885 FR 40026, 40055.
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We have considered the relevance of
our final action to reclassify the South
Coast area as Serious nonattainment for
the 2012 PM, s standard for each tribe
located within the South Coast area. As
discussed in more detail in our
proposed rule, we believe that the same
facts and circumstances that support the
reclassification for the non-Indian
country lands also support
reclassification for reservation areas of
Indian country 29 and any other areas of
Indian country where the EPA or a tribe
has demonstrated that the tribe has
jurisdiction located within the South
Coast nonattainment area.3° In this final
action, the EPA is therefore exercising
its authority under CAA section
188(b)(1) to reclassify reservation areas
of Indian country and any other areas of
Indian country where the EPA or a tribe
has demonstrated that the tribe has
jurisdiction geographically located in
the South Coast nonattainment area.
Section 188(b)(1) broadly authorizes the
EPA to reclassify a nonattainment
area—including any Indian country
located within such an area—that the
EPA determines cannot practicably
attain the relevant standard by the
applicable attainment date.

In light of the considerations outlined
above and in our proposed rulemaking
that support retention of a uniformly-
classified PM> s nonattainment area, and
our finding that it is impracticable for
the area to attain by the applicable
attainment date, we are finalizing our
reclassification of the reservation areas
of Indian country and any other areas of
Indian country where the EPA or a tribe
has demonstrated that the tribe has
jurisdiction within the South Coast
nonattainment area to Serious for the
2012 PM; 5 standard.

Generally, the effect of reclassification
is to lower the applicable “major
source”” emissions thresholds for direct
PM, 5 and PM, 5 precursors for purposes
of the nonattainment new source review
(NNSR) program and the Title V
operating permit program from 100 tpy
to 70 tpy,3! thus subjecting more new or
modified stationary sources to these
requirements. Reclassification also

29 “Indian country” as defined at 18 U.S.C. 1151
refers to: “(a) all land within the limits of any
Indian reservation under the jurisdiction of the
United States Government, notwithstanding the
issuance of any patent, and including rights-of-way
running through the reservation, (b) all dependent
Indian communities within the borders of the
United States whether within the original or
subsequently acquired territory thereof, and
whether within or without the limits of a state, and
(c) all Indian allotments, the Indian titles to which
have not been extinguished, including rights-of-way
running through the same.”

3085 FR 40026, 40055—40056.

31CAA sections 189(b)(3) and 501(2)(B).

lowers the de minimis threshold under
the CAA’s General Conformity
requirements from 100 tpy to 70 tpy.32
In this case, however, reclassification
does not change the “major source”
thresholds because, as a result of the
EPA’s January 2016 reclassification of
the South Coast area as a ““Serious”
nonattainment area for the 2006 PM, s
NAAQS, the area is already subject to
the 70 tpy major source threshold for
Serious PM, s nonattainment areas in
CAA section 189(b)(3).33 Likewise,
reclassification does not affect the
applicable General Conformity de
minimis thresholds, because the South
Coast area is already subject to the 70
tpy de minimis threshold for PM, s and
all PM, s precursors as a result of the
EPA’s previous reclassification of the
area as Serious for the 2006 PM, s
NAAQS.34

The EPA contacted tribal officials
early in the process of developing this
action to provide time for tribal officials
to have meaningful and timely input
into its development.35 On March 12,
2020, during two separate conference
calls, the EPA participated in formal
consultation with the Morongo Band of
Mission Indians and staff-level
consultation with the Pechanga Band of
Luiseno Mission Indians of the
Pechanga Reservation, following
requests from these tribes. During these
calls, EPA staff presented information
about the nonattainment designation for
the 2012 PM, s NAAQS in the South
Coast area and about the SCAQMD’s
request, and EPA and tribal
representatives together discussed the
tribe’s questions about the implications
of the request for each tribe. At the close
of each call, the tribes indicated that
they had no further questions and the
Morongo Band of Mission Indians later
requested that the EPA close formal
consultation. On April 30, 2020, the
EPA sent a letter to the Morongo Band
of Mission Indians closing formal
consultation.3¢ No other Indian tribe has
expressed an interest in discussing this
action with the EPA. A summary of the
tribal consultation is included in the
docket for this action.3”

3240 CFR part 93, subpart B.

3381 FR 1514 (January 13, 2016).

341d. and 40 CFR 93.153(b).

35 As discussed in more detail in our proposed
rule, the EPA sent letters to tribal officials inviting
government-to-government consultation. These
letters can be found in the docket.

36 Letter dated April 30, 2020, from Elizabeth
Adams, Director, Air and Radiation Division, EPA
Region IX, to Robert Martin, Tribal Chairman,
Morongo Band of Mission Indians.

37 Memo dated April 14, 2020, from Ashley
Graham, Air Planning Office, Air and Radiation
Division, EPA Region IX, to Docket No. EPA-R09—
OAR-2019-0145.

We notified tribal officials when the
proposed action published in the
Federal Register and continue to invite
Indian tribes in the South Coast to
contact the EPA with any questions
about the effects of this reclassification
on tribal interests and air quality. We
note that although eligible tribes may
seek EPA approval of relevant tribal
programs under the CAA, none of the
affected tribes will be required to submit
an implementation plan as a result of
this reclassification.

D. PM?> Serious Area SIP Requirements

As a consequence of our
reclassification of the South Coast area
as a Serious nonattainment area for the
2012 PM, s NAAQS, California is
required to submit additional SIP
revisions to satisfy the statutory
requirements that apply to Serious PM, s
nonattainment areas, including the
requirements of subpart 4 of part D, title
I of the Act.

The Serious area SIP elements for the
2012 PM, s NAAQS that California is
required to submit are as follows:

1. Provisions to assure that BACM,
including BACT for stationary sources,
for the control of direct PM, s and PM, s
precursors shall be implemented no
later than four years after the area is
reclassified (CAA section 189(b)(1)(B));

2. A demonstration (including air
quality modeling) that the plan provides
for attainment as expeditiously as
practicable but no later than December
31, 2025, or where the state is seeking
an extension of the attainment date
under section 188(e), a demonstration
that attainment by December 31, 2025 is
impracticable and that the plan provides
for attainment by the most expeditious
alternative date practicable and no later
than December 31, 2030 (CAA sections
189(b)(1)(A), 188(c)(2), and 188(e));

3. Plan provisions that require RFP
(CAA 172(c)(2));

4. Quantitative milestones that are to
be achieved every three years until the
area is redesignated attainment and that
demonstrate RFP toward attainment by
the applicable date (CAA section
189(c));

5. Provisions to assure that control
requirements applicable to major
stationary sources of PM, s also apply to
major stationary sources of PM, s
precursors, except where the state
demonstrates to the EPA’s satisfaction
that such sources do not contribute
significantly to PM- s levels that exceed
the standard in the area (CAA section
189(e));

6. A comprehensive, accurate, current
inventory of actual emissions from all
sources of PM, 5 and all PM; s
precursors in the area (CAA 172(c)(3));
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7. Contingency measures to be
implemented if the area fails to meet
RFP or to attain by the applicable
attainment date (CAA section 172(c)(9));
and

8. A revision to the NNSR program to
lower the applicable “major stationary
source’ 38 thresholds from 100 tpy to 70
tpy (CAA section 189(b)(3)) and to
satisfy the subpart 4 control
requirements for major stationary
sources of PM, 5 precursors (CAA
section 189(e)).39

As discussed above in Section I,
section 189(b)(2) of the CAA requires a
state to submit the required BACM
provisions no later than 18 months after
the effective date of final
reclassification. Because an effective
BACM evaluation requires an up-to-date
emissions inventory and an evaluation
of the precursor pollutants that must be
controlled to provide for expeditious
attainment in the area, we are also
requiring the State to submit the
emissions inventory required under
CAA section 172(c)(3) and any optional
precursor insignificance demonstrations
by this same date. Although section
189(b)(2) generally provides for up to
four years after a discretionary
reclassification for the state to submit
the required attainment demonstration,
given the timing of the reclassification
action less than two years before the
Moderate area attainment date, we are
establishing a deadline of December 31,
2023 for the State to submit the
attainment demonstration required
under section 189(b)(1)(A) and all other
attainment related plan elements for the
South Coast area.

We note that the 2016 PM, s Plan
submitted on April 27, 2017, includes a
Serious area attainment demonstration,
an emissions inventory, attainment-
related plan elements, and BACM/BACT
provisions, which the EPA intends to
evaluate and act on through subsequent
rulemakings, as appropriate.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission

38 For any Serious area, the terms “major source”
and “major stationary source’ include any
stationary source that emits or has the potential to
emit at least 70 tpy of PM;o (CAA sections
189(b)(3)).

39 As discussed in our proposed rule, California
submitted NNSR SIP revisions for the South Coast
to address the subpart 4 NNSR requirements for
Serious PM> s nonattainment areas on May 8, 2017,
and the EPA conditionally approved these NNSR
SIP revisions on November 30, 2018 (83 FR 61551).
The State fulfilled the commitment that provided
the basis for the EPA’s conditional approval of these
NNSR SIP revisions by submitting a revised version
of Rule 1325 (“Federal PM, s New Source Review
Program”) on April 24, 2019.

that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves, or conditionally
approves, state plans as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practical and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal

governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 8, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Ammonia,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Particulate matter, Reporting
and recordkeeping requirements, Sulfur
dioxide, Volatile organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, Particulate matter.

Authority: 42 U.S.C. 7401 et seq.
Dated: October 10, 2020.

John Busterud,

Regional Administrator, Region IX.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:
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Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(517)(ii)(B)(7) to
read as follows:

§52.220 Identification of plan—in part.

* * * * *

(C) L
517)* L

(7) The following portions of the
“Final 2016 Air Quality Management
Plan (March 2017),”” adopted March 3,
2017: Chapter 5 (“PM,s Modeling
Approach”), pages 5—17 through 5-27;
Appendix ITI (“Base and Future Year
Emission Inventory”), Attachment A
(“Annual Average Emissions by Source
Category in South Coast Air Basin”) for
PM2.5, NOX, SOz, VOC, and NH3 for
years 2012, 2019, 2021, and 2022, and
Attachment D, tables D-1, D-7, D11,
and D-13; Appendix IV-A (“SCAQMD’s
Stationary and Mobile Source Control
Measures”’), Table IV-A—4 and Section
2 (“PM,.s Control Measures”); Appendix
IV-C (“Regional Transportation Strategy
and Control Measures”’), Section III
(“Reasonably Available Control Measure
Analysis”); Appendix V (“Modeling and
Attainment Demonstration”’), Chapter 6
(““Annual PM, 5 Attainment
Demonstration”’) and Attachment 7
(“Annual Unmonitored Area Analysis
Supplement”); Appendix VI-A
(“Reasonably Available Control
Measures (RACM)/Best Available
Control Measures (BACM)
Demonstration”’), pages VI-A-5 through
VI-A-11, pages VI-A—-22 through VI-A—

32, pages VI-A—-36 through VI-A-38,
Attachment VI-A—1 (“Evaluation of
SCAQMD Rules and Regulations™),
Attachment VI-A-2 (“Control Measure
Assessment”’), and Attachment VI-A-3
(““California Mobile Source Control
Program Best Available Control
Measures/Reasonably Available Control
Measures Assessment”’); Appendix VI-B
(“Impracticability Demonstration for
Request for “Serious” Classification for
2012 Annual PM, s Standard”’;
Appendix VI-C (‘“Reasonable Further
Progress (RFP) and Milestone Years”),
pages VI-C—5 through VI-C-14, and
Attachment VI-C—1 (“‘California
Existing Mobile Source Control
Program”’); Appendix VI-D (“General
Conformity and Transportation
Conformity Budget”), pages VI-D-2
through VI-D—4, excluding tables VI-D—
1 and VI-D-2; and Appendix VI-F (“PM
Precursor Requirements”).

* * * * *

m 3. Section 52.248 is amended by
adding paragraph (k) to read as follows:

§52.248 Identification of plan—conditional
approval.
* * * * *

(k) The EPA is conditionally
approving the California State
Implementation Plan (SIP) for the South
Coast with respect to the contingency
measure requirement in CAA section
172(c)(9) for both the Serious area plan
for the 2006 PM, s NAAQS and the
Moderate area plan for the 2012 PM, 5
NAAQS. The conditional approval is
based on a commitment from the South
Coast Air Quality Management District
(District) in a letter dated February 12,
2020, to adopt specific rule revisions,

CALIFORNIA—2012 ANNUAL PM»> s NAAQS

[Primary]

and a commitment from the California
Air Resources Board (CARB) dated
March 3, 2020, to submit the amended
District rule to the EPA by the earlier of
one year after the date of the EPA’s
conditional approval of the contingency
measures for the 2012 annual PM, s
standard, or 60 days after the date the
EPA determines that the South Coast
area has failed to attain the 2006 24-
hour PM, 5 standards but no later than
one year after the date of the EPA’s
conditional approval of the contingency
measures for these standards. The EPA
determined on September 16, 2020, that
the South Coast area had failed to attain
the 2006 24-hour PM, 5 standards.
Therefore, CARB must submit the
amended District rule to the EPA by
November 16, 2020. If the District or
CARSB fail to meet their commitments,
the conditional approval is treated as a
disapproval.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 4. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart C—Section 107 Attainment
Status Designations

m 5.In §81.305, amend the table
“California—2012 Annual PM, s
NAAQS [Primary],” by revising the
entries under “‘Los Angeles-South Coast
Air Basin, CA” to read as follows:

§81.305 California.

* * * * *

Designated area

Designation

Classification

Date 2

Type

Date 2 Type

Los Angeles-South Coast Air Basin, CA:

Los Angeles County (part) ......cc.cecevvrerceennnieninens

December 9, 2020  Serious.
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CALIFORNIA—2012 ANNUAL PMs> s NAAQS—Continued
[Primary]

Designated area’

Designation

Classification

Date 2

Type Date 2 Type

That portion of Los Angeles County which lies south and west of a line de-
scribed as follows: Beginning at the Los Angeles-San Bernardino County
boundary and running west along the Township line common to Township 3
North and Township 2 North, San Bernardino Base and Meridian; then north
along the range line common to Range 8 West and Range 9 West; then
west along the Township line common to Township 4 North and Township 3
North; then north along the range line common to Range 12 West and
Range 13 West to the southeast corner of Section 12, Township 5 North
and Range 13 West; then west along the south boundaries of Sections 12,
11, 10, 9, 8, and 7, Township 5 North and Range 13 West to the boundary
of the Angeles National Forest which is collinear with the range line com-
mon to Range 13 West and Range 14 West; then north and west along the
Angeles National Forest boundary to the point of intersection with the Town-
ship line common to Township 7 North and Township 6 North (point is at the
northwest corner of Section 4 in Township 6 North and Range 14 West);
then west along the Township line common to Township 7 North and Town-
ship 6 North; then north along the range line common to Range 15 West
and Range 16 West to the southeast corner of Section 13, Township 7
North and Range 16 West; then along the south boundaries of Sections 13,
14, 15, 16, 17, and 18, Township 7 North and Range 16 West; then north
along the range line common to Range 16 West and Range 17 West to the
north boundary of the Angeles National Forest (collinear with the Township
line common to Township 8 North and Township 7 North); then west and
north along the Angeles National Forest boundary to the point of intersection
with the south boundary of the Rancho La Liebre Land Grant; then west and
north along this land grant boundary to the Los Angeles-Kern County
boundary.

Orange County
Riverside County (part) ....

That portion of Riverside County which lies to the west of a line described a:
follows: Beginning at the Riverside-San Diego County boundary and running
north along the range line common to Range 4 East and Range 3 East, San
Bernardino Base and Meridian; then east along the Township line common
to Township 8 South and Township 7 South; then north along the range line
common to Range 5 East and Range 4 East; then west along the Township
line common to Township 6 South and Township 7 South to the southwest
corner of Section 34, Township 6 South, Range 4 East; then north along the
west boundaries of Sections 34, 27, 22, 15, 10, and 3, Township 6 South,
Range 4 East; then west along the Township line common to Township 5
South and Township 6 South; then north along the range line common to
Range 4 East and Range 3 East; then west along the south boundaries of
Sections 13, 14, 15, 16, 17, and 18, Township 5 South, Range 3 East; then
north along the range line common to Range 2 East and Range 3 East; to
the Riverside-San Bernardino County line.

San Bernardino County (Part) ........ccccooeiiiiiieiie e

That portion of San Bernardino County which lies south and west of a line de-
scribed as follows: Beginning at the San Bernardino-Riverside County
boundary and running north along the range line common to Range 3 East
and Range 2 East, San Bernardino Base and Meridian; then west along the
Township line common to Township 3 North and Township 2 North to the
San Bernardino-Los Angeles County boundary.

* * *

Nonattainment ......
Nonattainment ......

Serious.
Serious.

December 9, 2020
December 9, 2020

December 9, 2020  Serious.

1 Includes areas of Indian country located in each county or area, except as otherwise specified.

2 This date is April 15, 2015, unless otherwise noted.

* * * * *
[FR Doc. 2020-23033 Filed 11-6—20; 8:45 am]

BILLING CODE 6560-50-P e ;
Administration

50 CFR Part 635

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric

[Docket No. 180117042-8884—-02; RTID

0648—-XA627]

Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),

Commerce.

ACTION: Temporary rule; fishery
reopening.

SUMMARY: NMFS reopens the General
category fishery for two days within the
October through November 2020
General category subquota period. This
action is intended to provide a
reasonable opportunity to harvest the
full annual U.S. bluefin tuna (BFT)
quota without exceeding it, while
maintaining an equitable distribution of
fishing opportunities across time
periods. This action applies to Atlantic
tunas General category (commercial)
permitted vessels and Atlantic Highly
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Migratory Species (HMS) Charter/
Headboat category permitted vessels
with a commercial sale endorsement
when fishing commercially for BFT.
DATES: Effective 12:30 a.m., local time,
November 7, 2020, through 11:30 p.m.,
local time, November 8, 2020.

FOR FURTHER INFORMATION CONTACT:
Sarah McLaughlin or Nicholas
Velseboer, 978-281-9260, or Larry
Redd, 301-427-8503.

SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (ATCA; 16 U.S.C. 971 et
seq.) and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) governing the harvest of BFT by
persons and vessels subject to U.S.
jurisdiction are found at 50 CFR part
635. Section 635.27 subdivides the U.S.
BFT quota recommended by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
and as implemented by the United
States among the various domestic
fishing categories, per the allocations
established in the 2006 Consolidated
Highly Migratory Species Fishery
Management Plan (2006 Consolidated
HMS FMP) (71 FR 58058, October 2,
2006) and amendments. NMFS is
required under ATCA and the
Magnuson-Stevens Act to provide U.S.
fishing vessels with a reasonable
opportunity to harvest the ICCAT-
recommended quota.

The current baseline General and
Reserve category quotas are 555.7 mt
and 29.5 mt, respectively. See
§635.27(a). Each of the General category
time periods (January, June through
August, September, October through
November, and December) is allocated a
“subquota” or portion of the annual
General category quota. The baseline
subquotas for each time period are as
follows: 29.5 mt for January; 277.9 mt
for June through August; 147.3 mt for
September; 72.2 mt for October through
November; and 28.9 mt for December.
Any unused General category quota
rolls forward from one time period to
the next, and is available for use in
subsequent time periods. To date,
NMFS has taken several actions that
resulted in adjustments to the General
and Reserve category quotas (85 FR 17,
January 2, 2020; 85 FR 6828, February
6, 2020; 85 FR 43148, July 16, 2020; 85
FR 59445, September 22, 2020; 85 FR
61872, October 1, 2020; 85 FR 64411,
October 13, 2020; and 85 FR 68798,
October 30, 2020). In the most recent
action (85 FR 68798), NMFS reopened
the General category fishery for two
days, October 28 and 29, 2020.

General Category Reopening

As of November 4, 2020, preliminary
landings data indicate that the General
category landed 103.5 mt before closing.
This represents 81 percent of the
adjusted October through November
subquota of 127.7 mt. Under regulations
at §635.28(a)(2), NMFS may reopen the
fishery if NMFS determines that
reasonable fishing opportunities are
available. Based on average October
landings rates, NMFS has determined
that reopening the General category
fishery for two days is appropriate given
the amount of unused October through
November subquota (i.e., 24.2 mt);
depending on weather conditions and
fish availability, a longer reopening
could risk exceeding the unused quota
available for the October through
November subquota period. NMFS will
need to account for 2020 landings and
dead discards within the adjusted U.S.
quota, consistent with ICCAT
recommendations, and anticipates
having sufficient quota to do that.
NMFS anticipates that General category
participants in all areas and time
periods will have opportunities to
harvest the General category quota in
2020, through active inseason
management such as the timing of quota
transfers, as practicable. Thus, this
action would allow fishermen to take
advantage of the availability of fish on
the fishing grounds to the extent
consistent with the available amount of
quota and other management objectives,
while avoiding quota exceedance.

Therefore, the General category
fishery will reopen at 12:30 a.m.,
November 7, 2020, and close at 11:30
p-m., November 8, 2020. The General
category daily retention limit during
this reopening remains the same as prior
to closing: one large medium or giant
(i.e., measuring 73 inches (185 cm)
curved fork length or greater) bluefin
tuna per vessel per day/trip. This action
applies to Atlantic tunas General
category (commercial) permitted vessels
and HMS Charter/Headboat category
permitted vessels with a commercial
sale endorsement when fishing
commercially for BFT. Retaining,
possessing, or landing large medium or
giant BFT by persons aboard vessels
permitted in the General and HMS
Charter/Headboat categories must cease
at 11:30 p.m. local time on November 8,
2020.

The General category will
automatically reopen December 1, 2020,
for the December 2020 subquota time
period (consistent with regulations at
§635.27(a)(1)) at the default one-fish
level. In January 2020, NMFS adjusted
the General category base subquota for

the December 2020 period to 9.4 mt (85
FR 17, January 2, 2020). Based on quota
availability in the Reserve, NMFS may
consider transferring additional quota to
the December subquota period, as
appropriate.

Fishermen may catch and release (or
tag and release) BFT of all sizes, subject
to the requirements of the catch-and-
release and tag-and-release programs at
§635.26. All BFT that are released must
be handled in a manner that will
maximize their survival, and without
removing the fish from the water,
consistent with requirements at
§635.21(a)(1). For additional
information on safe handling, see the
“Careful Catch and Release” brochure
available at https://
www.fisheries.noaa.gov/resource/
outreach-and-education/careful-catch-
and-release-brochure/.

Monitoring and Reporting

NMFS will continue to monitor the
BFT fisheries closely. Dealers are
required to submit landing reports
within 24 hours of a dealer receiving
BFT. Late reporting by dealers
compromises NMFS’ ability to timely
implement actions such as quota and
retention limit adjustment, as well as
closures, and may result in enforcement
actions. Additionally, and separate from
the dealer reporting requirement,
General and HMS Charter/Headboat
category vessel owners are required to
report the catch of all BFT retained or
discarded dead within 24 hours of the
landing(s) or end of each trip, by
accessing hmspermits.noaa.gov, using
the HMS Catch Reporting app, or calling
(888) 872—8862 (Monday through Friday
from 8 a.m. until 4:30 p.m.).

Depending on the level of fishing
effort and catch rates of BFT, NMFS
may determine that additional
adjustments are necessary to ensure
available subquotas are not exceeded or
to enhance scientific data collection
from, and fishing opportunities in, all
geographic areas. If needed, subsequent
adjustments will be published in the
Federal Register. In addition, fishermen
may call the Atlantic Tunas Information
Line at (978) 281-9260, or access
hmspermits.noaa.gov, for updates on
quota monitoring and inseason
adjustments.

Classification

NMEF'S issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is authorized by 50 CFR
635.28(a)(2), which was issued pursuant
to section 304(c), and is exempt from
review under Executive Order 12866.

The Assistant Administrator for
NMEFS finds that pursuant to 5 U.S.C.
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553(b)(B), there is good cause to waive
prior notice of, and an opportunity for
public comment on, this action for the
following reasons: The regulations
implementing the 2006 Consolidated
HMS FMP and amendments provide for
inseason retention limit adjustments to
respond to the unpredictable nature of
BFT availability on the fishing grounds,
the migratory nature of this species, and
the regional variations in the BFT
fishery. Affording prior notice and
opportunity for public comment to
reopen the fishery is impracticable and
contrary to the public interest. The
General category recently closed, but
based on available BFT quotas, fishery
performance in recent weeks, and the
availability of BFT on the fishing
grounds, responsive reopening of the
fishery is warranted to allow fishermen
to take advantage of availability of fish
and of quota. NMFS could not have
proposed this action earlier, as it needed
to consider and respond to updated data
and information about fishery
conditions and this year’s landings. If
NMFS was to offer a public comment
period now, after having appropriately
considered that data, it would preclude
fishermen from harvesting BFT that are
legally available. This action does not
raise conservation and management
concerns. For all of the above reasons,
there is good cause under 5 U.S.C.
553(d) to waive the 30-day delay in
effectiveness.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: November 4, 2020.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-24848 Filed 11-4-20; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[RTID 0648-XY104]

Fisheries of the Exclusive Economic
Zone Off Alaska; St. Matthew Blue
King Crab Rebuilding Plan in the
Bering Sea and Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of agency decision.

SUMMARY: The National Marine
Fisheries Service (NMFS) announces the

approval of Amendment 50 to the
Fishery Management Plan (FMP) for
Bering Sea/Aleutian Islands (BSAI) King
and Tanner Crabs (Crab FMP)
(Amendment 50). Amendment 50 adds
a new rebuilding plan for St. Matthew
blue king crab (SMBKC) to the Crab
FMP. The objective of this amendment
is to rebuild the SMBKC stock. In order
to comply with provisions of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), this action is
necessary to implement a rebuilding
plan prior to the start of the 2020/2021
fishing season. Amendment 50 is
intended to promote the goals and
objectives of the Magnuson-Stevens Act,
the Crab FMP, and other applicable
laws.

DATES: The amendment was approved
on October 13, 2020.

ADDRESSES: Electronic copies of
Amendment 50 and the Environmental
Assessment (referred to as the
““Analysis”’) prepared for this action
may be obtained from
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Megan Mackey, 907-586-7228.
SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Act requires that
each regional fishery management
council submit any FMP amendment it
prepares to NMFS for review and
approval, disapproval, or partial
approval by the Secretary of Commerce
(Secretary). The Magnuson-Stevens Act
also requires that NMFS, upon receiving
an FMP amendment, immediately
publish a notice in the Federal Register
announcing that the amendment is
available for public review and
comment.

The Notice of Availability (NOA) for
Amendment 50 was published in the
Federal Register on July 15, 2020 (85 FR
42817) with a 60-day comment period
that ended on September 14, 2020.
NMFS received two comments during
the public comment on the NOA. NMFS
is not disapproving any part of
Amendment 50 in response to these
comments. NMFS summarized and
responded to these comments under
Comments and Responses, below.

NMFS determined that Amendment
50 is consistent with the Magnuson-
Stevens Act and other applicable laws,
and the Secretary of Commerce
approved Amendment 50 on October
13, 2020. The July 15, 2020 NOA
contains additional information on this
action. No changes to Federal
regulations are necessary to implement
the Amendment.

NMFS manages the crab fisheries in
the exclusive economic zone under the

Crab FMP. The North Pacific Fishery
Management Council (Council)
prepared the Crab FMP under the
authority of the Magnuson-Stevens Act,
16 U.S.C. 1801 et seq. Regulations
governing U.S. fisheries and
implementing the FMP appear at 50
CFR parts 600 and 680.

Through the Crab FMP, the State of
Alaska (the State) is delegated
management authority over certain
aspects of the SMBKC fishery consistent
with the Magnuson-Stevens Act and the
FMP. Specific to this Crab FMP
amendment, the State has established a
harvest strategy to set total allowable
catch (TAC) levels and guideline harvest
levels (GHLs), and season or area
closures when the TAC or GHL is
reached. The State’s SMBKC harvest
strategy (5 AAC 34.917) is more
conservative than the Crab FMP’s
control rule parameters. Under the
State’s harvest strategy, directed fishing
is prohibited at or below a larger
biomass level than the Crab FMP’s
overfishing level (ForL) control rule.
During rebuilding, the State’s harvest
strategy will apply.

NMF'S declared the SMBKC stock
overfished on October 22, 2018, because
the estimated spawning biomass was
below the minimum stock size
threshold specified in the Crab FMP. In
order to comply with provisions of the
Magnuson-Stevens Act, a rebuilding
plan must be implemented prior to the
start of the 2020/2021 fishing season.

In June 2020, the Council chose a
rebuilding plan for SMBKC that allows
directed harvest during rebuilding only
if estimates of stock biomass are
sufficient to open the fishery under the
State’s crab harvest strategy. The
rebuilding plan is consistent with the
Magnuson-Stevens Act (16 U.S.C.
1854(e)); with the National Standards
(see Analysis Section 4.1); and with
National Standard Guidelines (50 CFR
600.310) on time for rebuilding,
specifically rebuilding within a time
(Terged that is as short as possible, taking
into account the status and biology of
any overfished stocks of fish, the needs
of fishing communities,
recommendations by international
organizations in which the United
States participates, and the interaction
of the overfished stock of fish with the
marine ecosystem. This rebuilding plan
will allow directed fishing pursuant to
the State’s harvest strategy because such
fishing, though limited, may provide
important economic opportunities for
harvesters, processors, and Alaska
communities. Maintaining these
economic opportunities for a limited
directed commercial fishery under the
State harvest strategy is important for
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harvesters, processors, and
communities, particularly because the
majority of commercial crab stocks are
currently in a state of decline and future
openings are likely to be limited or
closed. Fishermen and communities
must be able to diversify their portfolios
and be flexible enough to take advantage
of any available fishing opportunities
each season to remain viable.

Under the Magnuson-Stevens Act, the
time period specified for rebuilding a
fishery generally should not exceed 10
years unless the biology of the stock or
environmental conditions dictate
otherwise, as is the case for SMBKC.
Because ecological conditions represent
the primary constraint on rebuilding the
SMBKC fishery, the projected time for
rebuilding, taking into account the
biology of the species and current
environmental conditions, is 25.5 years.

The directed fishery has been closed
since 2016 under the State harvest
strategy, and has only been open 6 out
of the past 20 years. In addition to the
State’s conservative SMBKC harvest
policy, multiple measures for habitat
protection and bycatch reduction are in
place for the stock. The St. Matthew
Island Habitat Conservation Area
(SMIHCA) was created in 2008 and
expanded through Amendment 94 to the
FMP for Groundfish of the BSAI
Management Area to protect blue king
crab habitat. Vessels fishing with non-
pelagic trawl gear are prohibited from
fishing in the SMIHCA. Other fishery
closure areas include a 20 nautical mile
(nmi) closure around the southern tip of
Hall Island to trawling, hook-and-line,
and pot fisheries for pollock, Pacific
cod, and Atka mackerel to protect
Steller sea lions, which also serves to
limit fishing effort in areas occupied by
SMBKC. In addition, State jurisdictional
waters (0 to 3 nmi from shore)
surrounding St. Matthew, Hall, and
Pinnacle Islands are closed to the taking
of king and Tanner crab and to
commercial groundfish fishing.

Fishing mortality is not considered to
be the primary constraining factor for
rebuilding SMBKC. The groundfish
fisheries incur low levels of bycatch of
SMBKG, but in analytical projections
average bycatch rates had no
constraining effect on rebuilding (see
Analysis Section 2.3). Instead,
rebuilding will depend on successful
recruitment of crab under ecosystem
conditions that have recently been very
unfavorable. Warm bottom
temperatures, low pre-recruit biomass,
and northward movement of predator
species, primarily Pacific cod, have
constrained stock growth (see Analysis
Section 3.3.6). For this reason, the
rebuilding plan aims to maintain
existing low levels of fishing mortality
with the anticipation that future
ecosystem conditions will support
SMBKC stock growth.

Amendment 50 adds Section 6.2.5 to
the Crab FMP to include the approved
rebuilding plan for SMBKC. Under the
approved rebuilding plan, ecosystem
indicators developed for the stock will
be monitored for the foreseeable future.
The NMFS eastern Bering Sea bottom-
trawl survey provides data for the
annual assessment of the status of crab
stocks in the BSALI, including SMBKC,
and this survey and assessment will
continue throughout rebuilding. The
Council’s BSAI Crab Plan Team will
report stock status and progress towards
the rebuilt level in the Stock
Assessment and Fishery Evaluation
(SAFE) Report for the king and Tanner
crab fisheries of the BSAIL. Additionally,
the State and NMFS monitor directed
fishery catch and bycatch of blue king
crabs in other fisheries. When the
fishery is open, the State requires full
observer coverage (100 percent) for both
catcher vessels and catcher/processors
participating in the crab fishery.
Observers monitor harvest at sea and
landings by catcher vessels to shoreside
processors. The State reports the total
harvest from the commercial crab

fishery and that report will be included
annually in the SAFE. The contribution
of the rebuilding plan to stock recovery
is additive to measures already in place
that limit the effects of fishing activity
on SMBKC.

Comments and Responses

During the public comment period for
the NOA for Amendment 50, NMFS
received two unique comments from
two members of the public. NMFS is not
disapproving any part of Amendment 50
in response to these comments. NMFS’s
responses to these comments are
presented below.

Comment 1: One commenter
expressed general support for this
action.

Response: NMFS acknowledges this
comment.

Comment 2: One commenter stated
that crab fisheries in Alaska should be
shut down.

Response: The Magnuson-Stevens Act
and the Crab FMP require, among other
things, that the Council and NMFS
manage fisheries to prevent overfishing
while achieving, on a continuing basis,
the optimum yield from each fishery
and base management decisions on the
best scientific information available.
The commenter provided no
information to support shutting down
crab fisheries in Alaska. Currently, crab
fisheries in Alaska are being responsibly
managed with conservative harvest
strategies and provide important
economic benefits to Alaskan
communities.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 20, 2020.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2020-23546 Filed 11-6—20; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1280

RIN 0581-AC06

Lamb Promotion, Research, and
Information Order; Correction

AGENCY: Agricultural Marketing Service,
Department of Agriculture.

ACTION: Proposed rule; correction.

SUMMARY: This document corrects the
SUPPLEMENTARY INFORMATION to a
proposed rule published in the Federal
Register on October 5, 2020, regarding
amendments to the Lamb Promotion,
Research, and Information Order. This
correction clarifies the assessment
remittance process described in
Examples 1 and 2 and removes the first
paragraph in Example 5.

DATES: Comments must be received by
December 4, 2020.

FOR FURTHER INFORMATION CONTACT:
Jason Julian, Agricultural Marketing
Specialist, Research and Promotion
Division, Livestock and Poultry
Program, AMS, USDA; telephone: (202)

731-2149; fax: (202) 720-1125; or email:

jason.julian@usda.gov.
SUPPLEMENTARY INFORMATION:

Correction

In the proposed rule published at 85
FR 62617, beginning on page 62617 of
the issue published on October 5, 2020,
make the following corrections in the
SUPPLEMENTARY INFORMATION section.

1. On page 62618, in the third
column, second paragraph, replace the
final sentence with the following:

“This procedure would change under
the proposed rule.”

2. On page 62619, in the first column,
replace the first paragraph with the
following:

“Under the proposed rule, existing
procedures in Example 1 and Example
2 would be replaced as shown in the
following three scenarios.”

3. On page 62620, in the first column,
remove the first paragraph.

Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2020-24754 Filed 11-6-20; 8:45 am]
BILLING CODE P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC-2020-0179]
RIN 3150-AK51

List of Approved Spent Fuel Storage
Casks: Holtec International HI-STORM
UMAX Canister Storage System,
Certificate of Compliance No. 1040,
Amendment No. 4

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is proposing to
amend its regulations by revising the
Holtec International HI-STORM UMAX
Canister Storage System listing within
the “List of approved spent fuel storage
casks” to include Amendment No. 4 to
Certificate of Compliance No. 1040.
Amendment No. 4 revises the certificate
of compliance to update the technical
specifications for radiation protection
regarding the dose rate limit for the
vertical ventilated module lid, update
the technical specifications for the vent
blockage limiting condition for
operation, and add a Type 1 version of
multi-purpose canister MPC-37.

DATES: Submit comments by December
9, 2020. Comments received after this
date will be considered, if practical to
do so, but the NRC is able to ensure
consideration only for comments
received on or before this date.

ADDRESSES: You may submit comments
by any of the following methods.

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2020-0179. Address
questions about NRC dockets to Dawn
Forder; telephone: 301-415-3407;
email: Dawn.Forder@nrc.gov. For
technical questions contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—-0001, ATTN:
Rulemakings and Adjudications Staff.

For additional direction on obtaining
information and submitting comments,
see “‘Obtaining Information and
Submitting Comments,” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Christian J. Jacobs, Office of Nuclear
Material Safety and Safeguards;
telephone: 301-415-6825; email:
Christian.Jacobs@nrc.gov or Gerry L.
Stirewalt, Office of Nuclear Material
Safety and Safeguards; telephone: 301—
415-3698; email: Gery.Stirewalt@
nre.gov. Both are staff of the U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Obtaining Information and Submitting
Comments

II. Rulemaking Procedure

III. Background

IV. Plain Writing

V. Availability of Documents

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2020—
0179 when contacting the NRC about
the availability of information for this
action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2020-0179.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, 301—
415-4737, or by email to pdr.resource@
nre.gov. For the convenience of the
reader, instructions about obtaining
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materials referenced in this document
are provided in the “Availability of
Documents” section.

e Attention: The PDR, where you may
examine and order copies of public
documents, is currently closed. You
may submit your request to the PDR via
email at PDR.Resource@nrc.gov or call
1-800-397-4209 between 8:00 a.m. and
4:00 p.m. (EST), Monday through
Friday, except Federal holidays.

B. Submitting Comments

Please include Docket ID NRC-2020—
0179 in your comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Rulemaking Procedure

Because the NRC considers this action
to be non-controversial, the NRC is
publishing this proposed rule
concurrently with a direct final rule in
the Rules and Regulations section of this
issue of the Federal Register. The direct
final rule will become effective on
January 25, 2021. However, if the NRC
receives any significant adverse
comment by December 9, 2020, then the
NRC will publish a document that
withdraws the direct final rule. If the
direct final rule is withdrawn, the NRC
will address the comments in a
subsequent final rule. Absent significant

modifications to the proposed revisions
requiring republication, the NRC will
not initiate a second comment period on
this action in the event the direct final
rule is withdrawn.

A significant adverse comment is a
comment where the commenter
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. A
comment is adverse and significant if:

(1) The comment opposes the rule and
provides a reason sufficient to require a
substantive response in a notice-and-
comment process. For example, a
substantive response is required when:

(a) The comment causes the NRC to
reevaluate (or reconsider) its position or
conduct additional analysis;

(b) The comment raises an issue
serious enough to warrant a substantive
response to clarify or complete the
record; or

(c) The comment raises a relevant
issue that was not previously addressed
or considered by the NRC.

(2) The comment proposes a change
or an addition to the rule, and it is
apparent that the rule would be
ineffective or unacceptable without
incorporation of the change or addition.

(3) The comment causes the NRC to
make a change (other than editorial) to
the rule.

For a more detailed discussion of the
proposed rule changes and associated
analyses, see the direct final rule
published in the Rules and Regulations
section of this issue of the Federal
Register.

III. Background

Section 218(a) of the Nuclear Waste
Policy Act of 1982, as amended,
requires that “[tlhe Secretary [of the
Department of Energy] shall establish a
demonstration program, in cooperation
with the private sector, for the dry
storage of spent nuclear fuel at civilian
nuclear power reactor sites, with the
objective of establishing one or more
technologies that the [Nuclear
Regulatory] Commission may, by rule,
approve for use at the sites of civilian

nuclear power reactors without, to the
maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
Nuclear Waste Policy Act states, in part,
that “[tlhe Commission shall, by rule,
establish procedures for the licensing of
any technology approved by the
Commission under Section 219(a) [sic:
218(a)] for use at the site of any civilian
nuclear power reactor.”

To implement this mandate, the
Commission approved dry storage of
spent nuclear fuel in NRC-approved
casks under a general license by
publishing a final rule which added a
new subpart K in part 72 of title 10 of
the Code of Federal Regulations (10
CFR) entitled “General License for
Storage of Spent Fuel at Power Reactor
Sites”” (55 FR 29181; July 18, 1990). This
rule also established a new subpart L in
10 CFR part 72 entitled, “Approval of
Spent Fuel Storage Casks,” which
contains procedures and criteria for
obtaining NRC approval of spent fuel
storage cask designs. The NRC
subsequently issued a final rule on
March 6, 2015 (80 FR 12073), as
corrected (80 FR 15679; March 25,
2015), that approved the Holtec
International HI-STORM UMAX
Canister Storage System and added it to
the list of NRC-approved cask designs in
§72.214, “List of approved spent fuel
storage casks,” as Certificate of
Compliance No. 1040.

IV. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise,
well-organized manner. The NRC has
written this document to be consistent
with the Plain Writing Act as well as the
Presidential Memorandum, “Plain
Language in Government Writing,”
published June 10, 1998 (63 FR 31885).
The NRC requests comment on the
proposed rule with respect to clarity
and effectiveness of the language used.

V. Availability of Documents

The documents identified in the
following table are available to
interested persons as indicated.

Document

ADAMS package
accession No.

Letter from Holtec International to NRC submitting the Amendment No. 4 Request for HI-STORM UMAX Canister

Storage System Certificate of Compliance No. 1040, September 28, 2018.

Holtec International HI-STORM UMAX Amendment No. 4 Responses to Request for Additional Information, May 21,

2019.

Holtec International HI-STORM UMAX Amendment No. 4 Responses to Request for Additional Information, Novem-

ber 1, 2019.

Holtec International HI-STORM UMAX Amendment No. 4 Responses to Request for Additional Information, Decem-

ber 20, 2019.

ML18285A820.

ML19144A140.

ML19311C514.

ML20002A425.
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Document

ADAMS package
accession No.

Holtec International HI-STORM UMAX Amendment No. 4 Responses to Request for Additional Information, March

30, 2020.

Holtec International HI-STORM UMAX Amendment No. 4 Responses to Request for Additional Information, April 13,

2020.

User Need Memorandum to J. Cai from J. McKirgan with Proposed Certificate of Compliance No. 1040, Amendment
No. 4; Associated Proposed Technical Specifications; and the Preliminary Safety Evaluation Report, July 21, 2020.

ML20104C014.
ML20111A237.

ML20161A087.

The NRC may post materials related
to this document, including public
comments, on the Federal Rulemaking
website at https://www.regulations.gov
under Docket ID NRC-2020-0179. The
Federal Rulemaking website allows you
to receive alerts when changes or
additions occur in a docket folder. To
subscribe: (1) Navigate to the docket
folder (NRC-2020-0179); (2) click the
“Sign up for Email Alerts” link; and (3)
enter your email address and select how
frequently you would like to receive
emails (i.e., daily, weekly, or monthly).

Dated October 21, 2020.

For the Nuclear Regulatory Commission.
Margaret M. Doane,

Executive Director for Operations.
[FR Doc. 2020-24321 Filed 11-6-20; 8:45 am]
BILLING CODE 7590-01-P

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1253
RIN 2590-AA17

Prior Approval for Enterprise Products

AGENCY: Federal Housing Finance
Agency.

ACTION: Notice of proposed rulemaking:
request for comments.

SUMMARY: The Federal Housing Finance
Agency (FHFA or Agency) is seeking
comment on a proposed rule to
implement section 1321 of the Federal
Housing Enterprises Financial Safety
and Soundness Act of 1992, as amended
by section 1123 of the Housing and
Economic Recovery Act of 2008. This
proposed rule, if adopted, would
replace a 2009 interim final rule that
established a process for the Federal
National Mortgage Association (Fannie
Mae) and the Federal Home Loan
Mortgage Corporation (Freddie Mac)
(collectively, the Enterprises) to obtain
prior approval from the FHFA Director
for a new product and provide prior
notice to the Director of a new activity.

DATES: Written comments must be
received on or before January 8, 2021.

ADDRESSES: You may submit your
comments on the proposed rule,

identified by regulatory information
number (RIN) 2590-AA17, by any one
of the following methods:

e Agency website: www.fhfa.gov/
open-for-comment-or-input.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments. If
you submit your comment to the
Federal eRulemaking Portal, please also
send it by email to FHFA at
RegComments@fhfa.gov to ensure
timely receipt by FHFA. Include the
following information in the subject line
of your submission: Comments/RIN
2590-AA17.

o Hand Delivered/Courier: The hand
delivery address is: Alfred M. Pollard,
General Counsel, Attention: Comments/
RIN 2590-AA17, Federal Housing
Finance Agency, Eighth Floor, 400
Seventh Street SW, Washington, DC
20219. Deliver the package at the
Seventh Street SW, entrance Guard
Desk, First Floor, on business days
between 9 a.m. and 5 p.m.

e U.S. Mail, United Parcel Service,
Federal Express, or Other Mail Service:
The mailing address for comments is:
Alfred M. Pollard, General Counsel,
Attention: Comments/RIN 2590-AA17,
Federal Housing Finance Agency,
Eighth Floor, 400 Seventh Street SW,
Washington, DC 20219. Please note that
all mail sent to FHFA via U.S. Mail is
routed through a national irradiation
facility, a process that may delay
delivery by approximately two weeks.
For any time-sensitive correspondence,
please plan accordingly.

FOR FURTHER INFORMATION CONTACT:
Susan Cooper (202) 649-3121,
susan.cooper@fhfa.gov, Office of
Housing and Regulatory Policy; or
Miriam Smolen (202) 230-2987,
miriam.smolen@fhfa.gov, Office of
General Counsel, Federal Housing
Finance Agency, 400 Seventh Street
SW, Washington, DC 20219. These are
not toll-free numbers. The telephone
number for the Telecommunications
Device for the Deaf is (800) 877—-8339.
SUPPLEMENTARY INFORMATION:

I. Comments and Access

FHFA invites comments on all aspects
of the proposed rule and will take all
comments into consideration before

issuing a final rule. Copies of all
comments will be posted without
change, and will include any personal
information you provide such as your
name, address, email address, and
telephone number, on the FHFA website
at http://www.fhfa.gov. In addition,
copies of all comments received will be
available for examination by the public
through the electronic rulemaking
docket for this proposed rule also
located on the FHFA website.

II. Background

A. Statutory Background

Through products offered to the
marketplace and their activities in the
housing finance system, Fannie Mae
and Freddie Mac, together, own or
guarantee nearly $5.6 1 trillion of
residential mortgages in the United
States as of Q1 2020. Their products
play a key role in housing finance and
the U.S. economy. The Enterprises,
while continuing to serve their public
missions, are motivated to seek out new
technological advances and pursue
innovations, which can create new
opportunities to provide the public,
counterparties, and the market more
access to and options for products.
However, the Enterprises also take on
risks, and create risks for themselves
and the mortgage finance, financial
system and the broader economy,
through their activities and product
offerings. The parameters of certain new
activities and products may also raise
questions of how successfully such new
activities and products achieve the
Enterprises’ public missions against the
risks created through such actions.

Recognizing the significant effects
that Enterprise products and activities
have on the market and market
participants, the Federal Housing
Enterprises Financial Safety and
Soundness Act of 1992, as amended (12
U.S.C. 4501 et seq.) (the Safety and
Soundness Act or Act) empowered the
FHFA Director to review products prior
to the products being offered to the
market. Specifically, the Safety and
Soundness Act requires “‘each
[Elnterprise to obtain the approval of the

1 See https://fred.stlouisfed.org/release/
tables?rid=526eid=1192326.


https://fred.stlouisfed.org/release/tables?rid=52&eid=1192326
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http://www.fhfa.gov/open-for-comment-or-input
https://www.regulations.gov
http://www.regulations.gov
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Director for any product of the
[E]nterprise before initially offering the
product.” See section 1321(a) of the
Safety and Soundness Act (12 U.S.C.
4541(a)).

The Safety and Soundness Act makes
a distinction between an activity and a
product, and provides for the Enterprise
to submit information to FHFA so that
the Director may make certain
determinations related to that
distinction. The Safety and Soundness
Act uses the term “product” when
discussing products which are new for
an Enterprise, and the language “new
and existing products or activities”
when discussing products and activities
both new and already in existence. For
ease of understanding, the proposed
rule and this supplementary
information use the term “new product”
and “new activity” consistently to
describe a product and activity which
either does not exist at all, or exists in
a different form, at the time of the
effective date of the proposed rule when
it becomes final.

Before commencing a new activity
that an Enterprise does not consider to
be a product, the Safety and Soundness
Act requires an Enterprise to provide
“written notice” to the Director for a
determination of whether such an
activity is a product subject to prior
approval under section 1321. See
section 1321(e)(2) of the Safety and
Soundness Act (12 U.S.C. 4541(e)(2)). If
the Director determines such a new
activity to be a new product, the
Enterprise shall “obtain the approval of
the Director for any product of the
[Elnterprise before initially offering the
product.” See section 1321(a) of the
Safety and Soundness Act (12 U.S.C.
4541(a)). In considering any request for
approval of a new product, the Director
shall make a determination whether the
product is authorized pursuant to
certain sections of the Enterprises’
authorizing statutes,2 whether it is in
the public interest, and whether it is
consistent with the safety and
soundness of the Enterprise or the
mortgage finance system. See section
1321(b) of the Safety and Soundness Act
(12 U.S.C. 4541(b)). As part of the
process for the Director’s approval of a
new product, the Safety and Soundness
Act provides a timeline for receipt and
review of public comment regarding the
proposed product. See section 1321(c)
of the Safety and Soundness Act (12
U.S.C. 4541(c)).

2Fannie Mae’s authorizing statute is the Federal
National Mortgage Association Charter Act (12
U.S.C. 1716 et seq.). Freddie Mac’s authorizing
statute is the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1451 et seq.).

The Safety and Soundness Act
excludes automated loan underwriting
systems and mortgage terms and
conditions, and certain upgrades and
modifications to those activities, from
the requirements of section 1321 of the
Safety and Soundness Act (12 U.S.C.
4541). See section 1321(e) of the Safety
and Soundness Act (12 U.S.C. 4541(e)).
The Act also excludes “any other
activity that is substantially similar” to
the above activities, and to ‘““activities
that have been approved by the Director
in accordance with this section.” Id.
The Director’s safety and soundness
authority is not restricted by this
provision of the Safety and Soundness
Act, nor is his authority to determine
that the Enterprise’s activities are
consistent with its statutory mission.
See section 1321(f) of the Safety and
Soundness Act (12 U.S.C. 4541(f)).

B. Interim Final Rule

FHFA adopted an Interim Final Rule
for Prior Approval for Enterprise
Products (Interim Final Rule) which
became effective on July 2, 2009, and
remains in effect. Interim Final Rule, 12
CFR 1253.3 That rule established an
interim approach to implementing the
Act’s provisions pertaining to the
process for the Enterprises to obtain
prior approval from the FHFA Director
for a new product and provide prior
notice to the Director of a new activity.
This proposed rule, if adopted as final,
would replace the Interim Final Rule.
However, until this proposed rule
becomes final and effective, the Prior
Approval for Enterprise Products
regulation established under the Interim
Final Rule shall remain in force and
effect.

The Interim Final Rule provides the
requirements for an Enterprise to gain
prior approval for an Enterprise
product. The Interim Final Rule also
provides that an Enterprise must submit
a Notice of New Activity regarding a
new activity or new product, and the
Rule included a Notice of New Activity
form in an appendix. See Interim Final
Rule, Appendix to 12 CFR part 1253.
The form includes instructions on
providing the required information, and
additional instructions are also
provided in the Appendix, including
criteria for identifying a new activity
and new product.

FHFA received a small number of
comments on the Interim Final Rule,
including from the Enterprises. While

3 References to the Interim Final Rule, at 74 FR
31602 (July 2, 2009), will include the description
“Interim Final Rule, 12 CFR part 1253 or 12 CFR
and the corresponding section.” References to the
proposed rule will refer to the section of the
proposed rule in part 1253.

FHFA has reviewed those comments,
the lengthy passage of time and the
change in circumstance for the
Enterprises from 2009, support
providing those parties and other
members of the public an opportunity to
provide new comments on this
proposed rule.

C. Conservatorship

On September 6, 2008, the Director of
FHFA appointed FHFA as conservator
of the Enterprises in accordance with
the Safety and Soundness Act to
stabilize the Enterprises and to help
assure performance of their public
mission. In September 2019, the U.S.
Treasury Department released its
housing reform plan that recommended
that FHFA begin the process to end each
Enterprises’ conservatorship in a
manner consistent with the
preconditions set forth in that plan.4 In
October 2019, FHFA issued a new
Strategic Plan and Scorecard for the
Enterprises that stated that “[e]lnding the
conservatorships of Fannie Mae and
Freddie Mac is a central and necessary
element of this new roadmap.”

The Interim Final Rule has been in
effect during the majority of the time of
the conservatorships of the Enterprises.
In light of FHFA'’s obligation to end the
conservatorships, this proposed rule, if
adopted as a final rule, would be in
operation both during and after the
Enterprises’ transition from
conservatorship. Therefore, FHFA
believes it is important to propose the
Prior Approval for Enterprise Products
rule which will replace the Interim
Final Rule to afford interested parties an
opportunity to comment on the scope of
the proposed rule and the process for
submission and FHFA review of a new
activity and new product.

III. Discussion of Proposed Rule

A. Overview of the Proposed Rule

The proposed rule would provide the
criteria for what is a new activity and a
new product, and the process for that
activity’s review and approval by the
Director. Although the Act does not
provide definitions for a product or an
activity, or for how to identify what is
“new,” the proposed rule provides
distinguishing characteristics in order to
implement the statutory mandate for the
Director to approve a new product prior
to an Enterprise offering that product.
The standard for approving a new
product includes determinations that
the product complies with the

4 Treasury, Housing Reform Plan at 26 (Sept.
2019), available at https://home.treasury.gov/
system/files/136/Treasury-Housing-Finance-
Reform-Plan.pdf.
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Enterprises’ authorizing statutes, that it
is in the public interest, and that it is
consistent with the safety and
soundness of the Enterprise or the
mortgage finance system. See section
1321(b) of the Safety and Soundness Act
(12 U.S.C. 4541(b)). Because of the lack
of definitions, and the breadth of the
considerations relevant to approval,
FHFA concludes that the determination
of whether a new activity is a new
product in specific instances is
committed to Agency discretion by law.

The Act has separate provisions for a
request for prior approval of a new
product and for a notice of a new
activity that the Enterprise does not
believe to be a new product. However,
FHFA does not believe that it is
practical to require an Enterprise to
identify a new product in advance—as
distinct from a new activity that is not
a new product—for purposes of
determining which type of submission
to make to the Agency. For that reason,
the proposed rule provides for a unified
notice process which requires an
Enterprise to make a single form of
submission—a Notice of New Activity.
A single submission will also streamline
the review conducted by FHFA.

Both the Act and the Interim Final
Rule set the parameters of the activities
that fall within the scope of the Act
through a set of exclusions to the
requirements of the Act. Not all new
activities, even if “new” by virtue of
date, are to be reviewed as a possible
new product if they are excluded
through either statutory, or additional
regulatory, exclusions. Both the Interim
Final Rule and proposed rule follow the
Act’s framework, but also provide
criteria for how to identify a new
activity. The Interim Final Rule
provided a form for the Notice of New
Activity and instructions regarding the
content for the form and to aid the
Enterprise in identifying a new activity
and new product. The proposed rule
incorporates the Interim Final Rule’s
substantive criteria for a new activity
and new product into the regulation text
in a reorganized and more streamlined
format. In addition, in the proposed
rule, FHFA seeks to streamline and
simplify the content and submission of
a Notice of New Activity by
incorporating the required content into
the regulation text rather than in a
specific form as part of an appendix to
the regulation.

In establishing the criteria by which
to identify a new activity, the proposed
rule would employ, as much as
possible, objective characteristics that
can be commonly understood. The
proposed rule limits the use of terms
such as “‘substantial,” “significant,” or

“de minimis” because of the lack of a
clear, common understanding of such
subjective terms. Where those terms are
used, additional guidance is provided in
this supplementary information to align
the meaning of the terms.

As provided in the Safety and
Soundness Act, 12 U.S.C. 4541(f), the
Director’s exercise of his or her
authority under the regulations in this
part in no way restricts the Director’s
safety and soundness authority over all
new and existing products or activities
of an Enterprise, or the Director’s
authority to review all new and existing
products or activities to determine that
such products or activities are
consistent with the statutory mission of
an Enterprise.

B. New Activity and New Product

The proposed rule at § 1253.3 would
describe the criteria for identifying a
new activity and also describe the
activities that are excluded from the
requirements of the proposed rule.?
New activities meeting these criteria
merit review by FHFA because they may
implicate considerations of compliance
with the Enterprises’ authorizing
statutes, safety and soundness, and the
public interest.

Section 1253.3(a)(1) of the proposed
rule would provide a description of the
nature of an “activity” to distinguish the
universe of actions that are within the
scope of the proposed rule from the total
business operations of an Enterprise. An
activity would be a business line,
business practice, offering or service,
including guarantee, financial
instrument, consulting or marketing,
that the Enterprise provides to the
market either on a standalone basis or
as part of a business line, business
practice, offering, or service.

Section 1253.3(a)(2) of the proposed
rule would provide the specific criteria
that identify an activity as “new.” A
threshold criterion for a new activity is
timing—that an activity is not currently
engaged by the Enterprise as of the
effective date of this proposed rule
when final, or is an enhancement,
alteration, or modification to an existing
activity that the Enterprise currently
engages in as of the effective date of this
proposed rule when final.

The proposed rule would set the
trigger date for new activities to be the

5 OFHEO capital regulation for the Enterprises, 12
CFR part 1750, subpart B, App. A (Risk-based
capital) provides for a definition for new activity,
which applies to the relevant section of that
appendix, and is not controlling for purposes of 12
CFR part 1253. In any event, 12 CFR part 1750 in
its entirety is proposed to be removed as part of the
proposed rule for Enterprise Regulatory Capital
Framework, 12 CFR part 1240, at 85 FR 39274 (June
30, 2020).

effective date of the final rule. This is
different than the Interim Final Rule
which used the trigger date of July 30,
2008. To the extent that the Enterprises
have initiated new activities in the time
period between July 30, 2008 and what
will be the effective date of the final
rule, the Interim Final rule has been in
effect. Importantly also, during this time
period, both Enterprises have, and
continue to be, in conservatorship
which provides special conservator
review of Enterprise activities in
addition to FHFA'’s standard
supervisory and regulatory oversight.
Given the passage of time and the
evolution of the Enterprises’ business
activities since the date of the Interim
Final Rule, FHFA determined that the
appropriate trigger date for the proposed
rule would be the effective date of a
final rule so the proposed rule looks
forward, rather than retroactively.

In addition to meeting the
requirements of proposed § 1253.3(a)(1)
and (2), a new activity must be an
activity which is described by one or
more of the criteria provided at
proposed § 1253.3(a)(3). The first three
of these criteria are that an activity: (1)
Requires a new type of resource, a new
type of data, a new policy or
modification to an existing policy, a
new process or infrastructure; (2)
Expands the scope or increases the level
of credit risk, market risk, or operational
risk to the Enterprise; or (3) Involves a
new category of borrowers, investors,
counterparties, or collateral.

These elements use objective criteria
to distinguish a new activity from an
ongoing activity and to identify
common attributes that may appear in
business activities that are innovations
or different from ongoing activity. For
example, a new activity that uses a new
type of data would include collecting a
data item from an external party that
had not been collected or used before by
an Enterprise versus an activity that
uses or collects the same type of data
but uses it in a different format or
captures an additional field for use in
the same way. Similarly, an expansion
of an existing activity that requires
additional resources of the type already
in use would not be captured by the
resource criterion; however, a new type
of resource that indicates a new activity
could be a new organizational division,
or newly contracted vendors for a
different type of service. While
expansion of an existing activity is not,
per se, a new activity, that expansion
may indicate a new activity if that
enlargement expands the scope or
increases the level of credit risk, market
risk, or operational risk to the
Enterprise.
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Section 1253.3(a)(3)(iv) of the
proposed rule provides that a new
activity can be identified if it would
substantially impact the mortgage
finance system, the Enterprise’s safety
and soundness, compliance with the
Enterprise’s authorizing statute, or the
public interest. FHFA expects that the
Enterprise will identify as a new activity
an activity which would raise these
systemic, statutory, or regulatory issues.

Section 1253.3(a)(3)(v) and (vi) of the
proposed rule provides the final two
categories for identifying a new activity:
(1) A pilot; or (2) An activity resulting
from a pilot that is described by one of
the criteria discussed above. The
Interim Final Rule also specifically
identified pilots as being in scope of a
new activity. See Interim Final Rule,
Appendix to 12 CFR part 1253, Section
(A)(1). The proposed rule would define
a pilot to be an activity that has a
defined term and scope for purposes of
understanding the viability of a new
offering. For purposes of inclusion in
the proposed rule, a pilot includes
activities called by various other names
such as testing initiative, test and learn,
or temporary authorization. Unless a
pilot falls into one of the exclusions set
forth at proposed § 1253.3(b), FHFA
would expect a Notice of New Activity
to be submitted even if the pilot did not
trigger one of the other paragraphs of
proposed § 1253.3(a), such as increasing
the level of risk to the Enterprise or
requiring new resources. Despite
possible limited size or financial impact
on the Enterprises and the markets,
pilots sometimes have an outsized effect
in other areas such as furthering
technological change or concerning the
Enterprise mission. An additional
variable is that pilots often extend for
lengthy periods of time and sometimes
change form as a natural consequence of
conducting exploratory types of
business.

If an Enterprise decides that an
activity should emerge from its pilot
status to be a continuing activity, an
Enterprise should evaluate whether that
activity triggers one of the criteria
discussed above and, if so, should again
submit a Notice of New Activity. An
activity emerging from a pilot is not an
“enhancement, alteration or
modification” to the existing pilot but a
new activity that needs to be submitted
in a new Notice of New Activity. As
discussed below in Section IIL.G,
regarding the content of a Notice of New
Activity, the Enterprise should plan to
include as part of the Notice, an analysis
on the effectiveness of, and
modifications to, the pilot as part of its
rationale for a broader offering. This
will assist FHFA in its review as to

whether the activity emerging from the
pilot requires a public notice and
comment review.

FHFA recognizes that providing
examples to help explain when FHFA
would consider an activity to be a new
activity is useful for commenters. The
examples given are for illustrative
purposes only and should not be
construed as a position that FHFA may
take on whether an activity is
permissible under the Enterprise’s
authorizing statute, or would be a new
activity or a new product under the
proposed rule. All the examples
presume that the activity meets the
baseline criteria that are set out in
proposed § 1253.3.

1. Example—Activity Which Is a
Business Line Offering

Currently, the Enterprises do not
acquire personal property loans for
manufactured housing (chattel loans).
Under the proposed rule, if an
Enterprise planned to offer a chattel
loan product offering, such an activity
would fall within at least three
categories under proposed § 1253.3. To
support such an offering, an Enterprise
would need to develop new policies or
modify existing ones, as well as
implement new processes or
infrastructure, in order to acquire and
securitize chattel loans. This activity
would expand the scope or increase the
level of credit risk, market risk, or
operational risk to the Enterprise given
the nature of the underlying collateral.
Also, this is an activity that would
involve a new category of collateral
because it is not titled as real estate, and
possibly a new category of borrowers,
investors, or counterparties. A chattel
loan product may also have a
substantial impact on the public interest
because of the affordable nature of
manufactured housing and the potential
for enhancing consumer protections
through the origination and servicing
requirements established by an
Enterprise. In this example, the
Enterprise must submit a Notice of New
Activity prior to offering this product to
the market.

2. Example—Activity Which Is a Pilot

While in conservatorship, the
Enterprises have previously engaged in
pilots within their multifamily business
lines that facilitated financing for
institutional operators of single-family
rental (SFR) properties; they are not
actively engaged in this type of pilot
currently. Under the proposed rule, if an
Enterprise wanted to re-engage in this
type of pilot, the category for pilots
would trigger the requirement to submit
a Notice of New Activity to FHFA.

Should an Enterprise decide to offer
a product that facilitated the financing
for institutional operators of SFR
properties, there are other categories
under proposed § 1253.3 that would
trigger the requirement to submit a
Notice of New Activity to FHFA. For
instance, such an offering for SFR
properties would not only introduce a
new type of collateral for an Enterprise’s
multifamily business line, but also
would have an impact on the public
interest because the product offering
could place constraints on the single-
family mortgage market by reducing the
inventory of single-family homes
available for purchase in a particular
community.

3. Example—Activity Which Is a Loan
Product Previously Offered But Not
Offered as of the Effective Date of the
Final Rule

In December 2008, Fannie Mae retired
its reverse mortgage product Home
Keeper, and in October 2010 it stopped
acquiring the U.S. Department of
Housing and Urban Development’s
(HUD) Home Equity Conversion
Mortgage (HECM).6 Under the proposed
rule, if Fannie Mae wanted to resume
acquisition of a reverse mortgage
product after the effective date of the
final rule, at least two of the categories
under proposed § 1253.3 would trigger
the requirement to submit a Notice of
New Activity to FHFA. In order to
resume acquisitions, Fannie Mae would
have to re-establish the policies,
processes, and infrastructure to support
new acquisitions. The activity would
also include an increased level of credit
risk, market risk, or operational risk to
the Enterprise. This example illustrates
that even though an Enterprise
previously offered a product and then
stopped offering it prior to the effective
date of the final rule, the Enterprise
must submit a Notice of New Activity to
FHFA prior to offering the product to
the market.

1. FHFA requests comments on the
scope of the criteria for identifying a
new activity, specifically on whether
they are sufficient for capturing an
activity that would require an Enterprise
to submit Notice of a New Activity to
FHFA.

2. FHFA requests comments on
whether the criteria used to identify a
new activity are unambiguous and
transparent or, if not, how they can be
improved.

6Fannie Mae still has Home Keeper mortgages
and HECM in its retained portfolio and maintains
servicing requirements for these mortgages in its
Servicing Guide. Freddie Mac did not offer a
reverse mortgage product.
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C. Exclusions From New Activity and
New Product

Section 1253.3(b) of the proposed rule
would set forth those activities, as
defined by the Act and the regulation,
that are excluded from the requirements
of the proposed rule. For purposes of
consistency and practical application,
the proposed rule provides that the
exclusions apply when an activity is
being evaluated for whether it is a new
activity. Since only an activity that
meets the criteria for a new activity is
required to be evaluated as a new
product, the exclusions apply to new
products as well. For all but one of the
exclusions, no notice or submission to
FHFA is required prior to engaging in
these activities because these activities
are outside the scope of the prior
approval requirements.

The Safety and Soundness Act and
the Interim Final Rule expressly exclude
activities involving the Enterprises
respective automated underwriting
systems in existence as of July 30, 2008
(Fannie Mae’s Desktop Underwriter and
Freddie Mac’s Loan Product Advisor),
including any upgrade to the
technology, operating system, or
software to operate the underwriting
system. Since July 30, 2008, the
Enterprises have made many upgrades
to their automated underwriting systems
and these upgrades fall within the
exclusion.

However, technology systems which
are not part of the automated
underwriting systems would not fall
into the exclusion. For example, the
technology systems that evaluate the
appraised value of a property, such as
Fannie Mae’s Collateral Underwriter
(CU) or Freddie Mac’s Home Value
Explorer (HVE) or Loan Collateral
Advisor, would not fall within this
exclusion. These particular technologies
predate the effective date of the
proposed rule (when it is finalized) and
so are outside the rule’s scope.
However, if changes are made to these
systems which demonstrate one of the
criteria of a new activity (such as a new
type of data), those changes would need
to be submitted in a Notice of New
Activity.

The Safety and Soundness Act and
proposed rule at proposed § 1253.3(b)(2)
also exclude Enterprise activities that
involve any modification to the
Enterprise’s mortgage product terms and
conditions or mortgage underwriting
criteria, provided that the modifications
do not alter the underlying transaction
to include services or financing for
anything other than residential
mortgages. For example, if an Enterprise
modifies the maximum loan-to-value

ratio for certain product offerings, such
a modification would be excluded from
the requirements of the proposed rule.

The Safety and Soundness Act and
proposed rule at proposed § 1253.3(b)(3)
excludes activities that are
“substantially similar” to the automated
underwriting systems and mortgage
terms activities discussed above. As a
guideline, the proposed rule would
explain that if the activity is described
by one or more of the criteria describing
a new activity at proposed
§ 1253.3(a)(3)(i) through (iv)—such as
requiring a new type of data or a new
policy—the activity is not substantially
similar and the Enterprise should
submit a Notice of New Activity for
review under the provisions of this
section and may not proceed with the
new activity except pursuant to the
requirements in this section.

Section 1253.3(b)(5) of the proposed
rule would include an additional
regulatory exclusion, also included in
the Interim Final Rule, which is for
“[alny Enterprise business practice,
transactions, or conduct performed
solely to facilitate the administration of
an Enterprise’s internal affairs to
conduct its business.” This exclusion
clarifies that administration of the
Enterprise’s internal affairs are not
subject to the proposed rule. This
exclusion, however, is limited to an
Enterprise’s internal affairs—such as
human resources—and does not exclude
activity which ultimately impacts an
offering to the public. No notice or
submission to FHFA is required prior to
engaging in the above described
exclusions.

The final exclusion at proposed
§1253.3(b)(4) is an exclusion for an
activity substantially similar to an
approved new product. Unlike the
exclusions described above, notice to
FHFA is required prior to engaging in an
activity falling within the scope of this
exclusion. A detailed discussion of this
exclusion is provided in Section F
below.

3. FHFA requests comments on how
the exclusion for the automated
underwriting systems as set forth in the
Safety and Soundness Act should be
applied to related but independent
systems and to future technology
systems.

4. FHFA requests comments on
whether the exclusions should be
narrowed or expanded, consistent with
the Safety and Soundness Act.

D. Public Notice and Comment for a
New Product Review

Whether a new activity is a new
product depends on whether the
Director determines that the new

activity merits public notice and
comment on matters of: Compliance
with the authorizing statutes of Fannie
Mae or Freddie Mac; safety and
soundness of the Enterprise or the
mortgage finance system; or serving the
public interest. Proposed § 1253.4
would set forth the factors that the
Director may consider when
determining whether a new product is
in the public interest. These factors
remain unchanged from the Interim
Final Rule, apart from the deletion of
the factor which stated “other
alternatives for providing the new
product” (Interim Final Rule, 12 CFR
1253.4(b)(3)(iv)), because that
information is already requested in
other factors. The Director retains the
discretion to include other factors
determined to be appropriate to
consider during the approval process.
The factors are ones the public should
take into consideration in compiling
their comments about a potential new
product to inform the Director.

5. FHFA requests comment on any
other factors FHFA should include in
the consideration of whether a new
product is in the public interest.

E. Process for Submission and Review of
Notice of New Activity

Section 1253.5 of the proposed rule
would establish the requirements for
submission of a Notice of New Activity,
and the review and determination
process by FHFA, incorporating the
timelines established by the Safety and
Soundness Act. Before commencing any
new activity, an Enterprise must submit
to FHFA a written Notice of New
Activity, the content of which is
described in proposed § 1253.9. An
Enterprise includes any of its affiliates,
see 12 CFR 1201.1, and, if the new
activity is to be offered by an affiliate,
either the Enterprises or their affiliates
may submit the Notice of New Activity.
The Notice of New Activity provides a
mechanism for the Director to determine
whether the new activity is a new
product in accordance with 12 U.S.C.
4541 and 12 CFR part 1253.

A Notice of New Activity will not be
considered complete and received for
processing until the information
required by proposed § 1253.9 has been
submitted, including any follow-up
information required by FHFA. Section
1253.5(b) of the proposed rule would
provide that nothing in the rule limits
or restricts FHFA from reviewing the
Notice of New Activity under any other
applicable regulation or statute, as part
of FHFA’s authorities to review for
safety and soundness and for
consistency with an Enterprise’s
statutory mission. FHFA may conduct
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such a review as part of its
determination that the submission is
complete. For example, if a proposed
new activity necessitated a review for
compliance with the Uniform Mortgage-
Backed Security regulation (12 CFR part
1248), being in receipt of the
information to be able to conduct that
review may be part of FHFA’s
determination that the submission is
complete and has been received.

The proposed rule would provide that
an Enterprise may not commence a new
activity unless the Director makes a
written determination that the new
activity is not a new product within 15
days, or the 15 days pass and no
determination is made. If the Director
determines that the new activity is a
new product, the Enterprise must await
approval of the new product under
proposed § 1253.6. If there is a
determination that the new activity is
not a new product, or the 15 days pass
with no determination, the Enterprise
may begin the new activity, however
undertaking the new activity may be
subject to terms, conditions, or
limitations as the Director may
establish.

F. New Product Approval

Section 1253.6 of the proposed rule
provides for public notice and comment
of a new product. If the Director
determines that the new activity is a
new product, the proposed rule would
provide that FHFA publish a public
notice soliciting comments on the new
product for a 30-day period. FHFA
would include in that public notice
enough information from the Notice of
New Activity to sufficiently describe the
new product, so that the public can
provide comment. The public notice
will state the closing date of the public
comment period and will provide
instructions for submission of public
comment. As is the practice with other
requests for information and proposed
rules, comments submitted by the
public on a new product will be made
public and are posted on an FHFA
website. The proposed rule does not
include the confidentiality provision
from the Interim Final Rule (§1253.5) as
the proposed rule follows common
practice that public comments will be
made public. The Interim Final Rule
confidentiality provision had also
applied to the Enterprises’ submission
of information; in the proposed rule,
FHFA will determine what information
is necessary for the public notice.

In making the determination on
approval of the new product, the
Director will consider all public
comments received by the closing date
of the comment period. The proposed

regulation incorporates the Safety and
Soundness Act’s approval requirements
and would provide that the Director
may approve the new product if the
Director determines that the new
product: In the case of Fannie Mae, is
authorized under 12 U.S.C. 1717(b)(2),
(3), (4), or (5) or 12 U.S.C. 1719; or in
the case of Freddie Mac, is authorized
under 12 U.S.C. 1454(a)(1), (4), or (5); is
in the public interest; and is consistent
with the safety and soundness of the
Enterprise or the mortgage finance
system.

In accordance with the statutory
timelines, the Director will make a
determination on the new product no
later than 30 days after the close of the
public comment period. If no
determination is made within that time
frame, the Enterprise may offer the new
product. As with a new activity, a new
product may be subject to any terms,
conditions, or limitations as the Director
may establish. Also, as with a new
activity, the Director’s authority to
review for safety and soundness or
consistency with the Enterprise’s
statutory mission is not compromised
by any time limit provided for in the
Act and reflected in the proposed rule.

Section 1253.7 of the proposed rule
incorporates the statutory provision
concerning making a new product
available without first seeking public
comment. Section 1321(c) of the Safety
and Soundness Act (12 U.S.C. 4541(c))
authorizes the Director to grant
“temporary approval” of the new
product if exigent circumstances exist
that make the delay associated with
seeking public comment contrary to
public interest. See section 1321
paragraphs (c)(2) through (c)(4) of the
Safety and Soundness Act (12 U.S.C.
4541(c)(2) through (c)(4)). Accordingly,
once FHFA determines that a new
activity is a new product, FHFA will
publish notice, along with a description
of the new product for a 30-day public
comment period, unless the Director
determines that delay associated with
first seeking public comment is contrary
to public interest. The proposed rule
would provide that where the Director
determines that exigent circumstances
exist such that delay associated with
seeking public comment is contrary to
public interest, the Director may
consider and temporarily approve the
new product without providing an
advance public comment period. The
Enterprise may request a Temporary
Approval, or FHFA may act on its own
initiative. The Director may impose
terms, conditions or limitations on the
Temporary Approval, and will also
provide for a public comment period
after granting the Temporary Approval.

Section 1253.8 of the proposed rule
would describe the scope of the
“substantially similar” exclusion for
approved new products that appears at
proposed § 1253.3(b)(4). The Safety and
Soundness Act provides an exclusion to
its requirements for prior approval for
“other activities that have been
approved by the Director in accordance
with this section.” See section 1321(e)
of the Safety and Soundness Act (12
U.S.C. 4541(e)). Once the Director
determines that a new activity
submitted in a Notice of New Activity
is a new product, the new product will
be published in a notice soliciting
public comments. The Safety and
Soundness Act provides that an
Enterprise may offer a product if the
Director approves the product, or if the
Director does not make a determination
within 30 days after the end of the
public comment period; this
requirement is incorporated in the
proposed rule at proposed § 1253.6(c)
and (g). See section 1321(e) of the Safety
and Soundness Act (12 U.S.C. 4541(e)).
The proposed rule would set out how
the substantially similar exclusion for
approved new products operates for the
two types of circumstances leading to
the offering of a new product for both
the Enterprise that originally submitted
the Notice of New Activity and the other
Enterprise.

Section 1253.8 of the proposed rule
would provide that either Enterprise
may offer a new product that the
Director has approved for the other
Enterprise, or a new product that may
be offered because no determination
was made within the time period. This
section covers both an activity which is
the same as the original new product,
and an activity that is substantially
similar to the original new product. In
either case, public notice and comment
is not required because public notice
and comment has already occurred in
connection with the original offering.
An Enterprise must notify FHFA of its
intent to offer the new product at least
15 days prior, so that FHFA may
exercise its regulatory and supervisory
responsibilities. The notice is an
abbreviated notice (not a Notice of New
Activity) and the proposed content is
the activity name and description, and,
if the activity is substantially similar,
why the Enterprise believes that to be
the case. Notice is required here, unlike
for the other exclusions which do not
require notice, to ensure the product is
the same or substantially similar to the
original product and to ensure
compliance with any conditions the
Director may have placed on offering
the original new product.
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The Director may determine that the
activity is not substantially similar to
the original new product. If that is the
case, the Enterprise would be required
to submit a Notice of New Activity and
proceed through the full approval
process. As a guidepost, the proposed
rule explains that if an activity is
described by one or more of the criteria
for determining whether an activity is a
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the Director may determine that the
activity is not substantially similar. This
“substantially similar”” exclusion does
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product as that new activity does not go
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6. FHFA requests comment on
whether the scope of the exclusion
described in proposed § 1253.8 is too
broad or too narrow, given the
requirements of the Safety and
Soundness Act.

G. Notice of New Activity

The scope of the information required
in a Notice of New Activity, as set out
in proposed § 1253.9, serves to allow
FHFA to: (1) Assess the impact, risks,
and benefits of a new activity; and (2)
Determine whether the new activity is a
new product that merits public notice
and comment. Sufficient information is
needed to have a complete assessment
and understanding of associated risks to
support adequate oversight and control,
and to weigh those risks against the
benefits to public interest. Should FHFA
determine that a new activity is a new
product that merits public notice and
comment, the content of the Notice of
New Activity will also provide the
public the information it needs to

Figure 1 Declsion Tree

review and meaningfully comment on
the proposed new product.

In the Interim Final Rule, the content
for a Notice of New Activity is set forth
in a form in the Appendix to 12 CFR
part 1253, which includes instructions
for providing the required content. The
Appendix also includes additional
general and supplemental instructions
to aid the Enterprise in identifying an
activity and new product, and to
complete the form.

In the proposed rule, FHFA seeks to
streamline and simplify the content and
submission of a Notice of New Activity
by incorporating the content into the
regulation text rather than in a specific
form as part of an appendix to the
regulation. This approach also allows
for more flexibility in how the
information is submitted by an
Enterprise and received by FHFA.
Requiring a static form might be
inconsistent with the most effective
means for the Enterprise to present data,
images, or other information. The

New Activity can
procesd fwith
possibie conditions )

proposed rule also consolidates
interrelated content from the sets of
instructions in the Interim Final Rule
for clarity and to reduce duplication.

For example, the Interim Final rule
requires a separate description of
unusual and unique characteristics of
the new activity (Interim Final Rule, 12
CFR part 1253, Notice of New Activity
Form, Item 3), which FHFA would
expect an Enterprise to describe under
the requirement for a complete and
specific description of the new activity
under proposed § 1253.9(a)(2). Another
area of consolidation in the proposed
rule involves the information that must
be provided on the business
requirements for a new activity, which
includes a description of the technology
requirements, the business unit(s)
involved and reporting lines, as well as
any affiliation or subsidiary
relationships, any third-party
relationships, and the roles of each. In
the Interim Final Rule there are three
distinct items on the form requiring a
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description of: (1) The business unit(s)
and responsible personnel for the new
activity (Item 5); (2) Relationships with
non-secondary market participants (Item
9); and (3) Whether an acquisition by an
Enterprise is involved with the new
activity (Item 11). FHFA believes that
streamlining the content of a Notice of
New Activity will facilitate an
Enterprise’s compliance with the
requirements of the regulation without
impeding FHFA’s ability to determine
whether a new activity is a new product
that merits public notice and comment.

7. FHFA requests comment on the
content of a Notice of New Activity,
specifically whether the requirements
are clearly stated and sufficient for
evaluating a New Activity.

8. FHFA requests comment on
whether it should retain a pdf form for
the Notice of New Activity similar to the
form included in the Appendix to the
Interim Final Rule.

H. Preservation of Authority

Section 1253.10 of the propose rule
would confirm that the Director’s
authority is preserved. The Director’s
exercise of the Safety and Soundness
Act’s provisions on prior approval
authority for products in no way
restricts the safety and soundness
authority of the Director over all new
and existing products or activities, or
the authority of the Director to review
all new and existing products or
activities to determine that such
products or activities are consistent
with the statutory mission of an
Enterprise. See section 1321(f) of the
Safety and Soundness Act (12 U.S.C.
4541(f)). Under this authority, for
example, the Director could find that
certain conditions or terms are
appropriate for an ongoing activity. This
section would also inform the
Enterprise that failure to comply with
the provisions of this regulation may
result in FHFA requiring the Enterprise
to submit a Notice of New Activity
subject to the review and approval
requirements of this section, without
regard to whether the Enterprise has
already commenced such activity, or
taking enforcement actions, including
pursuant to 12 U.S.C. 4631 (orders to
cease-and-desist), 12 U.S.C. 4632
(temporary orders to cease-and-desist),
and 12 U.S.C. 4636 (civil money
penalties), or other steps authorized by
law.

9. FHFA requests comment on aspects
of the proposed Prior Approval for
Enterprise Products rule that are
changes or deletions from the Interim
Final Rule.

10. In addition to the questions asked
above, FHFA requests comments on any

aspect of the proposed Prior Approval
for Enterprise Products rule.

IV. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq) requires that a
regulation that has a significant
economic impact on a substantial
number of small entities, or small
organizations must include an initial
regulatory flexibility analysis describing
the regulation’s impact on small
entities. Such an analysis need not be
undertaken if the agency has certified
that the regulation will not have a
significant economic impact on a
substantial number of small entities (5
U.S.C 605(b)). FHFA has considered the
impact of the proposed rule under the
Regulatory Flexibility Act. The General
Counsel of FHFA certifies that the
proposed rule, if adopted as a final rule,
will not have a significant economic
impact on a substantial number of small
entities because the regulation only
applies to Fannie Mae and Freddie Mac,
which are not small entities for
purposes of the Regulatory Flexibility
Act.

V. Paperwork Reduction Act

The proposed rule does not contain
any information collection requirement
that requires the approval of the Office
of Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

List of Subjects in 12 CFR Part 1253

Government-sponsored enterprises,
Mortgages, New activities, New
products.

Authority and Issuance

Accordingly, for the reasons stated in
the preamble, under the authorities of
12 U.S.C. 4526 and 12 U.S.C. 4541,
FHFA proposes to amend Chapter XII of
Title 12, Code of Federal Regulations as
follows:

CHAPTER XII—FEDERAL HOUSING
FINANCE AGENCY

Subchapter C—Enterprises
m 1. Revise part 1253 to read as follows:

PART 1253—PRIOR APPROVAL FOR
ENTERPRISE PRODUCTS

Sec.

1253.1 Purpose and authority.

1253.2 Definitions.

1253.3 New Activity description and
exclusions.

1253.4 New Product.

1253.5 Review of Notice of New Activity.

1253.6 New Product approval.

1253.7 Temporary approval of a New
Product.

1253.8 Availability of an approved New
Product and substantially similar

approved New Product to the other
Enterprise.
1253.9 Notice of New Activity.
1253.10 Preservation of authority.

Authority: 12 U.S.C. 4526; 12 U.S.C. 4541.

§1253.1 Purpose and authority.

The purpose of this part is to establish
policies and procedures implementing
the prior approval authority for
Enterprise products, in accordance with
section 1321 of the Federal Housing
Enterprises Financial Safety and
Soundness Act of 1992 (12 U.S.C. 4541),
as amended (Safety and Soundness Act).

§1253.2 Definitions.

For purposes of this part:

Authorizing statute means the Federal
National Mortgage Association Charter
Act and the Federal Home Loan
Mortgage Corporation Act, as
applicable.

Credit risk is the potential that a
borrower or counterparty will fail to
meet its obligations in accordance with
agreed terms. Credit risk includes the
decline in measured quality of a credit
exposure that might result in increased
capital costs, provisioning expenses,
and a reduction in economic return.

Days means calendar days.

Market risk means the risk that the
market value, or estimated fair value if
the market value is not available, of a
regulated entity’s portfolio will decline
as a result of changes in interest rates,
foreign exchange rates, or equity or
commodity prices.

New Activity has the meaning
provided in § 1253.3.

New Product has the meaning
provided in § 1253.4.

Operational risk means the risk of loss
resulting from inadequate or failed
internal processes, people, or systems,
or from external events, including all
direct and indirect economic losses
related to legal liability. This includes
reputational risk, which is the potential
for substantial negative publicity
regarding an institution’s business
practices.

Pilot means an activity that has a
defined term and scope for purposes of
understanding the viability of a new
offering. A pilot may also be referred to
as testing initiative, test and learn,
temporary authorization, or other
names.

§1253.3 New Activity description and
exclusions.

(a) A New Activity is an activity that
meets the requirements of this section:
(1) An activity which is a business

line, business practice, offering or
service, including guarantee, financial
instrument, consulting or marketing,
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that the Enterprise provides to the
market either on a standalone basis or
as part of a business line, business
practice, offering or service; and

(2) An activity which:

(i) Is not engaged in by the Enterprise
as of the effective date of this section,
or (ii) Is an enhancement, alteration, or
modification to an existing activity that
the Enterprise currently engages in as of
the effective date of this section; and

(3) An activity that is described by
one or more of the following paragraphs:

(i) Activity which requires one or
more of the following: a new type of
resource, a new type of data, a new
policy or modification to an existing
policy, a new process or infrastructure.

(ii) Activity that expands the scope or
increases the level of credit risk, market
risk or operational risk to the Enterprise.

(iii) Activity that involves a new
category of borrower, investor,
counterparty, or collateral.

(iv) Activity that would substantially
impact the mortgage finance system,
safety and soundness of the Enterprise,
compliance with the Enterprise’s
authorizing statute, or the public
interest as identified in § 1253.4(b).

(v) Activity that is a pilot.

(vi) Activity resulting from a pilot that
is described by one or more of
paragraphs (a)(3)(i) through (iv) of this
section.

(b) A New Activity excludes an
activity which is described as:

(1) The automated loan underwriting
system of an Enterprise, including any
upgrade to the technology, operating
system, or software to operate the
underwriting system.

(2) Any modification to the mortgage
terms and conditions or mortgage
underwriting criteria relating to the
mortgages that are purchased or
guaranteed by an Enterprise, provided
that such modifications do not alter the
underlying transaction so as to include
services or financing, other than
residential mortgage financing.

(3) Any activity that is substantially
similar to the activities described in
paragraph (b)(1) or (2) of this section. If
the activity is described by one or more
of paragraphs (a)(3)(i) through (iv) of
this section, the activity is not
substantially similar and the Enterprise
must submit a Notice of New Activity
for review under the provisions of this
section and may not proceed with the
New Activity except pursuant to the
requirements in this section.

(4) Pursuant to the requirements of
§ 1253.8, any activity undertaken by an
Enterprise that is the same as, or
substantially similar to, a New Product
that the Director has approved for the
other Enterprise under § 1253.6(a)

through (e), or a New Product that is
otherwise available to the other
Enterprise under § 1253.6(g).

(5) Any Enterprise business practice,
transactions, or conduct performed
solely to facilitate the administration of
an Enterprise’s internal affairs to
conduct its business.

§1253.4 New Product.

(a) A New Product is any New
Activity that the Director determines
merits public notice and comment about
whether it is:

(1) In the case of Fannie Mae,
authorized under 12 U.S.C. 1717(b)(2),
(3), (4), or (5) or 12 U.S.C. 1719; or

(2) In the case of Freddie Mac,
authorized under 12 U.S.C. 1454(a)(1),
(4), or (5); and

(3) In the public interest; and

(4) Consistent with the safety and
soundness of the Enterprise or the
mortgage finance system.

(b) The factors that the Director may
consider when determining whether a
New Product is in the public interest
are:

(1) The degree to which the New
Product might advance any of the
purposes of the Enterprise under its
authorizing statute;

(2) The degree to which the New
Product serves underserved markets and
housing goals as set forth in section
1335 of the Safety and Soundness Act
(12 U.S.C. 4565);

(3) The degree to which the New
Product is being or could be supplied by
other market participants;

(4) The degree to which the New
Product promotes competition in the
marketplace or, to the contrary, would
result in less competition;

(5) The degree to which the New
Product overcomes natural market
barriers or inefficiencies;

(6) The degree to which the New
Product might raise or mitigate systemic
risks to the mortgage finance or
financial system;

(7) The degree to which the New
Product furthers fair housing and fair
lending; and

(8) Such other factors as determined
appropriate by the Director.

§1253.5 Review of Notice of New Activity.

(a) Before commencing a New
Activity, an Enterprise must submit a
Notice of New Activity to FHFA. FHFA
will evaluate the Notice of New Activity
to determine if the submission contains
sufficient information for the Director to
make a determination whether the New
Activity is a New Product subject to
prior approval. In support of its Notice
of New Activity, the Enterprise shall
submit information as described under

§1253.9. The Enterprise shall provide
thorough, complete, and specific
information such that the public will be
able to provide fully informed
comments if the Director determines the
New Activity to be a New Product. Once
FHFA makes the determination that the
submission is complete, FHFA will
notify the Enterprise that the
submission is “received’ for purposes
of 12 U.S.C. 4541(e)(2)(B).

(b) Nothing in this regulation limits or
restricts FHFA from reviewing a Notice
of New Activity under any other
applicable law, under the Director’s
authority to review for safety and
soundness, or to determine whether the
activity complies with the Enterprise’s
authorizing statute. FHFA may conduct
such a review as part of its
determination that the Notice of New
Activity submission is complete.

(c) No later than 15 days after FHFA
notifies the Enterprise that the
submission is received, the Director will
make a determination on the Notice of
New Activity and will notify the
Enterprise accordingly. If the Director
determines that the New Activity is a
New Product, the Enterprise must await
approval or disapproval of the New
Product under § 1253.6.

(d) If the Director determines that the
New Activity is not a New Product, or
if after passage of 15 days the Director
does not make a determination whether
the New Activity is a New Product, the
Enterprise may commence the New
Activity. The Director may establish
terms, conditions, or limitations on the
Enterprise’s engagement in the New
Activity as the Director determines to be
appropriate and with which the
Enterprise must comply in order to
engage in the New Activity.

(e) If the Director does not make a
determination within the 15-day period,
the absence of such determination does
not limit or restrict the Director’s safety
and soundness authority or the
Director’s authority to review the New
Activity to determine that the activity is
consistent with the Enterprise’s
authorizing statute.

§1253.6 New Product approval.

(a) If the Director determines that the
New Activity is a New Product, FHFA
shall publish a public notice soliciting
comments on the New Product for a 30-
day period.

(1) The public notice will describe the
New Product. FHFA will include such
information from the Notice of New
Activity as to provide the public with
sufficient information to comment on
the New Product. The public notice will
state the closing date of the public
comment period and will provide
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instructions for submission of public
comment.

(2) The Director will consider all
public comments received by the
closing date of the comment period.

(3) In computing the 30-day public
comment period, FHFA includes the
day on which the public notice is
published, from which the period
commences, and includes the last day of
the period, regardless of whether it is a
Saturday, Sunday, or legal holiday.

(b) No later than 30 days after the end
of the public comment period, the
Director will provide the Enterprise
with a written determination on
whether it may proceed with the New
Product. The written determination will
specify the grounds for the Director’s
determination.

(c) The Director may approve the New
Product if the Director determines that
the New Product:

(1) In the case of Fannie Mae, is
authorized under 12 U.S.C. 1717(b)(2),
(3), (4), or (5) or 12 U.S.C. 1719; or

(2) In the case of Freddie Mac, is
authorized under 12 U.S.C. 1454(a)(1),
(4), or (5); and

(3) Is in the public interest; and

(4) Is consistent with the safety and
soundness of the Enterprise or the
mortgage finance system.

(d) The Director may consider factors
provided in § 1253.4(b) when
determining whether a New Product is
in the public interest.

(e) The Director may establish terms,
conditions, or limitations on the
Enterprise’s offering of the New Product
with which the Enterprise must comply
in order to offer the New Product.

(f) If the Director disapproves the New
Product, the Enterprise may not offer
the New Product.

(g) If the Director does not make a
determination within 30 days after the
end of the public comment period, the
Enterprise may offer the New Product.
The absence of such a determination
within 30 days does not limit or restrict
the Director’s safety and soundness
authority or the Director’s authority to
review the New Product to determine
that the product is consistent with the
Enterprise’s authorizing statute.

(h) The Director may request any
information in addition to that supplied
in the completed Notice of New Activity
if, as a result of public comment or
otherwise in the course of considering
the Notice of New Activity, the Director
believes that the information is
necessary for the Director’s decision.
The Director may disapprove a New
Product if the Director does not receive
the information requested from the
Enterprise in sufficient time to permit
adequate evaluation of the information

within the time periods set forth in this
section.

§1253.7 Temporary approval of a New
Product.

The Director may approve a New
Product without first seeking public
comment as described in § 1253.6 if:

(a) The Enterprise submits a specific
request for Temporary Approval that
describes the exigent circumstances that
make the delay associated with a 30-day
public comment period contrary to the
public interest and the Director
determines that exigent circumstances
exist and that delay associated with first
seeking public comment would be
contrary to the public interest; or

(b) Notwithstanding the absence of a
request by the Enterprise for Temporary
Approval, the Director determines on
the Director’s own initiative that there
are exigent circumstances that make the
delay associated with first seeking
public comment contrary to the public
interest.

(c) The Director may impose terms,
conditions, or limitations on the
Temporary Approval to ensure that the
New Product offering is consistent with
the factors in § 1253.6(c).

(d) If the Director grants Temporary
Approval, the Director will notify the
Enterprise in writing of the Director’s
decision and include the period for
which it is effective and any terms,
conditions or limitations. Upon granting
of Temporary Approval, FHFA will also
publish the request for public comment
to begin the process for permanent
approval.

(e) If the Director denies a request for
Temporary Approval, the Director will
notify the Enterprise in writing of the
Director’s decision and will evaluate the
New Product in accordance with this
section.

§1253.8 Availability of an approved New
Product and substantially similar approved
New Product to the other Enterprise.

(a) Either Enterprise may offer a New
Product that the Director has approved
for the other Enterprise under
§1253.6(a) through (e), or a New
Product that is otherwise available to
the other Enterprise under § 1253.6(g).

(1) An Enterprise shall notify FHFA of
its intent to begin offering the New
Product at least 15 days prior to offering
the New Product.

(2) The notification is not required to
be a Notice of New Activity. The
notification shall include the name of
the New Product and a complete and
specific description.

(3) Public notice and comment is not
required in connection with this
offering.

(b) Either Enterprise may offer an
activity that is substantially similar to a
New Product that the Director has
approved for the other Enterprise under
§ 1253.6(a) through (e), or a New
Product that is otherwise available to
the other Enterprise under § 1253.6(g).

(1) An Enterprise shall notify FHFA of
its intent to begin offering the activity
that is substantially similar to the New
Product at least 15 days prior to offering
the activity that is substantially similar
to the New Product.

(2) The notification is not required to
be a Notice of New Activity. The
notification shall include the name of
the activity that is substantially similar
to the New Product and a complete and
specific description. The notification
shall include a description of why the
Enterprise believes the activity is
substantially similar to the New
Product.

(3) Public notice and comment is not
required in connection with this
offering.

(4) If the activity is described by one
or more of the paragraphs at
§1253.3(a)(3)(i) through (iv), the
Director may determine that the activity
is not substantially similar. If the
Director determines an activity is not
substantially similar, the Enterprise
must submit a Notice of New Activity
for review under the provisions of this
section and may not proceed with the
New Activity except pursuant to the
requirements in this section.

§1253.9 Notice of New Activity.

(a) A Notice of New Activity must
provide the following items of
information and provide appropriate
supporting documentation. The
corresponding paragraph number
should be listed with the relevant
information provided:

(1) Name of the New Activity.

(2) Complete and specific description
of the New Activity.

(3) Identify under which paragraphs
of § 1253.3 the New Activity is
described.

(4) State the Enterprise’s view as to
whether the New Activity is a New
Product.

(5) Describe the business rationale,
the intended market, the business line,
and what products are currently being
offered or propose to be offered under
such business line.

(6) State the anticipated
commencement date, and duration, for
the New Activity or New Product.
Describe and provide analysis,
including assumptions, development
expenses, any applicable fees,
expectations for the impact of and
projections for the projected quarterly
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size (for example, in terms of cost,
personnel, volume of activity, or risk
metrics) of the New Activity or New
Product for at least the first 12 months
of deployment. If the New Activity is a
pilot, include the parameters that end
the pilot, such as duration, volume of
activity, and performance. If the New
Activity is the result of a pilot, include
an analysis on the effectiveness of the
pilot that describes the pilot objectives
and success criteria; volume of activity;
performance; risk metrics and controls;
and the modifications made for a
broader offering and rationale. Describe
any market research performed relating
to the New Activity or New Product.

(7) Describe, explain and provide
analysis, including assumptions,
expectations for the impact of, and
projections for the anticipated impact to
earnings and capital of the New Activity
or New Product on a quarterly basis for
the first 12 months from the New
Activity or New Product’s
commencement.

(8) Describe the impact of the New
Activity or New Product on the risk
profile of the Enterprise. Describe key
controls for the following risks: credit,
market and operational.

(9) Describe the business
requirements for the New Activity or
New Product including technology
requirements. Describe the Enterprise
business units involved in conducting
the New Activity or New Product,
including any affiliation or subsidiary
relationships, any third-party
relationships, and the roles of each.
Describe the reporting lines and
planned oversight of the New Activity
or New Product.

(10) Provide a fair lending self-
evaluation of the New Activity or New
Product. The fair lending self-evaluation
should, at a minimum, include data on
the predicted impact of the New
Activity or New Product for protected
class categories if such an impact is
expected, a summary of reasonable
alternatives considered, and, if
applicable, the business justification for
the New Activity or New Product.

(11) Provide an analysis and legal
opinions as to whether the New Activity
is a New Product and whether it is:

(i) In the case of Fannie Mae,
authorized under 12 U.S.C. 1717(b)(2),
(3), (4), or (5) or 12 U.S.C. 1719; or

(ii) In the case of Freddie Mac,
authorized under 12 U.S.C. 1454(a)(1),
(4), or (5).

(12) Provide copies of all notice and
application documents, including any
application for patents or trademarks,
the Enterprise has submitted to other
federal, state or local government

regulators relating to a New Activity or
New Product.

(13) Describe the impact of the New
Activity or New Product on the public
interest and provide information to
address the factors listed in § 1253.4(b).

(14) Describe how the New Activity or
New Product is consistent with the
safety and soundness of the Enterprise
and the mortgage finance system.

(15) Explain any accounting treatment
proposed for the New Activity and New
Product.

(b) FHFA may require an Enterprise to
submit such further information as the
Director deems necessary to review the
submission or to make a determination,
at the time of the original submission or
anytime thereafter.

(c) An Enterprise shall certify,
through an executive officer, that any
filing or supporting material submitted
to FHFA pursuant to regulations in this
part contains no material
misrepresentations or omissions. FHFA
may review and verify any information
filed in connection with a Notice of
New Activity.

§1253.10 Preservation of authority.

(a) The Director’s exercise of the
Director’s authority pursuant to the
prior approval authority for products
under 12 U.S.C. 4541, and this
regulation, in no way restricts:

(1) The safety and soundness
authority of the Director over all new
and existing products or activities; or

(2) The authority of the Director to
review all new and existing products or
activities to determine that such
products or activities are consistent
with the authorizing statute of an
Enterprise.

(b) Failure to comply with the
provisions of this section may result in
any of the following actions:

(1) FHFA may require the Enterprise
to submit a Notice of New Activity
subject to the review and approval
requirements of this section, without
regard to whether the Enterprise has
already commenced such activity;

(2) FHFA may take enforcement
actions, including pursuant to 12 U.S.C.
4631 (orders to cease-and-desist), 12
U.S.C. 4632 (temporary orders to cease-
and-desist), and 12 U.S.C. 4636 (civil
money penalties); and

(3) FHFA may take any other steps
authorized by law to address the
Enterprise’s failure to comply.

Mark A. Calabria,

Director, Federal Housing Finance Agency.
[FR Doc. 2020-23452 Filed 11-6-20; 8:45 am]
BILLING CODE 8070-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2020-0985; Product
Identifier 2018-SW-064-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Helicopters Deutschland
GmbH Model EC135P1, EC135T1,
EC135P2, EC135T2, EC135P2+,
EC135T2+, EC135P3, and EC135T3
helicopters. This proposed AD was
prompted by a deviation from a new
manufacturing process, which resulted
in a reduced life limit (service life limit)
for certain tail rotor blades. This
proposed AD would require a reduced
life limit for those tail rotor blades and
require a new life limit for certain other
tail rotor blades, as specified in a
European Aviation Safety Agency
(EASA) AD, which will be incorporated
by reference. The FAA is proposing this
AD to address the unsafe condition on
these products.

DATES: The FAA must receive comments
on this proposed AD by December 24,
2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays.

For material incorporated by reference
(IBR) in this AD, contact the EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
89990 1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
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Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call 817-222-5110. It is also available in
the AD docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0985.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
0985; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, any
comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Kristin Bradley, Aviation Safety
Engineer, International Validation
Branch, General Aviation & Rotorcraft
Unit, FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone 817-222—
5485; email Kristin.Bradley@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to participate in
this rulemaking by submitting written
comments, data, or views about this
proposal. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should submit only one
copy of the comments. Send your
comments to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA 2020-0985; Product Identifier
2018-SW-064—AD" at the beginning of
your comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, the FAA
will consider all comments received by
the closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The FAA may change
this NPRM because of those comments.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Kristin Bradley,
Aviation Safety Engineer, International
Validation Branch, General Aviation &
Rotorcraft Unit, FAA, 10101 Hillwood
Pkwy., Fort Worth, TX 76177; telephone
817-222-5485; email Kristin.Bradley@
faa.gov. Any commentary that the FAA
receives that is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Discussion

The EASA (now European Union
Aviation Safety Agency), which is the
Technical Agent for the Member States
of the European Union, has issued
EASA AD 2018-0168, dated July 27,
2018 (EASA AD 2018-0168) (also
referred to as the Mandatory Continuing
Airworthiness Information, or the
MCALI), to correct an unsafe condition
for all Airbus Helicopters Deutschland
GmbH Model EC135 P1, EC135 P2,
EC135 P2+, EC135 P3, EC135 T1, EC135
T2, EC135 T2+, EC135 T3, EC635 P2+,
EC635 P3, EC635 T1, EC635 T2+ and
EC635 T3 helicopters. Model EC635
P2+, EC635 P3, EC635 T1, and EC635
T3 helicopters are not certificated by the
FAA and are not included on the U.S.
type certificate data sheet; this proposed
AD therefore does not include those
helicopters in the applicability. Model
EC635 T2+ helicopters are also not
certificated by the FAA and are not
included on the U.S. type certificate
data sheet except where the U.S. type
certificate data sheet explains that the
Model EC635T2+ helicopter having
serial number 0858 was converted from
Model EC635T2+ to Model EC135T2+;
this proposed AD therefore does not
include Model EC635 T2+ helicopters in
the applicability.

This proposed AD was prompted by
a deviation from a new manufacturing
process, which resulted in a reduced life

limit (service life limit) for certain tail
rotor blades. The FAA is proposing this
AD to address a tail rotor blade
remaining in service beyond its life
limit, which could result in failure of
that tail rotor blade and subsequent loss
of control of the helicopter. See the
MCAI for additional background
information.

Related Service Information Under 1
CFR Part 51

EASA AD 2018-0168 requires a
reduced service life of certain tail rotor
blades and requires a new service life
limit for certain other tail rotor blades
(affected parts that have been re-
identified).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
bilateral agreement with the State of
Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is proposing this AD
because the FAA evaluated all the
relevant information and determined
the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
EASA AD 2018-0168, described
previously, as incorporated by
reference, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2018-0168 will be incorporated by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2018-0168
in its entirety, through that


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:Kristin.Bradley@faa.gov
mailto:Kristin.Bradley@faa.gov
mailto:Kristin.Bradley@faa.gov

71288

Federal Register/Vol. 85, No. 217/Monday, November 9, 2020/Proposed Rules

incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
the EASA AD does not mean that
operators need comply only with that
section. For example, where the AD
requirement refers to ““‘all required
actions and compliance times,”

compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in the EASA AD. Service
information specified in EASA AD
2018-0168 that is required for
compliance with EASA AD 2018-0168
will be available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.

FAA-2020-0985 after the FAA final
rule is published.

Costs of Compliance

The FAA estimates that this proposed
AD affects 345 helicopters of U.S.
registry. The FAA estimates the
following costs to comply with this
proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrK-NoUr X $85 PEI NOUF = $85 ...ttt saesaenean $3,900 $3,985 $1,374,825

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Airbus Helicopters Deutschland GmbH:
Docket No. FAA-2020-0985; Product
Identifier 2018—-SW-064—AD.

(a) Comments Due Date

The FAA must receive comments by
December 24, 2020.

(b) Affected Airworthiness Directives (ADs)

None.
(c) Applicability

This AD applies to Airbus Helicopters
Deutschland GmbH Model EC135P1,
EC135T1, EC135P2, EC135T2, EC135P2+,
EC135T2+, EC135P3, and EC135T3
helicopters, certificated in any category,
equipped with a tail rotor blade identified as
an affected part in European Aviation Safety
Agency (now European Union Aviation
Safety Agency) (EASA) AD 2018-0168, dated
July 27, 2018 (EASA AD 2018-0168).

(d) Subject

Joint Aircraft System Component (JASC)
Code 6410, Tail Rotor Blades.
(e) Reason

This AD was prompted by a deviation from
a new manufacturing process, which resulted
in a reduced life limit (service life limit) for

certain tail rotor blades. The FAA is issuing
this AD to address a tail rotor blade
remaining in service beyond its life limit,
which could result in failure of that tail rotor
blade and subsequent loss of control of the
helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2018-0168.

(h) Exceptions to EASA AD 2018-0168

(1) Where EASA AD 2018-0168 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2018-0168 does not apply to this AD.

(3) Where EASA AD 2018-0168 refers to
flight hours (FH), this AD requires using
hours time-in-service.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, Rotorcraft Standards Branch,
FAA, may approve AMOGC:s for this AD. Send
your proposal to: Manager, Rotorcraft
Standards Branch, FAA, 10101 Hillwood
Pkwy., Fort Worth, TX 76177; telephone
817-222-5110; email 9-ASW-FTW-AMOC-
Requests@faa.gov.

(j) Related Information

(1) For EASA AD 2018-0168, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 89990
6017; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the Regional
Counsel, Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX 76177.
For information on the availability of this
material at the FAA, call 817-222-5110. This
material may be found in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2020-0985.
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(2) For more information about this AD,
contact Kristin Bradley, Aviation Safety
Engineer, International Validation Branch,
General Aviation & Rotorcraft Unit, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817 222 5485; email
Kristin.Bradley@faa.gov.

Issued on November 2, 2020.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2020-24766 Filed 11-6—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2020-0925; Airspace
Docket No. 20-ANM-18]

RIN 2120-AA66

Proposed Amendment of Class D and
Class E Airspace; Tacoma Narrows
Airport, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class D airspace, Class E
surface Airspace and Class E airspace
extending upward from 700 feet above
ground level (AGL) at Tacoma Narrows
Airport, Tacoma, WA. A review of the
airspace was initiated due to
corresponding reviews at McChord
Field (Joint Base Lewis-McChord) and
Gray AAF (Joint Base Lewis-McChord).
All three locations were evaluated at the
same time due to their close proximity
to one another and operational
interdependence. After a review of the
airspace, the FAA found it necessary to
amend the existing airspace for the
safety and management of Instrument
Flight Rules (IFR) operations at this
airport.

DATES: Comments must be received on
or before December 24, 2020.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: 1—-
800-647-5527, or (202) 366—9826. You
must identify FAA Docket No. FAA—
2020-0925; Airspace Docket No. 20—
ANM-18, at the beginning of your
comments. You may also submit
comments through the internet at
https://www.regulations.gov.

FAA Order 7400.11E, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email:
fedreg.legal@nara.gov, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Richard Roberts, Federal Aviation
Administration, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198;
telephone (206) 231-2245.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify the Class D airspace, Class E
surface airspace and Class E airspace
extending upward from 700 feet above
ground level to support IFR operations
at Tacoma Narrows Airport, Tacoma,
WA.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.

Persons wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2020-0925; Airspace
Docket No. 20-ANM-18"". The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11E, Airspace
Designations and Reporting Points,
dated July 21, 2020, and effective
September 15, 2020. FAA Order
7400.11E is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by modifying the
lateral boundaries of the Class D and
Class E surface airspace and the Class E
airspace extending upward from 700
feet AGL at Tacoma Narrows Airport,


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
https://www.regulations.gov
https://www.regulations.gov
mailto:Kristin.Bradley@faa.gov
mailto:fedreg.legal@nara.gov
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Tacoma, WA. A review of the airspace
was initiated due to corresponding
reviews at McChord Field (Joint Base
Lewis-McChord) and Gray AAF (Joint
Base Lewis-McChord). All three
locations were evaluated at the same
time due to their close proximity to one
another and operational
interdependence. The airspace at
McChord Field and Gray AAF (Joint
Base Lewis-McChord) were reviewed
due to three actions. The FAA
decommissioned the McChord VORTAC
because the U.S. Air Force was no
longer going to maintain the NAVAID.
The U.S. Air Force requested
elimination of previously excluded
airspace, which required an airspace
review to evaluate that request and the
Class D airspace at McChord Field and
Gray AAF (Joint Base Lewis-McChord)
had not been examined in the previous
two years, as required by FAA Orders.

The Tacoma Narrows Airport Class D
and Class E surface airspace that
extends to 5.3 miles south of the airport
would be removed as it is no longer
needed for arrivals or departures.

In addition, the Class E airspace
extending upward from 700 feet AGL
within 4 miles each side of the 007° and
187° bearings from the Tacoma Narrows
Airport extending to 8 miles north and
7 miles south of the airport will be
shortened to 6 miles, respectively.

Class D and Class E airspace
designations are published in paragraph
5000, 6002, 6005 of FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020, which is
incorporated by reference in 14 CFR
part 71.1. The Class D and Class E
airspace designations listed in this
document will be published
subsequently in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it

is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR Part 71.1 of FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ANM WA D Tacoma, WA [Amended]

Tacoma Narrows Airport, WA

(Lat. 47°16’05” N, long. 122°34’41” W)
McChord Field (Joint Base Lewis-McChord),

WA

(Lat. 47°08"17” N, long. 122°28'34” W)

That airspace extending upward from the
surface to and including 2,800 feet MSL
within a 4-mile radius of Tacoma Narrows
Airport, excluding that airspace within the
McChord Field (Joint Base Lewis-McChord)
Class D airspace area. This Class D airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6002 Class E Airspace Areas
Designated as Surface Areas.
* * * * *

ANM WA E2 Tacoma, WA [Amended]

Tacoma Narrows Airport, WA
(Lat. 47°16’05” N, long. 122°34’41” W)

McChord Field (Joint Base Lewis-McChord),
WA

(Lat. 47°08’17” N, long. 122°28’34” W)

That airspace extending upward from the
surface within a 4-mile radius of Tacoma
Narrows Airport, excluding that airspace
within the McChord Field (Joint Base Lewis-
McChord) Class D airspace area. This Class
E airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANM WA E5 Tacoma, WA [Amended]

Tacoma Narrows Airport, WA

(Lat. 47°16°05” N, long. 122°34’41” W)

That airspace extending upward from 700
feet above the surface within 4 miles each
side of the 007° bearing from the Tacoma
Narrows Airport extending to 6 miles north
of the airport, and within 4 miles each side
of a 187° bearing from the airport extending
to 6 miles south of the airport.

Issued in Seattle, Washington, on
November 2, 2020.
Byron Chew,

Acting Group Manager, Operations Support
Group, Western Service Center.

[FR Doc. 2020-24751 Filed 11-6-20; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0899; Airspace
Docket No. 20-ANM-16]

RIN 2120-AA66

Proposed Modification of Class D
Airspace; Gray AAF (Joint Base Lewis-
McChord), WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify the Class D airspace at Gray
AAF (Joint Base Lewis-McChord), Fort
Lewis/Tacoma, WA. After a review of
the airspace, the FAA found it necessary
to amend the existing airspace for the
safety and management of Instrument
Flight Rules (IFR) operations at this
airport. This proposal would also
remove a reference to the McChord
VORTACG from the legal description,
update the airport name and city, and
amend the geographical coordinates for
the airport to match the FAA’s database.
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DATES: Comments must be received on
or before December 24, 2020.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: 1—
800-647-5527, or (202) 366—9826. You
must identify FAA Docket No. FAA—
2020-0899; Airspace Docket No. 20—
ANM-186, at the beginning of your
comments. You may also submit
comments through the internet at
https://www.regulations.gov.

FAA Order 7400.11E, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email:
fedreg.legal@nara.gov, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Richard Roberts, Federal Aviation
Administration, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198;
telephone (206) 231-2245.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify the Class D airspace to support
IFR operations at Gray AAF (Joint Base
Lewis-McChord), Fort Lewis/Tacoma,
WA.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,

or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Persons wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA—-2020-0899; Airspace
Docket No. 20-ANM-16"". The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11E, Airspace
Designations and Reporting Points,
dated July 21, 2020, and effective
September 15, 2020. FAA Order
7400.11E is publicly available as listed
in the ADDRESSES section of this

document. FAA Order 7400.11E lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by modifying the
lateral dimensions of the Class D
airspace. The FAA initiated a review of
the assigned airspace and drafted the
subsequent proposal for modification
due to two actions. The FAA
decommissioned the McChord VORTAC
because the U.S. Air Force was no
longer going to maintain the NAVAID.
As aresult of the decommissioning, the
FAA was required to redefine airspace
that uses the VORTAC as a reference
and remove the references from the
associated airspace descriptions. The
Class D airspace had not been examined
in the previous two years, as required by
FAA Orders.

The Class D airspace lateral boundary
would be established within a 4 mile
radius of the airport instead of a 4.3
mile radius. The additional airspace was
no longer needed.

In addition, the name and city of the
airport and the geographical coordinates
for Gray AAF (Joint Base Lewis-
McChord) would be updated to match
the FAA’s National Airspace System
Resource (NASR) database.

Class D airspace designations are
published in paragraph 5000 of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
part 71.1. The Class D airspace
designations listed in this document
will be published subsequently in the
Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
https://www.regulations.gov
https://www.regulations.gov
mailto:fedreg.legal@nara.gov
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is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR Part 71.1 of FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ANM WA D Fort Lewis/Tacoma, WA
(Amend)

Gray AAF (Joint Base Lewis-McChord), WA

(Lat. 47°04’45” N, long. 122°34’51” W)
McChord Field (Joint Base Lewis-McChord),

WA

(Lat. 47°08’17” N, long. 122°28’35” W)

That airspace extending upward from the
surface to and including 2,800 feet MSL
within a 4-mile radius of Gray AAF,
excluding the portions within the McChord
Field (Joint Base Lewis-McChord) Class D
airspace area. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Issued in Seattle, Washington, on October
29, 2020.

Byron Chew,

Acting Group Manager, Operations Support
Group, Western Service Center.

[FR Doc. 2020-24581 Filed 11-6—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0941; Airspace
Docket No. 20—AS0-24]

RIN 2120-AA66

Proposed Amendment and
Cancellation of VOR Federal Airways
V-49 and V-541 in the Vicinity of
Decatur, AL

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify VHF Omni-directional Range
(VOR) Federal airway V-541 and
remove V—49, in the vicinity of Decatur,
AL. This action is necessary due to the
planned decommissioning of the
Decatur, AL, VOR/Distance Measuring
Equipment (DME) navigation aid, which
provides navigation guidance for
segments of the routes. This proposal
would provide for the safe and efficient
use of navigable airspace within the
National Airspace System (NAS) while
reducing NAVAID dependencies
throughout the NAS as part of the FAA
VOR Minimum Operation Network
program.

DATES: Comments must be received on
or before December 24, 2020.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: 1
(800) 647-5527 or (202) 366—9826. You
must identify FAA Docket No. FAA—
2020-0941 and Airspace Docket No. 20—
ASO-24 at the beginning of your
comments. You may also submit
comments through the internet at
https://www.regulations.gov.

FAA Order 7400.11E, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the Rules
and Regulations Group, Federal
Aviation Administration, 800

Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email:
fedreg.legal@nara.gov, or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Sean Hook, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify the VOR Federal airway route
structure in the eastern United States to
maintain the efficient flow of air traffic.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2020-0941 and Airspace Docket No. 20—
AS0O-24) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
https://www.regulations.gov
https://www.regulations.gov
mailto:fedreg.legal@nara.gov
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statement is made: ‘““Comments to FAA
Docket No. FAA-2020-0941 and
Airspace Docket No. 20-AS0O-24.” The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified comment closing
date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Eastern Service Center, Federal
Aviation Administration, Room 210,
1701 Columbia Ave., College Park, GA
30337.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11E, Airspace
Designations and Reporting Points,
dated July 21, 2020 and effective
September 15, 2020. FAA Order
7400.11E is publicly available as listed
in the ADDRESSES section of this
proposed rule. FAA Order 7400.11E
lists Class A, B, C, D, and E airspace
areas, air traffic service routes, and
reporting points.

The Proposal

The FAA is proposing an amendment
to Title 14, Code of Federal Regulations
(14 CFR) part 71 to modify VOR Federal
airway V-541 and remove V—49, in the
vicinity of Decatur, AL, due to the
planned decommissioning of the
Decatur, AL, VOR/DME as part of the
FAA VOR Minimum Operation Network
program. The proposed route changes
are described below.

V-49: V-49 currently extends from
the Vulcan, AL, VORTAC to the

Nashville, TN, VORTAC. The FAA
proposes to remove the entire route.

V-541:V—541 currently extends from
the Gadsden, AL, VOR/DME to the
Muscle Shoals, AL, VORTAC. The FAA
proposes to straighten V-541 from the
Gadsden VOR to the EDDIE intersection
and remove the portion from the EDDIE
intersection (INT Gadsden 318° T/316°
M and Vulcan, AL, 029° T/027° M
radials) to the Muscle Shoals VORTAC.
This will eliminate the dogleg that
currently exists at AWPOJ, which is a
Computer Notification Fix.

Note: In the V-541 description, both
True (T) and Magnetic (M) degrees are
stated because new radials are being
used in the legal description (EDDIE
intersection) to replace AWPQJ
intersection (INT Gadsden 318° and
Decatur, AL, 130° radials).

Domestic VOR Federal airways are
published in paragraph 6010(a) of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The VOR Federal airways listed in
this document would be subsequently
published in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020 and effective
September 15, 2020, is amended as
follows:

Paragraph 6010(a) Domestic VOR Federal

Airways.

* * * * *
V-49 [Removed]

* * * * *
V-541 [Amended]

From Gadsden, AL, to INT Gadsden 318°
T/316° M and Vulcan, AL, 029° T/027° M
radials.

* * * * *

Issued in Washington, DC, on October 30,
2020.

George Gonzalez,

Acting Manager, Rules and Regulations
Group.

[FR Doc. 2020-24804 Filed 11-6—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2020-0923; Airspace
Docket No. 20-AEA-18]

RIN 2120-AA66

Proposed Amendment, Establishment,
and Revocation of Multiple Air Traffic
Service (ATS) Routes in the Vicinity of
Henderson, WV

Correction

In proposed rule document 2020-
24288 beginning on page 70093 in the
issue of Wednesday, November 4, 2020,
make the following correction:


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.regulations.gov
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B 1. On page 70095, in the third
column, beginning in the 25th line,
amendatory instruction 2 is corrected to
read as follows:

§71.1 [Amended]

B 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:

Paragraph 2004 Jet Routes.

* * * * *
J-91 [Removed]

* * * * *
J-134 [Amended]

From Los Angeles, CA; Seal Beach, CA;
Thermal, CA; Parker, CA; Drake, AZ; Gallup,
NM; Cimarron, NM; Liberal, KS; Wichita, KS;
Butler, MO; St Louis, MO; to Falmouth, KY.

* * * * *

Paragraph 2006 United States Area
Navigation Routes.
* * * * *

Q-67 SMTTH, TN to Henderson, WV
(HNN) [Amended]

SMTTH, TN WP (Lat. 35°54’41.57” N,
long. 084°00719.74” W)

TONIO, KY FIX (Lat. 37°15"15.20” N, long.
083°01'47.53” W)

Henderson, WV (HNN) DME (Lat.
38°45'14.85” N, long. 082°01°34.20” W)

* * * * *

Q-176 Cimarron, NM (CIM) to OTTTO, VA
[New]

Cimarron, NM (CIM) VORTAC (Lat.
36°2929.03” N, long. 104°52’19.20” W)

KENTO,NM WP (Lat. 36°44’19.10” N,
long. 103°05’57.13” W)

Liberal, KS (LBL) VORTAC (Lat.
37°02739.82” N, long. 100°58’16.31” W)

Wichita, KS (ICT) VORTAC (Lat.
37°44’42.92” N, long. 097°35’01.79” W)

Butler, MO (BUM) VORTAC (Lat.
38°16719.49” N, long. 094°2917.74” W)

St Louis, MO (STL) VORTAC (Lat.
38°51’38.48” N, long. 090°28’56.52” W)

GBEES, IN FIX (Lat. 38°41'54.72” N, long.
085°10°13.03” W)

BICKS,KY WP (Lat. 38°38°29.92” N, long.
084°25720.82” W)

Henderson, WV (HNN) DME (Lat.
38°4514.85” N, long. 082°01” 34.20” W)

OTTTO, VA WP (Lat. 38°51’15.81” N,
long. 078°12720.01” W)

* * * * *

Paragraph 6010(a) Domestic VOR Federal

Airways.
* * * * *
V-45 [Amended]

From New Bern, NC; Kinston, NC; Raleigh-
Durham, NC; INT Raleigh-Durham 275° and
Greensboro, NC, 105° radials; Greensboro;
INT Greensboro 334° and Pulaski, VA, 147°
radials; Pulaski; Bluefield, WV; to

Charleston, WV. From Saginaw, MI; Alpena,
MI; to Sault Ste Marie, MI.

* * * * *

V-119 [Amended]

From Parkersburg, WV; INT Parkersburg
067° and Indian Head, PA, 254° radials;
Indian Head; to Clarion, PA.

* * * * *
V-174 [Removed]
* * * * *

[FR Doc. C1-2020-24288 Filed 11-6—20; 8:45 am]
BILLING CODE 1301-00-D

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 112
[Docket No. FDA-2020-N-1119]

Request for Information and
Comments on Consumption of Certain
Uncommon Produce Commodities in
the United States; Extension of
Comment Period

AGENCY: Food and Drug Administration,
Health and Human Services (HHS).

ACTION: Notification; extension of
comment period.

SUMMARY: The Food and Drug
Administration (FDA or we) is
extending the comment period for the
notification entitled ‘“Request for
Information and Comments on
Consumption of Certain Uncommon
Produce Commodities in the United
States” that appeared in the Federal
Register of August 10, 2020. We are
taking this action in response to a
request from stakeholders to extend the
comment period to allow additional
time for interested persons to develop
and submit data, information, and/or
comments for this Request for
Information.

DATES: FDA is extending the comment
period on the Request for Information
published August 10, 2020 (85 FR
48124). Submit either electronic or
written comments by January 8, 2021.
ADDRESSES: You may submit comments
as follows. Please note that late,
untimely filed comments will not be
considered. Electronic comments must
be submitted on or before January 8,
2021. The https://www.regulations.gov
electronic filing system will accept
comments until 11:59 p.m. Eastern Time
at the end of January 8, 2021. Comments
received by mail/hand delivery/courier
(for written/paper submissions) will be
considered timely if they are
postmarked or the delivery service

acceptance receipt is on or before that
date.

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see “Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2020-N-1119 for “Request for
Information and Comments on
Consumption of Certain Uncommon
Produce Commodities in the United
States.” Received comments, those filed
in a timely manner (see ADDRESSES),
will be placed in the docket and, except
for those submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday, 240—402-7500.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdyf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240-402-7500.

FOR FURTHER INFORMATION CONTACT:

Samir Assar, Center for Food Safety and
Applied Nutrition (HFS-317), Food and
Drug Administration, 5001 Campus Dr.,
College Park, MD 20740, 240—402—-1636.

SUPPLEMENTARY INFORMATION:
I. Background

In the Federal Register of August 10,
2020 (85 FR 48124), we published a
notification entitled ‘“Request for
Information and Comments on
Consumption of Certain Uncommon
Produce Commodities in the United
States.” This action opened a docket
with a 90-day comment period to
receive information and comments
related to certain produce commodities
with no or low reported consumption in
the database relied on to create the list
of rarely consumed raw commodities
that are exempt from the Standards for
the Growing, Harvesting, Packing, and
Holding of Produce for Human

Consumption (21 CFR part 112)
(produce safety regulation).

FDA has received a request for a 60-
day extension for this comment period
in order to allow additional time for
interested persons to develop and
submit data, information, and/or
comments for this Request for
Information. We have concluded that it
is reasonable to extend for 60 days the
comment period for this Request for
Information. The Agency believes that
this extension allows adequate time for
any interested persons to submit data,
information, and/or comments for this
Request for Information.

Dated: November 3, 2020.

Lauren K. Roth,

Acting Principal Associate Commissioner for
Policy.

[FR Doc. 2020-24806 Filed 11-6—20; 8:45 am]
BILLING CODE 4164-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2008-0784; FRL-10011-
77-Region 5]

Air Plan Approval; Wisconsin; PSD
and Nonattainment NSR Rule
Clarifications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
revision to the Wisconsin state
implementation plan (SIP), submitted
by the Wisconsin Department of Natural
Resources (WDNR) on September 30,
2008. The revision updates the
definition of “Replacement Unit” and
clarifies a component of the emission
calculation used to determine emissions
under a plantwide applicability
limitation (PAL) in the Wisconsin
Administrative Code. Approving this
revision makes Wisconsin rules
consistent with Federal rules.

DATES: Comments must be received on
or before December 9, 2020.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2008-0784 at http://
www.regulations.gov, or via email to
damico.genevieve@epa.gov. For
comments submitted at Regulations.gov,
follow the online instructions for
submitting comments. Once submitted,
comments cannot be edited or removed
from Regulations.gov. For either manner
of submission, EPA may publish any
comment received to its public docket.

Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Cloyd, Air Permits Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312)886—1474,
Cloyd.Michael@epa.gov. The EPA
Region 5 office is open from 8:30 a.m.
to 4:30 p.m., Monday through Friday,
excluding Federal holidays and facility
closures due to COVID 19.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

1. Review of Wisconsin’s Submittal

This action proposes to approve the
request EPA received on September 30,
2008 from WDNR to incorporate
changes made by EPA to 40 CFR parts
51 and 52, effective on January 6, 2004
(68 FR 63021). As a result of petitions
for reconsideration, EPA added two
clarifications of underlying rules. EPA
updated the definition of “Replacement
Unit” to clarify that a replacement unit
is reconstructed or takes the place
completely of the unit being replaced,
the replacement unit is functionally
identical to the old unit, a replacement
unit cannot change the design
parameters of the existing process, and
the replaced unit has to be permanently
removed or rendered permanently
unusable. In addition, EPA clarified that
the PAL baseline calculation procedures
for newly constructed units do not
apply to modified units. Modified or
existing units are not considered newly
constructed units and therefore do not
need to be added to the PAL level for
the 24-month emissions period.


https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:damico.genevieve@epa.gov
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Wisconsin’s submittal includes
revisions to its SIP to incorporate these
changes. Wisconsin’s rules are
consistent with the January 6, 2004
definition of “Replacement Unit” and
clarification of calculations for PAL
(November 7, 2003, 68 FR 63021).

II. What action is EPA taking?

EPA is proposing to approve updates
and revisions to Wisconsin’s air quality
SIP. Specifically, EPA is proposing to
approve updates to the definition of
“Replacement Unit” under NR
405.02(12)(b), NR405.02(25k), and NR
408.02(29s), and is approving a revision
to a component of the emission
calculation used to determine emissions
under a PAL under NR 405.18(6)(e) and
NR 408.11(6)(e).

IIL. Incorporation by Reference

In this rule, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
Wisconsin Administrative Code
provisions NR 405.02(12)(b),
405.18(6)(e), NR 405.02(25k), NR
408.02(29s) and NR 408.11(6)(e), as
published in the Wisconsin Register,
July, 2008, No. 631 and state effective
August 1, 2008. EPA has made, and will
continue to make, these documents
generally available through
www.regulations.gov and at the EPA
Region 5 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

VI. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable Federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,
in reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory

action because SIP approvals are
exempted under Executive Order 12866;

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations.

Dated: November 3, 2020.

Kurt Thiede,

Regional Administrator, Region 5.

[FR Doc. 2020-24776 Filed 11-6-20; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 5, 25, 97

[IB Docket No. 18-313; Report No. 3158;
FRS 17196]

Petitions for Reconsideration of Action
in Proceedings

AGENCY: Federal Communications
Commission.

ACTION: Petitions for reconsideration.

SUMMARY: Petitions for Reconsideration
(Petitions) have been filed in the
Commission’s proceeding by David
Goldman, on behalf of Space
Exploration Technologies Corp.; Audrey
L. Allison, on behalf of The Boeing
Company; Jennifer A. Manner, on behalf
of EchoStar Satellite Services, LLC and
Hughes Network Services, LLC; Mike
Safyan, on behalf of Planet Labs Inc.;
Ananda Martin, on behalf of Spire
Global, Inc.; Elisabeth Neasmith, on
behalf of Telesat Canada; and Julie
Zoller, et al., on behalf of Kuiper
Systems, Inc.

DATES: Oppositions to the Petitions
must be filed on or before November 24,
2020. Replies to an opposition must be
filed on or before December 4, 2020.

ADDRESSES: Federal Communications
Commission, 445 12th Street SW,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Merissa Velez, International Bureau,
Satellite Division, (202) 418-0751.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, Report No. 3158, released
October 6, 2020. Petitions may be
accessed online via the Commission’s
Electronic Comment Filing System at:
http://apps.fcc.gov/ecfs/. The
Commission will not send a
Congressional Review Act (CRA)
submission to Congress or the
Government Accountability Office
pursuant to the CRA, 5 U.S.C.
801(a)(1)(A), because no rules are being
adopted by the Commission.

Subject: Mitigation of Orbital Debris
in the New Space Age, FCC 20-54,
published 85 FR 52422, August 25,
2020, in IB Docket No. 18-313. This
document is being published pursuant
to 47 CFR 1.429(e). See also 47 CFR
1.4(b)(1) and 1.429(f), (g).

Number of Petitions Filed: 3.

Federal Communications Commission.
Cecilia Sigmund,

Federal Register Liaison.

[FR Doc. 2020-24731 Filed 11-6—20; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 216
[Docket No. 201029-0282]
RIN 0648—-XG809

Implementation of Fish and Fish
Product Import Provisions of the
Marine Mammal Protection Act—
Notification of Rejection of Petition
and Issuance of Comparability
Findings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Denial of petition and issuance
of comparability findings.

SUMMARY: Under the authority of the
Marine Mammal Protection Act
(MMPA), the NMFS Assistant
Administrator for Fisheries (Assistant
Administrator) has denied a petition for
emergency rulemaking from Sea
Shepherd Legal. Additionally, the
Assistant Administrator has issued
comparability findings for the
Government of New Zealand’s (GNZ)
following fisheries: West Coast North
Island multi-species set net fishery, and
West Coast North Island multi-species
trawl fishery. NMFS bases the
comparability findings on documentary
evidence submitted by the GNZ and
other relevant, readily-available
information including the scientific
literature.

DATES: These comparability findings are
valid for the period of November 6,
2020, through January 1, 2023, unless
revoked by the Assistant Administrator
in a subsequent action.

FOR FURTHER INFORMATION CONTACT:
Nina Young, NMFS F/IASI (Office of
International Affairs and Seafood
Inspection) at Nina.Young@noaa.gov or
301-427-8383.

SUPPLEMENTARY INFORMATION:

Background

The MMPA, 16 U.S.C. 1371 et seq.,
states that the “Secretary of the Treasury
shall ban the importation of commercial
fish or products from fish which have
been caught with commercial fishing
technology which results in the
incidental kill or incidental serious
injury of ocean mammals in excess of
United States standards.” For purposes
of applying this import restriction, the
Secretary of Commerce “shall insist on
reasonable proof from the government of
any nation from which fish or fish

products will be exported to the United
States of the effects on ocean mammals
of the commercial fishing technology in
use for such fish or fish products
exported from such nation to the United
States.”

In August 2016, NMFS published a
final rule (81 FR 54390; August 15,
2016) implementing the fish and fish
product import provisions in section
101(a)(2) of the MMPA. This rule
established conditions for evaluating a
harvesting nation’s regulatory programs
to address incidental and intentional
mortality and serious injury of marine
mammals in fisheries operated by
nations that export fish and fish
products to the United States.

Under the final rule, fish or fish
products may not be imported into the
United States from commercial fishing
operations that result in the incidental
mortality or serious injury of marine
mammals in excess of U.S. standards
(16 U.S.C. 1371(a)(2)). NMFS published
a List of Foreign Fisheries (LOFF) on
October 8, 2020 (85 FR 63527), to
classify fisheries subject to the import
requirements. Effective January 1, 2023,
fish and fish products from fisheries
identified by the Assistant
Administrator in the LOFF may only be
imported into the United States if the
harvesting nation has applied for and
received a comparability finding from
NMEFS for those fisheries on the LOFF.
The rule established the procedures that
a harvesting nation must follow, and the
conditions it must meet, to receive a
comparability finding for a fishery on
the LOFF. The final rule established an
exemption period, ending January 1,
2023, before imports would be subject to
any trade restrictions (see 50 CFR
216.24(h)(2)(ii)).

In that rule’s preamble, NMFS stated
that it may consider emergency
rulemaking to ban imports of fish and
fish products from an export or exempt
fishery having or likely to have an
immediate and significant adverse
impact on a marine mammal stock. In
addition, pursuant to the MMPA Import
Provisions rule, nothing prevents a
nation from implementing a bycatch
reduction regulatory program and
seeking a comparability finding during
the five-year exemption period. As
discussed below, the Government of
New Zealand (GNZ) has requested an
early Comparability Finding for several
of its fisheries.

The Petition and Request for a
Comparability Finding

In February 2019, Sea Shepherd
Legal, Sea Shepherd New Zealand Ltd.,
and Sea Shepherd Conservation Society
petitioned NMFS ““for an emergency

rulemaking under the [MMPA], asking
[the Government] to ban the import of
fish caught in gillnet and trawl fisheries
in the Maui dolphin’s range” because
the Government of New Zealand’s
(GNZ) 2012 regulations were
insufficient to protect the Maui dolphin.
On July 10, 2019, NMFS rejected the
petition on the basis that the GNZ: (1)
Had in place an existing regulatory
program to reduce Maui dolphin
bycatch; and (2) was proposing to
implement in 2019 a regulatory program
comparable in effectiveness to the
United States which, when fully
implemented, would likely further
reduce risk and Maui dolphin bycatch
below Potential Biological Removal
level.1

On May 21, 2020, Sea Shepherd New
Zealand and Sea Shepherd Conservation
Society (collectively, “Plaintiffs”)
initiated a lawsuit in the Court of
International Trade (CIT) alleging (1)
NMFS’ failure to ban imports as
required by the MMPA violated the
Administrative Procedure Act (5 U.S.C.
706(1)), which prohibits an agency
unlawfully withholding or unreasonably
delaying action; and (2) that NMFS’
denial of its petition was arbitrary and
capricious and also violated the
Administrative Procedure Act (5 U.S.C.
706(2)(A)). On June 24, 2020, the GNZ
announced its final fisheries measures
for reducing bycatch of Maui dolphins
(effective October 1, 2020) and its final
Threat Management Plan (TMP). On
July 1, 2020, Plaintiffs moved for a
preliminary injunction to ban imports of
seafood into the United States from New
Zealand’s set-net and trawl fisheries.

Before responding to Plaintiffs’
motion for a preliminary injunction,
NMFS moved for a voluntary remand in
order to reconsider the Plaintiffs’
petition for emergency rulemaking
under the MMPA and requested that the
court stay filing deadlines in the case
pending decision of the voluntary
remand.

On July 15, 2020, the GNZ, acting
through the Ministry for Primary
Industries, requested that NOAA and
NMFS perform a comparability
assessment of the TMP and its
regulatory program as it relates to
Maui’s dolphins. The court held oral
argument on August 6, 2020. On August
13, 2020, the CIT granted the voluntary
remand. The CIT also provided the
Plaintiffs the opportunity to supplement
their petition within 14 days of the

116 U.S.C. 1362 The term “‘potential biological
removal level” means the maximum number of
animals, not including natural mortalities, that may
be removed from a marine mammal stock while
allowing that stock to reach or maintain its
optimum sustainable population.
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court order. The CIT ordered that NMFS
file the remand determination,
including a determination on GNZ’s
application for a comparability finding,
with the court by October 30, 2020.

On August 27, 2020, NMFS received
the supplemental petition, which both
maintains the grounds for action
outlined in the original petition and
includes information that arose after
submission of the original petition. The
supplemental petition directs attention
to the following new information: (1)
The receipt of data from the New
Zealand government suggesting
sightings of Maui dolphins on the East
Coast of the North Island; (2) the
issuance of the 2019 Draft TMP; (3) the
final TMP announced on June 24, 2020;
and (4) the 2020 draft LOFF. On
September 29, 2020, NMFS published
notification of receipt of a supplemental
petition to ban imports of all fish and
fish products from New Zealand that do
not satisfy the MMPA (85 FR 60946).

NMFS is undertaking this action in
response to the court-ordered voluntary
remand of NMFS’ July 10, 2019 decision
on the 2019 emergency petition, the
2020 supplemental petition, and the
request by the GNZ for a comparability
finding during the exemption period.
Maui Dolphin

Maui dolphins (Cephalorhynchus
hectori Maui) are the northernmost
distinct subpopulation of Hector’s
dolphin species (Cephalorhynchus
hectori). The scientific community
recognized Maui and South Island
Hector’s dolphins as distinct subspecies
in 2002. The Maui dolphin is endemic
to the west coast of the North Island of
New Zealand and is listed by IUCN as
Critically Endangered and as an
endangered species under the U.S.
Endangered Species Act (16 U.S.C. 1531
et seq.). In 1970, scientists estimated
that the Maui dolphin population
numbered approximately 200 animals.
The Maui dolphin population is
currently estimated at 63 individuals
(95% CI 57-75); with the population
declining at the rate of 3—4 percent per
year over the period 2001-16. Maui
dolphin demographic models now
estimate that the population may have
stabilized or begun to increase in recent
years following a decline in the past 20
to 30 years. Bycatch in gillnets (or set
nets) and trawl nets are one of the
threats to Maui dolphin.

NMFS Determination on the Petition
and the GNZ’s Comparability
Application

NMEFS is rejecting the petition to ban
the importation of commercial fish or
products from fish harvested in a

manner that results in the incidental kill
or incidental serious injury of Maui
dolphins in excess of U.S. standards,
and is issuing a Comparability Finding
for the West Coast North Island multi-
species set-net and trawl fisheries
because the GNZ has implemented a
regulatory program governing the
bycatch of Maui dolphin that is
comparable in effectiveness to U.S.
standards.

As a part of the comparability finding
process set forth at 50 CFR 216.24(h)(6)
and review of the petition, NMFS
considered documentary evidence
submitted by the GNZ and other
relevant, readily-available information
including scientific literature and
government reports. Specifically, NMFS
reviewed the 2019 petition and
supplemental petition, supporting
documents to those petitions, previous
GNZ risk assessments and threat
management plans, the 2019 and 2020
TMP and supplemental documents, the
2020 regulatory regime, and the GNZ’s
comparability finding application.

NMFS is rejecting the petition and has
determined that the West Coast North
Island multi-species set-net fishery 2 and
West Coast North Island multi-species
trawl fishery 3 have met the MMPA'’s
requirements to receive comparability
findings. In accordance with 50 CFR
216.24(h)(8)(vii), a comparability
finding will be terminated or revoked if
NMFS determines that the requirements
of 50 CFR 216.24(h)(6) are no longer
being met. The rationale for the
determination announced in this notice
is articulated in an analysis of the GNZ
application for a comparability finding.
The analysis is available from NMFS
(see FOR FURTHER INFORMATION CONTACT).

The comparability findings for the
GNZ'’s affected fisheries included in this
Federal Register notice will remain
valid through January 1, 2023. All other

2The target species of this multi-species fishery
are: Australian salmon (Arripis trutta), Bluefin
gurnard (Chelidonichthys kumu), Common warehou
(Seriolella brama), Flatfishes nei
(Pleuronectiformes), Flathead grey mullet (Mugil
cephalus), Silver seabream (Pagrus auratus),
Spotted estuary smooth-hound (Mustelus
Ienticulatus), Tope shark (Galeorhinus galeus),
White trevally (Pseudocaranx dentex).

3The target species of this multi-species fishery
are: Australian salmon (Arripis trutta), Blue
grenadier (Macruronus novaezelandiae), Bluefin
gurnard (Chelidonichthys kumu), Common warehou
(Seriolella brama), Jack and horse mackerels nei
(Trachurus spp), John dory (Zeus faber), Silver
gemfish (Rexea solandri), Silver seabream (Pagrus
auratus), Snoek (Thyrsites atun), Spiny dogfish
(Squalus acanthias), Spotted estuary smooth-hound
(Mustelus lenticulatus), Tarakihi/jackass morwong
(Nemadactylus macropterus), Tarakihi/jackass
morwong (Nemadactylus macropterus), Tope shark
(Galeorhinus galeus), Warehou nei (Seriolella spp),
White trevally (Pseudocaranx dentex), Yellowtail
amberjack (Seriola lalandi).

exempt and export fisheries operating
under the control of the GNZ are subject
to the exemption period under 50 CFR
216.24(h)(2)(ii). The GNZ is still
required to provide all reports and
updates to its fisheries on NMFS’ LOFF
in accordance with 50 CFR 216.24(h) for
these fisheries and all other GNZ
fisheries on NMFS’ LOFF.

Responses to Comments on the
Notification of the Petition

NMFS received nine sets of comments
on the amended petition from fishing
industry groups, environmental non-
governmental organizations (NGOs),
private citizens, the Marine Mammal
Commission (MMC), and Te Ohu
Kaimoana.

General Comments

Comment 1: Comments submitted by
members of the general public, NGOs,
and the MMC supported initiating
rulemaking to ban imports of fish and
fish products from New Zealand set-net
and trawl] fisheries operating in Maui
dolphin habitat, alleging that the GNZ’s
regulatory program does not go far
enough in protecting Maui dolphins.

Response: NMFS disagrees. The GNZ
regulatory program that came into effect
on October 1, 2020, is comparable in
effectiveness to the U.S. regulatory
program. The GNZ prohibits intentional
killing and injury of marine mammals
and has vessel registration, bycatch
reporting, and a monitoring program
comparable to the U.S. regulatory
program. The GNZ'’s regulatory program
includes calculated bycatch estimates,
bycatch limits (potential biological
removal level (PBR)) and a population
sustainability threshold (PST), and a
bycatch mitigation program to reduce
and maintain Maui dolphin bycatch
below PBR. The program also includes
a management review trigger, which is
designed to prevent bycatch from
exceeding PBR and allows for the
immediate imposition of additional
bycatch reduction measures in the event
that a fishing-related incident does
occur. The regulatory program, similar
to the U.S. Take Reduction process,
includes public participation and
periodic review and modification to the
regulatory program to ensure that it is
meeting its targets and objectives. The
regulatory program also includes
research projects to improve
understanding of Maui dolphins and the
threats they face.

Emergency Action

Comment 2: Both NGOs and the MMC
assert that emergency rulemaking to ban
imports is required because of the small
population of Maui dolphins. The MMC
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states that given the small numbers of
Maui dolphins remaining, the
population’s trend over recent decades,
the low capacity of the species to
withstand further losses, and the
ongoing number of deaths of Hector’s
and Maui dolphins attributed to
fisheries bycatch, it is evident that
commercial fisheries have and may be
continuing to have an impact on the
Maui dolphin population.

Response: NMFS disagrees. Maui
dolphin demographic models now
estimate that the population may have
stabilized or begun to increase in recent
years following a decline in the past 20
to 30 years. The MMC did note that
population estimates of Maui dolphins
covering the period since the GNZ
established its previous fishery-specific
restrictions have varied between 55 and
69 individuals. The MMC also
acknowledges that these and earlier
estimates suggest that the protection
provided by the GNZ’s previous (prior
to October 1, 2020) regulatory program
has slowed the population’s decline.
Moreover, contrary to claims by the
petitioners and the MMC that there are
an estimated 14—17 reproductive-aged
females remaining, scientists currently
place these estimates at 20-35 adult
females. According to the GNZ’s
onboard observer program, there have
been no observed bycatch events of
Maui or Hector’s dolphins in set-net or
trawl fisheries operating off the west
coast of the North Island. Since 2012,
fisheries observers sighted only two
free-swimming Cephalorhynchus spp.
(Maui/Hector’s dolphin). Both sightings
occurred from trawl vessels, in areas
closed to set-nets. There has been one
self-reported capture of a
Cephalorhynchus spp. (Maui/Hector’s
dolphin) off the west coast of the North
Island in January 2012 on a commercial
set-net vessel fishing off Cape Egmont,
Taranaki. Between 1921 and present
there have been five beachcast
recovered carcasses of Cephalorhynchus
spp. dolphins (Maui/Hector’s dolphin)
off the West Coast North Island where
fishing was implicated via necropsy in
the cause of death, the last in 2012. In
the absence of a declining population or
ongoing incidental mortality or serious
injury, the petitioners and MMC have
failed to demonstrate that the incidental
mortality and serious injury of Maui/
Hector’s dolphin from commercial
fisheries is having, or is likely to have,
an immediate and significant adverse
impact on the subspecies. Emergency
rulemaking is not warranted.

Extent of the West Coast Distribution
and the East Coast

Comment 3: NGOs claim that
sightings in the northern and southern
extent of the Maui dolphin distribution
along the West Coast of the North Island
are evidence of a resident population
and necessitate fisheries restrictions in
these areas.

Response: The GNZ'’s regulatory
program includes fishery-specific
restrictions in the northern and
southern ranges and the transitory zone
to reduce the bycatch risk in these areas.
This action was taken not withstanding
that these areas represent a transient
and small proportion of the Maui
dolphin distribution. These measures
concentrate the fishery-specific
restrictions in the areas with the greatest
overlap between fishing activities and
the Maui dolphin population (core
area), virtually eliminating the bycatch
risk from set-nets and significantly
reducing the trawl bycatch risk for Maui
dolphins in this area. The GNZ’s
regulatory measures, in all likelihood,
will reduce bycatch below PBR, making
them comparable in effectiveness to
U.S. standards.

Comment 4: NGOs claim that a
resident population of Maui dolphins
exists off the East Coast of the North
Island, based on sightings. The NGOs
assert that the GNZ must extend
protection to this area including
restrictions on set-nets and trawl gear.

Response: The GNZ, the New Zealand
fishing industry, and Te Ohu Kaimoana
(a New Zealand charitable trust for
Maori fishing rights) assert that the
petitioners have misrepresented the
GNZ sighting data (e.g., claiming all
sightings as Maui dolphins) and that no
genetically-tested Cephalorhynchus
hectori sp. dolphin found on the East
Coast of the North Island has been
identified as a Maui dolphin. The map
provided by the petitioners in the
supplemental petition is a distortion of
the sighting information available
through the GNZ’s Department of
Conservation. The sighting information
does not denote any dolphins on the
East Coast as being Maui dolphins—to
the contrary, all are denoted as being
Hector’s dolphins. To date, there is no
evidence of a resident dolphin
population of either subspecies in any
North Island location outside of the
recognized core range of Maui dolphins
(i.e., there have been no verified
sightings of breeding aggregations or
newborn calves, and the sightings do
not conform to any predictable seasonal
pattern). The literature, the absence of
far-ranging migratory movements by
Maui dolphins, and the sighting data

clearly show the absence of confirmed
sightings of Maui dolphin on the east
coast of the North Island and do not
support the existence of either a
resident or “‘transient” population of
Maui dolphins.

Risk Assessment and Habitat Models

Comment 5: NGOs claim that the GNZ
risk assessment model underestimates
fisheries mortality. Likewise, they claim
that the habitat model is flawed by
restricting the overlap of the Maui
dolphin distribution and overestimating
the benefits of the protective measures.
The MMC states that the model uses
biased and high abundance estimates, a
high reproductive rate, and an assumed
figure for calf survival. The MMC
suggests that NMFS use a precautionary
approach when considering the GNZ’s
comparability finding application and
the data used to support its request.

Response: As alleged by the
commenters, the GNZ’s risk assessment
methodology does not use the low
overall observer coverage and the likely
under-reporting of captures by fishers.
Rather, the model pooled all available
observer data for set-netting including
that for the South Island coastal fleet
where observer coverage is higher and
the likelihood of a dolphin encountering
a net was higher and estimated the
likelihood of a Maui dolphin being
captured in a set-net. As the model
estimates probability of capture or death
per dolphin, per fishing event, it is
insensitive to actual population size and
can be used to evaluate risk in locations
where population size is unknown or
hypothetical.

NMFS notes that while some
scientists may disagree about the
assumptions that serve as the basis for
the risk assessment models that
underpin the GNZ bycatch estimates,
NMFS finds that the approach taken in
the risk assessment is reasonable. The
MMPA Import Provisions do not
mandate that the United States
(specifically NMFS) arbitrate such
scientific debates or disagreements. The
MMPA Import Provisions do not require
that a nation’s approach be identical to
the U.S. regulatory program or
standards, just comparable in
effectiveness to those standards. The
MMPA Import Provisions also do not
require an evaluation of the
implementation of historic bycatch
reduction or regulatory programs when
making a comparability finding. The
standard of the MMPA Import
Provisions is that a nation currently has
a regulatory program comparable in
effectiveness to the U.S. regulatory
program. Based on NMFS’ analysis of all
readily available data, the petition, and



71300

Federal Register/Vol. 85, No. 217/Monday, November 9, 2020/Proposed Rules

the reasonable proof supplied by the
GNZ, the GNZ regulatory program that
came into effect on October 1, 2020, is
comparable in effectiveness to the U.S.
regulatory program.

Bycatch Limits

Comment 6: The NGOs claim that the
GNZ'’s use of the PST instead of PBR
increases the level of acceptable
bycatch. They also assert that PBR
should be calculated using a net
productivity rate of 0.018, resulting in a
PBR of one dolphin every 20.6 years.

Response: The NGOs and petitioners
are in error on two points. First, the
GNZ PST as calculated in the final TMP
(PST = 0.14) is a comparable scientific
metric to PBR (PBR = 0.11). Regardless
of the differences in the PBR/PST
calculations, the GNZ, for the purpose
of its comparability finding application,
is using and has calculated a PBR for
Maui dolphins of 0.11 as its biological
threshold or bycatch limit. Therefore,
the standard used by the GNZ is PBR
and is comparable to U.S. standards,
and NMFS finds the underlying data
inputs appropriate. Second, the NGOs
and petitioners’ calculation does not
conform to the U.S. “Guidelines for
Preparing Stock Assessment Reports
Pursuant to the 1994 Amendments to
the MMPA,” which states: Substitution
of other values of the maximum net
productivity rate (Rmax) should be made
with caution, and only when reliable
stock-specific information is available
on Rmax (€.g., estimates published in
peer-reviewed articles or accepted by
review groups such as the MMPA
Scientific Review Groups or the
Scientific Committee of the
International Whaling Commission).
The NGOs’ and the petitioners’
calculation relies on dated estimates for
Rmax, is inconsistent with the known age
at first reproduction of Maui dolphins,
underestimates maximum age for this
species, and is contrary to more recent
estimates of Rimax in the literature.
Moreover, the Maui dolphin
demographic models now estimate that
the population may have stabilized or
begun to increase in recent years
following a decline in the past 20 to 30
years. Therefore, NMFS finds the NGO’s
and petitioners’ PBR estimate is not
comparable to U.S. standards.

Monitoring

Comment 7: The NGOs claim that the
GNZ’s requirement for electronic
monitoring of set-net and trawl fisheries
is an inadequate measure. They base
this claim on supposition that too few
fishing vessels have been outfitted with
camera systems and that such systems
will not be fully operational until 2023.

The MMC claims that the GNZ, under
its new regulatory program, does not
increase observer coverage in the set-net
fishery and that camera monitoring is
only on the South Island.

Response: Both the NGOs and the
MMC are incorrect. Since November 1,
2019, on-board cameras are required on
any set-net or trawl vessel (28 m and
<29 m in registered length). The area
where onboard cameras are required
covers the coastal area of the Maui
dolphin habitat zone, except for a small
portion in the far north estimated to
have a low density of dolphins, and
extends into the northern portion of the
southern transition zone. According to
the GNZ, the requirement applies to 28
vessels, of which 20 have opted into the
on-board camera requirement; the other
eight vessels subject to the regulatory
requirement are currently not operating
in the defined area. Any authorized
vessel without on-board cameras must
carry an observer. Thus, fishing vessels
currently operating in the core Maui
dolphin habitat zone have 100 percent
coverage of electronic monitoring. The
GNZ bycatch monitoring program is
comparable in effectiveness to U.S.
standards. Finally, according to the
GNZ, the 2023 date refers to broader
implementation of on-board cameras
including on the South Island and not
the implementation of this program to
the West Coast of the North Island.

Traceability

Comment 8: NGOs claim New
Zealand’s fishery traceability system is
not structured to trace fishery catches
and/or marine mammal bycatch
incidents back to specific fisheries
management areas. They assert that
NMEF'S should not use this deficiency as
an excuse to not impose the required
fishery product import bans under the
MMPA. The NGOs also claim that New
Zealand’s marine mammal bycatch
traceability system is not consistent
with the standards imposed on fisheries
in the United States.

Response: As discussed in the
response to comment 7, the GNZ’s
monitoring program, including its
observer programs and on-board
cameras, is comparable in effectiveness
to U.S. standards requiring monitoring.
The GNZ’s monitoring program is
sufficient to detect and estimate
bycatch. The MMPA Import Provisions
do not require, as a condition for a
comparability finding, a seafood
traceability system.

Dated: October 26, 2020.
Paul N. Doremus,

Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

[FR Doc. 2020-24416 Filed 11-6-20; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 665

[Docket No. 201102-0286; RTID 0648—
XP014]

Pacific Island Pelagic Fisheries; 2021
U.S. Territorial Longline Bigeye Tuna
Catch Limits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed specifications; request
for comments.

SUMMARY: NMF'S proposes a 2021 limit
of 2,000 metric tons (t) of longline-
caught bigeye tuna for each U.S. Pacific
territory (American Samoa, Guam, and
the Commonwealth of the Northern
Mariana Islands (CNMI) (the
territories)). NMFS would allow each
territory to allocate up to 1,500 t in 2021
to U.S. longline fishing vessels through
specified fishing agreements that meet
established criteria. However, the
overall allocation limit among all
territories may not exceed 3,000 t. As an
accountability measure, NMFS would
monitor, attribute, and restrict (if
necessary) catches of longline-caught
bigeye tuna, including catches made
under a specified fishing agreement.
The proposed catch limits and
accountability measures would support
the long-term sustainability of fishery
resources of the U.S. Pacific Islands.

DATES: NMFS must receive comments
by November 24, 2020.

ADDRESSES: You may submit comments
on this document, identified by NOAA-
NMFS-2020-0010, by either of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
http://www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2020-
0010, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Send written comments to
Michael D. Tosatto, Regional
Administrator, NMFS Pacific Islands


http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2020-0010
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2020-0010
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2020-0010
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Region (PIR), 1845 Wasp Blvd., Bldg.
176, Honolulu, HI 96818.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

Pursuant to the National
Environmental Policy Act, the Western
Pacific Fishery Management Council
(Council) and NMFS prepared a 2019
environmental assessment (EA), a 2020
supplemental environmental assessment
(SEA), and a 2020 supplemental
information report (SIR) that support
this proposed action. The EA, SEA, and
SIR are available at
www.regulations.gov, or from the
Council, 1164 Bishop St., Suite 1400,
Honolulu, HI 96813, tel 808—522-8220,
fax 808-522-8226, www.wpcouncil.org.

FOR FURTHER INFORMATION CONTACT:
Lynn Rassel, NMFS PIRO Sustainable
Fisheries, 808—725-5184.

SUPPLEMENTARY INFORMATION: NMFS
proposes to specify a 2021 catch limit of
2,000 t of longline-caught bigeye tuna
for each U.S. Pacific territory. NMFS
would also authorize each U.S. Pacific
territory to allocate up to 1,500 t of its
2,000 t bigeye tuna limit, not to exceed
a 3,000 t total annual allocation limit
among all the territories, to U.S.
longline fishing vessels that are
permitted to fish under the Fishery
Ecosystem Plan for Pelagic Fisheries of
the Western Pacific (FEP). Those vessels
must be identified in a specified fishing
agreement with the applicable territory.
The Gouncil recommended these
specifications.

The proposed catch limits and
accountability measures are identical to
those that NMFS has specified for U.S.
Pacific territories in each year since
2014. The proposed individual
territorial allocation limit of 1,500 t is
identical to what NMFS specified for
2020. The overall allocation limit among
all of the territories may not exceed
3,000 t for the year, which is consistent
with previous years. NMFS has
determined that the existing EA and
SEA adequately address the potential
impacts on the human environment by

the proposed action, and that no
additional analyses are required.

NMFS will monitor catches of
longline-caught bigeye tuna by the
longline fisheries of each U.S Pacific
territory, including catches made by
U.S. longline vessels operating under
specified fishing agreements. The
criteria that a specified fishing
agreement must meet, and the process
for attributing longline-caught bigeye
tuna, will follow the procedures in 50
CFR 665.819. When NMFS projects that
a territorial catch or allocation limit will
be reached, NMFS would, as an
accountability measure, prohibit the
catch and retention of longline-caught
bigeye tuna by vessels in the applicable
territory (if the territorial catch limit is
projected to be reached), and/or vessels
in a specified fishing agreement (if the
allocation limit is projected to be
reached).

NMFS will consider public comments
on the proposed action and will
announce the final specifications in the
Federal Register. NMFS also invites
public comments that address the
impact of this proposed action on
cultural fishing in American Samoa.

NMFS must receive any comments on
this proposed action by the date
provided in the DATES heading. NMFS
may not consider any comments not
postmarked or otherwise transmitted by
that date. Regardless of the final
specifications, all other existing
management measures will continue to
apply in the longline fishery.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), the NMFS
Assistant Administrator has determined
that this proposed specification is
consistent with the FEP, other
provisions of the Magnuson-Stevens
Act, and other applicable law, subject to
further consideration after public
comment.

Certification of Finding of No
Significant Impact on Substantial
Number of Small Entities

The Chief Counsel for Regulation for
the Department of Commerce has
certified to the Chief Counsel for
Advocacy of the Small Business
Administration that these proposed
specifications, if adopted, would not
have a significant economic impact on
a substantial number of small entities.

The proposed action would specify a
2021 limit of 2,000 t of longline-caught
bigeye tuna for each U.S. Pacific
territory. NMFS would also allow each
territory to allocate up to 1,500 t of its

2,000 t limit, not to exceed an overall
annual allocation limit of 3,000 mt, to
U.S. longline fishing vessels in a
specified fishing agreement that meets
established criteria set forth in 50 CFR
665.819. As an accountability measure,
NMFS would monitor, attribute, and
restrict (if necessary) catches of
longline-caught bigeye tuna by vessels
in the applicable U.S. territory (if the
territorial catch limit is projected to be
reached), or by vessels operating under
the applicable specified fishing
agreement (if the allocation limit is
projected to be reached). Payments
under the specified fishing agreements
support fisheries development in the
U.S. Pacific territories and the long-term
sustainability of fishery resources of the
U.S. Pacific Islands.

This proposed action would directly
apply to longline vessels federally
permitted under the FEP, specifically
Hawaii, American Samoa, and Western
Pacific longline permit holders.
Preliminary data presented to the 183rd
meeting of the Western Pacific Fishery
Management Council on September 17,
2020, shows that from January 1, 2020,
to June 20, 2020, 164 vessels had Hawaii
longline permits, with 145 of these
vessels actively participating in the
fishery and 60 had American Samoa
longline permits, with 10 of these
vessels actively participating in the
fishery. There are no active Western
Pacific general longline permitted
vessels.

Based on dealer data collected by the
State of Hawaii and the Pacific Fisheries
Information Network, Hawaii longline
vessels landed approximately 26.7
million lb (12,111 t) of pelagic fish
valued at $94.7 million in 2019. With
146 vessels making either a deep- or
shallow-set trip in 2019, the ex-vessel
value of pelagic fish caught by Hawaii-
based longline fisheries averaged almost
$649,000 per vessel. In 2019, American
Samoa-based longline vessels landed
approximately 3.0 million 1b (1,361 t) of
pelagic fish valued at $3.9 million, with
albacore making up the largest
proportion of pelagic longline
commercial landings. With 17 active
longline vessels in 2019, the ex-vessel
value of pelagic fish caught by the
American Samoa fishery averaged
almost $230,000 per vessel.

Dealer data are not yet available for
2020. However, preliminary information
for 2020 indicates that the longline
fisheries are experiencing some drop in
prices, landings, revenue and other
fishery performance measures, due to
the effects of travel restrictions and
reduced tourism on market demand for
locally caught seafood. In Hawaii,
drastic declines in tourism have led to
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a significant reduction in demand for
associated goods and services including
locally caught seafood. These, in turn,
affected fishery landings, fish prices,
and revenues. Average revenues,
landings and prices from March through
July dropped 45 percent, 34 percent,
and 15 percent respectively compared to
averages for 2015-2019 (NMFS Pacific
Islands Fisheries Science Center,
unpublished data). In American Samoa,
2020 longline fishing activity is also
likely to have been similarly adversely
affected, compounded by the imposition
of incoming travel restrictions, which
has affected the recruitment of fishing
crew. However, travel and other
restrictions are likely to ease, which
would help boost market demand for
locally caught seafood, market prices,
and fishing effort.

NMFS has established a small
business size standard for businesses,
including their affiliates, whose primary
industry is commercial fishing (see 50
CFR 200.2). A business primarily
engaged in commercial fishing (NAICS
code 11411) is classified as a small
business if it is independently owned
and operated, is not dominant in its
field of operation (including its
affiliates), and has combined annual
receipts not in excess of $11 million for
all its affiliated operations worldwide.
Based on available information, NMFS
has determined that all vessels
permitted federally under the FEP are
small entities, i.e., they are engaged in
the business of fish harvesting (NAICS
114111), are independently owned or
operated, are not dominant in their field
of operation, and have annual gross
receipts not in excess of $11 million.
Even though this proposed action would
apply to a substantial number of vessels,
the implementation of this action would
not result in significant adverse
economic impact to individual vessels.
The proposed action would potentially
benefit the Hawaii longline fishermen
by allowing them to fish under specified
fishing agreements with a territory,
which could extend fishing effort for
bigeye tuna in the western Pacific and
provide more bigeye tuna for markets in
Hawaii and elsewhere.

In accordance with Federal
regulations at 50 CFR part 300, subpart
O, vessels that possess both an
American Samoa and Hawaii longline
permit are not subject to the U.S bigeye

tuna limit. Therefore, these vessels may
retain bigeye tuna and land fish in
Hawaii after the date NMFS projects the
fishery would reach that limit. Further,
catches of bigeye tuna made by such
vessels are attributed to American
Samoa, provided the fish was not caught
in the U.S. exclusive economic zone
around Hawaii.

The 2021 U.S. bigeye tuna catch limit
is 3,554 t, which is the same limit in
place for 2020. With regard to the 2020
fishing year, NMFS received a specified
fishing agreement between American
Samoa and the Hawaii Longline
Association (HLA), which included a
specification of 1,000 t of bigeye tuna.
NMFS began allocating catches to
American Samoa on September 6, 2020,
prior to the U.S. fishery reaching the
bigeye tuna catch limit. Based on
logbooks submitted by longline vessels,
the American Samoa allocation would
likely be reached sometime in
November 2020, at which time HLA
would likely enter into an agreement
with the CNMI. These combined
measures, including the remaining
available U.S. limit and one or more
specified fishing agreements, should
enable the U.S fishery to fish through
the end of 2020.

As with 2020 and prior years, this
proposed action would allow Hawaii-
based longline vessels to enter into one
or more fishing agreements with
participating U.S. Pacific territories.
This would enhance the ability of these
vessels to extend fishing effort in the
western and central Pacific Ocean after
reaching the 2021 U.S. limit and
provide more bigeye tuna for markets in
Hawaii. Providing opportunity to land
bigeye tuna in Hawaii in the last quarter
of the year when market demand is
generally high will result in positive
economic benefits for fishery
participants and net benefits to the
nation. Allowing participating
territories to enter into specified fishing
agreements under this action is
consistent with Western and Central
Pacific Fishery Commission (WCPFC)
conservation and management
objectives for bigeye tuna in
Conservation and Management Measure
2018-01, and benefits the territories by
providing funds for territorial fisheries
development projects. Establishing a
2,000 t longline limit for bigeye tuna,
where territories are not subject to

WCPFC longline limits, is not expected
to adversely affect vessels based in the
territories.

Historical catches of bigeye tuna by
the American Samoa longline fleet have
been less than 2,000 t, including the
catch of vessels based in American
Samoa, catch by dual permitted vessels
that land their catch in Hawaii, and
catch attributed to American Samoa
from U.S. vessels under specified
fishing agreements. No longline fishing
has occurred since 2011 in Guam or the
CNMI.

Under the proposed action, longline
fisheries managed under the FEP are not
expected to expand substantially or
change the manner in which they are
currently conducted (i.e., area fished,
number of vessels and trips, number
and depth of hooks, or deployment
techniques) due to existing operational
constraints in the fleet, the limited entry
permit programs, and protected species
mitigation requirements. The proposed
action does not duplicate, overlap, or
conflict with other Federal rules and is
not expected to have significant impact
on small organizations or government
jurisdictions. Furthermore, there would
be little, if any, disproportionate adverse
economic impacts from the proposed
action based on gear type, or relative
vessel size. The proposed action also
will not place a substantial number of
small entities, or any segment of small
entities, at a significant competitive
disadvantage to large entities.

For the reasons above, NMFS does not
expect the proposed action to have a
significant economic impact on a
substantial number of small entities. As
such, an initial regulatory flexibility
analysis is not required and none has
been prepared.

This action is exempt from review
under Executive Order 12866.

This proposed rule contains no
information collection requirements
under the Paperwork Reduction Act of
1995.

Authority: 16 U.S.C. 1801, et seq.
Dated: November 3, 2020.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2020-24750 Filed 11-6—20; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

November 3, 2020.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding; whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by December 9, 2020
will be considered. Written comments
and recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function. An agency
may not conduct or sponsor a collection
of information unless the collection of
information displays a currently valid
OMB control number and the agency
informs potential persons who are to
respond to the collection of information
that such persons are not required to
respond to the collection of information

unless it displays a currently valid OMB
control number.

Animal and Plant Health Inspection
Service

Title: U.S. Origin Health Certificate.

OMB Control Number: 0579-0020.

Summary of Collection: The Animal
Health Protection Act (AHPA) of 2002 is
the primary Federal law governing the
protection of animal health. The AHPA
is contained in Title X, Subtitle E,
Sections 10401-18 of Public Law 107-
171, May 13, 2002, the Farm Security
and Rural Investment Act of 2002. As
part of its mission to facilitate the export
of U.S. animals and products, the U.S.
Department of Agriculture, Animal and
Plant Health Inspection Service
(APHIS), Veterinary Services (VS),
maintains information regarding the
import health requirements of other
countries for animals and animal
products exported from the United
States. Most countries require a
certification that the animals are disease
free.

To ensure a favorable balance of trade
and compliance with export health
requirements, APHIS uses information
collection activities such as U.S. Origin
Health Certificates; U.S. Interstate and
International Certificates of Health
Examinations for Small Animals; U.S.
Origin Health Certificates for the Export
of Horses from the United States to
Canada; Health Certificates for the
Export of Live Finfish, Mollusks, and
Crustaceans (and their Gametes); Undue
Hardship Explanations-Animals;
Applications for Approval of Inspection
Facility-Environmental Certification;
Annual Inspections of Inspection
Facilities; Opportunities to Present
Views Concerning Withdrawal of
Facility Approval; Certifications to
Carry Livestock; Inspections of Vessel
Prior to Voyage; Notarized Statements;
Aircraft Cleaning and Disinfection;
Country-Specific Health Care; and
Travel Time.

Need and Use of the Information: The
collection of this information prevents
unhealthy animals from being exported
from the United States. The information
collected is used to: (1) Establish that
the animals are moved in compliance
with USDA regulations, (2) verify that
the animals destined for export are
listed on the health certificate by means
of an official identification, (3) verify to
the consignor and consignee that the
animals are healthy, (4) prevent

unhealthy animals from being exported
and (5) satisfy the import requirements
of receiving countries. If these
certifications were not provided, other
countries would not accept animals
from the United States.

Description of Respondents: Farms;
Business or other for profit.

Number of Respondents: 4,072.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 424,316.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2020-24761 Filed 11-6—20; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Generic Clearance
for the Collection of Qualitative
Feedback on Agency Service Delivery

AGENCY: Farm Service Agency,
Department of Agriculture.

ACTION: 30-Day notice of submission of
information collection approval from
the Office of Management and Budget
and request for comments.

SUMMARY: As part of a Federal
Government-wide effort to streamline
the process to seek feedback from the
public on service delivery, the
Department of Agriculture (USDA),
Farm Service Agency (FSA) has
submitted a Generic Information
Collection Request (Generic ICR):
“Generic Clearance for the Collection of
Qualitative Feedback on Agency Service
Delivery” to OMB for approval under
the Paperwork Reduction Act (PRA).
DATES: Comments must be submitted by
December 9, 2020.
ADDRESSES: Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
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unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

SUPPLEMENTARY INFORMATION:

Title: Generic Clearance for the
Collection of Qualitative Feedback on
Agency Service Delivery.

Abstract: The information collection
activity will garner qualitative customer
and stakeholder feedback in an efficient,
timely manner, in accordance with the
Administration’s commitment to
improving service delivery. By
qualitative feedback we mean
information that provides useful
insights on perceptions and opinions,
but are not statistical surveys that yield
quantitative results that can be
generalized to the population of study.
This feedback will provide insights into
customer or stakeholder perceptions,
experiences and expectations, provide
an early warning of issues with service,
or focus attention on areas where
communication, training or changes in
operations might improve delivery of
products or services. These collections
will allow for ongoing, collaborative and
actionable communications between the
Agency and its customers and
stakeholders. It will also allow feedback
to contribute directly to the
improvement of program management.

Feedback collected under this generic
clearance will provide useful
information, but it will not yield data
that can be generalized to the overall
population. This type of generic
clearance for qualitative information
will not be used for quantitative
information collections that are
designed to yield reliably actionable
results, such as monitoring trends over
time or documenting program
performance. Such data uses require
more rigorous designs that address: The
target population to which
generalizations will be made, the
sampling frame, the sample design
(including stratification and clustering),
the precision requirements or power
calculations that justify the proposed
sample size, the expected response rate,
methods for assessing potential non-
response bias, the protocols for data
collection, and any testing procedures
that were or will be undertaken prior
fielding the study. Depending on the
degree of influence the results are likely
to have, such collections may still be
eligible for submission for other generic

mechanisms that are designed to yield
quantitative results.

The Agency received no comments in
response to the 60-day notice published
in the Federal Register of September 4,
2020 (85 FR 55252).

Farm Service Agency 0560-0286

Type of Review: Extension.

Affected Public: Individuals and
Households; Businesses; Organizations;
and State and Local Government.

Average Expected Annual Number of
Activities: 8.

Respondents: 210,500.

Annual responses: 210,500.

Frequency of Response: Once per
request.

Average Minutes per Response: 1.

Burden Hours: 37,333.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 202024827 Filed 11-6—20; 8:45 am]
BILLING CODE 3410-05-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Georgia
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Georgia Advisory Committee
(Committee) will hold a meeting via
web conference on Tuesday, December
8, 2020, at 10:00 a.m. Eastern Time for
the purpose of discussing civil rights
concerns in the state.

DATES: The meeting will be held on
Tuesday, December 8, 2020 at 10:00
a.m. Eastern Time.

Public Call Information:

Join online: https://
civilrights.webex.com/civilrights/
j.php?MTID=mfb8288b9cfabab5
cae8645022d8c100e.

Join by phone:

e 800-360-9505 USA Toll Free

e Access code: 199 251 7253

FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or 202—618—
4158.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to the

discussion. This meeting is available to
the public through the above listed toll-
free number. An open comment period
will be provided to allow members of
the public to make a statement as time
allows. The conference call operator
will ask callers to identify themselves,
the organization they are affiliated with
(if any), and an email address prior to
placing callers into the conference
room. Callers can expect to incur regular
charges for calls they initiate over
wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-877—
8339 and providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Melissa Wojnaroski at
mwojnaroski@usccr.gov in the Regional
Program Unit Office/Advisory
Committee Management Unit. Persons
who desire additional information may
contact the Regional Programs Unit
Office at 202-618-4158.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via https://
www.facadatabase.gov/FACA/
FACAPublicViewCommitteeDetails?id=
a10t0000001gzkxAAA under the
Commission on Civil Rights, Georgia
Advisory Committee link. Persons
interested in the work of this Committee
are also directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs Unit
office at the above email or phone
number.

Agenda

Welcome and Roll Call
Discussion: Civil Rights in Georgia
(Civil Asset Forfeiture)
Public Comment
Adjournment
Dated: November 4, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-24850 Filed 11-6-20; 8:45 am]
BILLING CODE 6335-01-P
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COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
Nebraska Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Nebraska Advisory Committee
(Committee) will hold a meeting on
Thursday, November 5, 2020 at 12:00
p-m. Central time. The Committee will
discuss civil rights concerns in the state.

DATES: The meeting will take place on
Thursday, November 5, 2020 at 12:00
p.m. Central time.

Public Call Information:

Join online: https://
civilrights.webex.com/civilrights/
j.php?MTID=
m3cd13ddb005¢3be880ddf1aa06968166

Join by phone:

e 800-360-9505 USA Toll Free
e Access code: 199 936 4884

FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or (202) 618—
4158

SUPPLEMENTARY INFORMATION: Members
of the public can listen to these
discussions. Committee meetings are
available to the public through the
above call in number. Any interested
member of the public may call this
number and listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows.
Theconference call operator will ask
callers to identify themselves, the
organization they are affiliated with (if
any), and an email address prior to
placing callers into the conference
room. Callers can expect to incur regular
charges for calls they initiate over
wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number.
Individual who is deaf, deafblind and
hard of hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800—877—
8339 and providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the

regional office within 30 days following
the meeting. Written comments may be
mailed to the Regional Programs Unit,
U.S. Commission on Civil Rights, 230 S
Dearborn, Suite 2120, Chicago, IL
60604. They may also be faxed to the
Commission at (312) 353—8324, or
emailed to Corrine Sanders at csanders@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (312) 353—
8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Nebraska Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

Welcome and Roll Call
Civil Rights in Nebraska
Future Plans and Actions
Public Comment
Adjournment

Exceptional Circumstance: Pursuant
to 41 CFR 102-3.150, the notice for this
meeting is given fewer than 15 calendar
days prior to the meeting because of the
exceptional circumstances of the
Committee’s upcoming tesitmony.

Dated: November 4, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-24851 Filed 11-6-20; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
Census Bureau

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Survey of Residential
Building or Zoning Permit Systems

AGENCY: U.S. Census Bureau,
Commerce.

ACTION: Notice of information collection,
request for comment.

SUMMARY: The Department of
Commerce, in accordance with the
Paperwork Reduction Act (PRA) of
1995, invites the general public and
other Federal agencies to comment on
proposed, and continuing information
collections, which helps us assess the

impact of our information collection
requirements and minimize the public’s
reporting burden. The purpose of this
notice is to allow for 60 days of public
comment on the proposed extension of
the Survey of Residential Building or
Zoning Permit Systems, prior to the
submission of the information collection
request (ICR) to OMB for approval.
DATES: To ensure consideration,
comments regarding this proposed
information collection must be received
on or before January 8, 2021.
ADDRESSES: Interested persons are
invited to submit written comments by
email to Thomas.J.Smith@census.gov.
Please reference Survey of Residential
Building or Zoning Permit Systems in
the subject line of your comments. You
may also submit comments, identified
by Docket Number USBC-2020-0028, to
the Federal e-Rulemaking Portal: http://
www.regulations.gov. All comments
received are part of the public record.
No comments will be posted to http://
www.regulations.gov for public viewing
until after the comment period has
closed. Comments will generally be
posted without change. All Personally
Identifiable Information (for example,
name and address) voluntarily
submitted by the commenter may be
publicly accessible. Do not submit
Confidential Business Information or
otherwise sensitive or protected
information. You may submit
attachments to electronic comments in
Microsoft Word, Excel, or Adobe PDF
file formats.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
specific questions related to collection
activities should be directed to William
Abriatis, U.S. Census Bureau, Economic
Indicators Division, (301) 763—3686, or
william.m.abriatis@census.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

The Census Bureau plans to request a
three-year extension of a currently
approved collection of the Form C—411.
The Census Bureau produces statistics
used to monitor activity in the large and
dynamic construction industry. These
statistics help state and local
governments and the Federal
government, as well as private industry,
to analyze this important sector of the
economy.

The Census Bureau uses the Form C—
411 or questions from the form to obtain
information needed to update the
universe of permit-issuing places from
state and local building permit and
zoning officials. Questions on the form
pertain to the legal requirements for
issuing building or zoning permits in
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the local jurisdictions. Information is
obtained on such items as geographic
coverage and types of construction for
which permits are issued.

The universe of permit-issuing places
is the sampling frame for the Building
Permits Survey (BPS) and the Survey of
Construction (SOC). These two sample
surveys provide widely used measures
of construction activity, including the
monthly Principal Federal Economic
Indicators Housing Units Authorized by
Building Permits and Housing Starts.

II. Method of Collection

One of three variants of the Form C—
411 is sent to a jurisdiction when the
Census Bureau has reason to believe
that a new permit system has been
established or an existing one has
changed. This is based on information
the Census Bureau obtains from a
variety of sources including survey
respondents, regional planning
councils, and data from the Census
Bureau’s Geography Division on newly
incorporated jurisdictions. While the C—
411 is currently a mailed paper form,
the Census Bureau is considering
adding this collection to the standard
online collection instrument (Centurion)
in the future.

There are three versions of the form:

e C—411(V) for verification of coverage
for jurisdictions with existing permit
systems

¢ C—411(M) for municipalities where a
new permit system may have been
established

e C—411(C) for counties where new
permit systems may have been
established.

Forms are mailed every five years to
approximately 3,500 jurisdictions that
the Census Bureau has reason to believe
have new or changed permit-issuing
places. The Census Bureau may follow
up with individual jurisdictions
between mailings via email or phone as
necessary to maintain the permit issuing
universe. The Census Bureau follows up
with approximately 150 jurisdictions
annually between mailouts. The next 5-
year mailout is scheduled for 2022.

II1. Data

OMB Control Number: 0607—0350.

Form Number(s): C-411(V), C—
411(M), and C—411(C).

Type of Review: Regular submission,
Request for an Extension, without
Change, of a Currently Approved
Collection.

Affected Public: State or local
governments.

Estimated Number of Respondents:
820 responses (averaged from 5 years of
responses).

Estimated Time per Response: 15
minutes.

Estimated Total Annual Burden
Hours: 205 hours.

Estimated Total Annual Cost to
Public: $0. (This is not the cost of
respondents’ time, but the indirect costs
respondents may incur for such things
as purchases of specialized software or
hardware needed to report, or
expenditures for accounting or records
maintenance services required
specifically by the collection.)

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.
Sections 131 and 182.

IV. Request for Comments

We are soliciting public comments to
permit the Department/Bureau to: (a)
Evaluate whether the proposed
information collection is necessary for
the proper functions of the Department,
including whether the information will
have practical utility; (b) Evaluate the
accuracy of our estimate of the time and
cost burden for this proposed collection,
including the validity of the
methodology and assumptions used; (c)
Evaluate ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) Minimize the
reporting burden on those who are to
respond, including the use of automated
collection techniques or other forms of
information technology.

Comments that you submit in
response to this notice are a matter of
public record. We will include, or
summarize, each comment in our
request to OMB to approve this ICR.
Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you may ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2020-24765 Filed 11-6—20; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[S-151-2020]

Approval of Expansion of Subzone
65A; Eastern Shipbuilding Group, Inc.;
Panama City and Port St. Joe, Florida

On August 27, 2020, the Executive
Secretary of the Foreign-Trade Zones
(FTZ) Board docketed an application
submitted by the Panama City Port
Authority, grantee of FTZ 65, requesting
expanded subzone status subject to the
existing activation limit of FTZ 65, on
behalf of Eastern Shipbuilding Group,
Inc., in Panama City and Port St. Joe,
Florida.

The application was processed in
accordance with the FTZ Act and
Regulations, including notice in the
Federal Register inviting public
comment (85 FR 54345-54346,
September 1, 2020). The FTZ staff
examiner reviewed the application and
determined that it meets the criteria for
approval. Pursuant to the authority
delegated to the FTZ Board Executive
Secretary (15 CFR Sec. 400.36(f)), the
application to expand Subzone 65A was
approved on November 3, 2020, subject
to the FTZ Act and the Board’s
regulations, including Section 400.13,
and further subject to FTZ 65’s 2,000-
acre activation limit.

Dated: November 3, 2020.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2020-24801 Filed 11-6-20; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A—423-813]

Citric Acid and Certain Citrate Salts
From Belgium: Preliminary Results of
Antidumping Duty Administrative
Review; 2018-2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that S.A. Citrique Belge N.V. (Citrique
Belge), the sole respondent subject to
this antidumping duty (AD)
administrative review, did not make
sales of subject merchandise at less than
normal value during the period of
review (POR) January 8, 2018 through
June 30, 2019. Interested parties are
invited to comment on these
preliminary results of review.
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DATES: Applicable November 9, 2020.

FOR FURTHER INFORMATION CONTACT:
Stephanie Berger, AD/CVD Operations,
Office III, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—2483.

SUPPLEMENTARY INFORMATION:
Background

On September 9, 2019, Commerce
published a notice initiating an AD
administrative review of citric acid and
certain citrate salts (citric acid) from
Belgium covering Citrique Belge for the
POR.* On March 13, 2020, Commerce
extended the deadline for issuing the
preliminary results of this review.2 On
April 24, 2020, Commerce tolled all
deadlines in administrative reviews by
50 days.3 On July 21, 2020 Commerce
tolled all deadlines in administrative
reviews by 60 days, thereby extending
the deadline for these preliminary
results until November 17, 2020.4 For a
complete description of the events that
followed, see the Preliminary Decision
Memorandum.® A list of the topics
discussed in the Preliminary Decision
Memorandum is attached as an
appendix to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed Preliminary Decision
Memorandum and the electronic
version of the Preliminary Decision
Memorandum are identical in content.

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
47242 (September 9, 2019).

2 See Memorandum, “‘Citric Acid and Certain
Citrate Salts from Belgium: Extension of Deadline
for Preliminary Results of Antidumping Duty
Administrative Review,” dated March 13, 2020.

3 See Memorandum, “Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

4 See Memorandum, ‘“Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews,” dated July 21, 2020.

5 See Memorandum, ‘‘Decision Memorandum for
the Preliminary Results of the 2018-2019
Antidumping Duty Administrative Review: Citric
Acid and Certain Citrate Salts from Belgium,” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

Scope of the Order

The merchandise covered by this
order includes all grades and
granulation sizes of citric acid, sodium
citrate, and potassium citrate in their
unblended forms, whether dry or in
solution, and regardless of packaging
type. The scope also includes blends of
citric acid, sodium citrate, and
potassium citrate; as well as blends with
other ingredients, such as sugar, where
the unblended form(s) of citric acid,
sodium citrate, and potassium citrate
constitute 40 percent or more, by
weight, of the blend.

The scope also includes all forms of
crude calcium citrate, including
dicalcium citrate monohydrate, and
tricalcium citrate tetrahydrate, which
are intermediate products in the
production of citric acid, sodium citrate,
and potassium citrate.

The scope includes the hydrous and
anhydrous forms of citric acid, the
dihydrate and anhydrous forms of
sodium citrate, otherwise known as
citric acid sodium salt, and the
monohydrate and monopotassium forms
of potassium citrate. Sodium citrate also
includes both trisodium citrate and
monosodium citrate which are also
known as citric acid trisodium salt and
citric acid monosodium salt,
respectively.

The scope does not include calcium
citrate that satisfies the standards set
forth in the United States Pharmacopeia
and has been mixed with a functional
excipient, such as dextrose or starch,
where the excipient constitutes at least
2 percent, by weight, of the product.

Citric acid and sodium citrate are
classifiable under 2918.14.0000 and
2918.15.1000 of the Harmonized Tariff
Schedule of the United States (HTSUS),
respectively. Potassium citrate and
crude calcium citrate are classifiable
under 2918.15.5000 and, if included in
a mixture or blend, 3824.99.9295 of the
HTSUS. Blends that include citric acid,
sodium citrate, and potassium citrate
are classifiable under 3824.99.9295 of
the HTSUS. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
is dispositive.

Methodology

Commerce is conducting this review
in accordance with section 751(a) of the
Tariff Act of 1930, as amended (the Act).
Export price has been calculated in
accordance with section 772 of the Act.
Normal value was calculated in
accordance with section 773 of the Act.
For a full description of the
methodology underlying our

conclusions, see the Preliminary
Decision Memorandum.

Preliminary Results of the Review

Commerce preliminarily determines
that the following weighted-average
dumping margin exists for the period
January 8, 2018 through June 30, 2019:

Estimated
weighted-
average
dumping
margin
(percent)

Exporter/producer

S.A. Citrique Belge N.V .............. 0.00

Disclosure and Public Comment

Commerce intends to disclose the
calculations used in its analysis to
interested parties in this review within
five days of the date of publication of
this notice in accordance with 19 CFR
351.224(b). Interested parties are invited
to comment on the preliminary results
of this review. Pursuant to 19 CFR
351.309(c)(1)(ii), interested parties may
submit case briefs no later than 30 days
after the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in the case briefs, may be filed no
later than seven days after the date for
filing case briefs.6 Parties who submit
case briefs or rebuttal briefs in this
proceeding are requested to submit with
each argument: (1) A statement of the
issue, (2) a brief summary of the
argument, and (3) a table of authorities.”
Case and rebuttal briefs should be filed
using ACCESS.# Note that Commerce
has temporarily modified certain of its
requirements for serving documents
containing business proprietary
information, until further notice.®

Pursuant to 19 CFR 351.310(c), any
interested party may request a hearing
within 30 days of the publication of this
notice in the Federal Register. If a
hearing is requested, Commerce will
notify interested parties of the hearing
date and time. Interested parties who
wish to request a hearing must submit
a written request to the Assistant
Secretary for Enforcement and
Compliance, filed electronically via
ACCESS within 30 days after the date of
publication of this notice. Requests
should contain: (1) The party’s name,
address, and telephone number; (2) the
number of hearing participants; and (3)
a list of the issues to be discussed in the
hearing. Issues raised in the hearing will

6 See 19 CFR 351.309(d).

7 See 19 CFR 351.309(c)(2) and (d)(2).

8 See 19 CFR 351.

9 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 41363 (July 10, 2020).
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be limited to those raised in the
respective case and rebuttal briefs. If a
request for a hearing is made, Commerce
intends to hold the hearing at a time and
date to be determined. Parties should
confirm by telephone the date, time, and
location of the hearing two days before
the scheduled date.

We intend to issue the final results of
this administrative review, including
the results of our analysis of issues
raised by the parties in the written
comments, within 120 days of
publication of these preliminary results
in the Federal Register, unless
otherwise extended.1°

Assessment Rates

Upon issuance of the final results,
Commerce shall determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries covered by this
review.11 If Citrique Belge’s calculated
weighted-average dumping margin is
above de minimis (i.e., greater than or
equal to 0.5 percent) in the final results
of this review, we will calculate
importer-specific assessment ad
valorem rates based on the ratio of the
total amount of antidumping duties
calculated for the importer’s examined
sales and the total entered value of the
sales in accordance with 19 CFR
351.212(b)(1). If Citrique Belge’s
weighted-average dumping margin
continues to be zero or de minimis, or
the importer-specific assessment rate is
zero or de minimis in the final results
of review, we intend to instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.12
The final results of this review will be
the basis for the assessment of
antidumping duties on entries of
merchandise covered by the final results
of this review where applicable.

In accordance with our “automatic
assessment’ practice, for entries of
subject merchandise during the POR
produced by Citrique Belge for which
Citrique Belge did not know that the
merchandise it sold to the intermediary
(e.g., a reseller, trading company, or
exporter) was destined for the United
States, we will instruct CBP to liquidate
unreviewed entries at the all-others rate
if there is no rate for the intermediate
company(ies) involved in the
transaction.13 We intend to issue
instructions to CBP 15 days after

10 See section 751(a)(3)(A) of the Act and 19 CFR
351.213(h)(1).

11 See 19 CFR 351.212(b)(1).

12 See 19 CFR 351.106(c)(2).

13 For a full discussion of this practice, see
Antidumping and Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68 FR 23954
(May 6, 2003).

publication of the final results of this
review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of citric acid from Belgium
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
administrative review, as provided by
section 751(a)(2)(C) of the Act: (1) The
cash deposit rate for Citrique Belge will
be the rate established in the final
results of this administrative review,
except if the rate is less than 0.50
percent and, therefore, de minimis
within the meaning of 19 CFR
351.106(c)(1), in which case the cash
deposit rate will be zero; (2) for
merchandise exported by producers or
exporters not covered in this
administrative review but covered in a
prior segment of the proceeding, the
cash deposit rate will continue to be the
company-specific rate published for the
most recently completed segment of this
proceeding in which the producer or
exporter participated; (3) if the exporter
is not a firm covered in this review, a
prior review, or the original less-than-
fair-value investigation but the producer
is, then the cash deposit rate will be the
rate established for the most recently
completed segment of the proceeding
for the producer of the merchandise;
and (4) the cash deposit rate for all other
producers or exporters will continue to
be 19.30 percent, the all-others rate
established in the less-than-fair-value
investigation.1# These deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in Commerce’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of doubled
antidumping duties.

Notification to Interested Parties

These preliminary results of review
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act and 19 CFR 351.221(b)(4).

14 See Citric Acid and Certain Citrate Salts from
Belgium, Colombia and Thailand: Antidumping
Duty Orders, 83 FR 35214 (July 25, 2018).

Dated: November 3, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

1I. Background

I1I. Scope of the Order

IV. Discussion of the Methodology

V. Date of Sale

VI. Product Comparisons

VII. Export Price and Constructed Export
Price

VIII. Normal Value

IX. Currency Conversion

X. Recommendation

[FR Doc. 2020-24829 Filed 11-6—20; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-900]

Diamond Sawblades and Parts Thereof
From the People’s Republic of China:
Final Results of Antidumping Duty
Administrative Review; 2017-2018

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that diamond
sawblades and parts thereof from the
People’s Republic of China (China) were
not sold at less than normal value
during the period of review (POR)
November 1, 2017 through October 31,
2018.

DATES: Applicable November 9, 2020.

FOR FURTHER INFORMATION CONTACT:
Bryan Hansen, AD/CVD Operations,
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—3683.

SUPPLEMENTARY INFORMATION:
Background

On January 16, 2020, Commerce
published in the Federal Register the
preliminary results of the 2017-2018
administrative review of the
antidumping duty order on diamond
sawblades and parts thereof from
China.®! We invited interested parties to

1 See Diamond Sawblades and Parts Thereof from
the People’s Republic of China: Preliminary Results
of Antidumping Duty Administrative Review and
Preliminary Determination of No Shipments; 2017-
2018, 85 FR 2705 (January 16, 2020) (Preliminary
Results), and accompanying Preliminary Decision
Memorandum.
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comment on the Preliminary Results
and we received a case brief from the
petitioner, the Diamond Sawblades
Manufacturers’ Coalition,2 and a
rebuttal brief from Chengdu Huifeng
New Material Technology Co., Ltd., the
Jiangsu Fengtai Single Entity, and
Wuhan Wanbang Laser Diamond Tools
Co., Ltd.3

On April 24, 2020, Commerce tolled
all deadlines in administrative reviews
by 50 days, thereby tolling the deadline
for the final results of review.4 On June
15, 2020, Commerce extended the
deadline for the final results of review,
thereby extending the deadline for the
final results of review.5 On July 21,
2020, Commerce tolled all deadlines in
administrative reviews by an additional
60 days, thereby tolling the deadline for
the final results of review until
November 2, 2020.6

Scope of the Order

The merchandise subject to the
antidumping duty order is diamond
sawblades and parts thereof, which is
typically imported under heading
8202.39.00.00 of the Harmonized Tariff
Schedule of the United States (HTSUS).
When packaged together as a set for
retail sale with an item that is separately
classified under headings 8202 to 8205
of the HTSUS, diamond sawblades or
parts thereof may be imported under
heading 8206.00.00.00 of the HTSUS.
On October 11, 2011, Commerce
included the 6804.21.00.00 HTSUS

2 See Petitioner’s Letter, “Diamond Sawblades
and Parts Thereof from the People’s Republic of
China: DSMC’s Case Brief,” dated February 18,
2020.

3 See Chengdu Huifeng Diamond Tools Go., Ltd.,
the Jiangsu Fengtai Single Entity, and Wuhan
Wanbang Laser Diamond Tools Co., Ltd.’s Letter,
“Diamond Sawblades and Parts Thereof from the
People’s Republic of China: Submission of Chengdu
Huifeng’s Administrative Rebuttal Brief,” dated
March 2, 2020. The Jiangsu Fengtai Single Entity is
comprised of Jiangsu Fengtai Diamond Tool
Manufacturer Co., Ltd., Jiangsu Fengtai Diamond
Tools Co., Ltd., and Jiangsu Fengtai Sawing
Industry Co., Ltd.

4 See Memorandum, “Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

5 See Memorandum, “Diamond Sawblades and
Parts Thereof from the People’s Republic of China;
2017-2018: Extension of Time Limit for Final
Results of Antidumping Duty Administrative
Review,” dated June 15, 2020.

6 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews,” dated July 21, 2020.
Because the new deadline falls on November 1,
2020, which a Sunday, the deadline has been
moved to the next business day, in accordance with
our regulations. See Notice of Clarification:
Application of “Next Business Day” Rule for
Administrative Determination Deadlines Pursuant
to the Tariff Act of 1930, As Amended, 70 FR 24533
(May 10, 2005) (Next Business Day Rule).

classification number to the customs
case reference file, pursuant to a request
by U.S. Customs and Border Protection
(CBP). Pursuant to requests by CBP,
Commerce included to the customs case
reference file the following HTSUS
classification numbers: 8202.39.0040
and 8202.39.0070 on January 22, 2015,
and 6804.21.0010 and 6804.21.0080 on
January 26, 2015.

While the HTSUS numbers are
provided for convenience and customs
purposes, the written description is
dispositive. A full description of the
scope of the order is contained in the
Issues and Decision Memorandum.?

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs filed by parties in this
review are addressed in the Issues and
Decision Memorandum. A list of the
issues that parties raised, and to which
we responded in the Issues and
Decision Memorandum, follows as an
appendix to this notice. The Issues and
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.

Final Determination of No Shipments

We preliminarily found that Danyang
Weiwang Tools Manufacturing Co., Ltd.,
Danyang Hantronic Import & Export Co.,
Ltd., and Weihai Xiangguang
Mechanical Industrial Co., Ltd., which
have been eligible for separate rates in
previous segments of the proceeding
and are subject to this review, did not
have any shipments of subject
merchandise during the POR.8 On
February 21, 2020, we received
confirmation that U.S. Customs and
Border Protection (CBP) found no
shipments by any of these companies
during the POR.? No party commented
on the Preliminary Results regarding the
no shipments decision. Therefore, for
these final results, we continue to find
that these companies did not have any
shipments of subject merchandise

7 See Memorandum, ‘“Diamond Sawblades and
Parts Thereof from the People’s Republic of China:
Decision Memorandum for the Final Results of the
Antidumping Duty Administrative Review; 2017—
2018,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).

8 See Preliminary Results, 85 FR at 2706.

9 See Memorandum, ‘‘Diamond sawblades and
parts thereof from China (A-570-900),” dated
February 21, 2020.

during the POR and will issue
appropriate instructions to CBP based
on these final results.

Changes Since the Preliminary Results

Based on a review of the record and
comments received from interested
parties regarding our Preliminary
Results, and for the reasons explained in
the Issues and Decision Memorandum,
we made revisions to our preliminary
calculations of the weighted-average
dumping margin for the single
mandatory respondent, Chengdu
Huifeng, but the revisions did not result
in a change to the weighted-average
margin for Chengdu Huifeng and the
margin assigned to the separate rate
respondents.

Separate Rate for Non-Selected
Companies

In the Preliminary Results, we found
that evidence provided by Bosun Tools
Co., Ltd., Chengdu Huifeng New
Material Technology Co., Ltd., the
Jiangsu Fengtai Single Entity, Wuhan
Wanbang Laser Diamond Tools Co.,
Ltd., Xiamen ZL Diamond Technology
Co., Ltd., and Zhejiang Wanli Tools
Group Co., Ltd., supported finding an
absence of both de jure and de facto
government control, and, therefore, we
preliminarily granted a separate rate to
each of these companies/company
groups.1® We received no comments
since the issuance of the Preliminary
Results regarding our determination that
these six companies/company groups
are eligible for a separate rate. As in the
Preliminary Results, Commerce
calculated a rate for the mandatory
respondent Chengdu Huifeng that is
zero, de minimis, or based entirely on
facts available. Therefore, in accordance
with section 735(c)(5)(A) of the Act and
its prior practice, Commerce assigned
Chengdu Huifeng’s calculated rate (i.e.,
0.00 percent) as the separate rate for the
non-examined separate rate exporters
for these final results.1?

China-Wide Entity

As stated in the Preliminary Resullts,
because no party requested a review of
the China-wide entity in this review, the
entity is not under review and the
entity’s rate is not subject to change (i.e.,
82.05 percent).12 Aside from the no-

10 See the “Separate Rates” section of the
Preliminary Decision Memorandum.

11 For more details on our methodology in
selecting a rate for a non-examined separate rate
exporter, see the “Separate Rates” section of the
Issues and Decision Memorandum.

12 See Diamond Sawblades and Parts Thereof
From the People’s Republic of China; Final Results
of Antidumping Duty Administrative Review; 2012—
2013, 80 FR 32344 (June 8, 2015).
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shipment and separate rate companies
discussed above, Commerce considers
all other companies for which a review
was requested and which did not file a
separate rate application to be part of
the China-wide entity.13

Final Results of Administrative Review

As a result of this administrative
review, Commerce determines that the
following weighted-average dumping
margins exist for the period November
1, 2017 through October 31, 2018:

Weighted-
average
Exporters dumping
margin
(percent)
Chengdu Huifeng New Material
Technology Co., Ltd ................ 0.00
Separate Rate Applicable to the
Following Non-Selected Com-
panies:

13 See Initiation Notice, 85 FR at 2160 (‘“‘All firms
listed below that wish to qualify for separate rate
status in the administrative reviews involving NME
countries must complete, as appropriate, either a
separate rate application or certification, as
described below. . . .”). Companies that are
subject to this administrative review that are
considered to be part of the China-wide entity are:
ASHINE Diamond Tools Co., Ltd.; Danyang City Ou
Di Ma Tools Co. Ltd.; Danyang Huachang Diamond
Tool Manufacturing Co., Ltd.; Danyang Like Tools
Manufacturing Co., Ltd.; Danyang NYCL Tools
Manufacturing Co., Ltd.; Danyang Tsunda Diamond
Tools Co., Ltd.; Guilin Tebon Superhard Material
Co., Ltd.; Hangzhou Deer King Industrial and
Trading Co., Ltd.; Hangzhou Kingburg Import &
Export Co., Ltd.; Hebei XMF Tools Group Co., Ltd.;
Henan Huanghe Whirlwind Co., Ltd.,; Henan
Huanghe Whirlwind International Co., Ltd.; Hong
Kong Hao Xin International Group Limited, Hubei
Changjiang Precision Engineering Materials
Technology Co., Ltd.; Hubei Sheng Bai Rui
Diamond Tools Co., Ltd.; Huzhou Gu’s Import &
Export Co., Ltd.; Jiangsu Huachang Diamond Tools
Manufacturing Co., Ltd.; Jiangsu Inter-China Group
Corporation; Jiangsu Youhe Tool Manufacturer Co.,
Ltd.; Orient Gain International Limited, Pantos
Logistics (HK) Company Limited; Pujiang Talent
Diamond Tools Co., Ltd.; Qingdao Hyosung
Diamond Tools Co., Ltd.; Qingyuan Shangtai
Diamond Tools Co., Ltd.; Qingdao Shinhan
Diamond Industrial Co., Ltd.; Quanzhou Zhongzhi
Diamond Tool Co., Ltd.; Rizhao Hein Saw Co., Ltd.;
Saint-Gobain Abrasives (Shanghai) Co., Ltd.;
Shanghai Jingquan Industrial Trade Co., Ltd.;
Shanghai Starcraft Tools Co. Ltd.; Sino Tools Co.,
Ltd.; Wuhan Baiyi Diamond Tools Co., Ltd.; Wuhan
Sadia Trading Co., Ltd.; Wuhan ZhaoHua
Technology Co., Ltd.; Zhenjiang Inter-China Import
& Export Co., Ltd.; ZL Diamond Technology Co.,
Ltd.; and ZL Diamond Tools Co., Ltd. Although
Shanghai Starcraft Tools Co. Ltd. submitted
comments stating that its shipments listed in the
CBP import data placed on the record by Commerce
were not subject merchandise, we did not treat the
submission as a no-shipment statement in the
Preliminary Results and, therefore, we preliminarily
considered Shanghai Starcraft Tools Co. Ltd. to be
part of the China-wide Entity. See the “Preliminary
Determination of No Shipments’” section of the
Preliminary Decision Memorandum. We received
no additional comments or information since the
Preliminary Results and, therefore, consider
Shanghai Starcraft Tools Co. Ltd. to be part of the
China-wide Entity for the final results.

Weighted-
average
Exporters dumping
margin
(percent)
Bosun Tools Co., Ltd .......... 0.00
Jiangsu Fengtai Single
Entity oo 0.00
Wuhan Wanbang Laser Dia-
mond Tools Co., Ltd ........ 0.00
Xiamen ZL Diamond Tech-
nology Co., Ltd ............... 0.00
Zhejiang Wanli Tools Group
Co., Ltd oo 0.00
Disclosure

Commerce intends to disclose the
calculations performed for these final
results within five days of publication of
this notice in the Federal Register in
accordance with 19 CFR 351.224(b).

Assessment Rates

Pursuant to section 751(a)(2)(A) of the
Act and 19 CFR 351.212(b), and the
Final Modification for Reviews,14
Commerce intends to instruct CBP to
liquidate without regard to antidumping
duties all appropriate entries for
respondents eligible for a separate
rate.1® For all other companies, we will
instruct CBP to apply the antidumping
duty assessment rate of the China-wide
entity, 82.05 percent, to all entries of
subject merchandise exported by these
companies.16 For the three companies
that we determined had no reviewable
entries of the subject merchandise in
this review period, any suspended
entries that entered under that
exporter’s case number (i.e., at that
exporter’s rate) will be liquidated at the
China-wide rate. We intend to issue
assessment instructions to CBP 15 days
after the date of publication of the final
results of these reviews in the Federal
Register.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of these
reviews for shipments of the subject
merchandise from China entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided by section 751(a)(2)(C)

14 See Antidumping Proceedings: Calculation of
the Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping Duty
Proceedings; Final Modification, 77 FR 8101, 8103
(February 14, 2012) (Final Modification for
Reviews).

15 See 19 CFR 351.212(b)(1).

16 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
2159 (February 6, 2019) (“All firms listed below
that wish to qualify for separate rate status in the
administrative reviews involving NME countries
must complete, as appropriate, either a separate rate
application or certification, as described below.”)

of the Act: (1) For the subject
merchandise exported by the companies
listed above that have separate rates, the
cash deposit rate will be equal to the
weighted-average dumping margin
established for Chengdu Huifeng in the
final results of this administrative
review; (2) for previously investigated or
reviewed Chinese and non-Chinese
exporters not listed above that received
a separate rate in a prior segment of this
proceeding, the cash deposit rate will
continue to be the existing exporter-
specific rate; (3) for all Chinese
exporters of subject merchandise that
have not been found to be entitled to a
separate rate, the cash deposit rate will
be that for the China-wide entity; and
(4) for all non-Chinese exporters of
subject merchandise which have not
received their own rate, the cash deposit
rate will be the rate applicable to the
Chinese exporter that supplied that non-
Chinese exporter. These deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this POR. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of the antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

Notification Regarding Administrative
Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation subject to sanction.

Notification to Interested Parties

This notice is published in
accordance with sections 751(a)(1) and
777(i)(1) of the Act and 19 CFR
351.221(b)(5). Note that Commerce has
temporarily modified certain of its
requirements for serving documents
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containing business proprietary
information.”

Dated: November 2, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
1I. Background
I1I. Scope of the Order
IV. Surrogate Country
V. Discussion of the Issues
Comment 1: Selection of Primary Surrogate
Country
Comment 2: Valuation of Diamond Input
Comment 3: Selection of Financial
Statements for Surrogate Financial Ratios
Comment 4: Whether to Apply Partial AFA
to Chengdu Huifeng’s Reported Labor
FOPs
Comment 5: Conversions of Surrogate
Values
VI. Recommendation

[FR Doc. 2020-24800 Filed 11-6—20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-351-837, A-533-828, A-588-068, A-580—
852, A-201-831, A-549-820, C-533-829]

Prestressed Concrete Steel Wire
Strand From Brazil, India, Japan, the
Republic of Korea, Mexico, and
Thailand: Continuation of the
Antidumping Duty Finding/Orders and
Countervailing Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of the
determinations by the Department of
Commerce (Commerce) and the U.S.
International Trade Commission (ITC)
in their five year (sunset) reviews that
revocation of the antidumping duty
(AD) finding on prestressed concrete
steel wire strand (PC strand) from Japan,
and the AD orders on PC strand from
Brazil, India, the Republic of Korea
(Korea), Mexico, and Thailand (hereafter
referred to as the six countries) would
likely lead to a continuation or
recurrence of dumping and material
injury to an industry in the United
States, and that revocation of the
countervailing duty (CVD) order on PC
strand from India would likely lead to
continuation of recurrence of net
countervailable subsidies and material

17 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 41363 (July 10, 2020).

injury to an industry in the United
States, Commerce is publishing a notice
of continuation of the AD finding/orders
on PC strand from the six countries and
the CVD order on PC strand from India.
DATES: Applicable November 9, 2020.
FOR FURTHER INFORMATION CONTACT:
Samantha Kinney or Brian Smith, AD/
CVD Operations, Office VIII,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW,
Washington, DC 20230; telephone: (202)
482-2285 or (202) 482—1766,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On December 8, 1978, and January 28,
2004, Commerce published in the
Federal Register notices of the AD
finding on PC strand from Japan and of
the AD orders on PC strand from Brazil,
India, Mexico, Korea, and Thailand,
respectively.? On February 4, 2004,
Commerce published the CVD order on
PC strand from India in the Federal
Register.2 On March 2, 2020, Commerce
initiated 3 and the ITC instituted 4 sunset
reviews of the AD Finding/Orders on PC
strand from the six countries and the
CVD Order on PC strand from India,
pursuant to section 751(c) of the Tariff
Act of 1930, as amended (the Act). As
a result of its review, Commerce
determined that revocation of the AD
Finding/Orders on PC strand from the
six countries would likely lead to a
continuation or recurrence of dumping

1 See Steel Wire Strand for Prestressed Concrete
from Japan; Finding of Dumping, 43 FR 57599
(December 8, 1978) conducted by the Treasury
Department (at the time a determination of
dumping resulted in a “finding’’ rather than the
later applicable “order”); see also Notice of
Antidumping Duty Order: Prestressed Concrete
Steel Wire Strand from Brazil, 69 FR 4112 (January
28, 2004); Notice of Antidumping Duty Order:
Prestressed Concrete Steel Wire Strand from India,
69 FR 4110 (January 28, 2004); Notice of
Antidumping Duty Order: Prestressed Concrete
Steel Wire Strand from the Republic of Korea, 69
FR 4109 (January 28, 2004); Notice of Antidumping
Duty Order: Prestressed Concrete Steel Wire Strand
from Mexico, 69 FR 4112 (January 28, 2004); and
Notice of Amended Final Determination of Sales at
Less Than Fair Value and Antidumping Duty Order:
Prestressed Concrete Steel Wire Strand from
Thailand, 69 FR 4111 (January 28, 2004). The AD
finding on Japan and the AD orders on Brazil, India,
Mexico, Korea, and Thailand are collectively
referred to as AD Finding/Orders for purposes of
this notice.

2 See Notice of Countervailing Duty Order:
Prestressed Concrete Steel Wire Strand from India,
69 FR 5319 (February 4, 2004) (CVD Order).

3 See Initiation of Five-Year (Sunset) Reviews, 85
FR 12253 (March 2, 2020).

4 See Prestressed Concrete Steel Wire Strand from
Brazil, India, Japan, Korea, Mexico, and Thailand;
Institution of Five-Year Reviews, 85 FR 12331
(March 2, 2020).

and that revocation of the CVD Order on
PC strand from India would likely lead
to continuation or recurrence of net
countervailable subsidies, and therefore,
notified the ITC of the magnitude of the
margins of dumping and the subsidy
rates likely to prevail should the
finding/orders be revoked.?

On November 3, 2020, the ITC
published its determination, pursuant to
sections 751(c) and 752(a) of the Act,
that revocation of the AD Finding/
Orders on PC strand from the six
countries, and the CVD Order on PC
strand from India would likely lead to
a continuation or recurrence of material
injury to an industry in the United
States within a reasonably foreseeable
time.®

Scope of the Order

The product covered in the sunset
reviews of the AD orders on PC strand
from Brazil, India, Korea, Mexico, and
Thailand, and the CVD Order on PC
strand from India is steel strand
produced from wire of non-stainless,
non-galvanized steel, which is suitable
for use in prestressed concrete (both
pre-tensioned and post-tensioned)
applications. The product definition
encompasses covered and uncovered
strand and all types, grades, and
diameters of PC strand.

The product covered in the sunset
review of the AD finding on PC strand
from Japan is steel wire strand, other
than alloy steel, not galvanized, which
is stress-relieved and suitable for use in
prestressed concrete.

The merchandise subject to the AD
Finding/Orders on PC strand from the
six countries and the CVD order on PC
strand from India is currently
classifiable under subheadings
7312.10.3010 and 7312.10.3012 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
is dispositive.

Continuation of the Orders

As a result of the determinations by
Commerce and the ITC that revocation
of the AD Finding/Orders on PC strand
from the six countries would likely lead

5 See Prestressed Concrete Steel Wire Strand from
Brazil, India, Japan, Mexico, Republic of Korea and
Thailand: Final Results of Expedited Sunset
Reviews of the Antidumping Duty Finding and
Orders, 85 FR 39164 (June 30, 2020); see also
Prestressed Concrete Steel Wire Strand from India:
Final Results of Expedited Sunset Review of
Countervailing Duty Order, 85 FR 38846 (June 29,
2020).

6 See Prestressed Concrete Steel Wire Strand from
Brazil, India, Japan, Korea, Mexico, and Thailand,
85 FR 69643 (November 3, 2020).
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to a continuation or recurrence of
dumping, and of material injury to an
industry in the United States, and that
revocation of the CVD Order on PC
strand from India would likely lead to
continuation or recurrence of
countervailable subsidies and material
injury to an industry in the United
States, pursuant to section 751(d)(2) of
the Act and 19 CFR 351.218(a),
Commerce hereby orders the
continuation of the AD finding on PC
strand from Japan, the AD orders on PC
strand from Brazil, India, Korea,
Mexico, and Thailand, and the CVD
Order on PC strand from India. U.S.
Customs and Border Protection will
continue to collect AD and CVD cash
deposits at the rates in effect at the time
of entry for all imports of subject
merchandise.

The effective date of the continuation
of the AD Finding/Orders and CVD
Order will be the date of publication in
the Federal Register of this notice of
continuation. Pursuant to section
751(c)(2) of the Act and 19 CFR
351.218(c)(2), Commerce intends to
initiate the next five-year review of the
finding/orders not later than 30 days
prior to the fifth anniversary of the
effective date of this continuation
notice.

Notification to Interested Parties

These five-year sunset reviews and
this notice are in accordance with
section 751(c) of the Act and published
pursuant to 777(i) of the Act, and 19
CFR 351.218(f)(4).

Dated: November 3, 2020.

Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2020-24834 Filed 11-6—20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-991]

Chlorinated Isocyanurates From the
People’s Republic of China: Final
Results of Countervailing Duty
Administrative Review; 2017

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) has completed its
administrative review of the
countervailing duty (CVD) order on
chlorinated isocyanurates (chlorinated
isos) from the People’s Republic of
China (China) for the period of review

(POR) January 1, 2017 through
December 31, 2017, and determines that
countervailable subsidies are being
provided to producers and exporters of
chlorinated isos. The final net subsidy
rates are listed below in “Final Results
of Administrative Review.”

DATES: Applicable November 9, 2020.

FOR FURTHER INFORMATION CONTACT:
Justin Neuman or Annathea Cook, AD/
CVD Operations, Office V, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-0486 or (202) 482-0250,
respectively.

SUPPLEMENTARY INFORMATION:
Background

On November 13, 2014, Commerce
published in the Federal Register a CVD
order on chlorinated isos from China.?
Pursuant to a request from the
petitioners,2 Commerce initiated this
administrative review on January 31,
2019.3 On January 16, 2020, Commerce
published the Preliminary Results of
this review in the Federal Register.+ We
invited interested parties to comment on
the Preliminary Results. On April 24,
2020, Commerce exercised its discretion
to toll all deadlines in administrative
reviews by 50 days.5

On May 18, 2020, we received case
briefs from the petitioners,® the
Government of China (GOC),” and the
mandatory respondents, Heze Huayi
Chemical Co., Ltd. (Huayi) and
Juancheng Kangtai Chemical Co., Ltd.
(Kangtai).# On May 26, 2020, we
received rebuttal briefs from the

1 See Chlorinated Isocyanurates from the People’s
Republic of China: Countervailing Duty Order, 79
FR 67424 (November 13, 2014).

2The petitioners are Bio-Lab, Inc., Clearon Corp.,
and Occidental Chemical Corporation.

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
2159 (February 6, 2019).

4 See Chlorinated Isocyanurates from the People’s
Republic of China: Preliminary Results of the
Countervailing Duty Administrative Review; 2017,
85 FR 2701 (January 16, 2020) (Preliminary Results),
and accompanying Preliminary Decision
Memorandum.

5 See Memorandum, “Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews,”” dated April 24, 2020.

6 See Petitioners’ Letter, ‘‘Case Brief of Bio-Lab,
Inc., Clearon Corp., and Occidental Chemical
Corporation,” dated May 18, 2020.

7 See GOC’s Letter, “GOC Case Brief—Fourth
Administrative Review of the Countervailing Duty
Order on Carbon and Alloy Steel Threaded Rod
from the People’s Republic of China (C-570-991),”
dated May 18, 2020.

8 See Huayi’s and Kangtai’s Letter, “Chlorinated
Isocyanurates from the People’s Republic of China:
Case Brief,”” dated May 18, 2020.

petitioners,? the GOGC,10 and the
mandatory respondents, Huayi and
Kangtai.’* On June 25, 2020, Commerce
extended the time period for issuing the
final results to September 2, 2020.12 On
July 21, 2020, Commerce again
exercised its discretion to toll all
deadlines in administrative reviews by
60 days.13

Scope of the Order

The products covered by the order are
chlorinated isocyanurates. For a
complete description of the scope of the
order, see Appendix L.

Analysis of Comments Received

All issues raised in the parties’ briefs
are listed in Appendix II of this notice
and addressed in the Issues and
Decision Memorandum.!4 The Issues
and Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn. The
signed and electronic versions of the
Issues and Decision Memorandum are
identical in content.

Changes Since the Preliminary Results

Based on case briefs, rebuttal briefs,
and all supporting documentation, we
made changes since the Preliminary
Results with respect to the benchmark
used to calculate the benefit from the
provision of natural gas for less than
adequate remuneration.?®

9 See Petitioners’ Letter, “‘Rebuttal Brief of Bio-
Lab, Inc., Clearon Corp., and Occidental Chemical
Corporation,” dated May 26, 2020.

10 See Government of China’s Letter, “GOC
Rebuttal Brief—Fourth Administrative Review of
the Gountervailing Duty Order on Carbon and Alloy
Steel Threaded Rod from the People’s Republic of
China (C-570-991),” dated May 26, 2020.

11 See Huayi’s and Kangtai’s Letter, “Chlorinated
Isocyanurates from the People’s Republic of China:
Rebuttal Brief,” dated May 26, 2020.

12 See Memorandum, “Chlorinated Isocyanurates
from the People’s Republic of China: Extension of
Deadline for Final Results of Countervailing Duty
Administrative Review, 2017,” dated June 25, 2020.

13 See Memorandum, “Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews,” dated July 21, 2020.

14 See Memorandum, ‘“Issues and Decision
Memorandum for the Final Results of the
Administrative Review of the Countervailing Duty
Order on Chlorinated Isocyanurates from the
People’s Republic of China; 2017,” dated
concurrently with, and hereby adopted by, this
notice (Issues and Decision Memorandum).

15 See Issues and Decision Memorandum at
Comment 4.
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Methodology

Commerce conducted this CVD
review in accordance with section
751(a)(1)(A) of the Tariff Act of 1930, as
amended (the Act). For each of the
subsidy programs found
countervailable, we find that there is a
subsidy, i.e., a financial contribution by
an “authority” that gives rise to a
benefit to the recipient, and that the
subsidy is specific.16 The Issues and
Decision Memorandum contains a full
description of the methodology
underlying Commerce’s conclusions,
including any determination that relied
upon the use of adverse facts available
pursuant to sections 776(a) and (b) of
the Act.

Final Results of Administrative Review

In accordance with 19 CFR
351.221(b)(5), we determine the
following net subsidy rates for the 2017
administrative review:

Subsidy
Company rate
(percent)
Hebei Jiheng Chemical Co., Ltd 377.60
Heze Huayi Chemical Co., Ltd ... 2.47
Juancheng Kangtai Chemical
Co., Ltd i 3.01

Assessment Rates

In accordance with 19 CFR
351.212(b)(2), Commerce intends to
issue assessment instructions to U.S.
Customs and Border Protection (CBP) 15
days after the date of publication of
these final results of review, to liquidate
shipments of subject merchandise
produced and/or exported by the
companies listed above, entered, or
withdrawn from warehouse, for
consumption on or after January 1, 2017
through December 31, 2017, at the ad
valorem rates listed above.

Cash Deposit Instructions

In accordance with section 751(a)(1)
of the Act, Commerce intends to instruct
CBP to collect cash deposits of
estimated countervailing duties in the
amounts shown for each of the
respective companies listed above. For
all non-reviewed firms, we will instruct
CBP to continue to collect cash deposits
at the most recent company-specific or
all-others rate applicable to the
company. These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

16 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

Administrative Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

We are issuing and publishing these
final results in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: November 2, 2020.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Order

The products covered by the order are
chlorinated isocyanurates. Chlorinated
isocyanurates are derivatives of cyanuric
acid, described as chlorinated s-triazine
triones. There are three primary chemical
compositions of chlorinated isocyanurates:
(1) trichlorisocyanuric acid (TCCA)
(C13(NCO)3); (2) sodium dichlorisocyanurate
(dihydrate) (NaCl.(NCO)s X 2H,0); and (3)
sodium dichlorisocyanurate (anhydrous)
(NaCl»(NCO)3). Chlorinated isocyanurates are
available in powder, granular and solid (e.g.,
tablet or stick) forms.

Chlorinated isocyanurates are currently
classifiable under subheadings 2933.69.6015,
2933.69.6021, 2933.69.6050, 3808.50.4000,
3808.94.5000, and 3808.99.9500 of the
Harmonized Tariff Schedule of the United
States (HTSUS). The tariff classification
2933.69.6015 covers sodium
dichlorisocyanurate (anhydrous and
dihydrate forms) and trichlorisocyanuric
acid. The tariff classifications 2933.69.6021
and 2933.69.6050 represent basket categories
that include chlorinated isocyanurates and
other compounds including an unfused
triazine ring. The tariff classifications
3808.50.4000, 3808.94.5000 and
3808.99.9500 cover disinfectants that include
chlorinated isocyanurates. The HTSUS
subheadings are provided for convenience
and customs purposes. The written
description of the scope of the order is
dispositive.

Appendix II—List of Topics Discussed
in the Issues and Decision
Memorandum

I. Summary

II. Background

III. List of Comments from Interested Parties

IV. Scope of the Order

V. Changes Since the Preliminary Results

VI. Subsidies Valuation Information

VIL Use of Facts Otherwise Available and
Adverse Inferences

VIIIL. Programs Determined to be

Countervailable
IX. Programs Determined Not to be Used or
Not to Confer Measurable Benefits
During the POR
X. Analysis of Comments
Comment 1: Whether the Natural Gas
Market in China Is Distorted
Comment 2: Whether the Provision of
Natural Gas for Less than Adequate
Remuneration (LTAR) Is Specific
Comment 3: Whether Natural Gas
Suppliers Are Government Authorities
Comment 4: Whether Commerce Should
Select a Different Benchmark for Natural
Gas for the Final Results
Comment 5: Whether Commerce Should
Apply Adverse Facts Available (AFA) to
the Export Buyer’s Credit Program
(EBCP)
Comment 6: Selection of the AFA Rate for
the EBCP
Comment 7: Whether the Income Tax
Deduction for Research and
Development (R&D) Expenses Program Is
Specific
Comment 8: Whether Commerce Should
Conduct Verification
XI. Recommendation

[FR Doc. 2020-24762 Filed 11-6—20; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-017]

Certain Passenger Vehicle and Light
Truck Tires From the People’s
Republic of China: Final Results of the
Expedited First Sunset Review of the
Countervailing Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of this sunset
review, the Department of Commerce
(Commerce) finds that revocation of the
countervailing duty (CVD) order on
certain passenger vehicle and light truck
tires (passenger tires) from the People’s
Republic of China (China) would be
likely to lead to continuation or
recurrence of countervailable subsidies
at the levels indicated in the “Final
Results of Sunset Review’” section of
this notice.

DATES: Applicable November 9, 2020.
FOR FURTHER INFORMATION CONTACT:
Mary Kolberg, AD/CVD Operations,
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone (202) 82—1785.
SUPPLEMENTARY INFORMATION:

Background

On August 10, 2015, Commerce
published the CVD Order on passenger
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tires from China. On July 10, 2020,
Commerce published the Notice of
Initiation of the first sunset review of
the Order, pursuant to section 751(c) of
the Tariff Act of 1930, as amended (the
Act) and 19 CFR 351.218(c).2 On July
16, 2020, Commerce received a notice of
intent to participate from the United
Steel, Paper and Forestry, Rubber,
Manufacturing, Energy, Allied
Industrial Workers Union, AFL-CIO,
CLC (collectively, the petitioner) within
the deadline specified in 19 CFR
351.218(d)(1)(i).® The petitioner claimed
interested party status under section
771(9)(D) of the Act as a certified union
representative of an industry engaged in
the manufacture, production, or
wholesale in the United States of a
domestic like product.

On July 31, 2020, Commerce received
an adequate substantive response from
the petitioner within the 30-day
deadline specified in 19 CFR
351.218(d)(3)(i).4 Commerce did not
receive submissions from any other
interested parties. We received no
substantive response from respondent
interested parties.

On August 20, 2020, Commerce
notified the U.S. International Trade
Commission that it did not receive an
adequate substantive response from
respondent interested parties.5 As a
result, pursuant to section 751(c)(3)(B)
of the Act and 19 CFR
351.218(e)(1)(ii)(C)(2), Commerce has
conducted an expedited (120-day)
sunset review of the Order.

Scope of the Order

Imports covered by the order are
shipments of certain passenger vehicle
and light truck tires. Passenger vehicle
and light truck tires are new pneumatic
tires, of rubber, with a passenger vehicle
or light truck size designation. Tires
covered by this order may be tube-type,
tubeless, radial, or non-radial, and they
may be intended for sale to original
equipment manufacturers or the
replacement market. Subject tires have,

1 See Certain Passenger Vehicle and Light Truck
Tires from the People’s Republic of China:
Amended Final Affirmative Antidumping Duty
Determination and Antidumping Duty Order; and
Amended Final Affirmative Countervailing Duty
Determination and Countervailing Duty Order, 80
FR 47902 (August 10, 2015) (Order).

2 See Initiation of Five-Year (“‘Sunset”) Review, 85
FR 39526 (July 1, 2020).

3 See Petitioner’s Letter, “‘Certain Passenger
Vehicle and Light Truck Tires from the People’s
Republic of China: Notice of Intent to Participate,”
dated July 16, 2020.

4 See Petitioner’s Letter, ‘Passenger Vehicle and
Light Truck Tires from China, CVD Order, First
Sunset Review: Substantive Response of USW,”
dated July 31, 2020.

5 See Commerce’s Letter, “Sunset Reviews
Initiated on July 1, 2020,”” dated August 20, 2020.

at the time of importation, the symbol
“DOT” on the sidewall, certifying that
the tire conforms to applicable motor
vehicle safety standards.

The merchandise subject to this order
may be classified in the Harmonized
Tariff Schedule of the United States
(HTSUS) under subheadings
4011.10.10.10, 4011.10.10.20,
4011.10.10.30, 4011.10.10.40,
4011.10.10.50, 4011.10.10.60,
4011.10.10.70, 4011.10.50.00,
4011.20.10.05, and 4011.20.50.10. Tires
meeting the scope description may also
enter under the following HTSUS
subheadings: 4011.99.45.10,
4011.99.45.50, 4011.99.85.10,
4011.99.85.50, 8708.70.45.45,
8708.70.45.60, 8708.70.60.30,
8708.70.60.45, and 8708.70.60.60.
Although HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
scope of this order is dispositive.

Analysis of Comments Received

All issues raised in this sunset review
are addressed in the Issues and Decision
Memorandum. A list of the topics
discussed in the Issues and Decision
Memorandum is attached as an
appendix to this notice. The Issues and
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed at
https://enforcement.trade.gov.frn/. The
signed and electronic versions of the
Issues and Decision Memorandum are
identical in content.

Final Results of Sunset Review

Pursuant to sections 751(c)(1) and
752(b) of the Act, we determine that
revocation of the CVD order on
passenger tires from China would be
likely to lead to continuation or
recurrence of countervailable subsidies
at the following rates:

Net
Producer/exporter Cgﬂgtsﬁ(%a'rfge
(percent)
GITI Tire (Fujian) Co., Ltd .... 36.79
Cooper Kunshan Tire Co.,
Ltd e 20.73
Shandong Yongsheng Rub-
ber Group Co., Ltd ............ 116.73
All Others .....coceevieiiiieeeee, 30.61

Administrative Protective Order

This notice also serves as the only
reminder to parties subject to
Administrative Protective Order (APO)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

Notification to Interested Parties

We are issuing and publishing the
final results and this notice in
accordance with sections 751(c), 752(b),
and 777(i)(1) of the Act and 19 CFR
351.218.

Dated: October 29, 2020.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary

II. Background

1II. Scope of the Order

IV. History of the Order

V. Legal Framework

VL. Discussion of the Issues

VII. Final Results of Sunset Review
VIII. Recommendation
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BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-002]

Chloropicrin From the People’s
Republic of China: Final Results of
Sunset Review and Revocation of
Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On August 4, 2020, the
Department of Commerce (Commerce)
initiated the fifth sunset review of the
antidumping duty order on chloropicrin
from the People’s Republic of China
(China). Because the domestic interested
parties did not file a timely substantive
response in this sunset review,
Commerce is revoking this antidumping
duty order.

DATES: Applicable September 22, 2020.
FOR FURTHER INFORMATION CONTACT:
Abdul Alnoor, AD/CVD Operations,
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Office IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4554.
SUPPLEMENTARY INFORMATION:

Background

On March 22, 1984, Commerce issued
an antidumping duty order on
chloropicrin from China.? On
September 22, 2015, Commerce
published a notice of continuation of
the Order.2 There has been one
administrative review since issuance of
the Order.? Commerce conducted four
previous sunset reviews of the Order.
Commerce published the final results of
those sunset reviews on March 9, 1999; 4
July 6, 2004; 5 November 6, 2009; 6 and
August 7, 2015.7 On August 4, 2020,
Commerce initiated the fifth sunset
review of this Order.8

On August 18, 2020, within the
applicable deadline, Commerce received
notice of intent to participate © from
Ashta Chemicals, Inc.; Niklor Chemical
Co., Inc.; and Trinity Manufacturing,
Inc., the domestic interested parties in
this proceeding.1® However, the
domestic interested parties failed to
submit a substantive response to the
notice of initiation by the applicable
time limit of September 3, 2020, as
required by 19 CFR 351.218(d)(3).1*

1 See Antidumping Duty Order: Chloropicrin from
the People’s Republic of China, 49 FR 10691 (March
22, 1984) (Order).

2 See Chloropicrin From the People’s Republic of
China: Continuation of Antidumping Duty Order,
80 FR 57149 (September 22, 2015) (2015
Continuation Notice).

3 See Chloropicrin from the People’s Republic of
China: Final Results of Administrative Review of
Antidumping Duty Order, 50 FR 2844 (January 22,
1985).

4 See Final Results of Expedited Sunset Review:
Chloropicrin from the People’s Republic of China,
64 FR 11440 (March 9, 1999).

5 See Chloropicrin from the People’s Republic of
China; Final Results of the Expedited Sunset
Review of Antidumping Duty Order, 69 FR 40601
(July 6, 2004).

6 See Chloropicrin From the People’s Republic of
China: Final Results of the Expedited Sunset
Review of the Antidumping Duty Order, 74 FR
57450 (November 6, 2009).

7 See Chloropicrin from the People’s Republic of
China: Final Results of the Expedited Sunset
Review of the Antidumping Duty Order, 80 FR
47467 (August 7, 2015).

8 See Initiation of Five-Year (Sunset) Reviews, 85
FR 47185 (August 4, 2020).

9 See Domestic Interested Parties’ Letter, ‘“Notice
of Intent to Participate in Five-Year (“Sunset”)
Review of Chloropicrin from China; Application
Under Administrative Protective Order,” dated
August 18, 2020.

10 See 19 CFR 351.218(d)(1)(i).

110n September 18, 2020, the domestic
interested parties attempted to file a late substantive
response. See Domestic Interested Parties’ Letter,
“Substantive Response on Behalf of Ashta
Chemicals Inc, Niklor Chemical Company, and

Pursuant to 19 CFR
351.218(e)(1)(i)(C)(2), on September 10,
2020, Commerce notified the
International Trade Commission, in
writing, that it intended to issue a final
determination revoking this
antidumping duty order.12

Scope of the Order

The merchandise subject to the
antidumping duty order is chloropicrin,
also known as trichloronitromethane. A
major use of the product is as a pre-
plant soil fumigant (pesticide). Such
merchandise is classifiable under
Harmonized Tariff Schedule (HTS)
subheading 2904.90.50.05.13 The HTS
subheading is provided for convenience
and customs purposes. The written
description remains dispositive.

Determination To Revoke

19 CFR 351.218(e)(1)(i)(C) states that
if no domestic party has filed a
complete substantive response to the
notice of initiation under paragraph
(d)(3) of that section, then Commerce
will issue a final determination revoking
the order or terminating the suspended
investigation not later than 90 days after
the date of publication in the Federal
Register of the Notice of Initiation. In
turn, paragraph (d)(3) establishes a time
limit for substantive responses to a
notice of initiation, which is 30 days
after the date of publication in the
Federal Register of the notice of
initiation. In this case, the notice of
initiation was published in the Federal
Register on August 4, 2020, and
therefore the applicable time limit for
substantive responses was September 3,
2020. As noted above, Commerce did
not receive a substantive response from
any domestic interested party by
September 3.

Because no domestic interested party
timely filed an adequate substantive

Trinity Manufacturing, Inc,” dated September 18,

2020. At the same time, the domestic interested
parties also filed an untimely request for an
extension to file the substantive response in this
sunset review. See Letter from Kalik Lewin,
“Request for Leave for late Filing: Substantive
Response in Five-Year (“Sunset”) Review of
Chloropicrin from China,” dated September 18,
2020. Commerce rejected the late submission of the
substantive response. See Commerce Letters, “Five-
Year (‘Sunset’) Review of Chloropicrin from China:
Rejection of Request for Leave for Late Filing and
Rejection of Domestic Interested Parties’
Substantive Response,” dated September 28, 2020;
and “Five-Year (‘Sunset’) Review of Chloropicrin
from China: Response to Second Request to Extend
the Deadline for Filing a Substantive Response,”
dated November 2, 2020.

12 See Commerce’s Letter, “Sunset Review
Initiated on August 4, 2020,” dated September 10,
2020.

13 Since this scope was written, the HTS
subheading has changed. Subject merchandise is
currently classifiable under HTS subheading
2904.91.00 00.

response in this sunset review,
Commerce finds that no domestic
interested party has responded to the
notice of initiation of this sunset review
under 751(c)(3)(A) of the Act. Therefore,
consistent with the section 751(c)(3)(A)
of the Act and 19 CFR 351.222(i)(1)(i),
we are revoking the antidumping duty
order on chloropicrin from China.4

Effective Date of Revocation

The effective date of revocation is
September 22, 2020, the fifth
anniversary of the date of publication in
the Federal Register of the most recent
notice of continuation of this
antidumping duty order.1?

Pursuant to section 751(c)(3)(A) of the
Act, Commerce intends to issue
instructions to U.S. Customs and Border
Protection 15 days after the publication
of this notice to terminate the
suspension of liquidation of the
merchandise subject to this order
entered, or withdrawn from warehouse,
on or after September 22, 2020. Entries
of subject merchandise prior to the
effective date of revocation will
continue to be subject to suspension of
liquidation and antidumping duty
deposit requirements. Commerce will
complete any pending administrative
reviews of this order and will conduct
administrative reviews of subject
merchandise entered prior to the
effective date of revocation in response
to appropriately filed requests for
review.

This notice of revocation is published
in accordance with sections 751(c) and
777(i)(1) of the Act and 19 CFR
351.218(e)(1)(i)(C)(3) and 19 CFR
351.222(i)(1)(1).

Dated: November 2, 2020.

Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2020-24828 Filed 11-6—20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-475-818]

Certain Pasta From ltaly: Initiation and
Preliminary Results of Changed
Circumstances Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is initiating a changed
circumstances review (CCR) to

14 See 19 CFR 351.218(e)(1)(i)(C)(1).
15 See 2015 Continuation Notice.



71316

Federal Register/Vol. 85, No. 217/ Monday, November 9, 2020/ Notices

determine if Newlat Food S.p.A.
(Newlat) is the successor-in-interest to
Delverde Industrie Alimentari S.p.A.
(Delverde) in the context of the
antidumping duty order on certain pasta
from Italy. We preliminarily determine
that Newlat is not the successor-in-
interest to Delverde.

DATES: Applicable November 9, 2020.
FOR FURTHER INFORMATION CONTACT: ]ohn
Hoffner, AD/CVD Operations, Office III,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230, telephone: (202) 482—3315.
SUPPLEMENTARY INFORMATION:

Background

On July 14, 1996, Commerce
published in the Federal Register an
antidumping duty (AD) order on certain
pasta from Italy.? On July 30, 2020,
Newlat requested that, pursuant to
section 751(b) of the Tariff Act of 1930,
as amended (the Act), and 19 CFR
351.216(b), Commerce initiate and
conduct a CCR of the Order to
determine if Newlat is the successor-in-
interest to Delverde. Newlat also
requested that Commerce issue the
preliminary results of this CCR in
conjunction with the notice of
initiation, as permitted under 19 CFR
315.221(c)(3)(ii).2 The domestic
industry has filed no comments in
response to the request for a CCR.

Scope of the Order

Imports covered by this Order are
shipments of certain non-egg dry pasta
in packages of five pounds four ounces
or less, whether or not enriched or
fortified or containing milk or other
optional ingredients such as chopped
vegetables, vegetable purees, milk,
gluten, diastasis, vitamins, coloring and
flavorings, and up to two percent egg
white. The pasta covered by the scope
of the Order is typically sold in the
retail market, in fiberboard or cardboard
cartons, or polyethylene or
polypropylene bags of varying
dimensions.

Excluded from the scope of this Order
are refrigerated, frozen, or canned
pastas, as well as all forms of egg pasta,
with the exception of non-egg dry pasta
containing up to two percent egg white.

1 See Notice of Antidumping Duty Order and
Amended Final Determination of Sales at Less
Than Fair Value: Certain Pasta From Italy, 61 FR
38544 (July 24, 1996) (Order); see also Notice of
Second Amendment to the Final Determination and
Antidumping Duty Order: Certain Pasta From Italy,
61 FR 42231 (August 14, 1996).

2 See Newlat’s Letter, “Certain Pasta from Italy—
Request for Changed Circumstances Review,” dated
July 30, 2020 (Newlat CCR Request).

Multicolored pasta, imported in kitchen
display bottles of decorative glass that
are sealed with cork or paraffin and
bound with raffia, is excluded from the
scope of the Order.? Pursuant to
Commerce’s August 14, 2009, changed
circumstances review, effective July 1,
2008, gluten free pasta is also excluded
from the scope of the order.# Effective
January 1, 2012, ravioli and tortellini
filled with cheese and/or vegetables are
also excluded from the scope of the
Order.5

Also excluded are imports of organic
pasta from Italy that are certified by an
EU authorized body in accordance with
the United States Department of
Agriculture’s National Organic Program
for organic products. The organic pasta
certification must be retained by
exporters and importers and made
available to U.S. Customs and Border
Protection or the Department of
Commerce upon request.

The merchandise subject to this Order
is currently classifiable under items
1901.90.90.95 and 1902.19.20 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
subject to the Order is dispositive.

Initiation of CCR

Pursuant to section 751(b)(1)(A) of the
Act and 19 CFR 351.216(d), Commerce
will conduct a CCR upon receipt of a
request from an interested party or
receipt of information which shows
changed circumstances sufficient to
warrant a review of the order. The
information provided by Newlat
demonstrates changed circumstances
sufficient to warrant a review to
determine if Newlat is the successor-in-
interest to Delverde, in accordance with
19 CFR 351.216(d). Therefore, in
accordance with section 751(b)(1)(A) of
the Act and 19 CFR 351.216(d),
Commerce is initiating a CCR to
determine whether Newlat is the
successor-in-interest to Delverde for
purposes of the Order.

Section 351.221(c)(3)(ii) of
Commerce’s regulations permits
Commerce to combine the notice of
initiation and the preliminary results if
Commerce concludes that expedited

3 See Memorandum to Richard Moreland, dated
August 25, 1997, which is on file in the Central
Records Unit.

4 See Certain Pasta from Italy: Notice of Final
Results of Antidumping Duty Changed
Circumstances Review and Revocation, in Part, 74
FR 41120 (August 14, 2009).

5 See Certain Pasta from Italy: Final Results of
Antidumping Duty and Countervailing Duty
Changed Circumstances Reviews and Revocation, in
Part, 79 FR 58319, 58320 (September 29, 2014).

action is warranted.6 In this instance,
because the record contains information
necessary to make a preliminary
finding, we find that expedited action is
warranted and have combined the
notice of initiation and the notice of
preliminary results.”

Methodology

In this CCR, pursuant to section
751(b) of the Act, Commerce conducted
a successor-in-interest analysis. In
making a successor-in-interest
determination, Commerce examines
several factors, including, but not
limited to, changes in the following: (1)
Management; (2) production fac