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Presidential Documents

Title 3—

The President

Proclamation 10103 of October 16, 2020

National Character Counts Week, 2020

By the President of the United States of America

A Proclamation

The foundation of any free and virtuous society is the moral character
of its people. Personal responsibility, integrity, and the other values which
define our unique American spirit underpin our system of self-government
and inspire us to continue working toward a more perfect Union. As we
observe National Character Counts Week, we think of the special individuals
in our lives who exemplify the character qualities to which we all aspire.
In looking to these examples of honor and virtue, we recognize that character
is a learned attribute acquired through consistent, purposeful action, not
an inherent trait. We must resolve to build lives and communities grounded
in moral clarity in order to strengthen ourselves, our families, our commu-
nities, and our Nation.

From small acts of kindness to supreme selfless sacrifice, everyday heroes
and larger-than-life American historical figures have deepened the roots
of freedom of our Nation. Individuals of integrity and principle lift us
all to greater heights, evincing the same core virtues in both the depths
of adversity and the heights of success. We see this exemplified every
day by the brave men and women of our Armed Forces who risk their
lives to defend the cherished blessings of liberty we hold dear. We also
see it every day in our communities from law enforcement professionals
and first responders who devote their lives to the safety and well-being
of others and face down danger. Community volunteers and faith organiza-
tions reveal the character of our Nation through their selfless giving of
time and assistance to people in need. In places of learning, teachers and
mentors build up our character by cultivating social and cultural awareness,
intellectual curiosity, and a sense of responsibility in our future leaders.
And in our homes, family members and loved ones offer compassion and
guidance that also play a vital role in shaping our values.

The inherent righteousness of America’s moral character has perhaps never
been needed more than in recent months as we have battled the coronavirus
pandemic. In communities large and small throughout our country, acts
of kindness have touched millions of individuals and families, uniting us
under one common purpose to defeat the virus. Americans have selflessly
supported their neighbors in need, delivering food and essential supplies
to the most vulnerable and evincing a deep capacity for generosity and
caring. Medical professionals have worked long hours at great personal
risk to provide care to the sick and injured, and military personnel have
mobilized to provide critical medical assistance and help keep us safe.
Faith and community leaders have provided vital emotional support for
those experiencing social isolation, and countless others have sacrificed
to ease the burden on their family, friends, neighbors, and even complete
strangers. This week, as we continue to unite as one Nation to both defeat
the virus and safely reopen our country, we are reminded of how far decency
and compassion can go in helping others during times of great challenge
and uncertainty.

Every opportunity to show consideration for another person is also an oppor-
tunity to build habits of kindness and strengthen our character. Our words
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and deeds leave imprints in our homes, schools, communities, and places
of worship. Throughout this week, we recommit to being more kind, loving,
understanding, and virtuous. Together, as one national family, we must
serve others with giving and grateful hearts to ensure our Republic remains
strong, vibrant, and a beacon of hope for future generations.

NOW, THEREFORE, I, DONALD J. TRUMP, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim October 18 through
October 24, 2020, as National Character Counts Week. I call upon public
officials, educators, parents, students, and all Americans to observe this
week with appropriate ceremonies, activities, and programs.

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day
of October, in the year of our Lord two thousand twenty, and of the Independ-
ence of the United States of America the two hundred and forty-fifth.
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Proclamation 10104 of October 16, 2020

National Forest Products Week, 2020

By the President of the United States of America

A Proclamation

Our Nation’s magnificent forests are a source of commerce, recreation, and
pride for all Americans. America’s woodlands are capable of producing
a myriad of products and materials that bolster our economy, improve our
daily lives, supply our environment with clean air, and provide countless
Americans an escape to hike and relax in a tranquil and picturesque setting.
During National Forest Products Week, we appreciate the essential role
forests and forest products play in our livelihood and prosperity, and we
renew our commitment to maintaining these treasured woodlands for future
generations.

The forest industry adds nearly $300 billion annually to our Gross Domestic
Product and employs almost one million Americans. To ensure this sector
of our economy continues to flourish, my Administration is strengthening
markets for wood products and incentivizing innovative manufacturing tech-
niques. As a result of these efforts, the Department of Agriculture’s Forest
Service sold 3.3 billion board feet of timber from National Forests in fiscal
year 2019—the highest output since 1997.

In addition to bolstering rural economies, our foresters use science-based
forest management practices in order to promote forest health and reduce
wildfire risk. Over the past several months, our country has been particularly
reminded of how devastating wildfires and natural disasters can be to our
way of life and our economy. Throughout the western United States, wildfires
have scorched and destroyed millions of acres of forest, and as a result
of Hurricane Laura, the timber industry suffered an estimated $1.1 billion
economic loss. This devastation has placed additional burdens on an essential
industry that has been instrumental to our efforts to overcome the coronavirus
pandemic, including by working to produce safer product packaging, like
the wooden pallets used to deliver critical household items such as paper
products, diapers, disinfecting wipes, medications, and mask filters. It is
imperative that we safeguard our domestic supply of timber, provide eco-
nomic security for our forest landowners, and maintain the viability of
this critical aspect of our economy for the benefit of all Americans.

A sound forest products industry produces positive environmental benefits
as well. In order to further promote forest health and protect the environment,
on January 21, 2020, I announced that the United States would be joining
the World Economic Forum’s One Trillion Trees initiative, an ambitious
global effort to grow and conserve one trillion trees worldwide by 2030.
Following through on my commitment, and given the expansive footprint
of our Federal forests and woodlands, I signed an Executive Order to establish
the United States One Trillion Trees Interagency Council to further the
Federal Government’s participation in this effort. To complement these ef-
forts, I have called for the passage of the bi-partisan REPLANT Act (S.
4357), which would help address the Forest Service’s reforestation backlog
and continued annual reforestation needs by removing the current $30 mil-
lion annual funding cap for the Reforestation Trust Fund.

This week, we recommit to bolstering the forest products industry and
to continuing to appreciate the natural resources God has bestowed upon
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our country. Together with our Nation’s foresters, we can preserve our
beautiful forests for every American in order to secure a future of environ-
mental and economic success now and for posterity.

Recognizing the economic importance of the many products generated from
our Nation’s forests, the Congress, through enactment of Public Law 86—
753 (36 U.S.C. 123), as amended, has designated the week beginning on
the third Sunday in October of each year as “National Forest Products
Week” and has authorized and requested the President to issue a proclama-
tion in observance of this week.

NOW, THEREFORE, I, DONALD J. TRUMP, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim October 18 through
October 24, 2020, as National Forest Products Week. I call upon all Americans
to observe this week with appropriate observances and activities and to
reaffirm our commitment to our Nation’s forests and the products that they
provide.

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day
of October, in the year of our Lord two thousand twenty, and of the Independ-
ence of the United States of America the two hundred and forty-fifth.
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FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD

5 CFR Part 1631

Availability of Records

AGENCY: Federal Retirement Thrift
Investment Board.

ACTION: Direct final rule.

SUMMARY: The Federal Retirement Thrift
Investment Board (FRTIB) is amending
its regulations to update the procedures
by which it makes its employees and
records available in response to
subpoenas in legal proceedings in
which the FRTIB is not a party.

DATES: This rule is effective without
further action on December 1, 2020,
unless significant adverse comment is
received by November 23, 2020. If
significant adverse comment is received,
the FRTIB will publish a timely
withdrawal of the rule in the Federal
Register.

ADDRESSES: You may submit comments
using one of the following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Office of General Counsel,
Attn: Dharmesh Vashee, Federal
Retirement Thrift Investment Board, 77
K Street NE, Suite 1000, Washington,
DC 20002.

e Facsimile: Comments may be
submitted by facsimile at (202) 942—
1676.

Since March 23, 2020, the FRTIB has
been operating in mandatory telework
status due to the coronavirus pandemic,
which has limited the ability to timely
monitor mail and facsimiles. Therefore,
we strongly encourage using the Federal
Rulemaking Portal to submit comments.
FOR FURTHER INFORMATION CONTACT:
Laurissa Stokes at (202) 942—1645.
SUPPLEMENTARY INFORMATION: The
FRTIB administers the Thrift Savings
Plan (TSP), which was established by
the Federal Employees’ Retirement
System Act of 1986 (FERSA), Public

Law 99-335, 100 Stat. 514. The TSP
provisions of FERSA are codified, as
amended, largely at 5 U.S.C. 8351 and
8401-79. The TSP is a tax-deferred
retirement savings plan for Federal
civilian employees and members of the
uniformed services. The TSP is similar
to cash or deferred arrangements
established for private-sector employees
under section 401(k) of the Internal
Revenue Code (26 U.S.C. 401(k)).

Background

Federal agencies often receive formal
demands (such as subpoenas) or
informal requests to produce records,
information, or testimony in judicial,
legislative, or administrative
proceedings in which those agencies are
not a named party. Responding to these
demands or requests may disrupt
agency employees’ work schedules
significantly, may involve the agency in
issues unrelated to its statutory mission,
and may divert agency resources from
accomplishing its mission-critical
functions. Consequently, many Federal
agencies have issued regulations to
efficiently address the submission,
evaluation, and processing of these
demands or requests.

The United States Supreme Court
upheld these types of regulations in
United States ex rel. Touhy v. Ragen,
340 U.S. 462 (1951) (holding that
provisions in the federal
“housekeeping” statute, 5 U.S.C. 301,
authorize agencies to promulgate rules
governing record production and
employee testimony). These types of
regulations, which are often referred to
as Touhy regulations, help ensure
efficient use of Federal agency
resources, minimize the possibility of
involving an agency in issues unrelated
to its mission, promote uniformity in
responding to demands or requests, and
maintain the impartiality of Federal
agencies in matters that are in dispute
between private parties.

The FRTIB’s Touhy regulation,
currently codified at 5 CFR part 1631,
subpart B, was originally published in
52 FR 92 (May 13, 1987). The FRTIB has
amended subpart B only once since
1987. Specifically, in 2007, the FRTIB
added a section that describes the
method by which the FRTIB
authenticates copies of its records for
use as evidence in legal proceedings.
See 72 FR 181 (September 19, 2007).

This final rule amends the FRTIB’S
existing Touhy regulation to clarify that

it applies only when the FRTIB (or the
FRTIB employee to whom a demand or
request is directed) is not a party to the
legal proceeding. This final rule also (1)
delegates authority from the Executive
Director to the General Counsel to allow
testimony or production of records, (2)
adds a list of factors that the General
Counsel will consider when deciding
whether to allow testimony or
production of records, (3) adds filing
requirements for demands or requests
for testimony, and (4) adds a provision
for charging fees and expenses that the
FRTIB incurs by responding to demands
or requests for production or testimony.

Direct Final Rulemaking

The FRTIB is publishing this
regulation as a direct final rule. In a
direct final rulemaking, an agency
publishes its rule in the Federal
Register along with a statement that the
rule will become effective unless the
agency receives significant adverse
comment within a specified period.

The content of this direct final rule
pertains to internal agency procedures
rather than substantive rights or
obligations. It does not create a right to
obtain official records or the official
testimony of an FRTIB employee, nor
does it create any additional right or
privilege not already available to FRTIB
to deny any demand or request for
testimony or documents. Therefore,
pursuant to 5 U.S.C. 553, notice and
comment are not required, and this rule
may become effective after publication
in the Federal Register without public
comment.

Nevertheless, the FRTIB appreciates
that members of the public may have
perspectives or information that could
impact the FRTIB’s views with respect
to its internal procedures. The FRTIB,
therefore, is providing a 30-day public
comment period, and intends to
consider all comments submitted during
that period. The FRTIB will withdraw
the rule if it receives significant adverse
comment. Comments that are not
adverse may be considered for
modifications to part 1631 at a future
date. If no significant adverse comment
is received, the rule will become
effective 40 days after publication,
without additional notice.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities.
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This regulation will affect Federal
employees and members of the
uniformed services who participate in
the Thrift Savings Plan, which is a
Federal defined contribution retirement
savings plan created under the Federal
Employees’ Retirement System Act of
1986 (FERSA), Public Law 99-335, 100
Stat. 514, and which is administered by
the FRTIB.

Paperwork Reduction Act

I certify that these regulations do not
require additional reporting under the
criteria of the Paperwork Reduction Act.

Unfunded Mandates Reform Act of
1995

Pursuant to the Unfunded Mandates
Reform Act of 1995, 2 U.S.C. 602, 632,
653, 1501-1571, the effects of this
regulation on state, local, and tribal
governments and the private sector have
been assessed. This regulation will not
compel the expenditure in any one year
of $100 million or more by state, local,
and tribal governments, in the aggregate,
or by the private sector. Therefore, a
statement under section 1532 is not
required.

Submission to Congress and the
General Accounting Office

Pursuant to 5 U.S.C. 810(a)(1)(A), the
FRTIB submitted a report containing
this rule and other required information
to the U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States before
publication of this rule in the Federal
Register. This rule is not a major rule as
defined at 5 U.S.C. 804(2).

List of Subjects in 5 CFR Part 1631

Courts, Freedom of information,
Government employees.

Ravindra Deo,

Executive Director, Federal Retirement Thrift
Investment Board.

For the reasons stated in the
preamble, the FRTIB revises 5 CFR part
1631, subpart B, to read as follows:

PART 1631—AVAILABILITY OF
RECORDS

Subpart B—Production in Response to
Subpoenas or Demands of Courts or
Other Authorities

Sec.
1631.30
1631.31

Applicability.

Definitions.

1631.32 General prohibition.

1631.33 Factors the General Counsel will
consider.

1631.34 Filing requirements for demands or
requests for testimony.

1631.35 Certification (authentication) of
copies of records.

1631.36 Fees.
Authority: 5 U.S.C. 301, 522, and 8474(b).

§1631.30 Applicability.

This subpart applies to demands and
requests to a Board employee for factual
or expert testimony relating to official
information, or for production of official
records or information, in legal
proceedings in which neither the Board
or nor the Board employee is a named
party. However, it does not apply to:

(a) Demands upon, or requests for, a
current Board employee to testify as to
facts or events that are unrelated to his
or her official duties or that are
unrelated to the functions of the Board;

(b) Requests for the release of records
under the Freedom of Information Act,
5 U.S.C. 552, or the Privacy Act, 5
U.S.C. 552(a); and

(c) Congressional demands and
requests for testimony of records.

§1631.31 Definitions.

Demand means a subpoena, or an
order or other command of a court or
other competent authority, for the
production, disclosure, or release of
records or for the appearance and
testimony of a Board employee that is
issued in a legal proceeding.

General Counsel means the General
Counsel of the Board or his or her
delegatee.

Legal proceeding means any matter
before a court of law, administrative
board or tribunal, commission,
administrative law judge, hearing
officer, or other body that conducts a
legal or administrative proceeding.
Legal proceeding includes all phases of
litigation.

Board employee or employee means:

(1) Any current or former officer or
employee of the Board;

(2) Any other individual hired
through contractual agreement by or on
behalf of the Board or who has
performed or is performing services
under such an agreement for the Board;
and

(3) Any individual who served or is
serving in any consulting or advisory
capacity to the Board, whether formal or
informal.

(4) Provided, that this definition does
not include persons who are no longer
employed by the Board and who are
retained or hired as expert witnesses or
who agree to testify about general
matters available to the public, or
matters with which they had no specific
involvement or responsibility during
their employment with the Board.

Records or official records and
information mean:

(1) All documents and materials
which are Board records under the

Freedom of Information Act, 5 U.S.C.
552;

(2) All other documents and materials
contained in Board files; and

(3) All other information or materials
acquired by a Board employee in the
performance of his or her official duties
or because of his or her official status.

Request means any informal request,
by whatever method, for the production
of records and information or for
testimony which has not been ordered
by a court or other competent authority.

Testimony means any written or oral
statements, including depositions,
answers to interrogatories, affidavits,
declarations, recorded interviews, and
statements made by an individual in
connection with a legal proceeding.

§1631.32 General prohibition.

No employee may produce official
records and information or provide any
testimony relating to official
information in response to a demand or
request without the prior, written
approval of the General Counsel.

§1631.33 Factors the General Counsel will
consider.

(a) The General Counsel, in his or her
sole discretion, may grant an employee
permission to testify on matters relating
to official information, or produce
official records and information, in
response to an appropriate demand or
request. Among the relevant factors that
the General Counsel may consider in
making this decision are whether:

(1) Allowing such testimony or
production of records would assist or
hinder the Board in performing its
statutory duties or use Board resources
in a way that will interfere with the
ability of Board employees to do their
regular work;

(2) Allowing such testimony or
production of records would be in the
best interest of Thrift Savings Plan
participants and beneficiaries;

(3) The records or testimony can be
obtained from other sources;

(4) The Board has an interest in the
decision that may be rendered in the
legal proceeding;

(5) The demand improperly seeks to
compel a Board employee to serve as an
expert witness for a private interest;

(6) The demand improperly seeks to
compel a Board employee to testify as
to a matter of law;

(7) Disclosure would result in the
Board appearing to favor one private
litigant over another private litigant;

(8) Disclosure relates to documents
that were produced by another
government agency; and

(9) The demand or request is unduly
burdensome or otherwise inappropriate
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under the applicable rules of discovery
or the rules of procedure governing the
case or matter in which the demand or
request arose.

(b) The factors listed in paragraph (a)
of this section are illustrative and not
exhaustive.

§1631.34 Filing requirements for demands
or requests for testimony.

You must comply with the following
requirements whenever you send a
demand or request for testimony to the
Board or a Board employee. If you serve
a subpoena on the Board or a Board
employee that is not accompanied by a
written request that complies with the
requirements in this section, the General
Counsel may oppose the subpoena on
grounds that your request was not
submitted in accordance with this
subpart.

(a) Your request must be in writing
and must contain the following
information:

(1) The caption of the legal
proceeding, docket number, and name
and address of the court or other
authority involved.

(2) A copy of the complaint or
equivalent document setting forth the
assertions in the case and any other
pleading or document necessary to
show relevance;

(3) A specific description of the
substance of the testimony sought;

(4) A statement indicating that the
information sought is not available from
another source, from other persons or
entities, or from the testimony of
someone other than a Board employee,
such as a retained expert;

(5) An explanation as to why no
document could be provided and used
in lieu of testimony;

(6) If oral testimony is sought, an
explanation as to why a written
declaration or affidavit cannot be used
in lieu of oral testimony;

(7) A description of all prior
decisions, orders, or pending motions in
the case that bear upon the relevance of
the requested testimony;

(8) The name, address, and telephone
number of counsel to each party in the
case; and

(9) An estimate of the amount of time
that the requester and other parties will
require with each Board employee for
time spent by the employee to prepare
for testimony, in travel, and for
attendance in the legal proceeding.

(b) The Board reserves the right to
require additional information to
complete your request where
appropriate.

(c) Your request should be submitted
at least 45 days before the date that the
testimony is required. Requests

submitted in less than 45 days before
testimony is required must be
accompanied by a written explanation
stating the reasons for the late request
and the reasons for requesting expedited
processing.

(d) Failure to cooperate in good faith
to enable the General Counsel to make
an informed decision may serve as the
basis for a determination not to comply
with your request.

§1631.35 Certification (authentication) of
copies of records.

The Board may certify that copies of
records are true copies in order to
facilitate their use as evidence. The
records custodian or other qualified
individual shall certify copies of books,
records, papers, writings, and
documents by attaching a written
declaration that complies with current
Federal Rules of Evidence. No seal or
notarization shall be required.

§1631.36 Fees.

(a) Generally. The Board may
condition the production, disclosure, or
release of records or the appearance and
testimony of a Board employee upon
advance payment of a reasonable
estimate of the costs to the Board.

(b) Fees for records. Fees for the
production, disclosure, or release of
records are the same as those charged by
the Board in its Freedom of Information
Act regulations in subpart A of this part.

(c) Fees for oral testimony. Fees for
attendance by a witness will include
fees, expenses, and allowances
prescribed by the court’s rules. If no
such fees are prescribed, witness fees
will be determined based upon the rule
of the Federal district court closest to
the location where the witness will
appear. Such fees will include cost of
time spent by the witness to prepare for
testimony, in travel, and for attendance
in the legal proceeding.

(d) Fees for written testimony. For
time spent by each employee preparing
affidavits or declarations (including
declarations to authenticate records),
the Board may assess charges at the rate
described in §1631.14(a).

[FR Doc. 2020-22330 Filed 10-21-20; 8:45 am]
BILLING CODE 6760-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0702; Amendment
No. 71-52]

RIN 2120-AA66

Airspace Designations; Incorporation
by Reference Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, administrative
correction.

SUMMARY: This action incorporates
certain airspace designation
amendments into FAA Order 7400.11E,
dated July 21, 2020, and effective
September 15, 2020, for incorporation
by reference.

DATES: Effective date 0901 UTC October
22, 2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 CFR part
51, subject to the annual revision of
FAA Order 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.11E,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
For further information, you can contact
the Rules and Regulations Group,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email:
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Sarah A. Combs, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
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section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it makes the
necessary updates for airspace areas
within the National Airspace System.

History

Federal Aviation Administration
Airspace Order 7400.11, Airspace
Designations and Reporting Points,
incorporated by reference in 14 CFR
71.1, is published yearly. Amendments
referred to as “‘effective date straddling
amendments”” were published under
Order 7400.11D (dated August 8, 2019,
and effective September 15, 2019), but
became effective under Order 7400.11E
(dated July 21, 2020, and effective
September 15, 2020). This action
incorporates these rules into the current
FAA Order 7400.11E.

Accordingly, as this is an
administrative correction to update final
rule amendments into FAA Order
7400.11E, notice and public procedure
under 5 U.S.C. 553(b) are unnecessary.
Also, to bring these rules and legal
descriptions current, I find that good
cause exists, under 5 U.S.C. 553(d), for
making this amendment effective in less
than 30 days.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020. FAA
Order 7400.11E is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
incorporating certain final rules into the
current FAA Order 7400.11E, Airspace
Designations and Reporting Points,
dated July 21, 2020, and effective
September 15, 2020, which are depicted
on aeronautical charts.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current. It, therefore: (1) Is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Corrections

1. For Docket No. FAA-2020-0298;
Airspace Docket No. 19-ANM-97 (85
FR 40588; July 7, 2020)

Correction

a. On page 40588, column 2, line 63,
and column 3, line 11, under
ADDRESSES, “. . . FAA Order 7400.11D
. . .V is corrected toread ““. . . FAA
Order 7400.11E . . .”.

b. On page 40589, column 1, line 7,
and line 10, under Availability and
Summary of Documents for
Incorporation by Reference, ““. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E. . .”.

¢. On page 40588, column 3, line 59,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read . . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 40589, column 1, line 4,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 40589, column 2, line 19,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ¢“. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

2. For Docket No. FAA-2019-0359;
Airspace Docket No. 15-AAL-5 (85 FR
43684, July 20, 2020).

Correction

a. On page 43684, column 3, line 56,
and on page 43685, column 2, line 7,
under ADDRESSES, ““. . . FAA Order
7400.11D. . .” is corrected to read . . .
FAA Order 7400.11E . . .”.

b. On page 43685, column 2, line 1,
and line 4, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 43684, column 1, line 53,
under History, ©“. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 43684, column 1, line 64,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read . . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 243684, column 3, line 19,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

3. For Docket No. FAA-2020-0377;
Airspace Docket No. 20-AGL-20 (85 FR
43431, July 17, 2020).

Correction

a. On page 43431, column 3, line 9,
and line 22, under ADDRESSES, ‘. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 43432, column 1, line 19,
and line 22, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 43432, column 1, line 5,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 43432, column 1, line 15,
under Availability and Summary of
Documents for Incorporation by
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Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected toread “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1

m e. On page 43432, column 2, line 41,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

4. For Docket No. FAA—-2020— 0398;
Airspace Docket No. 20-ACE-8 (85 FR
43427, July 17, 2020).

[Corrected]

Correction

a. On page 43427, column 1, line 45,
and line 58, under ADDRESSES, ‘. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 43427, column 2, line 58,
and line 61, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 43427, column 2, line 45,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 43427, column 2, line 55,
under Availability and Summary of
Documents for Incorporation by
Reference, .FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1

m e. On page 43428, column 1, line 12,
under Amendatory Instruction 2, “
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

5. For Docket No. FAA—2020— 0376;
Airspace Docket No. 20-ACE-7 (85 FR
43428, July 17, 2020).

[Corrected]

Correction

a. On page 43428, column 2, line 7,
and line 20, under ADDRESSES, “. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 43428, column 3, line 17,
and line 20, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read ““. . . FAA Order 7400.11E. . .”.

c. On page 43428, column 3, line 4,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 43428, column 3, line 14,
under Availability and Summary of
Documents for Incorporation by
Reference, . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1

m e. On page 43429, column 1, line 45,
under Amendatory Instruction 2, “
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ¢“. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

6. For Docket No. FAA-2020-0362;
Airspace Docket No. 20-AGL-19 (85 FR
43432, July 17, 2020).

[Corrected]

Correction

a. On page 43432, column 3, line 33,
and line 46, under ADDRESSES, “. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 43433, column 1, line 46,
and line 49, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E. . .”.

c. On page 43433, column 1, line 33,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 43433, column 1, line 43,
under Availability and Summary of
Documents for Incorporation by

Reference, . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read . . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1

m e. On page 43433, column 2, line 63,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

7. For Docket No. FAA—2020— 0321;
Airspace Docket No. 20-AGL-17 (85 FR
43425, July 17, 2020).

[Corrected]

Correction

a. On page 43425, column 3, line 51,
and column 3, line 3, under ADDRESSES,
“. . .FAA Order 7400.11D . . .” is
corrected to read . . . FAA Order
7400.11E. . .”.

b. On page 43426, column 1, line 7,
and line 10, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11D . . .” is corrected to
read ““. . . FAA Order 7400.11E . . .”.

c. On page 43425, column 3, line 59,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected toread “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 43426, column 1, line 4,
under Availability and Summary of
Documents for Incorporation by
Reference, ¢ .FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected toread . . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1

m e. On page 43426, column 3, line 16,
under Amendatory Instruction 2, “
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

8. For Docket No. FAA—2020— 0319;
Airspace Docket No. 20-~ACE-5 (85 FR
43429, July 17, 2020).

[Corrected]
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Correction

a. On page 43429, column 2, line 52,
and column 3, line 4, under ADDRESSES,
“. . .FAA Order 7400.11D . . .” is
corrected to read “. . . FAA Order
7400.11E. . ..

b. On page 43430, column 1, line 30,
and line 33, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 43430, column 1, line 17,
under History, ©“. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read . . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 43430, column 1, line 27,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read . . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1

m e. On page 43431, column 1, line 12,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

9. For Docket No. FAA-2020-0350;
Airspace Docket No. 18—-AAL-2 (85 FR
44467, July 23, 2020).

[Corrected]

Correction

a. On page 44467, column 3, line 41,
and line 54, under ADDRESSES, ‘. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 44468, column 1, line 64,
and column 21, line 1, under
Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
. . .’ iscorrected toread ““. . . FAA
Order 7400.11E . . .”.

c. On page 44468, column 1, line 51,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read . . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020. . .”.

d. On page 44468, column 1, line 61,
under Availability and Summary of

Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 44468, column 3, line 57,
under Amendatory Instruction 2, ““. . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

10. For Docket No. FAA—-2020-0351;
Airspace Docket No. 18—AAL-3 (85 FR
44469, July 23, 2020).

Correction

a. On page 44469, column 2, line 9,
and line 22, under ADDRESSES, ‘. . .
FAA Order 7400.11D . . .” is corrected
toread ¢“. . . FAA Order 7400.11E

’s

b. On page 44469, column 3, line 34,
and line 37, under Availability and
Summary of Documents for
Incorporation by Reference, ““. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E. . .”.

c. On page 44469, column 3, line 21,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 44469, column 3, line 31,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected toread ““. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 44470, column 2, line 16,
under Amendatory Instruction 2, ““. . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ¢“. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

11. For Docket No. FAA-2020-0282;
Airspace Docket No. 19-ANM-31 (85
FR 44688, ]uly 24, 2020).

Correction

a. On page 44688, column 2, line 9,
and line 22, under ADDRESSES, . . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 44688, column 3, line 19,
and line 22, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 44688, column 3, line 6,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 44688, column 3, line 16,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read ““. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 44689, column 2, line 19,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

12. For Docket No. FAA—2020-0396;
Airspace Docket No. 20-AGL-21 (85 FR
44689, July 24, 2020).

Correction

a. On page 44689, column 3, line 56,
and on page 44690, column 1, line 8,
under ADDRESSES, ““. . . FAA Order
7400.11D. . .” is corrected to read
“. . .FAA Order 7400.11E . . .”.

b. On page 44690, column 2, line 40,
and line 43, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 44688, column 3, line 6,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020. . .”.
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d. On page 44688, column 3, line 16,
under Availability and Summary of
Documents for Incorporation by
Reference, . . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 44689, column 2, line 19,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ““. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

13. For Docket No. FAA-2020-0192;
Airspace Docket No. 20-AEA-3 (85 FR
45995, July 31, 2020).

Correction

a. On page 45995, column 3, line 35,
and line 48, under ADDRESSES, “. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 45996, column 1, line 62,
and line 65, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 45996, column 1, line 49,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 45996, column 1, line 59,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read ““. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 45996, column 3, line 12,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ““. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

14. For Docket No. FAA-2020-0352;
Airspace Docket No. 18—AAL—4 (85 FR
45997, ]uly 31, 2020).

Correction

a. On page 45997, column 1, line 35,
and line 48, under ADDRESSES, ‘. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 45997, column 2, line 47,
and line 50, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read ““. . . FAA Order 7400.11E. . .”.

¢. On page 45997, column 2, line 34,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected toread ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 45997, column 2, line 44,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read ““. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 45998, column 1, line 39,
under Amendatory Instruction 2, ““. . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

15. For Docket No. FAA-2019-0932;
Airspace Docket No. 19—-AS0-24 (85 FR
45993, July 31, 2020).

Correction

a. On page 45994, column 1, line 7,
and line 20, under ADDRESSES, . . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 45994, column 2, line 50,
and line 53, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E. . .”.

c. On page 45994, column 2, line 36,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 45994, column 2, line 47,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected toread “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1

m e. On page 45995, column 1, line 12,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ““. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

16. For Docket No. FAA-2020-0353;
Airspace Docket No. 19-AWP-19 (85 FR
47017, August 4, 2020).

[Corrected]

Correction

a. On page 47017, column 2, line 12,
and line 25, under ADDRESSES, “. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 47017, column 3, line 22,
and line 25, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 47017, column 3, line 9,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 47017, column 3, line 19,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read ““. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1

m e. On page 47018, column 1, line 61,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

[Corrected]
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17. For Docket No. FAA-2020-0277;
Airspace Docket No. 20-AEA-5 (85 FR
47016, August 4, 2020).

Correction

a. On page 47016, column 1, line 41,
and line 52, under ADDRESSES, . . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 47016, column 2, line 60,
and line 63, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 47016, column 2, line 47,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 47016, column 2, line 57,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read ““. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 47017, column 1, line 16,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ““. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

18. For Docket No. FAA-2020-0242;
Airspace Docket No. 20-AEA—4 (85 FR
47894, August 7, 2020).

Correction

a. On page 47894, column 2, line 5,
and line 18, under ADDRESSES, . . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 47894, column 3, line 42,
and line 45, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read ¢“. . . FAA Order 7400.11E. . .”.

c. On page 47894, column 3, line 29,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read . . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020. . .”.

d. On page 47894 column 3, line 39,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected toread “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 47895, column 2, line 16,
under Amendatory Instruction 2, ““. . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ¢“. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

19. For Docket No. FAA—-2020-0189;
Airspace Docket No. 19-AGL-2 (85 FR
50777, August 18, 2020).

Correction

a. On page 50777, column 1, line 46,
and line 59, under ADDRESSES, . . .
FAA Order 7400.11D . . .” is corrected
toread ““. . . FAA Order 7400.11E

b. On page 50777, column 3, line 22,
and line 25, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E. . .”.

c. On page 50777, column 2, line 60,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 50777, column 3, line 19,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read ““. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 50778, column 3, line 21,
under Amendatory Instruction 2, ““. . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ¢“. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

20. For Docket No. FAA—2020-0004;
Airspace Docket No. 19—-AGL-16 (85 FR
50774, August 18, 2020).

Correction

a. On page 50774, column 2, line 43,
and line 56, under ADDRESSES, . . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 50774, column 3, line 65,
and on page 50775, column 1, line 22,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
. . .”is corrected toread “. . . FAA
Order 7400.11E . . .”.

c. On page 50774, column 3, line 48,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 50774, column 3, line 62,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1

m e. On page 50776, column 2, line 3,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

21. For Docket No. FAA-2019-0815;
Airspace Docket No. 19-ASW-8 (85 FR
51329, August 20, 2020).

Correction

[Corrected]

a. On page 52329, column 2, line 14,
and line 27, under ADDRESSES, . . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 52330, column 1, line 34,
and line 37, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read ““. . . FAA Order 7400.11E . . .”.

c. On page 52330, column 1, line 21,
under History, ©“. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read “. . . FAA Order
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7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 51330, column 1, line 31,
under Availability and Summary of
Documents for Incorporation by
Reference, ““. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected toread “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1

m e. On page 51331, column 1, line 12,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

22. For Docket No. FAA—-2020— 0110;
Airspace Docket No. 20-AGL-5 (85 FR
51325, August 20, 2020).

[Corrected]

Correction

a. On page 51326, column 1, line 1,
and line 14, under ADDRESSES, ‘. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 51326, column 2, line 12,
and line 15, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 51326, column 1, line 65,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 51326, column 2, line 9,
under Availability and Summary of
Documents for Incorporation by
Reference, ¢ .FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1

m e. On page 51326, column 3, line 32,
under Amendatory Instruction 2, “
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting

[Corrected]

Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

23. For Docket No. FAA—-2020-0294;
Airspace Docket No. 20-AGL-8 (85 FR
51324, August 20, 2020).

Correction

a. On page 51324, column 2, line 24,
and line 37, under ADDRESSES, “. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 51324, column 3, line 49,
and line 52, under Availability and
Summary of Documents for
Incorporation by Reference, ““. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E. . .”.

¢. On page 51324, column 3, line 36,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected toread ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 51324, column 3, line 46,
under Availability and Summary of
Documents for Incorporation by
Reference, .FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected toread ““. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 51325, column 3, line 24,
under Amendatory Instruction 2, “
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ¢“. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”

24. For Docket No. FAA—2020— 0186
Airspace Docket No. 19—ANE-5 (85 FR
51327, August 20, 2020).

Correction

a. On page 51327, column 1, line 42,
and line 55, under ADDRESSES, ““. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 51327, column 2, line 56,
and line 59, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read ““. . . FAA Order 7400.11E. . .”.

c. On page 51327, column 2, line 43,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read “. . . FAA Order

7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 51327, column 2, line 53,
under Availability and Summary of
Documents for Incorporation by
Reference, ¢ .FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected toread “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1

m e. On page 51328, column 3, line 35,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

25. For Docket No. FAA—-2020— 0365;
Airspace Docket No. 20-ASW—4 (85 FR
52045, August 24, 2020).

[Corrected]

Correction

a. On page 52046, column 1, line 4,
and line 17, under ADDRESSES, “‘. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 52046, column 2, line 20,
and line 23, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 52046, column 2, line 7,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 52046, column 2, line 17,
under Availability and Summary of
Documents for Incorporation by
Reference, ¢ .FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1

m e. On page 52046, column 3, line 42,
under Amendatory Instruction 2, “
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting

[Corrected]
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Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

26. For Docket No. FAA—-2020-0350;
Airspace Docket No. 18—AAL-2 (85 FR
52270, August 25, 2020).

Correction

a. On page 52271, column 1, line 29,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

27. For Docket No. FAA-2020-0244;
Airspace Docket No. 19-AGL-1 (85 FR
53158, August 28, 2020).

Correction

a. On page 53158, column 3, line 24,
and line 37, under ADDRESSES, ‘. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 53159, column 1, line 19,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

§71.1 [Corrected]

m e. On page 53159, column 3, line 22,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ““. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

28. For Docket No. FAA-2020-0187;
Airspace Docket No. 19-AS0O-27 (85 FR
54233, September 1, 2020).

Correction

a. On page 54233, column 2, line 31,
and line 44, under ADDRESSES, ‘. . .
FAA Order 7400.11D . . .” is corrected
toread “. .

b. On page 54234, column 1, line 2,
and line 5, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 54233, column 3, line 49,
under History, “. . .FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020. . .”.

d. On page 54233, column 3, line 59,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D

. FAA Order 7400.11E. . .”.

Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1

m e. On page 54235, column 1, line 60,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ¢“. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

29. For Docket No. FAA-2020-0548;
Airspace Docket No. 20-ACE—-10 (85 FR
55368, September 8, 2020).

[Corrected]

Correction

a. On page 55368, column 3, line 35,
and line 48, under ADDRESSES, . . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 55369, column 1, line 51,
and line 54, under Availability and
Summary of Documents for
Incorporation by Reference, “. . . FAA
Order 7400.11D . . .” is corrected to
read ““. . . FAA Order 7400.11E. . .”.

c¢. On page 55369, column 1, line 38,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 55369, column 1, line 48,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected toread ““. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1 [Corrected]

m e. On page 55369, column 3, line 3,
under Amendatory Instruction 2, ““. . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ¢“. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

30. For Docket No. FAA—-2020-0549;
Airspace Docket No. 20-~ACE-11 (85 FR
55369, September 8, 2020).

Correction

a. On page 55369, column 3, line 53,
and on page 55370, column 1, line 8,
under ADDRESSES, ““. . . FAA Order
7400.11D . . .” is corrected to read
“. . .FAA Order 7400.11E. . .”.

b. On page 55370, column 2, line 7,
and line 8, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 55370, column 1, line 57,
under History, ©“. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 55370, column 2, line 4,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read . . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1

m e. On page 55370, column 3, line 29,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

31. For Docket No. FAA-2020-0550;
Airspace Docket No. 20-AGL-23 (85 FR
55371, September 8, 2020).

[Corrected]

Correction

a. On page 55371, column 1, line 34,
and line 47, under ADDRESSES, ‘. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 55371, column 2, line 49,
and line 52, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 55371, column 2, line 36,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 55371, column 2, line 46,
under Availability and Summary of
Documents for Incorporation by
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Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected toread “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1

m e. On page 55372, column 1, line 6,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

32. For Docket No. FAA-2020-05551;
Airspace Docket No. 20-ASW-6 (85 FR
55366, September 8, 2020).

[Corrected]

Correction

a. On page 55367, column 1, line 5,
and line 18, under ADDRESSES, ‘. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b. On page 55367, column 2, line 49,
and line 52, under Availability and
Summary of Documents for
Incorporation by Reference, «“. . . FAA
Order 7400.11D . . .” is corrected to
read “. . . FAA Order 7400.11E . . .”.

c. On page 55366, column 2, line 36,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .”is
corrected to read ““. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 55367, column 2, line 46,
under Availability and Summary of
Documents for Incorporation by
Reference, .FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read “. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020, . . .”.

§71.1

m e. On page 55368, column 2, line 6,
under Amendatory Instruction 2, “
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread “. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”.

33. For Docket No. FAA—2020— 0491;
Airspace Docket No. 20-~ASO-16 (85 FR
56514, September 14, 2020).

[Corrected]

Correction

a. On page 56515, column 1, line 7,
and line 20, under ADDRESSES, ““. . .
FAA Order 7400.11D . . .” is corrected
toread “. . . FAA Order 7400.11E

b On page 56515, column 2, line 20,
and line 23, under Availability and
Summary of Documents for
Incorporation by Reference, ““. . . FAA
Order 7400.11D . . .” is corrected to
read ““. . . FAA Order 7400.11E. . .”.

c. On page 56215, column 2, line 7,
under History, “. . . FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, . . .” is
corrected to read “. . . FAA Order
7400.11E, dated July 21, 2020, and
effective September 15, 2020 . . .”.

d. On page 56215, column 2, line 17,
under Availability and Summary of
Documents for Incorporation by
Reference, “. . . FAA Order 7400.11D
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2020, . . .” is
corrected to read ““. . . FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,

and effective September 15, 2020, . . .”.

§71.1

m e. On page 56515, column 3, line 32,
under Amendatory Instruction 2, . . .
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019, . . .” is corrected
toread ““. . . FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, . . .”
Issued in Washington, DC, on October 13,
2020.
Scott M. Rosenbloom,
Acting Manager, Rules and Regulations
Group.
[FR Doc. 2020-22956 Filed 10-21-20; 8:45 am]
BILLING CODE 4910-13-P

[Corrected]

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

19 CFR Chapter |

Notification of Temporary Travel
Restrictions Applicable to Land Ports
of Entry and Ferries Service Between
the United States and Mexico

AGENCY: Office of the Secretary, U.S.
Department of Homeland Security; U.S.
Customs and Border Protection, U.S.
Department of Homeland Security.

ACTION: Notification of continuation of
temporary travel restrictions.

SUMMARY: This document announces the
decision of the Secretary of Homeland
Security (Secretary) to continue to
temporarily limit the travel of
individuals from Mexico into the United
States at land ports of entry along the
United States-Mexico border. Such
travel will be limited to “essential
travel,” as further defined in this
document.

DATES: These restrictions go into effect
at 12 a.m. Eastern Daylight Time (EDT)
on October 22, 2020 and will remain in
effect until 11:59 p.m. Eastern Standard
Time (EST) on November 21, 2020.

FOR FURTHER INFORMATION CONTACT:
Alyce Modesto, Office of Field
Operations, U.S. Customs and Border
Protection (CBP) at 202—-344—-3788.
SUPPLEMENTARY INFORMATION:

Background

On March 24, 2020, DHS published
notice of the Secretary’s decision to
temporarily limit the travel of
individuals from Mexico into the United
States at land ports of entry along the
United States-Mexico border to
“essential travel,” as further defined in
that document.? The document
described the developing circumstances
regarding the COVID-19 pandemic and
stated that, given the outbreak and
continued transmission and spread of
the virus associated with COVID-19
within the United States and globally,
the Secretary had determined that the
risk of continued transmission and
spread of the virus associated with
COVID-19 between the United States
and Mexico posed a “‘specific threat to
human life or national interests.” The
Secretary later published a series of
notifications continuing such
limitations on travel until 11:59 p.m.
EDT on October 21, 2020.2

The Secretary has continued to
monitor and respond to the COVID-19

185 FR 16547 (Mar. 24, 2020). That same day,
DHS also published notice of the Secretary’s
decision to temporarily limit the travel of
individuals from Canada into the United States at
land ports of entry along the United States-Canada
border to “essential travel,” as further defined in
that document. 85 FR 16548 (Mar. 24, 2020).

2 See 85 FR 59669 (Sept. 23, 2020); 85 FR 51633
(Aug. 21, 2020); 85 FR 44183 (July 22, 2020); 85 FR
37745 (June 24, 2020); 85 FR 31057 (May 22, 2020);
85 FR 22353 (Apr. 22, 2020). DHS also published
parallel notifications of the Secretary’s decisions to
continue temporarily limiting the travel of
individuals from Canada into the United States at
land ports of entry along the United States-Canada
border to “essential travel.” See 85 FR 59670 (Sept.
23, 2020); 85 FR 51634 (Aug. 21, 2020); 85 FR
44185 (July 22, 2020); 85 FR 37744 (June 24, 2020);
85 FR 31050 (May 22, 2020); 85 FR 22352 (Apr. 22,
2020).
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pandemic. As of the week of October 12,
there are over 37 million confirmed
cases globally, with over one million
confirmed deaths.3 There are over 7.8
million confirmed and probable cases
within the United States,* over 178,000
confirmed cases in Canada,5 and over
809,000 confirmed cases in Mexico.6

Notice of Action

Given the outbreak and continued
transmission and spread of COVID-19
within the United States and globally,
the Secretary has determined that the
risk of continued transmission and
spread of the virus associated with
COVID-19 between the United States
and Mexico poses an ongoing ‘“‘specific
threat to human life or national
interests.”

U.S. and Mexican officials have
mutually determined that non-essential
travel between the United States and
Mexico poses additional risk of
transmission and spread of the virus
associated with COVID-19 and places
the populace of both nations at
increased risk of contracting the virus
associated with COVID-19. Moreover,
given the sustained human-to-human
transmission of the virus, returning to
previous levels of travel between the
two nations places the personnel
staffing land ports of entry between the
United States and Mexico, as well as the
individuals traveling through these
ports of entry, at increased risk of
exposure to the virus associated with
COVID-19. Accordingly, and consistent
with the authority granted in 19 U.S.C.
1318(b)(1)(C) and (b)(2),7 I have

3 WHO, Coronavirus disease 2019 (COVID-19)
Weekly Epidemiological Update (Oct. 12, 2020),
available at https://www.who.int/docs/default-
source/coronaviruse/situation-reports/20201012-
weekly-epi-update-9.pdf.

4CDC, COVID Data Tracker (last updated Oct. 15,
2020), available at https://covid.cdc.gov/covid-data-
tracker/.

5WHO, COVID-19 Weekly Epidemiological
Update (Oct. 12, 2020).

61d.

719 U.S.C. 1318(b)(1)(C) provides that
“[n]otwithstanding any other provision of law, the
Secretary of the Treasury, when necessary to
respond to a national emergency declared under the
National Emergencies Act (50 U.S.C. 1601 et seq.)
or to a specific threat to human life or national
interests,” is authorized to “[t]ake any . . . action
that may be necessary to respond directly to the
national emergency or specific threat.” On March
1, 2003, certain functions of the Secretary of the
Treasury were transferred to the Secretary of
Homeland Security. See 6 U.S.C. 202(2), 203(1).
Under 6 U.S.C. 212(a)(1), authorities ‘“related to
Customs revenue functions” were reserved to the
Secretary of the Treasury. To the extent that any
authority under section 1318(b)(1) was reserved to
the Secretary of the Treasury, it has been delegated
to the Secretary of Homeland Security. See Treas.
Dep’t Order No. 100-16 (May 15, 2003), 68 FR
28322 (May 23, 2003). Additionally, 19 U.S.C.
1318(b)(2) provides that “[n]otwithstanding any
other provision of law, the Commissioner of U.S.

determined that land ports of entry
along the U.S.-Mexico border will
continue to suspend normal operations
and will only allow processing for entry
into the United States of those travelers
engaged in “essential travel,” as defined
below. Given the definition of “essential
travel” below, this temporary alteration
in land ports of entry operations should
not interrupt legitimate trade between
the two nations or disrupt critical
supply chains that ensure food, fuel,
medicine, and other critical materials
reach individuals on both sides of the
border.

For purposes of the temporary
alteration in certain designated ports of
entry operations authorized under 19
U.S.C. 1318(b)(1)(C) and (b)(2), travel
through the land ports of entry and ferry
terminals along the United States-
Mexico border shall be limited to
“essential travel,” which includes, but
is not limited to—

e U.S. citizens and lawful permanent
residents returning to the United States;
e Individuals traveling for medical
purposes (e.g., to receive medical

treatment in the United States);

e Individuals traveling to attend
educational institutions;

¢ Individuals traveling to work in the
United States (e.g., individuals working
in the farming or agriculture industry
who must travel between the United
States and Mexico in furtherance of
such work);

o Individuals traveling for emergency
response and public health purposes
(e.g., government officials or emergency
responders entering the United States to
support federal, state, local, tribal, or
territorial government efforts to respond
to COVID-19 or other emergencies);

¢ Individuals engaged in lawful cross-
border trade (e.g., truck drivers
supporting the movement of cargo
between the United States and Mexico);

e Individuals engaged in official
government travel or diplomatic travel;

e Members of the U.S. Armed Forces,
and the spouses and children of
members of the U.S. Armed Forces,
returning to the United States; and

e Individuals engaged in military-
related travel or operations.

The following travel does not fall
within the definition of “essential
travel” for purposes of this
Notification—

Customs and Border Protection, when necessary to
respond to a specific threat to human life or
national interests, is authorized to close temporarily
any Customs office or port of entry or take any other
lesser action that may be necessary to respond to
the specific threat.” Congress has vested in the
Secretary of Homeland Security the “functions of
all officers, employees, and organizational units of
the Department,” including the Commissioner of
CBP. 6 U.S.C. 112(a)(3).

¢ Individuals traveling for tourism
purposes (e.g., sightseeing, recreation,
gambling, or attending cultural events).

At this time, this Notification does not
apply to air, freight rail, or sea travel
between the United States and Mexico,
but does apply to passenger rail,
passenger ferry travel, and pleasure boat
travel between the United States and
Mexico. These restrictions are
temporary in nature and shall remain in
effect until 11:59 p.m. EST on
November 21, 2020. This Notification
may be amended or rescinded prior to
that time, based on circumstances
associated with the specific threat.

The Commissioner of U.S. Customs
and Border Protection (CBP) is hereby
directed to prepare and distribute
appropriate guidance to CBP personnel
on the continued implementation of the
temporary measures set forth in this
Notification. The CBP Commissioner
may determine that other forms of
travel, such as travel in furtherance of
economic stability or social order,
constitute “essential travel” under this
Notification. Further, the CBP
Commissioner may, on an
individualized basis and for
humanitarian reasons or for other
purposes in the national interest, permit
the processing of travelers to the United
States not engaged in “‘essential travel.”

The Acting Secretary of Homeland
Security, Chad F. Wolf, having reviewed
and approved this document, has
delegated the authority to electronically
sign this document to Chad R. Mizelle,
who is the Senior Official Performing
the Duties of the General Counsel for
DHS, for purposes of publication in the
Federal Register.

Chad R. Mizelle,

Senior Official Performing the Duties of the
General Counsel, U.S. Department of
Homeland Security.

[FR Doc. 2020-23392 Filed 10-21-20; 8:45 am]
BILLING CODE 9112-FP-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

19 CFR Chapter |

Notification of Temporary Travel
Restrictions Applicable to Land Ports
of Entry and Ferries Service Between
the United States and Canada

AGENCY: Office of the Secretary, U.S.
Department of Homeland Security; U.S.
Customs and Border Protection, U.S.
Department of Homeland Security.


https://www.who.int/docs/default-source/coronaviruse/situation-reports/20201012-weekly-epi-update-9.pdf
https://www.who.int/docs/default-source/coronaviruse/situation-reports/20201012-weekly-epi-update-9.pdf
https://www.who.int/docs/default-source/coronaviruse/situation-reports/20201012-weekly-epi-update-9.pdf
https://covid.cdc.gov/covid-data-tracker/
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ACTION: Notification of continuation of
temporary travel restrictions.

SUMMARY: This document announces the
decision of the Secretary of Homeland
Security (Secretary) to continue to
temporarily limit the travel of
individuals from Canada into the United
States at land ports of entry along the
United States-Canada border. Such
travel will be limited to “essential
travel,” as further defined in this
document.

DATES: These restrictions go into effect
at 12 a.m. Eastern Daylight Time (EDT)
on October 22, 2020 and will remain in
effect until 11:59 p.m. Eastern Standard
Time (EST) on November 21, 2020.

FOR FURTHER INFORMATION CONTACT:
Alyce Modesto, Office of Field
Operations, U.S. Customs and Border
Protection (CBP) at 202—-344—-3788.
SUPPLEMENTARY INFORMATION:

Background

On March 24, 2020, DHS published
notice of the Secretary’s decision to
temporarily limit the travel of
individuals from Canada into the United
States at land ports of entry along the
United States-Canada border to
“essential travel,” as further defined in
that document.? The document
described the developing circumstances
regarding the COVID-19 pandemic and
stated that, given the outbreak and
continued transmission and spread of
the virus associated with COVID-19
within the United States and globally,
the Secretary had determined that the
risk of continued transmission and
spread of the virus associated with
COVID-19 between the United States
and Canada posed a “‘specific threat to
human life or national interests.” The
Secretary later published a series of
notifications continuing such
limitations on travel until 11:59 p.m.
EDT on October 21, 2020.2

The Secretary has continued to
monitor and respond to the COVID-19

185 FR 16548 (Mar. 24, 2020). That same day,
DHS also published notice of the Secretary’s
decision to temporarily limit the travel of
individuals from Mexico into the United States at
land ports of entry along the United States-Mexico
border to “essential travel,” as further defined in
that document. 85 FR 16547 (Mar. 24, 2020).

2 See 85 FR 59670 (Sept. 23, 2020); 85 FR 51634
(Aug. 21, 2020); 85 FR 44185 (July 22, 2020); 85 FR
37744 (June 24, 2020); 85 FR 31050 (May 22, 2020);
85 FR 22352 (Apr. 22, 2020). DHS also published
parallel notifications of the Secretary’s decisions to
continue temporarily limiting the travel of
individuals from Mexico into the United States at
land ports of entry along the United States-Mexico
border to “essential travel.” See 85 FR 59669 (Sept.
23, 2020); 85 FR 51633 (Aug. 21, 2020); 85 FR
44183 (July 22, 2020); 85 FR 37745 (June 24, 2020);
85 FR 31057 (May 22, 2020); 85 FR 22353 (Apr. 22,
2020).

pandemic. As of the week of October 12,
there are over 37 million confirmed
cases globally, with over one million
confirmed deaths.3 There are over 7.8
million confirmed and probable cases
within the United States,* over 178,000
confirmed cases in Canada,® and over
809,000 confirmed cases in Mexico.6

Notice of Action

Given the outbreak and continued
transmission and spread of COVID-19
within the United States and globally,
the Secretary has determined that the
risk of continued transmission and
spread of the virus associated with
COVID-19 between the United States
and Canada poses an ongoing ‘“‘specific
threat to human life or national
interests.”

U.S. and Canadian officials have
mutually determined that non-essential
travel between the United States and
Canada poses additional risk of
transmission and spread of the virus
associated with COVID-19 and places
the populace of both nations at
increased risk of contracting the virus
associated with COVID-19. Moreover,
given the sustained human-to-human
transmission of the virus, returning to
previous levels of travel between the
two nations places the personnel
staffing land ports of entry between the
United States and Canada, as well as the
individuals traveling through these
ports of entry, at increased risk of
exposure to the virus associated with
COVID-19. Accordingly, and consistent
with the authority granted in 19 U.S.C.
1318(b)(1)(C) and (b)(2),” I have

3WHO, Coronavirus disease 2019 (COVID-19)
Weekly Epidemiological Update (Oct. 12, 2020),
available at https://www.who.int/docs/default-
source/coronaviruse/situation-reports/20201012-
weekly-epi-update-9.pdf.

4CDC, COVID Data Tracker (last updated Oct. 15,
2020), available at https://covid.cdc.gov/covid-data-
tracker/.

5 WHO, COVID-19 Weekly Epidemiological
Update (Oct. 12, 2020).

61d.

719 U.S.C. 1318(b)(1)(C) provides that
“[n]otwithstanding any other provision of law, the
Secretary of the Treasury, when necessary to
respond to a national emergency declared under the
National Emergencies Act (50 U.S.C. 1601 et seq.)
or to a specific threat to human life or national
interests,” is authorized to “[t]lake any . . . action
that may be necessary to respond directly to the
national emergency or specific threat.” On March
1, 2003, certain functions of the Secretary of the
Treasury were transferred to the Secretary of
Homeland Security. See 6 U.S.C. 202(2), 203(1).
Under 6 U.S.C. 212(a)(1), authorities “related to
Customs revenue functions’ were reserved to the
Secretary of the Treasury. To the extent that any
authority under section 1318(b)(1) was reserved to
the Secretary of the Treasury, it has been delegated
to the Secretary of Homeland Security. See Treas.
Dep’t Order No. 100-16 (May 15, 2003), 68 FR
28322 (May 23, 2003). Additionally, 19 U.S.C.
1318(b)(2) provides that “[n]otwithstanding any
other provision of law, the Commissioner of U.S.

determined that land ports of entry
along the U.S.-Canada border will
continue to suspend normal operations
and will only allow processing for entry
into the United States of those travelers
engaged in “essential travel,” as defined
below. Given the definition of “essential
travel”” below, this temporary alteration
in land ports of entry operations should
not interrupt legitimate trade between
the two nations or disrupt critical
supply chains that ensure food, fuel,
medicine, and other critical materials
reach individuals on both sides of the
border.

For purposes of the temporary
alteration in certain designated ports of
entry operations authorized under 19
U.S.C. 1318(b)(1)(C) and (b)(2), travel
through the land ports of entry and ferry
terminals along the United States-
Canada border shall be limited to
“essential travel,” which includes, but
is not limited to—

e U.S. citizens and lawful permanent
residents returning to the United States;
e Individuals traveling for medical
purposes (e.g., to receive medical

treatment in the United States);

e Individuals traveling to attend
educational institutions;

e Individuals traveling to work in the
United States (e.g., individuals working
in the farming or agriculture industry
who must travel between the United
States and Canada in furtherance of
such work);

e Individuals traveling for emergency
response and public health purposes
(e.g., government officials or emergency
responders entering the United States to
support federal, state, local, tribal, or
territorial government efforts to respond
to COVID-19 or other emergencies);

e Individuals engaged in lawful cross-
border trade (e.g., truck drivers
supporting the movement of cargo
between the United States and Canada);

e Individuals engaged in official
government travel or diplomatic travel;

e Members of the U.S. Armed Forces,
and the spouses and children of
members of the U.S. Armed Forces,
returning to the United States; and

¢ Individuals engaged in military-
related travel or operations.

The following travel does not fall
within the definition of “essential
travel” for purposes of this
Notification—

Customs and Border Protection, when necessary to
respond to a specific threat to human life or
national interests, is authorized to close temporarily
any Customs office or port of entry or take any other
lesser action that may be necessary to respond to
the specific threat.” Congress has vested in the
Secretary of Homeland Security the “functions of
all officers, employees, and organizational units of
the Department,” including the Commissioner of
CBP. 6 U.S.C. 112(a)(3).


https://www.who.int/docs/default-source/coronaviruse/situation-reports/20201012-weekly-epi-update-9.pdf
https://www.who.int/docs/default-source/coronaviruse/situation-reports/20201012-weekly-epi-update-9.pdf
https://www.who.int/docs/default-source/coronaviruse/situation-reports/20201012-weekly-epi-update-9.pdf
https://covid.cdc.gov/covid-data-tracker/
https://covid.cdc.gov/covid-data-tracker/
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¢ Individuals traveling for tourism
purposes (e.g., sightseeing, recreation,
gambling, or attending cultural events).

At this time, this Notification does not
apply to air, freight rail, or sea travel
between the United States and Canada,
but does apply to passenger rail,
passenger ferry travel, and pleasure boat
travel between the United States and
Canada. These restrictions are
temporary in nature and shall remain in
effect until 11:59 p.m. EST on
November 21, 2020. This Notification
may be amended or rescinded prior to
that time, based on circumstances
associated with the specific threat.

The Commissioner of U.S. Customs
and Border Protection (CBP) is hereby
directed to prepare and distribute
appropriate guidance to CBP personnel
on the continued implementation of the
temporary measures set forth in this
Notification. The CBP Commissioner
may determine that other forms of
travel, such as travel in furtherance of
economic stability or social order,
constitute “essential travel” under this
Notification. Further, the CBP
Commissioner may, on an
individualized basis and for
humanitarian reasons or for other
purposes in the national interest, permit
the processing of travelers to the United
States not engaged in “essential travel.”

The Acting Secretary of Homeland
Security, Chad F. Wolf, having reviewed
and approved this document, has
delegated the authority to electronically
sign this document to Chad R. Mizelle,
who is the Senior Official Performing
the Duties of the General Counsel for
DHS, for purposes of publication in the
Federal Register.

Chad R. Mizelle,

Senior Official Performing the Duties of the
General Counsel, U.S. Department of
Homeland Security.

[FR Doc. 2020-23394 Filed 10-21-20; 8:45 am]
BILLING CODE 9112-FP-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1301
[Docket No. DEA-322]
RIN 1117-AB20

Implementation of the Ryan Haight
Online Pharmacy Consumer Protection
Act of 2008; Correction

AGENCY: Drug Enforcement
Administration, Department of Justice.

ACTION: Final rule; correction.

SUMMARY: The Drug Enforcement
Administration is correcting a final rule
that published in the Federal Register
on September 30, 2020. The final rule
implemented the Ryan Haight Online
Pharmacy Consumer Protection Act of
2008. This change will provide clarity.

DATES: Effective October 30, 2020.

FOR FURTHER INFORMATION CONTACT:
Scott A. Brinks, Diversion Control
Division, Drug Enforcement
Administration; Mailing Address: 8701
Morrissette Drive, Springfield, Virginia
22152; Telephone: (571) 362-3261.

SUPPLEMENTARY INFORMATION:
Legal Authority

The Controlled Substances Act (CSA)
grants the Attorney General authority to
promulgate rules and regulations
relating to the registration and control of
the manufacture, distribution, and
dispensing of controlled substances; as
well as the maintenance and submission
of records and reports of registrants; and
that are necessary and appropriate for
the efficient execution of his statutory
functions. 21 U.S.C. 821, 827, 871(b).
The Attorney General is further
authorized by the CSA to promulgate
rules and regulations relating to the
registration and control of importers and
exporters of controlled substances. 21
U.S.C. 958(f). The Attorney General has
delegated this authority to the
Administrator of the DEA. 28 CFR
0.100(b).

Technical Correction

In FR Rule Doc. 2020-21310,
beginning on page 61594 in the Federal
Register of Wednesday, September 30,
2020, the following correction is made:

§1301.13 [Corrected]

m 1. On page 61601, in the “Application
fee ($)” column of the paragraph
(e)(1)(iv) table, “731” is corrected to
read “888”".

Timothy J. Shea,

Acting Administrator.

[FR Doc. 2020-22761 Filed 10-21-20; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 110

[Docket Number USCG-2016-0897]

RIN 1625-AA01

Anchorage Grounds; Atlantic Ocean,
Jacksonville, FL

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a dedicated offshore
anchorage approximately seven nautical
miles northeast of the St. Johns River
inlet, Florida. This action is necessary to
ensure the safety and efficiency of
navigation for all vessels transiting in
and out of the Port of Jacksonville.

DATES: This rule is effective November
23, 2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2016—
0897 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Emily Sysko, Sector
Jacksonville Waterways Management
Division Chief, U.S. Coast Guard;
telephone 904-714-7616, email
Emily.T.Sysko@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security

FR Federal Register

JMTX Jacksonville Marine Transportation
Exchange

NMFS National Marine Fisheries

NOAA National Oceanic and Atmospheric
Administration

NPRM Notice of proposed rulemaking

§ Section

SJBPA  St. Johns Bar Pilots Association

U.S.C. United States Code

USCG United States Coast Guard

WAMS Waterways Analysis and
Management System

II. Background Information and
Regulatory History

The project to establish an offshore
anchorage just outside of the St. Johns
River and offshore of Jacksonville was
initiated in 2013. From 2013 through
2017, certain port stakeholders (St.
Johns Bar Pilots Association (SJBPA),
Jacksonville Marine Transportation


https://www.regulations.gov
https://www.regulations.gov
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Exchange (JMTX), National Oceanic and
Atmospheric Administration (NOAA),
and United States Coast Guard (USCG))
worked to determine a suitable location
for the anchorage, with consideration
given to, among other things,
environmental factors and Seasonal
Management Areas. However, a location
was not determined during this
timeframe. The USCG conducted a
Waterways Analysis and Management
System (WAMS) survey for this
proposed project and did not receive
any comments of concern from the
entities previously mentioned.

In 2016, the stakeholders re-engaged
the USCG in an attempt to complete the
offshore anchorage project. A notice of
proposed rulemaking (NPRM) was
published in the Federal Register on
May 4, 2017 (82 FR 20859). Informal
National Environmental Protection Act
(NEPA) consultations were
disseminated requesting feedback on the
proposed anchorage location. National
Marine Fisheries (NMFS) and NOAA
responded with significant concerns
regarding the location. The
aforementioned agencies requested an
environmental study be completed to
analyze potential hard bottom locations
within the selected anchorage ground
and the effects of vessels anchoring in
these environmentally sensitive areas.
The stakeholders involved at this time
were unable to financially support the
requested study. Due to these concerns,
no further action was taken after the
NPRM was published in 2017.

In 2018, the USCG met with the
stakeholders again to determine a way
forward with the proposed anchorage.
Stakeholders concluded that three
circular anchorages would meet the
needs of an offshore anchorage, while
allowing flexibility to avoid hard bottom
areas. In 2019, USCG Sector Jacksonville
sent out an informal consultation via
email to federal, state and local
government and private stakeholders to
solicit for feedback on the proposed,
new anchorage construct. NMFS agreed
with the construct, allowing USCG to
move forward with formal NEPA
consultation. Towards the end of 2019,
USCG sent out formal consultation to
approximately 20 different
organizations and agencies regarding the
anchorage. At this time, NMFS
expressed some minor concerns. At the
beginning of 2020, stakeholders and
NMFS came to an agreement that
addressed the minor concerns raised.

On July 6, 2020, a supplemental
notice of proposed rulemaking (SNPRM)
was published in the Federal Register
(85 FR 40154). In the SNPRM, we
proposed to establish a dedicated
offshore anchorage approximately seven

nautical miles northeast of the St. Johns
River inlet, Florida.

During the comment period that
ended September 4, 2020, we received
one comment in support of the
regulation.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority found in 33 U.S.C. 471.
The purpose of this rulemaking is to
improve the navigational safety, traffic
management and port security for the
Port of Jacksonville.

Currently, there is no dedicated deep
draft offshore anchorage for commercial
ocean-going vessels arriving at the Port
of Jacksonville. Vessels have routinely
been anchoring 1.5 nautical miles
northeast of the “STJ” entrance buoy.
Without a designated charted anchorage
area, vessels end up drifting or
anchoring in the common approaches to
the St. Johns River, creating a potential
hazardous condition for vessels
transiting in and out of the Port of
Jacksonville. These conditions have
worsened in recent years with the
introduction of Liquefied Natural Gas
(LNG) vessels transiting the Port of
Jacksonville. Additional growth is
forecasted to occur because of an
expected deepening of the channel,
causing an increase in the number of
large vessels calling on Jacksonville in
the near future.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received one
supportative comment on the SNPRM.
There are no changes in the regulatory
text of this rule from the proposed rule
in the SNPRM.

This rule establishes an offshore
anchorage area approximately seven
nautical miles northeast of the St. Johns
River inlet, Florida. There is not
currently a dedicated deep draft
offshore anchorage for commercial
ocean-going vessels arriving at the Port
of Jacksonville. This action is necessary
to ensure the safety and efficiency of
navigation for vessels transiting in and
out of the Port of Jacksonville. The
anchorage areas consist of three circles
each with a radius of 1,400 feet.

The anchorage boundaries are
described, using precise coordinates, in
the regulatory text at the end of this
document.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the fact that there will be
minimal impact to routine navigation
because the anchorage area would not
restrict traffic. The anchorage is located
well outside of the established
navigation channel. Vessels would still
be able to maneuver in, around, and
through the anchorage.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the
anchorage may be small entities, for the
reasons stated in section V.A above, this
rule would not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
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who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated

implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
establishing offshore anchorage
grounds, which would be comprised of
three circles, each with a 1,400-foot
radius. The anchorage grounds are not
designated a critical habitat or special
management area. Normally such
actions are categorically excluded from
further review under paragraph L59(a)
of Appendix A, Table 1 of DHS
Instruction Manual 023-01-001-01,
Rev. 1. A Record of Environmental
Consideration supporting this
determination is available in the docket.
For instructions on locating the docket,
see the ADDRESSES section of this
preamble.

List of Subjects in 33 CFR Part 110

Anchorage Grounds.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 110 as follows:

PART 110—ANCHORAGE
REGULATIONS

m 1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 2071, 46 U.S.C.
70034; 33 CFR 1.05-1; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 110.184 to read as follows:

§110.184 Atlantic Ocean, Offshore
Jacksonville, FL.

(a) Location. All waters of the Atlantic
Ocean encompassed within a radius of
1,400 feet of the following coordinates
based on North American Datum 1983:

(1) Anchorage Ground 1 with a center
point in position 30°26748.6" N,
81°17714.9° W.

(2) Anchorage Ground 2 with a center
point in position 30°26”20.5" N,
81°17730.8" W; and

(3) Anchorage Ground 3 with a center
point in position 30°26720.2" N,
81°16”57.8" W.

(b) The regulations. (1) Commercial
vessels in the Atlantic Ocean near the
Port of Jacksonville desiring to anchor
must anchor only within the anchorage
area defined and established in
paragraph (a) of this section, except in
cases of emergency.

(2) All vessels within the designated
anchorage area must maintain a 24-hour
bridge watch by a licensed or

credentialed deck officer proficient in
English, monitoring VHF-FM channel
16. This individual must confirm that
the ship’s crew performs frequent
checks of the vessel’s position to ensure
the vessel is not dragging anchor.

(3) Vessels may anchor anywhere
within the designated anchorage area,
provided that: Such anchoring does not
interfere with the operations of any
other vessels currently at anchorage;
and all anchor and chain or cable is
positioned in such a manner to preclude
dragging.

(4) No vessel may anchor in a “dead
ship” status (that is, propulsion or
control unavailable for normal
operations) without the prior approval
of the Captain of the Port (COTP).
Vessels which are planning to perform
main propulsion engine repairs or
maintenance, must immediately notify
the COTP on VHF-FM Channel 22A.
Vessels must also report marine
casualties in accordance with 46 CFR
4.05-1.

(5) No vessel may anchor within the
designated anchorage for more than 72
hours without the prior approval of the
COTP. To obtain this approval, contact
the COTP on VHF-FM Channel 22A.

(6) The COTP may close the
anchorage area and direct vessels to
depart the anchorage during periods of
adverse weather or at other times as
deemed necessary in the interest of port
safety or security.

(7) Commercial vessels anchoring
under emergency circumstances outside
the anchorage area must shift to new
positions within the anchorage area
immediately after the emergency ceases.

Dated: September 15, 2020.
Eric C. Jones,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 2020-22059 Filed 10-21-20; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2020-0612]
RIN 1625-AA00

Safety Zone; Environmental Response,
Breton Sound, LA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the navigable waters of Breton Sound,
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LA. The safety zone encompasses all
navigable waters within a 100-yard
radius of environmental response
activity taking place at 29 27.000N, 089
17.682W while response operations are
being conducted. The safety zone is
necessary to protect personnel, vessels,
and the marine environment from
potential hazards created by response
operations to repair a damaged platform.
Entry of vessels or persons into this
zone is prohibited unless specifically
authorized by the Captain of the Port
New Orleans.

DATES: This rule is effective without
actual notice from October 22, 2020
through November 2, 2020. For the
purposes of enforcement, actual notice
will be used from October 2, 2020 until
October 22, 2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2020—
0612 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Commander Corinne
Plummer, Sector New Orleans, U.S.
Coast Guard; telephone 504-365-2246,
email Corinne.M.Plummer@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. It is impracticable to
publish an NPRM because we must
establish this safety zone by October 2,
2020 and lack sufficient time to provide
a reasonable comment period and then
consider those comments before issuing
the rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to public
interest because immediate action is
needed to respond to the potential
safety hazards associated with the
environmental response activity.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port New Orleans (COTP)
has determined that potential hazards
associated with environmental response
operations, consisting of securing and
repairs to a damaged platform, will be
of a safety concern for anyone within a
100-yard radius of the platform, located
at approximately 29 27.000N, 089
17.682W. This rule is necessary to
protect personnel, vessels, and the
marine environment in the navigable
waters within the safety zone while
platform repairs are being carried out.

IV. Discussion of the Rule

This rule establishes a safety zone on
October 2, 2020 until approximately
November 2, 2020 or until repairs are
complete. The safety zone will
encompass all navigable waters within
100-yards radius of the platform located
at approximately 29 27.000N, 089
17.682W. The duration of the zone is
intended to protect personnel, vessels,
and the marine environment in these
navigable waters while the platform is
being repaired. No vessel or person will
be permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative.
Vessels requiring entry into this safety
zone must request permission from the
COTP or a designated representative.
They may be contacted on VHF-FM
Channel 16 or 67 or by telephone at
(504) 365—2200. Persons and vessels
permitted to enter this safety zone must
transit at their slowest safe speed and
comply with all lawful directions issued
by the COTP or the designated
representative. The COTP or a
designated representative will inform
the public of the enforcement times and
date for this safety zone through
Broadcast Notices to Mariners (BNMs),
Local Notices to Mariners (LNMs), and/
or Marine Safety Information Bulletins
(MSIBs), as appropriate.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses

based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size and duration of the
temporary safety zone. This safety zone
will restrict vessel traffic from entering
or remaining within a 100-yard radial
section of Breton Sound for
approximately one month while an
environmental response activity, repairs
to a damaged platform, occurs.
Moreover, the Coast Guard will issue a
BNMs via VHF-FM marine channel 16
about the zone, and the rule allows
vessels to seek permission to enter the
zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
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compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting approximately one month
in duration that will prohibit entry
within 100-yard radius of the platform
located at approximately 29 27.000N,
089 17.682W. It is categorically
excluded from further review under
paragraph L[60a] of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 1. A Record of
Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08-0612 to read as
follows:

§165.T08-0612 Safety Zone;
Environmental Response, Breton Sound,
LA.

(a) Location. The following area is a
safety zone: All navigable waters within
a 100-yard radius of 29 27.000N, 089
17.682W in Breton Sound, LA.

(b) Effective period. This section is
effective without actual notice from
October 22, 2020 until November 2,
2020. For the purposes of enforcement,
actual notice will be used from October
2, 2020 until October 22, 2020.

(c) Enforcement periods. This section
will be enforced from October 2, 2020
until approximately November 2, 2020.

(d) Regulations. (1) In accordance
with the general regulations in § 165.23,
entry into or remaining within this zone
is prohibited unless authorized by the
Captain of the Port Sector New Orleans
(COTP) or designated representative.

(2) Vessels requiring entry into this
safety zone must request permission
from the COTP or a designated
representative. They may be contacted
on VHF-FM Channel 16 or 67 or by
telephone at (504) 365—2200.

(3) Persons and vessels permitted to
enter this safety zone must transit at
their slowest safe speed and comply
with all lawful directions issued by the
COTP or the designated representative.

(e) Information broadcasts. The COTP
or a designated representative will
inform the public of the enforcement
times and date for this safety zone
through Broadcast Notices to Mariners
(BNMs), Local Notices to Mariners
(LNMs), and/or Marine Safety
Information Bulletins (MSIBs) as
appropriate.

Dated: October 1, 2020.

W.E. Watson,

Captain, U.S. Coast Guard, Captain of the
Port Sector New Orleans.

[FR Doc. 2020-22262 Filed 10-21-20; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2020-0095; FRL-10014—
96—-Region 4]

Air Plan Approval; Kentucky:
Revisions to Jefferson County VOC
Definition

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision to
the Jefferson County portion of the
Kentucky SIP, submitted by the
Commonwealth of Kentucky
(Commonwealth), through the Energy
and Environment Cabinet (Cabinet) on
September 5, 2019. The revision was
submitted by the Cabinet on behalf of
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the Louisville Metro Air Pollution
Control District (LMAPCD) and makes
changes to the definition of “Volatile
Organic Compound” (VOC). EPA is
approving the changes amending the
definition of VOC because the
Commonwealth has demonstrated that
the changes are consistent with the
Clean Air Act (CAA or Act).

DATES: This rule is effective November
23, 2020.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR~-
2020-0095. All documents in the docket
are listed on the www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials can
either be retrieved electronically
through www.regulations.gov or in hard
copy at the Air Regulatory Management
Section, Air Planning and
Implementation Branch, Air and
Radjiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—-8960.
EPA requests that, if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday 8:30 a.m. to
4:30 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Tiereny Bell, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, Region 4, U.S.
Environmental Protection Agency, 61
Forsyth Street SW, Atlanta, Georgia
30303-8960. The telephone number is
(404) 562—9088. Ms. Bell can also be
reached via electronic mail at
bell.tiereny@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Tropospheric ozone, commonly
known as smog, occurs when VOGC and
nitrogen oxides (NOx) react in the
atmosphere in the presence of sunlight.
Because of the harmful health effects of
ozone, EPA and state governments
implement rules to limit the amount of
certain VOC and NOx that can be
released into the atmosphere. VOC have
different levels of reactivity; they do not
react at the same speed or do not form
ozone to the same extent. Section 302(s)
of the CAA specifies that EPA has the

authority to define the meaning of
“VOC,” and hence, what compounds
shall be treated as VOC for regulatory
purposes.

EPA determines whether a given
carbon compound has “negligible”
reactivity by comparing the compound’s
reactivity to the reactivity of ethane. It
is EPA’s policy that compounds of
carbon with negligible reactivity be
excluded from the regulatory definition
of VOC. See 42 FR 35314 (July 8, 1977),
70 FR 54046 (September 13, 2005). EPA
lists these compounds in its regulations
at 40 CFR 51.100(s) and excludes them
from the definition of VOC. The
chemicals on this list are often called
“negligibly reactive.” EPA may
periodically revise the list of negligibly
reactive compounds to add or delete
compounds.

II. Analysis of Commonwealth’s
Submission

EPA is approving the
Commonwealth’s SIP revision which
amends the definition of “Volatile
Organic Compound (VOC)” at section
1.84 in LMAPCD Regulation 1.02,
Definitions.* This SIP revision removes
an enumerated list of negligibly reactive
compounds and incorporates by
reference the list of negligibly reactive
compounds in the definition of VOC at
40 CFR 51.100(s)(1) as of July 1, 2018,
into a new subsection 1.84.1 to ensure
that the definition of VOC for the
Jefferson County portion of the
Commonwealth’s SIP is consistent with
the most recent version of the federal
definition.2 As a result of this
incorporation by reference, the SIP
revision adds exclusions to the
definition of VOC that were not
previously in the Jefferson County
portion of the Commonwealth’s SIP.

This incorporation by reference has
the effect of adding the following
compounds to the list of negligibly
reactive compounds: Trans-1,3,3,3-
tetrafluoropropene; HCF,OCF,H (HFE—
134); HCF,OCF,OCF,H (HFE-236cal2);
HCF>OCF-CF,H (HFE-338pcc13);
HCFzOCFzOCFzCFzOCFzH [H-Galden
1040x or H-Galden ZT 130 (or 150 or
180)); trans 1-chloro-3,3,3-trifluoroprop-
1-ene; 2,3,3,3-tetraﬂu0ropropene; 2-
amino-2-methyl-1-propanol; 1,1,2,2-
Tetrafluoro-1-(2,2,2-trifluoroethoxy)
ethane; cis-1,1,1,4,4,4-hexafluorobut-2-
ene (HFO-1336mzz-Z). These
compounds are excluded from the VOC
definition on the basis that each of these

10n September 5, 2019, the Commonwealth
submitted other SIP revisions which will be
addressed in separate actions.

2EPA approved revisions to the Jefferson County
portion of the Kentucky SIP on July 25, 2019. See
84 FR 35828.

compounds make a negligible
contribution to tropospheric ozone
formation. EPA approves the changes to
the SIP will not interfere with
attainment or maintenance of any
national ambient air quality standard,
reasonable further progress, or any other
applicable requirement of the CAA,
consistent with CAA section 110(1),
because EPA has found the chemicals
listed in 40 CFR 51.100(s)(1) to be
negligibly reactive. This SIP revision
also adds a new subsection 1.84.2 that
includes instructions on how to access
copies of the Code of Federal
Regulations (CFR).

In a notice of proposed rulemaking
(NPRM) published on July 6, 2020 (85
FR 40158), EPA proposed to approve the
Commonwealth’s September 5, 2019,
SIP submission. The July 6, 2020, NPRM
provides additional detail regarding the
background and rationale for EPA’s
action. Comments on the July 6, 2020,
NPRM were due on or before August 5,
2020. EPA received two non-adverse
comments on July 22, 2020, and August
5, 2020. EPA has determined that these
comments were irrelevant to the subject
of the July 6, 2020, NPRM. These
comments are publicly available at the
EPA docket for this action under Docket
Identification No. EPA-R04-OAR-
2020-0095.

III. Incorporation by Reference

In this document, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference LMAPCD Regulation 1.02,
Definitions, version 15, state-effective
June 19, 2019, which makes changes to
the definition of Volatile Organic
Compound by referencing the Federal
list of negligibly reactive compounds
and including instructions on how to
access the CFR. EPA has made, and will
continue to make, these materials
generally available through
www.regulations.gov and at the EPA
Region 4 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
State implementation plan, have been
incorporated by reference by EPA into
that plan, are fully federally enforceable
under sections 110 and 113 of the CAA
as of the effective date of the final
rulemaking of EPA’s approval, and will
be incorporated by reference in the next
update to the SIP compilation.?

3 See 62 FR 27968 (May 22, 1997).
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IV. Final Action

EPA is approving Kentucky’s
September 5, 2019, SIP submission,
which revises the definition of “Volatile
Organic Compound (VOC)” at
subsection 1.84.1 in LMAPCD
Regulation 1.02, Definitions, by adding:
Trans-l,3,3,3-tetraﬂuor0pr0pene;
HCF,OCF,H (HFE-134);
HCF,0CF,OCF,H (HFE-236cal2);
HCF,OCF,CF,H (HFE-338pcc13);
HCF,0CF,0CF,CF,OCF,H (H-Galden
1040x or H-Galden ZT 130 (or 150 or
180)); trans 1-chloro-3,3,3-trifluoroprop-
1-ene; 2,3,3,3-tetrafluoropropene; 2-
amino-2-methyl-1-propanol; 1,1,2,2-
Tetrafluoro-1-(2,2,2-trifluoroethoxy)
ethane; cis-1,1,1,4,4,4-hexafluorobut-2-
ene (HFO-1336mzz—7) to the list of
organic compounds having negligible
photochemical reactivity. EPA is also
finalizing the addition of a new
subsection 1.84.2 that includes
instructions on how to access copies of
the CFR.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This action merely approves
state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and

the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2). Under
section 307(b)(1) of the CAA, petitions
for judicial review of this action must be
filed in the United States Court of
Appeals for the appropriate circuit by
December 21, 2020. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. See section
307(b)(2) of the CAA.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: September 30, 2020.
Mary Walker,
Regional Administrator, Region 4.

For the reasons stated in the
preamble, the 40 CFR part 52 is
amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart S—Kentucky

m 2. Section 52.920(c), Table 2, is
amended under “Reg 1—General
Provisions” by revising the entry for
“1.02” to read as follows:

§52.920 Identification of plan.
* * * *
(C) * x %

TABLE 2—EPA-APPROVED JEFFERSON COUNTY REGULATIONS FOR KENTUCKY

District
Reg Title/subject EPA (?apigroval Federal Register notice effective Explanation
date
Reg 1—General Provisions
1.02 s Definitions ................. 10/22/2020 [Insert citation of publication] ............ccccccc..... 6/19/2019
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TABLE 2—EPA-APPROVED JEFFERSON COUNTY REGULATIONS FOR KENTUCKY—Continued
District
Reg Title/subject EPA gzﬁgroval Federal Register notice effective Explanation
date

[FR Doc. 2020-22128 Filed 10-21-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2019-0281; FRL-10015-25]

Clofentezine; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of clofentezine in
or on hop, dried cones. The
Interregional Project Number 4 (IR—4)
requested this tolerance under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
October 22, 2020. Objections and
requests for hearings must be received
on or before December 21, 2020 and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2019-0281, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Acting Director,
Registration Division (7505P), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460—0001;
main telephone number: (703) 305—
7090; email address: RDFRNotices@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2019-0281 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before

December 21, 2020. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2019-0281, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at https://
www.epa.gov/dockets/where-send-
comments-epa-dockets. Additional
instructions on commenting or visiting
the docket, along with more information
about dockets generally, is available at
http://www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of August 2,
2019 (84 FR 37818) (FRL-9996-78),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 9E8752) by IR—4,
Rutgers, the State University of New
Jersey, 500 College Road East, Suite 201
W, Princeton, NJ 08540. The petition
requested that 40 CFR 180.446 be
amended by establishing a tolerance for
residues of the insecticide clofentezine,
3,6-bis(2-chlorophenyl)-1,2,4,5-
tetrazine, in or on hop, dried cones at
6 parts per million (ppm). That
document referenced a summary of the
petition prepared by Makhteshim Agan
of North America (d/b/a ADAMA), the
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registrant, which is available in docket
number EPA-HQ-OPP-2019-0281 at
http://www.regulations.gov. One
comment was received on the notice of
filing. EPA’s response to the comment is
discussed in Unit IV.C.

In accordance with section
408(d)(4)(a)(i), which permits the
Agency to finalize a tolerance that varies
from that sought by the petition, and
based upon review of the data
supporting the petition, EPA has
established a tolerance for residues of
clofentezine on hop, dried cones at 7
ppm, rather than 6 ppm as requested.
The reason for this change is explained
in Unit IV.D.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)@) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for clofentezine
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with clofentezine follows.

On May 29, 2019, EPA published in
the Federal Register a final rule
establishing tolerances for residues of
clofentezine in or on guava based on the
Agency’s conclusion that aggregate
exposure to clofentezine is safe for the
general population, including infants
and children. See 84 FR 24722 (FRL—
9993-48) (EPA-HQ-OPP-2018-0275).
EPA is incorporating the following
portions of that document by reference

here, as they have not changed in the
Agency’s current assessment: The
cancer classification and conclusion
that it is appropriate to assess cancer
risk estimates using a linear low-dose
extrapolation approach, and the
conclusions about cumulative risk.
Additionally, EPA is incorporating the
assumptions for exposure assessment
from the May 29, 2019, final rule, which
have not changed except as explained in
the following paragraphs.

EPA is incorporating most of the
toxicological profile from the May 29,
2019, rule with the following
amendments. Since that rule was
issued, EPA has determined that a
comparative thyroid assay (CTA) is
needed. In the absence of the CTA, EPA
has determined that the FQPA safety
factor is retained (as a database
uncertainty factor of 10X is applied for
all exposure scenarios). Additionally,
EPA has revised the dermal absorption
factor for clofentezine from 10% to 2%
based on additional data that have been
submitted, reviewed and incorporated
into the assessment. EPA is
incorporating the points of departure
from the June 14, 2016, Federal Register
(81 FR 38604, FRL-9942-23) (EPA-HQ-
OPP-2014-0749) which have not
changed. However, the chronic
reference dose and the chronic
population adjusted dose have changed
due to the inclusion of the database
uncertainty factor. It should be noted
that an acute dietary exposure and risk
analysis was not performed since no
toxicological effect was observed from
acute (single) dose exposure via the
dietary route that demonstrated
evidence of toxicity attributable to a
single dose for either the general
population or for females 13—49 years of
age.

EPA’s dietary (food and drinking
water) exposure assessments have been
updated to include the additional
exposure from the new use of
clofentezine on hops. EPA conducted a
partially refined chronic dietary (food
and drinking water) exposure and risk
assessment that incorporates average
field trial residues, percent crop treated
information that has been updated since
the last assessment, and modelled
drinking water estimated residues. The
drinking water exposure is not impacted
by the new use and thus has not
changed since the last assessment from
May 29, 2019.

An acute dietary endpoint (i.e., single
dose endpoint) for risk assessment was
not identified in the toxicity database
for the general U.S. population or any
other subpopulation for clofentezine;
therefore, an acute dietary exposure
assessment was not conducted. Chronic

dietary risks are below the Agency’s
level of concern (LOC) of 100% of the
chronic population adjusted dose
(cPAD); they are estimated to be 6% of
the cPAD for all infants less than 1 year
old, the group with the highest
exposure.

There are no registered residential
uses of clofentezine; therefore, the
chronic aggregate risk assessment only
includes dietary risk, which is not of
concern. Because there is no short- or
intermediate-term residential exposure
and chronic dietary exposure has
already been assessed under the
appropriately protective cPAD (which is
at least as protective as the point of
departure used to assess short- or
intermediate-term risk), no further
assessment of short- or intermediate-
term risk is necessary. Thus, EPA relies
on the chronic dietary risk assessment
for the aggregate risk assessment.

Applying the Q;* of 3.76 X 102 (mg/
kg/day) ~! to the exposure value results
in a cancer risk estimate of 1.7 x10~¢
for adults 20-49 years old, the most
highly exposed adult population
subgroup. EPA generally considers
cancer risks (expressed as the
probability of an increased cancer case)
in the range of 1 in 1 million (or 1 x
10-9) or less to be negligible. The
precision which can be assumed for
cancer risk estimates is best described
by rounding to the nearest integral order
of magnitude on the logarithmic scale;
for example, risks falling between 3 x
10~7 and 3 x 10~ ¢ are expressed as risks
in the range of 10 ~¢. Considering the
precision with which cancer hazard can
be estimated, the conservativeness of
low-dose linear extrapolation, and the
rounding procedure described above,
cancer risk should generally not be
assumed to exceed the benchmark level
of concern of the range of 106 until the
calculated risk exceeds approximately 3
x 10~¢6. This is particularly the case
where some conservatism is maintained
in the exposure assessment. Although
the clofentezine exposure assessment is
partially refined, it retains significant
conservatism in that field trial data and
not market basket data is used in
estimating exposure to existing uses as
well as this new use. In addition, EPA
made conservative (protective)
assumptions in the ground and surface
water modeling used to assess exposure
to clofentezine in drinking water. These
assessments will not underestimate the
exposure posed by clofentezine.
Accordingly, EPA has concluded the
aggregate cancer risk for all existing
clofentezine uses and the new hops use
in this action fall within the range of 1
x 10~ ¢ and are thus negligible.
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Therefore, EPA concludes there is a
reasonable certainty that no harm will
result to the general population, or to
infants and children from aggregate
exposure to clofentezine residues. More
detailed information can be found in the
documents entitled, “Clofentezine.
Human Health Risk Assessment to
Support a Section 3 New Use on Hops,”
in docket ID, EPA-HQ-OPP-2019-0281
and “Clofentezine. Human-Health Risk
Assessment to Support a Section 3 New
Uses on Guava,” dated May 13, 2019, in
docket ID, EPA-HQ-OPP-2018-0275.

IV. Other Considerations
A. Analytical Enforcement Methodology

An adequate analytical method (high-
performance liquid chromatography
(HPLC)) is available to enforce the
tolerances for clofentezine in plant
commodities. The method may be
requested from: Chief, Analytical
Chemistry Branch, Environmental
Science Center, 701 Mapes Rd., Ft.
Meade, MD 20755-5350; telephone
number: (410) 305-2905; email address:
residuemethods@epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex has not established MRLs for
clofentezine on hop, dried cones.

C. Response to Comments

EPA received one comment
requesting the EPA to establish specific
pesticide tolerances for Cypermethrin,
Pendimethalin and Chlorpyrifos for
Crop Subgroup 4B (Leaf petioles
subgroup) and Crop Subgroup 22B (Leaf
petiole vegetable subgroup), as well as
to name Celery and Celery Leaves (Fresh
and dried) specifically as a represented
commodity. This comment is unrelated
to this docket and final rule and the
comment does not meet the
requirements for a pesticide tolerance
petition that are set out in 40 CFR 180.7.

D. Revisions to Petitioned-for
Tolerances

The Agency is establishing a tolerance
for residues of clofentezine on hop,
dried cones at 7 ppm, rather than 6 ppm
as requested. The 2016 storage stability
data showed a decline in storage
stability, but the 2018 data did not.
Therefore, only the five field trials from

the 2018 data were used to establish the
tolerance.

V. Conclusion

Therefore, tolerances are established
for residues of clofentezine, 3,6-bis(2-
chlorophenyl)-1,2,4,5-tetrazine, in or on
Hop, dried cones at 7 parts per million
(ppm).

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to petitions submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled ‘‘Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), nor is it considered a
regulatory action under Executive Order
13771, entitled “Reducing Regulations
and Controlling Regulatory Costs” (82
FR 9339, February 3, 2017). This action
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA) (44 U.S.C. 3501 et seq.), nor does
it require any special considerations
under Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of

power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: October 16, 2020.

Marietta Echeverria,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, the EPA amends 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.446, amend paragraph
(a)(1) by adding to the table, in
alphabetical order, the commodity
“Hop, dried cones” to read as follows:

§180.446 Clofentezine; tolerances for
residues.

(a)* L
(1)* L
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c i Parts per Division (7505P), Office of Pesticide disclosed publicly by EPA without prior
ommodity million Programs, Environmental Protection notice. Submit the non-CBI copy of your
Agency, 1200 Pennsylvania Ave. NW, objection or hearing request, identified
. . . . . Washington, DC 20460-0001; main by docket ID number EPA-HQ-OPP—
. telephone number: (703) 305-7090; 2017-0291, by one of the following
Hop, dried cones ................. 7 email address: RDFRNotices@epa.gov. methods:

* * * * *

[FR Doc. 2020-23400 Filed 10-21-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2017-0291; FRL-10012-67]
Diquat; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of diquat in or on
pea and bean, dry and shelled, except
soybean, subgroup 6C. Syngenta Crop
Protection, LLC requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).
DATES: This regulation is effective
October 22, 2020. Objections and
requests for hearings must be received
on or before December 21, 2020, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2017-0291, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Publishing Office’s e-
CFR site at http://www.ecfr.gov/cgi-bin/
text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2017-0291 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before
December 21, 2020. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of September
15, 2017 (82 FR 43354) (FRL-9965-43),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 7E8571) by
Syngenta Crop Protection, LLC, P.O.
Box 18300, Greensboro, NC 27419. The
petition requested that 40 CFR part 180
be amended by establishing tolerances
for residues of the herbicide diquat in or
on pea and bean, dry and shelled,
except soybean, subgroup 6C at 0.08
parts per million (ppm). In the Federal
Register of May 7, 2018 (83 FR 20008)
(FRL-9976-34), EPA issued a document
pursuant to FFDCA section 408(d)(3), 21
U.S.C. 346a(d)(3), announcing a
correction to the pesticide petition (PP
7E8571) by Syngenta Crop Protection,
LLGC, P.O. Box 18300, Greensboro, NC
27419. The corrected petition requested
that 40 CFR part 180 be amended by
establishing tolerances for residues of
the herbicide diquat in or on pea and
bean, dry and shelled, except soybean,
subgroup 6C at 0.9 parts per million
(ppm). Both documents referenced a
summary of the petition prepared by
Syngenta, the registrant, which is
available in the docket, http://
www.regulations.gov. Comments were
received on the notice of filing. EPA’s
response to these comments is
discussed in Unit IV.C.
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III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)@) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘“‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for diquat including
exposure resulting from the tolerances
established by this action. EPA’s
assessment of exposures and risks
associated with diquat follows.

EPA conducted a human health risk
assessment to evaluate the safety of the
requested tolerances. See “Diquat.
Human Health Risk Assessment for the
Establishment of a Tolerance without
U.S. Registration for Residues in/on
Crop Subgroup 6C Dried Shelled Pea
and Bean (Except Soybean)” (July 21,
2020), which is available in the docket
established by this action, which is
described under ADDRESSES. Locate and
click on the hyperlink for docket ID
number EPA-HQ-OPP-2017-0291. In
that document, EPA evaluated the
available hazard and exposure data to
conduct dietary, residential, and
aggregate assessment to determine risk
to human health and refers back to the
discussions of the hazard profile,
residue chemistry database, and
residential exposures contained in the
previous human health risk assessment
conducted for registration review,
“Diquat Dibromide: Draft Human Health
Risk Assessment for Registration
Review” (Sept. 17, 2015) (“Registration
Review RA”), which can be found in the
docket EPA-HQ—-OPP-2009-0846 and is

included in this docket. Based on the
discussion in the Registration Review
RA, the Agency has determined that
there is reliable data to support the use
of a 1X margin of safety for the
protection of infants and children.

While the acute dietary assessment
was unrefined, using tolerance-level
residues and 100% crop treated (PCT),
the chronic dietary assessment was
more refined and used anticipated-
residue levels from magnitude of
residue studies for crops irrigated with
water treated with diquat in conjunction
with estimates of percentage of crops
irrigated. Default processing factors
were also used in both the acute and
chronic dietary analyses and both
analyses incorporated the Office of
Water’s Maximum Contaminant Level
(0.02 ppm) as a worst-case drinking
water estimate due to domestic uses of
diquat. EPA’s aggregate exposure
assessment incorporated the total
dietary exposure, as well as exposure
from residential sources, which is not
impacted by the tolerance without U.S.
registrations on pea and bean, dry and
shelled, except soybean, subgroup 6C
and thus has not changed since the
Registration Review RA.

Acute aggregate dietary risks (food
and water) are below the Agency’s level
of concern of 100% of the acute
population adjusted dose: 1.4% of the
aPAD for children 1 to 2 years old, the
population group receiving the greatest
exposure. Chronic dietary risks are
below the Agency’s level of concern of
100% of the chronic population
adjusted dose (cPAD): 41% of the cPAD
for children 1 to 2 years old the
population group receiving the greatest
exposure. For the short-/intermediate-
term aggregate risk assessment, potential
residential exposures were combined
with dietary exposures. For both adults
and children 1 to <2, exposures from
high-contact activities on outdoor
treated turf resulted in the highest
residential exposures for aggregate
consideration. Short-/intermediate-term
aggregate margins of exposure (MOEs)
are greater than the LOC of 100 (2,010
for adults and 280 for children 1 to 2
years old) and are therefore not of
concern. Due to the lack of
carcinogenicity, the Agency concludes
that exposure is not expected to pose a
cancer risk to the U.S. population.

Therefore, based on the risk
assessments and information described
above, EPA concludes there is a
reasonable certainty that no harm will
result to the general population, or to
infants and children, from aggregate
exposure to diquat residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
(analytical method number RAM 272/02
“The Determination of Residues of
Paraquat and Diquat in crops and Soil—
A High Performance Liquid
Chromatographic Method”) is available
to enforce the tolerance expression.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has established an MRL for
diquat in or on dry pea (subgroup) at 0.9
ppm. This MRL is the same as the
tolerance established for diquat in this
decision. However, Codex has
established MRLs for diquat in or on dry
bean (subgroup) at 0.4 ppm. Canada has
established MRLs for both dry pea and
dry bean at 0.9 ppm.

C. Response to Comments

Two general comments were received
on the notices of filing expressing
general concern about the potential of
pesticide residues in food, although
none provided any substantive
information to take into consideration in
EPA’s safety assessment. The FFDCA
authorizes EPA to establish tolerances
that permit certain levels of pesticide
residues in or on food when the Agency
can determine that such residues are
safe. EPA has made that determination
for the tolerances subject to this action;
commenters provided no information
relevant to that conclusion.

V. Conclusion

Therefore, tolerances are established
for residues of diquat in or on pea and
bean, dry and shelled, except soybean,
subgroup 6C at 0.9 ppm and the
tolerance expression is being updated.
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Also, in accordance with EPA’s policy
to update its tolerance expressions
where applicable, EPA is revising the
tolerance expression to clarify that (1) as
provided in FFDCA section 408(a)(3),
the tolerance covers metabolites and
degradates of diquat not specifically
mentioned; and (2) compliance with the
specified tolerance levels is to be
determined by measuring only the
specific compounds mentioned in the
tolerance expression. EPA has
determined that it is reasonable to make
this change final without prior proposal
and opportunity for comment because
public comment is not necessary since
the change is merely intended to clarify
the existing tolerance expression and
has no substantive effect on the
tolerance.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of

General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 16, 2020.
Marietta Echeverria,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.226, amend paragraph
(a)(1) by:
m a. Revising the introductory text and
adding a heading for the table; and
m b. Adding in alphabetical order to the
table the entry for “Pea and bean, dry
and shelled, except soybean, subgroup
6C” and footnote 1.

The revision and additions read as
follows:

§180.226 Diquat; tolerances for residues.

(a) * x %

(1) Tolerances are established for the
residues of the herbicide diquat,
including its metabolites and
degradates, in or on the commodities in
Table 1 to this paragraph (a)(1) resulting
from the application of the dibromide
salt of diquat. Compliance with the
tolerance levels specified in Table 1 to
this paragraph (a)(1) is to be determined
by measuring only diquat (6,7-
dihydrodipyridol[1,2-a:2",1’-

1994). Representatives, and the Comptroller clpyrazinediium):
TABLE 1 TO PARAGRAPH (a)(1)
Commodity Parts per million
Pea and bean, dry and shelled, except soybean, subgroup BC T .........couiiiiiiiiiiiieiie e 0.9

1There are no U.S. registrations for these commodities as of October 22, 2020.
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* * * * *

[FR Doc. 2020-22190 Filed 10-21-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2019-0169; FRL-10013-16]

Sulfuric Acid; Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of sulfuric acid on
hop vines when applied as a desiccant
in the production of hops. J.R. Simplot
Company submitted a petition to EPA
under the Federal Food, Drug and
Cosmetic Act (FFDCA), requesting an
amendment to an existing requirement
of a tolerance. This regulation
eliminates the need to establish a
maximum permissible level for residues
of sulfuric acid.

DATES: This regulation is effective
October 22, 2020. Objections and
requests for hearings must be received
on or before December 21, 2020 and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2019-0169, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Acting Director,
Registration Division (7505P), Office of

Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
main telephone number: (703) 305—
7090; email address: RDFRNotices@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

e Food manufacturing (NAICS code
311).

o Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Publishing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.1ipl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2019-0169 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before
December 21, 2020. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be

disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2019-0169, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Background and Statutory Standard

In the Federal Register of May 8, 2020
(85 FR 27346) (FRL—1008-38), EPA
issued a document pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of a pesticide
tolerance petition (PP 9F8742) by J.R.
Simplot Company, P.O. Box 27, Boise,
ID 83707. The petition requested that 40
CFR 180.1019 be amended by
establishing an exemption from the
requirement of a tolerance for residues
of sulfuric acid in or on hop vines. That
document referenced a summary of the
petition prepared by the petitioner J.R.
Simplot Company, which is available in
the docket, http://www.regulations.gov.
There were no comments received in
response to the notice of filing.

Section 408(c)(2)(A)(@i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Pursuant to
FFDCA section 408(c)(2)(B), in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in FFDCA section


http://www.epa.gov/dockets/contacts.html
http://www.epa.gov/dockets/contacts.html
https://www.epa.gov/dockets
https://www.epa.gov/dockets
http://www.regulations.gov
http://www.regulations.gov
http://www.epa.gov/dockets
http://www.epa.gov/dockets
http://www.regulations.gov
http://www.regulations.gov
mailto:RDFRNotices@epa.gov
mailto:RDFRNotices@epa.gov
http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
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408(b)(2)(C), which requires EPA to give
special consideration to exposure of
infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings.

III. Toxicological Profile

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children.

Available data indicate that sulfuric
acid rapidly dissociates to non-toxic
hydrogen ions and sulfate ions in the
human body and the environment. For
further information on sulfuric acid, see
Mineral Acids Interim Decision and
supporting risk assessment in docket ID
number EPA-HQ-OPP-2008-0766.

Due to the lack of toxicity associated
with any residues remaining in or on
food, toxicological endpoints were not
identified for dietary assessment, and a
quantitative risk assessment using safety
factors was not conducted. Based on
reliable data that supports the lack of
threshold effects, EPA has not retained
the additional tenfold children’s safety
factor.

IV. Aggregate Exposures

In examining aggregate exposure,
FFDCA section 408 directs EPA to
consider available information
concerning exposures from the pesticide
residue in food and all other non-
occupational exposures, including
drinking water from ground water or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

Based on the rapid dissociation of
sulfuric acid in the environment to
sulfate ion, which is not of toxicological
concern, the Agency has determined
that a quantitative aggregate exposure
and risk assessment is not required for

sulfuric acid. Sulfuric acid produces
sulfate salts in the environment, many
of which are designated by FDA as
GRAS. So, there is no dietary, dermal or
inhalation exposures of concern when
used per label directions. Also, there are
no conventional residential uses for
sulfuric acid as a desiccant/herbicide
reducing the potential for non-
occupational exposure.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
““available information”” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA has not found sulfuric acid to
share a common mechanism of toxicity
with any other substances, and sulfuric
acid does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that sulfuric acid does not
have a common mechanism of toxicity
with other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s website at https://
www.epa.gov/pesticide-science-and-
assessing-pesticide-risks/cumulative-
assessment-risk-pesticides.

VI. Determination of Safety for U.S.
Population, Infants and Children

Based on its assessment of sulfuric
acid, EPA concludes that there is a
reasonable certainty of no harm from
aggregate exposure to residues of
sulfuric acid. Accordingly, EPA finds
that an exemption from the requirement
of a tolerance for sulfuric acid when
used as a desiccant in the production of
hops will be safe.

VII. Analytical Enforcement
Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

VIII. Conclusion

Therefore, an exemption is
established for residues of sulfuric acid,
when used as a desiccant in the
production of hop vines.

IX. Statutory and Executive Order
Reviews

This action establishes an exemption
from the requirement of a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), nor is it considered a
regulatory action under Executive Order
13771, entitled ‘““‘Reducing Regulations
and Controlling Regulatory Costs” (82
FR 9339, February 3, 2017). This action
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA) (44 U.S.C. 3501 et seq.), nor does
it require any special considerations
under Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the exemption in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
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Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

X. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 22, 2020.
Marietta Echeverria,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Amend § 180.1019 by revising
paragraph (a) to read as follows:

§180.1019 Sulfuric acid; exemption from
the requirement of a tolerance.

(a) Residues of sulfuric acid are
exempted from the requirement of a
tolerance when used in accordance with
good agricultural practice when used as
a herbicide in the production of garlic
and onions, and as a vine desiccant in
the production of potatoes and hops.

* * * * *
[FR Doc. 2020-22188 Filed 10—21-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[EPA-R05-RCRA-2018-0376; FRL—10015—
30-Region 5]

Indiana: Final Authorization of State
Hazardous Waste Management
Program Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final authorization.

SUMMARY: The Environmental Protection
Agency (EPA) is granting Indiana final
authorization for changes to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). The Agency published a
proposed rule on May 6, 2020, and
provided for public comment. No
comments were received on the
proposed revisions. No further
opportunity for comment will be
provided.

DATES: This final authorization is
effective October 22, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R05-RCRA-2018-0376. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Jean
Gromnicki, Indiana Regulatory
Specialist, U.S. EPA Region 5, LL-17],
77 West Jackson Boulevard, Chicago,
Illinois 60604, (312) 886—6162, email
Gromnicki.jean@epa.gov.
SUPPLEMENTARY INFORMATION:

A. What changes to Indiana’s
hazardous waste program is EPA
authorizing with this action?

On, January 23, 2020, Indiana
submitted a complete program revision
application seeking authorization of
changes to its hazardous waste program
in accordance with 40 CFR 271.21. EPA
now makes a final decision that
Indiana’s hazardous waste program
revisions that are being authorized are
equivalent to, consistent with, and no
less stringent than the Federal program,
and therefore satisfy all of the
requirements necessary to qualify for

final authorization. For a list of State
rules being authorized with this final
authorization, please see the proposed
rule published in the May 6, 2020,
Federal Register at 85 FR 26911.

B. What is codification and is EPA
codifying the Indiana’s hazardous
waste program as authorized in this
action?

Codification is the process of placing
citations and references to the State’s
statutes and regulations that comprise
the State’s authorized hazardous waste
program into the Code of Federal
Regulations. EPA does this by adding
those citations and references to the
authorized State rules in 40 CFR part
272. EPA is not codifying the
authorization of Indiana’s revisions at
this time. However, EPA reserves the
ability to amend 40 CFR part 272,
subpart P, for the authorization of
Indiana’s program changes at a later
date.

C. Statutory and Executive Order
Reviews

This final authorization revises
Indiana’s authorized hazardous waste
management program pursuant to
Section 3006 of RCRA and imposes no
requirements other than those currently
imposed by State law. For further
information on how this authorization
complies with applicable Executive
orders and statutory provisions, please
see the proposed rule published in the
May 6, 2020, Federal Register at 85 FR
26911. The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this document and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2). This
final action will be effective October 22,
2020.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Indian lands,
Intergovernmental relations, Penalties,
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Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act as
amended, 42 U.S.C. 6912(a), 6926, and
6974(b).

Dated: October 2, 2020.

Kurt Thiede,

Regional Administrator, Region 5.

[FR Doc. 2020-22323 Filed 10-21-20; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR

Bureau of Reclamation

43 CFR Part 420

[RR85672000, 20XR0680A2,
RX.31480001.0040000]

RIN 1006-AA57
Off-Road Vehicle Use

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Final rule.

SUMMARY: The Bureau of Reclamation
(Reclamation) is amending its
regulations to add a definition for
electric bikes (E-bikes) and exclude E-
bikes from the regulatory definition of
an off-road vehicle where E-bikes are
being used on roads and trails where
mechanized, non-motorized use is
allowed, where E-bikes are not
propelled exclusively by a motorized
source, and appropriate Reclamation
Regional Directors expressly determine
through a formal decision that E-bikes
should be treated the same as non-
motorized bicycles. This change
facilitates increased E-bike use where
other types of bicycles are allowed in a
manner consistent with existing use of
Reclamation land, and increases
recreational opportunities for all
Americans, especially those with
physical limitations.

DATES: This rulemaking is effective
November 23, 2020.

ADDRESSES: This final rule is available
on the internet at http://
www.regulations.gov and http://
www.usbr.gov/recreation/index.html.
Comments we received, as well as
supporting documentation we used in
preparing this final rule, are available
for public inspection at http://
www.regulations.gov in Docket ID:
BOR-2020-0001.

FOR FURTHER INFORMATION CONTACT:
Ryan Alcorn, Asset Management
Division, Bureau of Reclamation, (303)
445-2711; ralcorn@usbr.gov.

SUPPLEMENTARY INFORMATION:

Background

On August 29, 2019, the Secretary of
the Interior signed Secretarial Order
3376, Increasing Recreation
Opportunities Through the Use of
Electric Bikes, that directed Reclamation
and other Department of the Interior
(DOI) bureaus (Bureau of Land
Management, National Park Service, and
the U.S. Fish and Wildlife Service) to
increase recreation opportunities and
expand access on public lands. The
Secretarial Order addressed regulatory
uncertainty on how bureaus within DOI
manage recreational opportunities for E-
bikes on trails and paths where
traditional bikes are allowed.

Uncertainty about the regulatory
status of E-bikes had led some of DOI's
land management bureaus to impose
restrictive access policies treating E-
bikes as motor vehicles, often
inconsistent with State and local
regulations for adjacent areas. The
possibility that in some cases E-bikes
can be propelled solely through power
provided by the electric motor, a
function often used in short duration as
an assist, has contributed to confusion
about E-bike classification. Further,
Federal regulation has not been
consistent across DOI and has created
ambiguity among recreation area rules
regarding trail and road access to E-
bikes resulting in limited access to
Federally owned lands by E-bike riders.

To provide consistency in Federal
policy among DOI’s bureaus, the
Secretarial Order set forth the policy of
DOI that E-bikes should be allowed
where other, non-motorized types of
bicycles are allowed, and not allowed
where other, non-motorized types of
bicycles are prohibited.

Summary of Final Rule

Reclamation was directed by the
Secretarial Order to revise 43 CFR part
420 to add a definition of E-bikes and
to generally treat E-bikes similarly to
traditional, non-motorized bicycles.
Continuing, it is further specified that E-
bikes should be defined as having two
or three wheels and fully operable
pedals. The electric motor for an E-bike
may not exceed 750 watts (one
horsepower) and E-bikes must fall into
one of three classes:

(a) “Class 1 electric bicycle” means an
electric bicycle equipped with a motor
that provides assistance only when the
rider is pedaling, and that ceases to
provide assistance when the bicycle
reaches the speed of 20 miles per hour;

(b) “Class 2 electric bicycle” means an
electric bicycle equipped with a motor
that may be used exclusively to propel

the bicycle, and that is not capable of
providing assistance when the bicycle
reaches the speed of 20 miles per hour;
and

(c) “Class 3 electric bicycle” means an
electric bicycle equipped with a motor
that provides assistance only when the
rider is pedaling, and that ceases to
provide assistance when the bicycle
reaches the speed of 28 miles per hour.

The rule therefore amends title 43 of
the Code of Federal Regulations (CFR)
by revising part 420 as follows:

(a) Section 420.5(a) is amended to
include E-bikes that satisfy certain
criteria in the specified exclusions to
the definition of off-road vehicles.

(b) Section 420.5(h) is added to define
electric bicycles to include the three
classes of electric bicycles.

Reclamation expects these changes to
the rule could facilitate increased E-bike
ridership on Reclamation lands in the
future. However, the rule would not be
self-executing. The rule, in and of itself,
does not change existing allowances for
E-bike usage on Reclamation-
administered public lands. It would
neither allow E-bikes on roads and trails
that are currently closed to off-road
vehicles but open to mechanized, non-
motorized bicycle use, nor affect the use
of E-bikes and other motorized vehicles
on roads and trails where off-road
vehicle use is currently allowed.
Furthermore, 43 CFR 420.5(a)(7) would
allow Reclamation’s Regional Directors
to expressly determine, as part of a land-
use planning or implementation-level
decision, that E-bikes should be treated
the same as non-motorized bicycles.
While Reclamation intends for this rule
to increase accessibility to public lands,
E-bikes would not be given special
access beyond what traditional, non-
motorized bicycles are allowed. To
address site-specific issues, Reclamation
would consider the environmental
impacts from the use of E-bikes through
subsequent analysis in accordance with
applicable legal requirements, including
the National Environmental Policy Act
of 1969 (NEPA).

Summary of and Response to Public
Comments

Reclamation published a proposed
rule in the Federal Register on April 13,
2020 (85 FR 20463) soliciting public
comments for a 60-day period. The
public comment period ended on June
12, 2020. During the public comment
period, Reclamation received 705
comment submissions from members of
the public including senior citizens,
avid cyclists, hikers, equestrians and
equestrian associations, industrial
cycling organizations and
manufacturers, as well as state and local
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governments. Each public comment
received consideration in the
development of the final rule.

Comments received that are similar in
nature have been categorized by subject,
and in some instances have been
combined with related comments. The
following discussion addresses
substantive information provided
during the comment period, by topic,
and includes comments and responses
that were made in the final rule based
on comment analysis and other
considerations.

Comment: Before any existing, non-
motorized trails could be opened to E-
bikes, logic suggests a NEPA study
should have to be completed.

Response: Lands managed by
Reclamation vary significantly from
region to region (e.g., the environmental
variability, potential user conflicts,
amounts of visitation) making an
overarching NEPA analysis infeasible.
Addressing potential environmental and
social issues are most meaningful at the
site-specific level. Reclamation will
consider the suitability of E-bike use on
specific trails through subsequent
analysis consistent with the
requirements of NEPA and other
applicable laws. The NEPA process and
implementation will be conducted in
accordance with 43 CFR 420.5(a)(7)
whereby Reclamation’s Regional
Directors may expressly determine, as
part of a land-use planning or
implementation-level decision, that E-
bikes should be treated the same as non-
motorized bicycles. Implementation
may also include the development of
site-specific design features and
mitigation strategies to reduce or negate
potential adverse impacts.

Comment: A public review and
comment period of at least 60 days
should be provided for each proposed
trail or trail system, and that comment
period should be in a season when the
area is accessible to people who want to
examine the routes for themselves
before submitting comments.

Response: Reclamation began its 60-
day public comment period on April 13,
2020 and concluded on June 12, 2020.
This period gave the public the
opportunity to participate in the
rulemaking process. Given the quantity
of existing trails upon Reclamation
lands, creating additional 60-day public
comment periods for each proposed trail
would be extremely costly and create a
large administrative burden.
Additionally, as local field and area
offices will work with recreation area
managing partners to make such
determinations, the decision to add
additional comment periods, if
necessary, will remain at that level and

at the discretion of the Regional
Director.

Comment: Reclamation seeks to
define relevant classifications of electric
bicycles (“E-bikes”) and exclude E-bikes
from DOI’s regulatory definition of “‘off-
road vehicles,” which are forbidden to
be used in certain areas that are open to
traditional bicyclists. Permitting the use
of certain E-bikes in appropriate areas
could indeed benefit many Americans
who otherwise could not access certain
lands. However, instead of clearly
describing a widening of the permitted
category of “bicycles,” the amendment
offers clumsy, incohesive groupings of
E-bikes. The proposed amendments may
create arbitrary and capricious results.

Response: The definition of E-bikes
included in this rule establishes a
consistent definition for use across all
DOI bureaus. The definition and
associated classification system are
based on industry standards and is the
same system that many states are using
to regulate E-bikes. DOI chose this
system to be as consistent as possible
with how E-bikes are being regulated.

Comment: The regulation fails to offer
any policy rationale, and thus is both
arbitrary and capricious and fails to
allow commenters to properly respond
to the agency’s decision-making. The
regulation simply states that “E-bikes
should be allowed where other, non-
motorized types of bicycles are
allowed.”

Response: Federal regulation of E-
bikes has not been consistent across
DOL. The purpose of this rulemaking is
to unify regulation of E-bikes on Federal
lands managed by DOI. Secretarial
Order 3376 directs the Bureau of Land
Management, U. S. Fish and Wildlife
Service, National Park Service, and
Reclamation to define E-bikes, and
directs Reclamation to expressly
exclude E-bikes from the definition of
Off-Road Vehicles (ORV) in accordance
with 43 CFR 420.5(a)(7) whereby
Reclamation’s Regional Directors may
expressly determine, as part of a land-
use planning or implementation-level
decision, that E-bikes should be treated
the same as non-motorized bicycles.

Comment: We support allowing only
Class 1 E-bikes on narrow trails to better
ensure trail integrity and appropriate
speeds for safe interaction with other
trail users. Class 2 and Class 3 E-bikes
are not appropriate for these narrow
non-motorized trails.

Response: Reclamation acknowledges
comments that request the exclusion of
Class 2 and Class 3 E-bikes from non-
motorized trails. The rule provides
Regional Directors or their delegates
authority to determine whether E-bike
use generally, or the use of certain

classes of E-bikes, would be appropriate
on certain roads or trails.

Comment: Omit three-wheeled E-
bikes or provide a detailed description
of the three-wheeled bikes and specific
trail parameters on which they should
be allowed. Three-wheeled bikes are
closer to all-terrain vehicles and will
have specific requirements for the trails
unlike a two-wheeled E-bike.

Response: Reclamation acknowledges
comments pertaining to omitting the use
of three-wheeled E-bikes on non-
motorized trails. The rule provides
Regional Directors or their delegates the
authority to determine whether E-bike
use generally, or the use of certain
classes of E-bikes, would be appropriate
on certain roads or trails. Regional
Directors may also determine whether
the use of three-wheeled E-bikes are
appropriate on certain roads or trails. In
addition, keeping in line with industry
standards, the term “low-speed” electric
bicycles means two- or three-wheeled
vehicle.

Comment: Reclamation should amend
text within the proposed rule to allow
all bicycle trails and routes to be open
to E-bikes as well as motorized paths
with improved surfaces.

Response: Reclamation believes that
E-bikes would generally be appropriate
on roads and trails upon which
mechanized, non-motorized use is
permitted, however there are certain
instances where that may not be
possible. Therefore, it is most
appropriate to follow 43 CFR 420.5(a)(7)
whereby Reclamation’s Regional
Director may expressly determine, as
part of a land-use planning or
implementation-level decision, that E-
bikes should be treated the same as non-
motorized bicycles. Additionally, E-
bikes are currently allowed on many
surfaced roads and motorized paths per
state and local level discretion.

Comment: As Reclamation will be
allowing E-bikes on non-motorized
trails and trail systems, the addition of
other ORVs should also be permitted.

Response: This final rule addresses
only Class 1, 2, and 3 E-bikes.
Reclamation will continue to manage all
types of ORVs in accordance with 43
CFR 420.21, Procedure for Designating
Areas for Off-Road Vehicle Use. No
other types of ORVs will be eligible for
exclusion under this rule.

Comment: Reclamation may wish to
exclude hoverboards and other
standing, electrical motorbikes, because
these devices can also have “pedals”
that do not engage the motor unless
activated. Explicit exclusion of
hoverboards and other motorized
instruments may be required to avoid an
issue.
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Response: The intent of the rule is to
generally allow E-bikes where a
traditional bicycle is allowed. E-bikes
may have two or three wheels and must
have fully operable pedals. The electric
motor for an E-bike may not exceed 750
watts (one horsepower). E-bikes must
fall into one of three classes, as
described in the rule. The definition
provided in the rule, including the
requirement for fully operational pedals,
is sufficient to allow use of E-bikes and
does not apply to other electric vehicles
such as scooters, skateboards, or
hoverboards if they do not fit into the
definition established by this rule.

Comment: Definitions of Class 1, 2,
and 3 E-bikes will need to be reassessed
and updated to reflect improvement in
technologies as it becomes available.

Response: Reclamation acknowledges
that future changes in technology may
result in some E-bikes not being eligible
for exclusion from the definition of ORV
as defined in 43 CFR part 420 if they do
not fit into the definition established by
this rule. Regional Directors may allow
the use of certain ORVs on designated
routes and trails without any necessary
revisions to the regulations as part of 43
CFR 420.21, Procedure for Designation
Areas for Off-road Vehicle Use.

Comment: Previous grants that put
monies into non-motorized trails, will
now have spent their money on trails
that are no longer non-motorized. E-
bikes would also create issues with
further Federal trail funding.

Response: Reclamation recognizes
that funding commitments for trail
planning, construction, and
maintenance must be considered. The
use of funds from grants and other
funding sources for past, present, and
future trail projects will be a
contributing factor in making
management determinations. Title 43
CFR part 420 gives Regional Directors
authority in making management
determinations.

Comment: The implementation of the
proposed rule will negatively impact
natural resources and wildlife.

Response: Future implementation of
the rule will be subject to the NEPA
process on a case-by-case basis
depending on the approach at
Reclamation’s Regional and Area Office
levels. Applying the NEPA process at a
site-specific level will allow
Reclamation to evaluate detailed
information on the potential effects of E-
bike use for a particular area and
develop site-specific design features and
mitigation strategies, if needed. In
addition, the rule continues to allow the
flexibility in accordance with 43 CFR
420.5(a)(7) whereby Reclamation’s
Regional Directors may expressly

determine, as part of a land-use
planning or implementation-level
decision, that E-bikes should be treated
the same as non-motorized bicycles and
to review designated areas and trails
periodically for unmitigated resource
damage.

Comment: The use of E-bikes on non-
motorized trails will create user
conflicts and safety concerns for hikers,
traditional bikers, and equestrians.

Response: Reclamation acknowledges
concerns regarding potential user
conflicts and safety concerns on trails
that have previously been designated for
non-motorized use such as hiking and
equestrian trails. As such, the rule
allows the flexibility in accordance with
43 CFR 420.5(a)(7) whereby
Reclamation’s Regional Directors may
expressly determine, as part of a land-
use planning or implementation-level
decision, that E-bikes should be treated
the same as non-motorized bicycles and
will not create unmitigated user
conflicts.

Comment: Based on the three
categories of E-bikes as defined in the
rule, it will be impossible to enforce that
E-bikes are not modified beyond these
specifications.

Response: Illegal modification of E-
bikes is beyond the scope of this
rulemaking process. Reclamation
acknowledges that enforcement of
modified vehicles is difficult. However,
modifications that result in such
vehicles no longer qualifying as a Class
1, 2, or 3 E-bike as defined in the rule,
result in that vehicle being subject to the
same enforcement as designated in 43
CFR 420.4.

Comment: E-bikes have a motor and
therefore should not be allowed on non-
motorized trails and roads.

Response: Reclamation recognizes the
nuance within the comments related to
E-bikes having a motor, and therefore
should not be allowed on non-
motorized trails and roads. In making its
decision Reclamation took into
consideration the 1972 Executive Order
11644 and the amended 1977 Executive
Order 11989, “Use of Off-Road Vehicles
on the Public Lands”” which established
policies and procedures for managing
the use of “off-road vehicles” to protect
the resources of the public lands,
promote safety of all users of the lands,
and minimize conflicts among users.
The Executive order, which does not
reference E-bikes, defines “off road
vehicles” as any motorized vehicle
designed for or capable of cross-country
travel on or immediately over land,
water, sand, snow, ice, marsh,
swampland, or other natural terrain.
Certain vehicles are expressly exempt
from this definition and additional

exemptions may be made by the
respective agency head or as is 43 CFR
part 420 by Regional Directors.

In addition, although the E-bikes
addressed in this rule have a small
electric motor, there are multiple
reasons why it is reasonable for
Regional Directors to maintain the
authority to manage Class 1, 2, and 3 E-
bikes in the same manner as non-
motorized bicycles.

Class 1, 2, and 3 E-bikes that are the
subject of this rule differ significantly in
their engineering from the types of
motorized vehicles that are expressly
referenced in Executive Order 11644
and that the executive branch was
interested in regulating. These vehicles
include the “motorcycles, minibikes,
trail bikes, snowmobiles, dune-buggies,
[and] all-terrain vehicles” expressly
referenced in Executive Order 11644
and the “motorcycles of various sorts
(minibikes, dirt bikes, enduros,
motocross bikes, for example), four-
wheel drive vehicles such as Jeeps,
Land Rovers, or pickups, snowmobiles,
dune buggies, and all-terrain vehicles”
discussed in a 1979 report by the
Council on Environmental Quality
(CEQ) that discusses the requirements of
the Executive Order in great detail and
evaluates efforts undertaken by Federal
land management agencies to comply
with its requirements. Although these
lists were not intended to include every
type of vehicle that may fall within the
Executive order’s definition of off-road
vehicle, it is telling that all of the
vehicles identified in Executive Order
11644 and the CEQ report differ
markedly from E-bikes that may be
excluded from the definition of ORV
under this rule. Whereas the vehicles
referenced in the Executive order are
powered by internal combustion
engines that produce more than 1
horsepower, the E-bikes that may be
allowed on non-motorized trails under
this rule rely on human power and only
derive some assistance from a small,
electric motor. Whereas the E-bikes that
are the subject of this rule have operable
pedals, the ORVs expressly referenced
in the Executive order do not.

As a result of those engineering
differences, E-bikes tend to have
impacts that are similar to traditional,
non-motorized bicycles and unlike
those that result from the larger, more
powerful vehicles that Executive Order
11644 was intended to mitigate.

Lastly, 43 CFR part 420 has always
allowed for the inclusion of ORVs
where Regional Directors have
authorized the use, this rule is not
authorizing the opening of all trails and
roads to E-bikes. The intended purpose
is to meet public demand for E-bike use
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and creating opportunities for furthering
recreation through the use of E-bikes
where it is deemed appropriate.

Comment: Some commenters stated
that E-bikes would be incompatible on
non-motorized trail networks that were
constructed with grant funding from the
Recreational Trails Program and other
Federal funding sources. Some
commenters stated that E-bike use might
impact future trail funding from Federal
programs such as the Land and Water
Conservation Fund.

Response: Class 1, 2, or 3 E-bike use
may be inappropriate on certain roads
and trails that were constructed or are
maintained using funding sources
which may prohibit or be inconsistent
with motorized use, such as the
Recreational Trails Program and other
Federal funding sources authorized by
Title 23, Chapter 2 of the United States
Code. Reclamation has designed the rule
to provide Regional Directors with the
ability to consider whether E-bike use is
consistent with potential funding
sources when determining which roads
and trails to allow E-bike use. Regional
Directors will take these and other types
of site-specific consideration into
account when making future planning
or implementation-level decisions
concerning E-bike use.

Comment: The opening of trails to E-
bikes on Government managed lands
will make it easier for people with
physical impairments to enjoy trails
again.

Response: The intention of the
Secretarial Order 3376, Increasing
Recreational Opportunities through the
Use of Electric Bikes, was written for
this very reason. Reclamation
understands that there are members of
the public that may be unable to utilize
public trails and roads by means of
biking due to physical limitations and
impairments. It is important to note that
while the purpose is to expand
recreational opportunities by allowing
E-bikes on trails, 43 CFR part 420 will
continue to authorize Regional Directors
and their delegates authority to open or
close the use of E-bikes on certain trails.
This decision will remain at the local
level and follow the framework of 43
CFR part 420.

Comment: The new rule provides
much needed category guidelines for
public safety officers as well as a new
degree of local level decision making for
E-bikes.

Response: The current category
classes of E-bikes is a widely used
model across the United States. While
Reclamation did not create the classes,
we do recognize the importance of
maintaining a clear and consistent
message to aid not only public safety

officers, but also the general public.
Additionally, due to the unique
characteristics of each recreation area,
Reclamation also agrees that
maintaining local level decision making
is vital in successfully implementing the
Secretarial Order. In accordance with 43
CFR 420.5(a)(7), Reclamation’s Regional
Directors may expressly determine, as
part of a land-use planning or
implementation-level decision, that E-
bikes should be treated the same as non-
motorized bicycles.

Comment: Federal Laws concerning
E-bike use on public lands are currently
outdated and are confusing for
consumers, small businesses and local
governments. This proposed rule fixes
that.

Response: Reclamation’s final rule is
not changing any existing Federal Laws
but rather aligning with other land
management bureaus within DOI and
other Federal Agencies. The Secretarial
Order has intended to increase
recreational opportunities through the
use of E-bikes by establishing uniform
rules across DOI. Reclamation’s
authority to use discretion when
opening and closing areas to the use of
E-bikes will not be affected by the rule.
In accordance with 43 CFR 420.5(a)(7),
Reclamation’s Regional Directors may
expressly determine, as part of a land-
use planning or implementation-level
decision, that E-bikes should be treated
the same as non-motorized bicycles.

Summary of Changes From the
Proposed Rule

After taking the public comments into
consideration and after additional
review, Reclamation has made the
decision to not revise 43 CFR 420.21,
but rather add language to 43 CFR
420.5(a)(7) to allow Reclamation’s
Regional Directors to expressly
determine, as part of a land-use
planning or implementation-level
decision, that E-bikes should be treated
the same as non-motorized bicycles.
Additionally, Reclamation made small,
non-substantive stylistic, formatting,
and structural changes to better serve
the reader.

Compliance With Other Laws,
Executive Orders, and Department
Policy

Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs (OIRA) in the Office of
Management and Budget will review all
significant rules. OIRA has determined
that this rule is not significant.

Executive Order 13563 reaffirms the
principles of Executive Order 12866
while calling for improvements in the
Nation’s regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
Executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. Executive Order 13563
emphasizes further that regulations
must be based on the best available
science and that the rulemaking process
must allow for public participation and
an open exchange of ideas. We have
developed this rule in a manner
consistent with these requirements.

This rule is not an Executive Order
13771 regulatory action because it is not
significant under Executive Order
12866.

Regulatory Flexibility Act

DOI certifies that this rule will not
have a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million or more.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, state, or
local government agencies, or
geographic regions.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Unfunded Mandates Reform Act
(UMRA)

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. This
rule does not have a significant or
unique effect on State, local, or tribal
governments or the private sector. A
statement containing information
required by the UMRA (2 U.S.C. 1531 et
seq.) is not required.

Takings (Executive Order 12630)

This rule does not affect a taking of
private property or otherwise have
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taking implications under Executive
Order 12630. This rule is not a
Government action capable of
interfering with constitutionally
protected property rights. A takings
implication assessment is not required.

Federalism (Executive Order 13132)

Under the criteria in section 1 of
Executive Order 13132, this rule does
not have sufficient federalism
implications to warrant the preparation
of a federalism summary impact
statement. It does not have a substantial
direct effect on the States, on the
relationship between the Federal
Government and the States, or on the
distribution of power and
responsibilities among the levels of
government. A federalism summary
impact statement is not required.

Civil Justice Reform (Executive Order
12988)

This rule complies with the
requirements of Executive Order 12988.
Specifically, this rule:

(a) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(b) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

Consultation With Indian Tribes
(Executive Order 13175)

Under the criteria in Executive Order
13175, we have evaluated this rule and
determined that it has no potential
effects on federally recognized Indian
tribes. This rule does not have tribal
implications that impose substantial
direct compliance costs on Indian Tribal
governments.

Paperwork Reduction Act of 1995

This rule does not contain
information collection requirements,
and a submission to the Office of
Management and Budget under the
Paperwork Reduction Act is not
required.

National Environmental Policy Act

This rule is categorically excluded
from the National Environmental Policy
Act of 1969 analysis under DOI
categorical exclusion, 43 CFR 46.210(i),
which covers policies, directives,
regulations, and guidelines: That are of
an administrative, financial, legal,
technical, or procedural nature; or
whose environmental effects are too
broad, speculative, or conjectural to
lend themselves to meaningful analysis
and will later be subject to the NEPA

process, either collectively, or case-by-
case. This rule would not change the
existing allowances for E-bike usage on
Reclamation lands. Rather, it adds a
new definition for E-bikes and directs
Reclamation to specifically address E-
bike usage in future recreation and land-
use decisions. The categorical exclusion
is appropriate and applicable because
the rule is for an administrative change
and the environmental effects of the rule
in future land use and implementation-
level decisions to open or close lands
are too speculative to lend themselves to
meaningful analysis in this rulemaking.
The environmental consequences of
these decisions will be subject to the
NEPA process before a land use
decision is made to ensure the
appropriate management of resources on
a case-by-case basis.

Pursuant to 43 CFR 46.205(c),
Reclamation has reviewed its reliance
upon this categorical exclusion against
the list of extraordinary circumstances,
at 43 CFR 46.215, and has found that
none are applicable for this rule.
Therefore, neither an environmental
assessment nor an environmental
impact statement is required for this
rulemaking.

Effects on the Energy Supply (Executive
Order 13211)

This rule is not a significant energy
action under the definition in Executive
Order 13211. A Statement of Energy
Effects is not required. This rule will not
have a significant effect on the Nation’s
energy supply, distribution, or use.

Drafting Information

This final rule reflects the collective
efforts of Reclamation staff in the Asset
Management Division under the Dam
Safety and Infrastructure Directorate,
and in coordination with staff of the
Bureau of Land Management, National
Park Service, U. S. Fish and Wildlife
Service, as well as with assistance from
DOT’s Office of the Solicitor.

References

A complete list of all resources
reviewed and considered during the
development of this rulemaking is
available at http://www.regulations.gov
at Docket No. BOR-2020-0001.

List of Subjects in 43 CFR Part 420

E-bikes, Recreation.

For the reasons stated in the
preamble, Reclamation is amending part
420 of title 43 of the Code of Federal
Regulations as follows:

PART 420—OFF-ROAD VEHICLE USE

m 1. The authority citation for part 420
continues to read as follows:

Authority: 32 Stat. 388 (43 U.S.C. 391 et
seq.) and acts amendatory thereof and
supplementary thereto; E.O. 11644 (37 FR
2877).

m 2. Amend § 420.5 by revising
paragraph (a) and adding paragraph (h)
to read as follows:

§420.5 Definitions.
* * * * *

(a) Off-road vehicle means any
motorized vehicle (including standard
automobile) designed for or capable of
cross-country travel on or immediately
over land, water, sand, snow, ice,
marsh, swampland, or natural terrain.
The term includes:

(1) Nonamphibious registered
motorboats;

(2) Military, fire, emergency, or law
enforcement vehicles when used for
emergency purpose;

(3) Self-propelled lawnmowers,
snowblowers, garden or lawn tractors,
and golf carts while being used for their
designed purpose;

(4) Agricultural, timbering,
construction, exploratory, and
development equipment and vehicles
while being used exclusively as
authorized by permit, lease, license,
agreement, or contract with the Bureau;

(5) Any combat or combat support
vehicle when used in times of national
defense emergencies;

(6) “Official use” vehicles; and

(7) Electric bikes as defined by
paragraph (h) of this section: While
being used on roads and trails upon
which mechanized, non-motorized use
is allowed, that are not being used in a
manner where the motor is being used
exclusively to propel the E-bike for an
extended period of time, and where the
Regional Director has expressly
determined, as part of a land-use
planning or implementation-level
decision, that E-bikes should be treated
the same as non-motorized bicycles.

* * * * *

(h) Electric bicycle (also known as an
E-bike) means a two- or three-wheeled
cycle with fully operable pedals and an
electric motor of not more than 750
watts (1 horsepower) that meets the
requirements of one of the following
three classes:

(1) Class 1 electric bicycle means an
electric bicycle equipped with a motor
that provides assistance only when the
rider is pedaling, and that ceases to
provide assistance when the bicycle
reaches the speed of 20 miles per hour.

(2) Class 2 electric bicycle means an
electric bicycle equipped with a motor
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that may be used exclusively to propel
the bicycle, and that is not capable of
providing assistance when the bicycle
reaches the speed of 20 miles per hour.
(3) Class 3 electric bicycle means an
electric bicycle equipped with a motor
that provides assistance only when the
rider is pedaling, and that ceases to
provide assistance when the bicycle
reaches the speed of 28 miles per hour.

Timothy R. Petty,

Assistant Secretary—Water and Science.
[FR Doc. 2020-22108 Filed 10-21-20; 8:45 am]
BILLING CODE 4332-90-P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

46 CFR Part 310
[Docket No. MARAD-2020-0142]
RIN 2133—-AB92

Admission and Training of
Midshipmen at the United States
Merchant Marine Academy;
Amendment Providing an Emergency
Waiver for Scholastic Requirements

AGENCY: Maritime Administration,
Department of Transportation.
ACTION: Interim final rule; request for
comments.

SUMMARY: This interim final rule
amends Maritime Administration
(MARAD) regulations governing
admission to the United States
Merchant Marine Academy (USMMA).
These amendments allow the MARAD
Administrator to waive the requirement
for USMMA applicants to have taken
the College Board’s Scholastic Aptitude
Test (SAT) or the American College
Testing Program (ACT) examination in
the event of a State or national
emergency. The ability to waive SAT
and ACT requirements for prospective
students is necessary to address testing
disruptions caused by the coronavirus
disease 2019 (COVID-19) public health
emergency.

DATES: This interim final rule is
effective October 22, 2020. Comments
on this interim final rule must be
received on or before November 23,
2020.

ADDRESSES: You may submit comments
to the docket number identified in the
heading of this document by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Search
using docket number MARAD-2020-
0142. Follow the online instructions for
submitting comments.

e Mail: U.S. Department of
Transportation, 1200 New Jersey
Avenue SE, Docket Management
Facility, West Building Ground Floor,
Room W12-140, Washington, DC
20590-0001.

e Hand Delivery or Courier: 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140, between
9 am. and 5 p.m. ET, Monday through
Friday, except Federal holidays. To be
sure someone is there to help you,
please call (202) 366—9322 before
coming.

Regardless of how you submit your
comments, please be sure to identify
your submission by including the
docket number.

Instructions: For detailed instructions
on submitting comments and additional
information on the rulemaking process,
see the Public Participation section
below.

Note: All comments received will be
posted without change to http://
www.regulations.gov, including any personal
information provided. Please see the Privacy
Act heading under Rulemaking Notices and
Analyses regarding documents submitted to
the Agency’s dockets.

Docket: For access to the online
docket to read background documents
or comments received, go to http://
www.regulations.gov and search
“MARAD-2020-0142.”

FOR FURTHER INFORMATION CONTACT:
Mitch Hudson, Office of the Chief
Counsel, at (202) 366—9373 or
Mitch.Hudson@dot.gov. The mailing
address for the Maritime
Administration, Office of the Chief
Counsel is 1200 New Jersey Avenue SW,
Washington, DC 20590.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Executive Summary
II. Background
III. United States Merchant Marine Academy
Request
IV. Agency’s Response
a. Exemption to Admission Requirements
V. Comments and Immediate Effective Date
VI. Regulatory Analyses and Notices
VII. Public Participation

I. Executive Summary

Institutions of higher education across
the Nation have been severely impacted
by the coronavirus disease 2019
(COVID-19) public health emergency,
which has not only required them to
adapt teaching methods and practices,
but also admissions processes and
criteria. USMMA is only one institution
among the many faced with the
dilemma of how to ensure the selection
of qualified candidates given the current
situation. The USMMA admissions

policy is currently governed by 46 CFR
310.55—Scholastic requirements, which
provides in subsection (b)(1) that
“[a]pplicants shall qualify in either the
College Board’s Scholastic Aptitude
Tests (SAT) or the American College
Testing Program (ACT) examinations,
administered nationally on scheduled
dates at convenient testing centers.”
Subsection (d) further provides that
“[n]o waivers of scholastic requirements
will be granted.”

Due to the COVID-19 public health
emergency, student access to test
centers and the opportunity to take the
SAT and ACT have been greatly
reduced in the United States. Requiring
SAT or ACT test scores from students in
this admissions cycle by strictly
adhering to the regulation as currently
written will significantly affect the
application process, selection, and
appointment of prospective candidates,
and may negatively impact enrollment
numbers for the Class of 2025 at
USMMA.

This interim final rule responds to an
emergency waiver request submitted by
USMMA seeking a revision to its
governing regulations that would
provide for a waiver of the scholastic
requirements in an emergency situation.
After considering the issues raised in
the USMMA request, the Agency agrees
that the unprecedented disruptions
caused by the public health emergency
make compliance by prospective
candidates with the regulations as
presently styled impracticable and
warrant appropriate regulatory relief.
Accordingly, MARAD is revising the
regulations to give the MARAD
Administrator the ability to issue a
waiver of the scholastic requirements in
the event of a State or national
emergency that significantly limits the
ability of applicants to take either the
SAT or ACT. To ensure the proper
implementation of this revision,
MARAD is seeking comments on the
USMMA request and the Agency’s
Interim Final Rule.

II. Background

USMMA operates on a rolling
admissions cycle. The cycle for the
future Class of 2025 began on May 1,
2020 when applications were first
accepted. Each candidate must first
obtain a Congressional nomination to
receive an appointment to the Academy.
The nomination process is independent
from the application process; each
member of Congress decides what
requirements they deem appropriate.
However, many members of Congress
take into consideration a candidate’s
standardized test scores. Therefore, the
lack of ACT/SAT standardized testing
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availability could prevent candidates
from even receiving a nomination.

An application is considered
complete when all required documents
are submitted, the required standardized
test scores are received, and the
Candidate Fitness Assessment has been
passed. USMMA’s current deadline for
applications is February 1, 2021. After
February 1, USMMA will review
applications for completeness, evaluate
candidates, and make selections. Only
then will candidates be offered an
appointment. The process will end
when the candidate submits acceptance
of the offer in late Spring.

As of September 1, 2020, USMMA
had received over 700 applications,
with a majority not including ACT or
SAT scores. According to the ACT
website, there will be continued
limitations in test center capacity and
inevitable cancellations throughout the
remainder of the 2020-2021 test dates.?
The College Board, which administers
the SAT, also reports that a substantial
number students who register have been
unable to take the test as a result of
testing center closure or reduction in
capacity due to COVID-19 mitigation
measures.2 This is on top of the College
Board cancelling SAT administrations
from March through May.? As the
USMMA admissions process advances
into Fall, it is unclear whether
applicants will be afforded the
opportunity to take the SAT or ACT
exam. The deadline for completed
applications for USMMA Class of 2025
candidates is February 1, 2021 and
therefore, students who are unable to
take the SAT or ACT until 2021 may not
be able to complete their applications in
time for this deadline. Even if the
February 1, 2021 deadline were to be
postponed and if the public health
emergency were to wane sufficiently in
the Spring of 2021 to allow the re-
opening of test centers, there may still
be problems with requiring SAT and
ACT test scores for all applicants in this
admissions cycle. Test sites may be
faced with issues of capacity in Spring
of 2021, as they would need to test all
students whose testing was postponed

1Rescheduled Test Centers. (September 19, 2020).
www.ACT.org. Retrieved September 22, 2020, from
https://www.act.org/content/act/en/products-and-
services/the-act/test-day/rescheduled-test-
centers.html.

2What to Know Before the September and
October SAT Administration, (September 22, 2020).
www.collegeboard.org. https://
www.collegeboard.org/releases/2020/what-to-know-
sept-oct-sat-admins.

3 College Board Cancels May SAT in Response to
Coronavirus, (March 16, 2020),
www.collegeboard.org, https://
www.collegeboard.org/releases/2020/college-board-
cancels-may-sat-response-coronavirus.

due to COVID-19 plus all future high
school graduates who will require
scores for college entrance in 2022.

ITI. Agency Response

After considering the information
provided in the request, evaluating the
risks posed to maintaining a vibrant and
qualified merchant marine, and
assessing the ongoing hardships
stemming from the public health
emergency, the Agency has decided that
there exists a need to add flexibility to
MARAD’s regulations governing
USMMA admissions by giving the
MARAD Administrator the ability to
waive SAT and ACT testing
requirements in emergency situations.

The College Board states that this
year, many schools and test centers will
have reduced capacity because of social
distancing guidelines and may
encounter unexpected closures.2 ACT
rescheduled its April national and
international tests in response to
concerns about the spread of the
coronavirus.® All students registered for
April 2020 test dates were notified of
the postponement with instructions for
rescheduling to future test dates.® Both
the ACT and SAT websites currently
show many postponed/cancelled exams
across the 50 States. These exams are
conducted in high schools and other
public buildings, some of which are not
yet re-opened and many of which when
re-opened have reduced capacity.

The SAT and ACT are typically taken
in the Spring, but due to the COVID-19
public health emergency, Spring test
dates in 2020 were canceled and
rescheduled for the Summer or Fall. As
of September 2020, there are continued
limitations in test center capacity, and
there are likely to be additional
cancellations throughout the remainder
of the 2020-2021 test dates. The
decision on whether a test center closes
rests largely within a State’s own
discretion, based on guidelines set forth
by the Centers for Disease Control and
Prevention. Simply stated, the

4 College Board Asks Colleges to Show Flexibility
in Admissions This Year to Reduce Stress for
Students, Citing Challenges in Providing Universal
Access to the SAT During the Coronavirus
Pandemic. (2020, June 2). www.College Board.org.
Retrieved September 22, 2020 from https://
www.collegeboard.org/releases/2020/cb-asks-
colleges-show-flexibility-admissions-reduce-stress-
students-challenges-universal-access-sat-
coronavirus-pandemic?fbclid=IwAR3SbHT
a4 VIKpryc95KqFDeOTnCktwy0q4NOlcd
8S5tS3Wrx1Bj6MOzFkAy0.

5 ACT Reschedules April 2020 National ACT Test
Date to June. (2020, March 16). ACT News Room
and Blog. Retrieved September 22, 2020 from
https://leadershipblog.act.org/2020/03/act-
reschedules-april-2020-national-act.html.
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availability of testing this year is highly
unpredictable.

In response, many colleges and
universities have now resorted to
making the SAT/ACT test optional for
admissions. More than 60% of 4-year
colleges and universities in the U.S. will
not require applicants to submit ACT or
SAT scores for Fall 2021 admission.”
All of the Federal service academies are
confronted with this situation brought
on by the COVID-19 public health
emergency, and none have reached a
conclusive answer on how to address
admissions standards and criteria
effectively. United States Air Force
Academy (USAFA), United States
Military Academy (USMA) and United
States Naval Academy (USNA) are
considering the waiver of their own
requirements for standardized tests from
applicants.

Based on the foregoing, MARAD
concludes that there is a need to revise
its regulations governing USMMA
scholastic requirements by giving the
MARAD Administrator the ability to
waive SAT and ACT testing
requirements for USMMA applicants in
emergency situations. Due to forces
beyond the control of prospective
students, the uniform availability of
standardized testing is not possible, and
therefore, the strict requirement to
include such test scores is detrimental
to USMMA'’s ability to offer admission
to worthy student candidates.

IV. Comments and Immediate Effective
Date

Because the student application dates
are fast approaching, MARAD finds
good cause to issue this interim final
rule providing an exemption to the
scholastic requirements. There is good
cause to make this rule effective
immediately so as to provide needed
relief to prospective students due to the
effects of the COVID-19 public health
emergency. Pursuant to DOT’s
regulation on rulemaking procedures, 49
CFR 5.13(j)(2), MARAD seeks to replace
this interim final rule with a final rule,
which may differ from today’s rule in
response to comments received.
Accordingly, MARAD is accepting
comments on this interim final rule. The
Agency is seeking comments on
whether the emergency waiver for
scholastic requirements is appropriate
under the circumstances. In particular,
MARAD is interested in information

7 Three-Fifths of Four-Year Colleges and
Universities Are Test-Optional for Fall 2021
Admission; Total of Schools Not Requiring ACT/
SAT Exceeds 1,450. (2020, August 12).
www.fairtest.org Retrieved September 22, 2020 from
https://www.fairtest.org/threefifths-fouryear-
colleges-and-universities-are.
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concerning whether any other steps
could be taken to ensure that all
qualified candidates for admission may
overcome any regulatory obstacles to
admission. Given the narrow focus of
this rule and its near-term effects, the
Agency has provided an expedited
comment period, which the Agency
believes will allow commenters
sufficient time to address the issues in
this rule. See “Public Participation”
section below.

The Agency is issuing this interim
final rule without prior notice and the
opportunity for public comment and the
30-day delayed effective date ordinarily
prescribed by the Administrative
Procedure Act (APA). Pursuant to
section 553(b)(B) of the APA, general
notice and the opportunity for public
comment are not required with respect
to a rulemaking when an “agency for
good cause finds (and incorporates the
finding and a brief statement of reasons
therefor in the rules issued) that notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.” As discussed
above in this document, the intent of
this action is to provide relief to
prospective student candidates for
admission to USMMA who, due to the
COVID-19 public health emergency, are
finding it either impossible or
impractical to sit for the SAT or ACT
standardized tests. Since dates for
submitting admission applications are
imminent, the Agency finds it
impracticable to seek public comment
prior to the effective date of the rule.
MARAD seeks to issue this rule to
provide relief before it is too late for
applicants to be apprised of an
emergency waiver to the scholastic
requirements and to take action
accordingly.

Though this interim final rule is
effective immediately, comments are
solicited from interested members of the
public on all aspects of the interim final
rule. These comments must be
submitted on or before the date
indicated in the DATES section at the
beginning of this document. MARAD
will consider these comments in
deciding any next steps following this
interim final rule.

V. Regulatory Analyses and Notices

a. Executive Orders 12866, 13563, 13771
and DOT Rulemaking Procedures

Executive Order (E.O.) 12866, E.O.
13563, and the Department of
Transportation’s administrative
rulemaking procedures set forth in 49
CFR part 5, subpart B, provide for
determining whether a regulatory action
is “‘significant” and therefore subject to

Office of Management and Budget
(OMB) review and to the requirements
of E.O. 12866.

Today’s interim final rule is not
significant and has not been reviewed
by OMB under E.O. 12866. This rule is
limited to giving the MARAD
Administrator the ability to waive the
regulatory requirement to include SAT
or ACT scores for admission to USMMA
in emergency situations. This rule does
not actually waive any regulatory
requirements.8 Therefore, this rule does
not result in any costs or benefits.

Executive Order 13771, titled
“Reducing Regulation and Controlling
Regulatory Costs,” directs that, unless
prohibited by law, whenever an
executive department or agency
publicly proposes for notice and
comment or otherwise promulgates a
new regulation, it shall identify at least
two existing regulations to be repealed.
In addition, any new incremental costs
associated with new regulations shall, to
the extent permitted by law, be offset by
the elimination of existing costs. Only
those rules deemed significant under
section 3(f) of Executive Order 12866,
“Regulatory Planning and Review,” are
subject to these requirements. Per OMB
Memo M-17-21, E.O. 13771 applies to
a rulemaking action that is ““a significant
regulatory action as defined in Section
3(f) of E.O. 12866 that has been finalized
and that imposes total costs greater than
zero.” As discussed above, this rule
adds flexibility to MARAD’s regulations
by giving the MARAD Administrator the
ability to waive SAT/ACT testing
requirements in emergency situations.
Accordingly, this action is a
deregulatory rule under Executive Order
13771. However, this action does not
result in any quantified cost savings
because it does not actually waive any
regulatory requirements.

b. Executive Order 13924

On May 19, 2020, the President issued
E.O. 13924, “Regulatory Relief to
Support Economic Recovery,” as part of
the country’s ongoing recovery effort to
the national COVID-19 public health
emergency. The Order directs agencies
to address the current economic
emergency by using to the fullest extent
possible any available emergency
authorities to support the economic
response to the COVID-19 public health
emergency. It also directs agencies to
provide relief through rescinding,
modifying, waiving, or providing
exemptions from regulations and other
requirements that may inhibit economic
recovery or by issuing new proposed

8 MARAD will separately issue the pertinent
waiver once this rule becomes effective.

rules as necessary. This interim final
rule is consistent with E.O. 13924 by
providing prospective candidates for
admission to USMMA adversely
affected by the inability to take the SAT
or ACT caused by the national health
emergency the opportunity to apply for
and to be considered for admission.

c. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (RFA), MARAD has considered the
impacts of this rulemaking action on
small entities (5 U.S.C. 601 et seq.).
Rules that are exempt from notice and
comment are also exempt from the RFA
requirements, including conducting a
regulatory flexibility analysis, when
among other things the agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest. See 5 U.S.C. 603(a). Because, as
discussed above, this rule is exempt
from the APA notice and comment
requirements, MARAD is not required to
conduct a regulatory flexibility analysis.

d. Executive Order 13132, Federalism

MARAD has examined today’s
interim final rule pursuant to E.O.
13132 (64 FR 43255, August 10, 1999)
and concluded that no additional
consultation with States, local
governments, or their representatives is
mandated beyond the rulemaking
process. The Agency has concluded that
the rulemaking would not have
sufficient federalism implications to
warrant consultation with State and
local officials or the preparation of a
federalism summary impact statement.
The interim final rule will not have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

e. The Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4) requires
agencies to prepare a written assessment
of the costs, benefits, and other effects
of proposed or final rules that include
a Federal mandate likely to result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of more than $100
million annually. This action will not
result in additional expenditures by
State, local, or tribal governments or by
any members of the private sector.
Therefore, the Agency has not prepared
an economic assessment pursuant to the
Unfunded Mandates Reform Act.
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f. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA), a person is not required
to respond to a collection of information
by a Federal agency unless the
collection displays a valid OMB control
number. This final rule includes no new
collection of information and will not
change any existing collections of
information as it does not actually
waive any regulatory requirements.

g. Privacy Act

Anyone can search the electronic
form of all comments received into any
of our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78), or you may visit
http://dms.dot.gov.

VII. Public Participation

How long do I have to submit
comments?

MARAD is providing a 30-day
comment period.

How do I prepare and submit
comments?

Your comments must be written in
English.

To ensure that your comments are
correctly filed in the Docket, please
include the Docket Number shown at
the beginning of this document in your
comments.

If you are submitting comments
electronically as a PDF (Adobe) File,
MARAD asks that the documents be
submitted using the Optical Character
Recognition (OCR) process, thus
allowing MARAD to search and copy
certain portions of your submissions.
Comments may be submitted to the
docket electronically by logging onto the
Docket Management System website at
http://www.regulations.gov. Search
using the MARAD docket number and
follow the online instructions for
submitting comments.

You may also submit two copies of
your comments, including the
attachments, to Docket Management at
the address given above under
ADDRESSES.

Please note that pursuant to the Data
Quality Act, for substantive data to be
relied upon and used by the agency, it
must meet the information quality
standards set forth in the OMB and DOT
Data Quality Act guidelines.
Accordingly, we encourage you to
consult the guidelines in preparing your
comments. OMB’s guidelines may be

accessed at http://www.whitehouse.gov/
omb/fedreg/reproducible.html. DOT’s
guidelines may be accessed at http://
www.bts.gov/programs/statistical_
policy_and_research/data_quality_
guidelines.

How can I be sure that my comments
were received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How do I submit confidential business
information?

Confidential business information
(CBI) is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to the interim
final rule contain commercial or
financial information that is customarily
treated as private, that you actually treat
as private, and that is relevant or
responsive to this interim final rule, it
is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission that
constitutes CBI as “PROPIN” to indicate
it contains proprietary information.
MARAD will treat such marked
submissions as confidential under the
FOIA, and they will not be placed in the
public docket of this interim final rule.
Submissions containing CBI should be
sent to the email address provided in
the FOR FURTHER INFORMATION CONTACT
section. In addition, you should submit
two copies, from which you have
deleted the claimed confidential
business information, to Docket
Management at the address given above
under ADDRESSES. Any comments
MARAD receives which are not
specifically designated as CBI will be
placed in the public docket for this
rulemaking.

Will the Agency consider late
comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment
closing date indicated above under
DATES. To the extent possible, we will
also consider comments that Docket
Management receives after that date. If
Docket Management receives a comment
too late for us to consider in developing
any follow-on action, we will consider

that comment as an informal suggestion
for future rulemaking action.

How can I read the comments submitted
by other people?

You may read the comments received
by Docket Management at the address
given above under ADDRESSES. The
hours of the Docket are indicated above
in the same location. You may also see
the comments on the internet. To read
the comments on the internet, go to
http://www.regulations.gov. Follow the
online instructions for accessing the
dockets.

Please note that, even after the
comment closing date, we will continue
to file relevant information in the
Docket as it becomes available. Further,
some people may submit late comments.
Accordingly, we recommend that you
periodically check the Docket for new
material.

List of Subjects in 46 CFR Part 310

Grant programs—education,
Reporting and recordkeeping
requirements, Schools, Seamen.

In consideration of the foregoing,
MARAD amends 46 CFR part 310 as
follows:

PART 310—MERCHANT MARINE
TRAINING

m 1. Revise the authority citation for part
310 to read as follows:

Authority: 46 U.S.C. Chapter 515; 49
U.S.C. 322(a); 49 CFR 1.93.

Subpart C—Admission and Training of
Midshipmen at the United States
Merchant Marine Academy

m 2. Amend § 310.55 by revising
paragraph (d) to read as follows:

§310.55 Scholastic requirements.
* * * * *

(d) Waivers. No waivers of scholastic
requirements will be granted, except in
the event of a State or national
emergency that significantly limits the
ability of applicants to take either the
SAT or ACT, as determined by the
Maritime Administrator.

Dated: October 20, 2020.

By Order of the Maritime Administrator.
T. Mitchell Hudson, Jr.,
Secretary, Maritime Administration.
[FR Doc. 2020-23493 Filed 10-20-20; 4:15 pm]
BILLING CODE 4910-81-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 19-310 and MB Docket No.
17-105; FCC 20-109; FRS 17093]

Amendment of the Commission’s
Rules Regarding Duplication of
Programming on Commonly Owned
Radio Stations; Modernization of
Media Initiative

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In this document, the
Commission eliminates the radio
duplication rule, which restricts the
duplication of programming on
commonly owned stations operating in
the same geographic area, for both AM
and FM stations to reflect technological
and marketplace changes since the
current version of the rule was adopted
in 1992. This approach will strike an
appropriate balance between fostering
our public interest goals of promoting
competition and diversity and affording
broadcast radio licensees greater
flexibility to address issues of local
concern in a timely fashion, facilitate
digital broadcasting by AM stations, and
ultimately allow stations to improve
service to their communities.

DATES: This rule is effective October 22,
2020.

FOR FURTHER INFORMATION CONTACT:
Jamile Kadre, Industry Analysis
Division, Media Bureau, Jamile.Kadre@
fecc.gov, (202) 418-2245.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order in MB Docket Nos. 19-310
and 17-105, FCC 20-109, that was
adopted August 6, 2020 and released
August 7, 2020. The full text of this
document is available for public
inspection online at https://
docs.fcc.gov/public/attachments/FCC-
20-109A1.pdf. Documents will be
available electronically in ASCI],
Microsoft Word, and/or Adobe Acrobat.
Alternative formats are available for
people with disabilities (Braille, large
print, electronic files, audio format, etc.)
and reasonable accommodations
(accessible format documents, sign
language interpreters, CART, etc.) may
be requested by sending an email to
fec504@fcc.gov or calling the FCC’s
Consumer and Governmental Affairs
Bureau at (202) 418-0530 (voice), (202)
418-0432 (TTY).

Synopsis

1. In this Report and Order (Order),
we eliminate section 73.3556 of the

Commission’s rules (the radio
duplication rule) to reflect technological
and marketplace changes over the past
three decades. As noted in the
underlying Notice of Proposed
Rulemaking (NPRM), there have been
significant changes in the broadcast
radio industry since the current version
of this rule, which restricts the
duplication of programming on
commonly owned stations operating in
the same geographic area, was adopted
in 1992. By today’s Order, we eliminate
the radio duplication rule for both AM
and FM stations. This approach will
strike an appropriate balance between
fostering our public interest goals of
promoting competition and diversity
and affording broadcast radio licensees
greater flexibility to address issues of
local concern in a timely fashion,
facilitate digital broadcasting by AM
stations, and ultimately allow stations to
improve service to their communities.
Through this Order, we continue our
efforts to modernize our rules and
modify or eliminate outdated and
unnecessary media regulations.

Background

1. The Commission’s broadcast radio
programming duplication rules have
evolved over time consistent with
changes in the broadcast radio market.
The Commission first limited radio
programming duplication by commonly
owned stations serving the same local
area in 1964 by prohibiting FM stations
in cities with populations over 100,000
from duplicating the programming of a
co-owned AM station in the same local
area for more than 50% of the FM
station’s broadcast day. The
Commission observed that it had never
regarded program duplication as an
efficient use of FM frequencies; instead,
it had allowed program duplication as,
“at best, . . . atemporary expedient to
help establish the FM service.”
Accordingly, the Commission
envisioned “‘a ‘gradual’ process to end
programming duplication once the
number of applicants seeking licenses
exceeded the number of vacant FM
channels available in large cities.” At
that time, the Commission sought to
minimize the economic impact to radio
broadcasters from limiting programming
duplication. In particular, the rule
allowed for waivers upon a showing
that programming duplication would be
in the public interest. It further
provided that compliance would be
monitored through the license renewal
process.

2.1In 1976, the Commission tightened
the radio duplication restriction to limit
FM stations to duplicating only 25% of
the average program week of a co-owned

AM station in the same local area if
either the AM or FM station operated in
a community with a population of over
25,000. Based on its 12 years of
experience observing the effects of the
radio duplication rule, the Commission
delayed implementation of the
tightened 25% limit on smaller cities for
approximately four years, establishing
interim limits that prohibited FM
stations from duplicating more than
25% of average broadcast week
programming of a commonly owned AM
station in communities over 100,000
and 50% of programming of a
commonly owned AM station in
communities over 25,000 but under
100,000. At that time, the Commission
observed that ““the public does not have
to depend on non-duplication to add
diversity”” when new broadcasting
frequencies remained available. But
given “‘the virtually complete absence of
available [FM] channels as well as the
strengthened economic position of FM”
stations, the Commission adopted a
tighter limit, finding that “the greatly
diminished availability of FM channels
in communities of any substantial size”
could inhibit programming diversity. It
also noted again ‘““the inherent
wastefulness of duplication,” i.e., that
duplication of programming was an
inefficient use of spectrum. This change
also made the city size criterion apply
both to the size of the city of the AM
station as well as the size of the city of
the FM station, rather than considering
the size of the city of the FM station
alone, as the previous rule had.

3.In 1986, in response to a petition
for rulemaking seeking to exempt late-
night hours when determining
compliance with the radio duplication
rule, the Commission eliminated the
cross-service radio duplication rule
entirely. It found that FM service had
developed sufficiently to eliminate the
rule and that FM stations were fully
competitive, obviating the need to foster
the development of an independent FM
service through a requirement for
separate programming. The Commission
further found that the rule was no
longer necessary to promote spectrum
efficiency because market forces would
lead stations to provide separate
programming where economically
feasible and, where separate
programming was not economically
feasible, duplication was preferable to a
station’s reducing programming or going
off the air entirely in order to comply
with the rule. In reaching this
conclusion, the Commission noted that
duplication could save costs for many
AM stations experiencing economic
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difficulties due to listeners switching to
FM.

4.In 1992, as part of a broad
proceeding reviewing its national and
local radio ownership rules, the
Commission adopted a new radio
duplication rule limiting the
duplication of programming by
commonly owned stations or stations
commonly operated through a time
brokerage agreement in the same service
(AM or FM) with substantially
overlapping signals to 25% of the
average broadcast week. Principal
community contours are defined as
“predicted or measured 5 mV/m
groundwave for AM stations and
predicted 3.16 mV/m for FM stations.”
A time brokerage agreement generally
involves the sale by one radio licensee
of blocks of time to a broker who then
supplies programming to fill that time
and sells the commercial spot
advertising to support it. In setting the
limit on programming duplication at
25% of the total hours of a station’s
average weekly programming, the
Commission sought to strike an
appropriate balance between affording
stations the ability to repurpose costly
programming and continuing to foster
competition, diversity, and spectrum
efficiency in the local market. The
Commission saw no public benefit from
allowing commonly owned same-
service stations in the same local market
to duplicate programming more than
25%, observing that, “when a channel is
licensed to a particular community,
others are prevented from using that
channel and six adjacent channels at
varying distances of up to hundreds of
kilometers. The limited amount of
available spectrum could be used more
efficiently by other parties to serve
competition and diversity goals.” The
Commission also incorporated time
brokerage agreements in the rule
because it was concerned about the
possibility that “widespread and
substantial time brokerage arrangements
among stations serving the same market,
in concert with increased common
ownership permitted by our revised
local rules, could undermine our
continuing interest in broadcast
competition and diversity.” The
Commission concluded, however, that
some programming duplication had
benefits, stating ‘““we are persuaded that
limited simulcasting, particularly where
expensive, locally produced
programming such as on-the-spot news
coverage is involved, could
economically benefit stations and does
not so erode diversity or undercut
efficient spectrum use as to warrant
preclusion.”

5. As part of its continuing
commitment to modernizing its media
regulations, the Commission issued the
NPRM initiating this proceeding in
November 2019, seeking comment on
the radio duplication rule and whether
it should be retained, modified, or
eliminated. As we noted in the NPRM,
the broadcast industry has changed
significantly since the Commission
adopted the current radio programming
duplication rule in 1992. In particular,
significant growth in the number of
radio broadcasting outlets, the advent of
digital HD Radio, and the evolution of
new and varied formats in which to
disseminate programming (i.e., digital
satellite radio, streaming via station
websites, and mobile applications) have
led to greater competition and
programming diversity in radio
broadcasting. Accordingly, we asked
commenters to address several issues,
including the impact of market forces on
programming consolidation and the
impact of the radio duplication rule on
the Commission’s public interest goals
of localism and diversity, as well as on
spectrum efficiency. We also sought
comment on whether the Commission’s
prior rationale for eliminating the cross-
service duplication programming rule—
that duplication is preferable to
curtailing programming or going off the
air entirely where separate programming
is not economically feasible—applies
equally to the same-service duplication
rule. We sought input on the benefits of
allowing some level of programming
duplication, as well as potential
modifications to the rule. In addition,
we asked whether the rule should treat
stations in the AM service and the FM
service differently in light of the
particular economic and technical
challenges facing AM stations. Finally,
we asked commenters to discuss
potential costs and benefits of
modifying or eliminating the rule.

6. Four parties filed comments in
response to the NPRM and two parties
filed reply comments. Though the
number of commenters in the
proceeding was small, commenters
represent a cross-section of the
broadcast industry and proffer a variety
of arguments both supporting and
opposing changing the rule. Bryan
Broadcasting Corporation supports, at a
minimum, elimination of the rule as
pertains to AM stations when one
station transitions to all-digital
transmission and one remains operating
in analog and takes no position on the
rule as pertains to the FM service.
Common Frequency, Inc. opposes
elimination of the rule as to both AM
and FM stations, National Association

of Broadcasters supports elimination of
the rule as pertains to both AM and FM
stations, and REC Networks supports
partial elimination of the rule as
pertains to AM stations and opposes
elimination of the rule as pertains to FM
stations. Kern Community Radio
opposes elimination of the radio
duplication rules as to both AM and FM
stations and offers several proposals for
strengthening the rule. The NPRM also
sought comment on whether the radio
duplication rule could implicate the
First Amendment to the U.S.
Constitution. However, no commenters
addressed this issue.

Discussion

7. As discussed below, we eliminate
section 73.3556 of our rules in order to
provide radio broadcasters with
increased flexibility in programming
decisions. We conclude that the costs of
continued regulation of radio
programming duplication exceed the
benefits of regulation, which we believe
is no longer necessary. We find that the
unique technical and economic
challenges that AM broadcasters
currently confront, coupled with the
desire to facilitate an AM digital
broadcasting transition, warrant
eliminating the rule for AM licensees in
order to provide them with greater
flexibility, as advocated by several
commenters. In so doing, we note that
currently, AM stations may operate in a
“hybrid” mode, transmitting both an
analog and a digital signal using In-
Band On-Channel (IBOC) technology.
IBOC refers to the method of
transmitting a digital radio broadcast
signal centered on the same frequency
as the AM or FM station’s present
frequency. Like FM band transmissions
using IBOC technology, AM band
transmissions place the digital signal in
sidebands above and below the existing
AM carrier frequency. By this means,
the digital signal is transmitted in
addition to the existing analog signal. In
both instances, the digital emissions fall
within the spectral emission mask of the
station’s channel. The present IBOC
system is referred to as a “hybrid”
because it is neither fully analog nor
fully digital. During hybrid operation,
existing receivers continue to receive
the analog (non-digital) signal, while
newer receivers incorporate both modes
of reception, automatically switching to
receive either the analog or the digital
signal. Recently, the Commission has
proposed to permit AM stations to
operate in all-digital mode, rather than
requiring that they maintain an analog
signal alongside the digital signal in
hybrid operations.
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8. Similarly, we find that the benefits
of eliminating the rule for FM licensees
outweigh any potential negative impacts
on public interest objectives of
competition, program diversity, and
spectrum efficiency for which the radio
duplication rule was originally adopted.
For these reasons, we find that the
current rule no longer strikes the right
balance between affording stations the
ability to repurpose programming and
continuing to foster competition,
diversity, and spectrum efficiency in the
local market.

9. Because we eliminate the rule, we
decline to adopt CFI’s proposals to (1)
extend the programming duplication
signal coverage area for AM stations and
(2) assess duplication in the AM service
on a case-by-case basis. We also decline
to adopt (1) Kern’s proposal that we
extend the overlap areas of full-service
stations; (2) REC’s proposal that the
Commission impose upon AM stations
entering such duplication arrangements
a requirement to surrender any cross-
service FM translators after a certain
time period; and (3) CFI’s similar
proposal to limit the number of FM
translators licensed to a duplicated AM
station or disallow use of FM translators
by a duplicated AM station. The record
does not support these proposals. In
particular, commenters fail to explain
why their proposals would be sufficient
to alleviate industrywide pressures that
make continued application of the rule
overly burdensome. Additionally,
having concluded that industrywide
relief from non-duplication restrictions
is warranted, we decline to require
potentially struggling licensees to
endure the administrative costs and
burdens of seeking individual waivers
that otherwise might be required were
we to retain at least some radio
duplication restrictions. Further,
because we eliminate the rule for the
FM service, we decline to adopt
proposals to tighten or expand the radio
duplication rule for the FM service, as
requested by some commenters,
specifically CFI's proposal that we
extend the programming duplication
signal coverage area for FM stations and
Kern’s proposal that we expand the
radio duplication rule to include
extending the overlap areas of full-
service stations. As the commenters
have provided only bare assertions as to
these proposals, offering no specific
evidence or analysis, we reject these
suggestions that we expand the existing
rule instead of eliminating it. We also
decline to adopt proposals to expand
the radio duplication rule to cover
translators and NCE stations, as we find
these proposals to be outside the scope

of this proceeding. We similarly decline
to address various other proposals,
including NAB’s request to modernize
the translator duplication rule, CFI’s
recommendation to change the
translator rule and have broadcasters
specify the origin of programming
received by satellite, and various
suggested changes from Kern because
they are likewise outside the scope of
this proceeding.

10. AM Service. We conclude that the
radio duplication rule no longer serves
the public interest as applied to
commonly owned AM stations in light
of current marketplace conditions. As
we have noted in several recent
proceedings, the AM broadcasting
service faces persistent interference
issues that have hampered the service
and frustrated both consumers and
licensees. In particular, the service has
faced an increase in the level of
environmental and man-made noise
over time, which has increased the
amount of interference in the band. In
addition, AM stations continue to be
more difficult to operate and more
expensive to maintain than FM stations,
requiring larger and more complex
physical plants, which are increasingly
under pressure in urban areas.

11. Moreover, the AM service
continues to contend with lower quality
non-stereo audio and declining
listenership. The technical challenges
that the AM service has long faced have
been compounded in recent decades by
the continued predominance of FM
radio in the broadcast industry and the
introduction of alternative sources of
higher-quality audio signals. These
technical challenges lead to economic
challenges, as the interference issues
and lower-quality audio endemic to
analog AM radio may drive down
listenership, further reducing stations’
ability to invest in order to meet these
technical challenges. Additionally, the
impact of the COVID-19 pandemic is
exacerbating the economic challenges
that many AM stations are already
confronting. We find that permitting the
additional flexibility of simulcasting
may be useful to AM stations that are
financially struggling. As the
Commission observed in addressing this
issue in the past, “where separate
programming is not economically
feasible, duplication of AM service is
preferable to a struggling station
reducing programming or going off the
air entirely to comply with the rule.”
Given these ongoing challenges, we
conclude that the AM service would
benefit from greater flexibility in making
programming decisions and, in
particular, from having the option to
potentially repurpose costly

programming on commonly owned
stations.

12. Additionally, although the
foregoing reasons alone provide a
sufficient basis to eliminate the radio
duplication rule for AM stations, we
also agree with the majority of
commenters in this proceeding that
eliminating the radio duplication rule
could help to ease the AM service
transition from analog to digital
broadcasting, both for stations and their
audiences. As BBC observes, allowing
AM broadcasters to operate in, and
experiment with, all-digital
transmissions, while retaining the
ability to serve both analog and digital
listeners would foster the conversion of
the AM service to digital “without
disenfranchising the listeners of a
station who do not yet own a digital AM
receiver.” Similarly, NAB and REC
assert that eliminating the radio
duplication rule would increase public
awareness of the all-digital mode. That
is, while our decision to eliminate the
radio duplication rule for AM stations is
not dependent on a Commission
decision to permit AM stations to
operate in all-digital mode rather than
hybrid mode, we note that, in the event
that the Commission permits all-digital
AM operations, eliminating the
duplication rule would permit a
broadcaster with two commonly owned
AM stations to simulcast the same
programming on both stations, one in
analog and one in digital. We also note
that, should stations be permitted to
make the digital transition, the technical
capacity exists for them to transition
from analog to hybrid to all-digital,
rather than transitioning directly from
analog to all-digital or simulcasting in
hybrid and all-digital. Digital radio
holds significant promise for AM
stations, enabling them to provide
sound quality that is equivalent, or
superior, to standard analog FM sound
quality. Digital AM radio also provides
a clear, interference-free signal in
contrast to AM analog radio, which is
more susceptible to interference.
Furthermore, experimentation in all-
digital signals has shown potential
promise in signal coverage robustness.
In addition, technological innovations
in all-digital radio allow for “advanced
consumer-friendly features, such as real-
time data and information displays, that
are not available via analog AM radio.”
Thus, allowing simulcasting could
attract new listeners with the higher
audio quality made possible by digital
operations without eliminating the
ability of analog listeners to continue to
access the station’s programming should
all-digital signals ultimately be
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permitted. Furthermore, as NAB asserts,
permitting such simulcasting would
serve the public interest by enabling
“broadcasters to build and maintain a
robust audience across the market while
evaluating how best to not only survive,
but thrive, in the future.”

13. By eliminating the rule as applied
to AM service, we would therefore
eliminate a potential obstacle to a new
technology that may serve to revitalize
the AM industry. Proponents of all-
digital AM broadcasting have asserted
that “ ‘the benefits of authorizing all-
digital AM will be widespread for
broadcasters and listeners alike’”” and
‘“‘a voluntary transition to all-digital
AM service could help to reverse
[waning AM audience share and
advertising revenues] by enabling
broadcasters to provide a pristine
signal.””” Although IBOC hybrid
operations offer some ability for AM
stations to provide digital service, the
IBOC technology has not been widely
used by AM stations. As stations are
now increasingly exploring the potential
for switching from all-analog to all-
digital operations, it is logical for the
Commission to remove legacy rules that
may serve as impediments to a possible
all-digital transition. Accordingly,
eliminating the radio duplication rule as
to the AM service has the potential to
drive adoption of this new technology,
if eventually authorized by the
Commission, by enabling co-owned
stations to offer digital programming to
the community while maintaining the
programming in analog.

14. FM Service. We conclude that the
record demonstrates that eliminating the
radio duplication rule as applied to the
FM service would serve the public
interest. Although the FM service does
not face precisely the same persistent
technical and economic challenges as
the AM service, we find that the record
supports eliminating the rule for FM
stations in order to provide greater
flexibility to address issues of local
concern in a timely fashion, particularly
in times of crisis. Moreover, we find that
the existing waiver process is not an
efficient means of granting regulatory
relief in this context.

15. The current COVID-19 national
emergency highlights the need to
provide broadcasters increased
flexibility to react nimbly to local needs,
as circumstances have changed rapidly
in different jurisdictions across the
country since the beginning of the
outbreak. Efforts to slow the spread of
COVID-19 “have resulted in the
dramatic disruption of many aspects of
Americans’ lives, including social
distancing measures to prevent person-
to-person transmission that have

required the closure of businesses across
the country for indefinite periods of
time.” In the past several months, the
Commission has taken a number of
steps to accommodate FCC licensees
and regulatees in light of these
disruptions. With respect to the radio
duplication rule, NAB states that
“allowing FM broadcasters to duplicate
programming on a commonly owned
station could be particularly helpful in
times of crisis, including the one our
nation is currently undergoing.” NAB
notes further that “small broadcasters
with fewer resources are especially
vulnerable if one of their studio
employees contracts the virus,” as “the
rest of their staff may be forced to
quarantine, making it difficult to
produce original programming.” We
agree and find that in such
circumstances, the ability to quickly
repurpose programming on commonly
owned stations will allow such stations
to use their limited resources efficiently,
as well as to widely share critical news
and health information with the local
community. Of course, this same
rationale applies to weather and other
emergencies, “when it is in the public
interest to allow stations to pool
resources and simulcast emergency
news and information without having to
incur the expense and delay of
obtaining a waiver.” In such
emergencies, eliminating the radio
duplication rule would provide FM
stations with critical flexibility to
duplicate programming from a sister
station. Although stations can always
seek a waiver of the Commission’s rules,
the waiver process may unnecessarily
inhibit the ability of stations to react
quickly and effectively to local
emergencies and changes in
circumstances. In addition, although
current economic conditions are
expected to be temporary, they have
dampened advertising revenues across
the industry and we see no reason to
require broadcasters to bear the costs of
seeking waivers where, as here,
industry-wide relief is appropriate and,
as discussed below, substantial program
duplication on stations serving the same
market is unlikely to be profitable.

16. Furthermore, we find that
eliminating the radio duplication rule
for the FM service has additional
benefits, including helping stations
inform listeners of a format change by
permitting the simulcast of the new
format on multiple stations.
Accordingly, just as with AM, we
believe there are potential benefits to
permitting FM stations to duplicate
programming as circumstances warrant,

and we therefore eliminate the rule as
to both radio services.

17. Despite our action today, we
continue to believe that broadcasters
have no incentive to limit their appeal
and thus their revenues by simulcasting
the same programming on multiple
stations for long periods of time.
Accordingly, bare assertions as to the
continued usefulness of the radio
duplication rule for the FM service—for
instance, that the rule ensures ‘“some
basic level of diversity and . . .
prevent[s] spectrum warehousing—are
not persuasive. Kern, a self-described
‘“prospective non-commercial
community broadcaster,” states that
there is a need for spectrum for new,
diverse, and hyperlocal programming in
the FM service and claims that
programming duplication “stifle[s] local
programming, diversity of programming,
and new broadcast entrants.” However,
to the extent that Kern believes
regulation of radio station duplication
will affect the availability of LPFM
channels, we note that eliminating the
radio duplication rule in order to
provide commercial broadcast radio
licensees with increased flexibility
would have no impact on Kern’s
aspiration to become a noncommercial
licensee. Nor does the record provide
any evidence that the current limit
restricting the duplication of
programming to 25% of the station’s
average broadcast week has provided
public interest benefits. Rather, we agree
with NAB’s assertion that “airing
diverse content on commonly owned
stations is the best way to reach the
widest audience possible and maximize
revenues.” Therefore, although in
today’s Order we provide additional
flexibility to broadcast radio stations,
we believe that licensees will prefer to
maximize the potential for their stations
to reach the greatest number of listeners
with the greatest amount of
programming. That is, we do not believe
that duplication will be a common
practice by station owners as a
substantially increased amount of it is
unlikely to be well-received by the
marketplace. Rather, we anticipate that
stations will likely use the ability to
duplicate programming either in an
effort to preserve broadcasting in both
the AM and FM services, address issues
of local concern in a timely fashion,
respond to a crisis, or aid in a potential
digital transition in the AM service. As
a result, we believe that the costs of
continued regulation outweigh the
benefits of regulation; any potential
negative impacts on public interest
objectives that may result from our
action will be minimal and will be
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outweighed by the public interest
benefits identified above.

18. We note that some commenters’
observations about some non-
commercial educational licensees
substantially duplicate programming on
commonly owned NCE stations across
separate markets across the country are
inapposite to our consideration of the
radio duplication rule, which addresses
commonly owned commercial stations
in the same market, because such
programming duplication involves
separate markets. We also find CFI’s
claim that elimination of the rule will
harm minority broadcasters to be
speculative and unsupported by the
record. CFI supposes that, absent the
non-duplication rule, a station that
otherwise would have been “LMA’d to
a minority broadcaster could simply just
rebroadcast programming to another
station.” CFI provides no evidentiary
support, analysis, or explanation as to
why this outcome is likely. To the
extent its position is that a change in the
radio duplication rule will lead to more
consolidation, we do not believe that
this rule change will give rise to new
acquisitions of stations solely for the
purpose of replicating the programming
of an incumbent station already serving
the same local area, as such a strategy
appears unlikely to be profitable. Thus,
we dismiss any assertion that our rule
change will result in an increase in
consolidation of radio station
ownership. Furthermore, as noted
above, we believe that existing station
owners may use programming
duplication in an effort to preserve
programming in both services, to
respond to a crisis, or to aid in a
potential digital transition in the AM
service, benefits that would accrue to
minority as well as non-minority
broadcasters.

19. Final Regulatory Flexibility Act
Analysis. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission has prepared a
Final Regulatory Flexibility Analysis
(FRFA) relating to this Order. The FRFA
is set forth in Appendix B.

20. Paperwork Reduction Analysis.
This document does not contain new or
revised information collection
requirements subject to the Paperwork
Reduction Act of 1995, Public Law 104—
13, (44 U.S.C. 3501 through 3520). In
addition, therefore, it does not contain
any new or modified “information
burden for small business concerns with
fewer than 25 employees” pursuant to
the Small Business Paperwork Relief
Act of 2002, Public Law 107-198, 44
U.S.C. 3506(c)(4).

21. Congressional Review Act. The
Commission has determined, and the

Administrator of the Office of
Information and Regulatory Affairs,
Office of Management and Budget
concurs, that this rule is “non-major”
under the Congressional Review Act, 5
U.S.C. 804(2). The Commission will
send a copy of the Order to Congress
and the Government Accountability
Office pursuant to 5 U.S.C. 801(a)(1)(A).

22. Additional Information. For
additional information on this
proceeding, contact Jamile Kadre,
Jamile. Kadre@fcc.gov, of the Industry
Analysis Division, Media Bureau, (202)
418-2245.

Final Regulatory Flexibility Analysis

A. Need for, and Objectives of, the
Report and Order

1. The current radio duplication rule
prohibits any commercial AM or FM
radio station from devoting “more than
25 percent of the total hours in its
average broadcast week to programs that
duplicate those of any other station in
the same service (AM or FM) which is
commonly owned or with which it has
a time brokerage agreement if the
principal community contours . . . of
the stations overlap and the overlap
constitutes more than 50 percent of the
total principal community contour
service area of either station.” In this
Report and Order (Order), we eliminate
section 73.3556 of the Commission’s
rules (the radio duplication rule) to
reflect technological and marketplace
changes over the past three decades,
including the digital transition. As
noted in the underlying Notice of
Proposed Rulemaking (NPRM), there
have been significant changes in the
broadcast radio industry since the
current version of this rule was adopted
in 1992. Eliminating the radio
duplication rule for both AM and FM
licensees will afford broadcast radio
licensees greater flexibility to address
issues of local concern in a timely
fashion, facilitate digital broadcasting by
AM stations, and ultimately allow
stations to improve service to their
communities.

2. For AM licensees, we find that the
unique technical and economic
challenges that AM broadcasters
currently confront, coupled with the
desire to facilitate an AM digital
broadcasting transition, warrant
eliminating the rule for AM licensees in
order to provide them with greater
flexibility. The AM broadcasting service
faces persistent interference issues that
have hampered the service and
frustrated both consumers and
licensees. In particular, the service has
faced an increase in the level of
environmental and man-made noise

over time, which has increased the
amount of interference in the band. In
addition, AM stations continue to be
more difficult to operate and more
expensive to maintain than FM stations,
requiring larger and more complex
physical plants, which are increasingly
under pressure in urban areas. Thus, we
find that permitting a broadcaster who
owns two AM stations in the same local
area to duplicate programming without
regard to the degree of contour overlap
between the two stations will serve the
public interest by affording AM
broadcast licensees greater flexibility to
respond to marketplace conditions and
ultimately will allow stations to
improve service to their communities.

3. We also find that the record
demonstrates that eliminating the radio
duplication rule as applied to the FM
service would serve the public interest.
Although the FM service does not face
precisely the same persistent technical
and economic challenges as the AM
service, we find that the record supports
eliminating the rule for FM stations in
order to provide greater flexibility to
address issues of local concern in a
timely fashion. Moreover, we find that
the existing waiver process is not an
efficient means of granting regulatory
relief in this context. In emergencies,
the ability to quickly repurpose
programming on commonly owned
stations will allow stations to use their
limited resources efficiently, as well as
to widely share critical news and health
information with the local community.
Although stations can always seek a
waiver of the Commission’s rules, the
waiver process may unnecessarily
inhibit the ability of stations to react
quickly and effectively to local
emergencies and changes in
circumstances. Furthermore, we find
that eliminating the radio duplication
rule for the FM service has additional
benefits, including helping stations
inform listeners of a format change by
permitting the simulcast of the new
format on multiple stations.
Accordingly, just as with AM, we
believe there are potential benefits to
permitting FM stations to duplicate
programming as circumstances warrant,
and we therefore eliminate the rule as
to both radio services.

B. Summary of Significant Issues Raised
by Public Comments in Response to the
IRFA

4. There were no comments to the
IRFA filed.
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C. Response to Comments by the Chief
Counsel for Advocacy of the Small
Business Administration

5. Pursuant to the Small Business Jobs
Act of 2010, which amended the RFA,
the Commission is required to respond
to any comments filed by the Chief
Counsel for Advocacy of the Small
Business Administration (SBA), and to
provide a detailed statement of any
change made to the proposed rules as a
result of those comments. The Chief
Counsel did not file any comments in
response to the proposed rules in this
proceeding.

D. Description and Estimate of the
Number of Small Entities to Which the
Rules Apply

6. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines the term “small
entity”” as having the same meaning as
the terms “small business,” “small
organization,” and ‘““small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ‘“‘small business concern”
under the Small Business Act. A small
business concern is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.

7. The rule changes adopted herein
will directly affect certain small radio
broadcast stations, specifically
commercial AM and FM radio stations.
Below, we provide a description of
these small entities, as well as an
estimate of the number of such small
entities, where feasible.

8. Radio Broadcasting. This U.S.
Economic Census category ‘“‘comprises
establishments primarily engaged in
broadcasting aural programs by radio to
the public.” Programming may originate
in the establishment’s own studio, from
an affiliated network, or from external
sources. The SBA has created the
following small business size standard
for such businesses: Those having $38.5
million or less in annual receipts.
Economic Census data for 2012 show
that 2,849 firms in this category
operated in that year. Of that number,
2,806 operated with annual receipts of
less than $25 million per year, 17 with
annual receipts between $25 million
and $49,999,999 million and 26 with
annual receipts of $50 million or more.
Based on this data, we estimate that the
majority of commercial radio broadcast
stations were small under the applicable
SBA size standard.

9. The Commission has estimated the
number of licensed commercial FM
radio stations to be 6,726, the number of
commercial FM translator stations to be
8,188 and the number of commercial
AM radio stations to be 4,580, for a total
of 19,494 commercial radio stations. Of
this total, nine commercial radio
stations had revenues of $38.5 million
or greater in 2018, according to
Commission staff review of the BIA
Kelsey Inc. Media Access Pro Database
(BIA) on June 15, 2020. All other
commercial radio stations qualify as
small entities under the SBA definition.
Of this total, nine commercial radio
stations had revenues of $38.5 million
or greater in 2018, according to
Commission staff review of the BIA
Kelsey Inc. Media Access Pro Database
(BIA) on June 15, 2020. All other
stations qualify as small entities under
the SBA definition.

10. In assessing whether a business
concern qualifies as small under the
above definition, business (control)
affiliations must be included. Our
estimate, therefore, likely overstates the
number of small entities that might be
affected by our action because the
revenue figure on which it is based does
not include or aggregate revenues from
affiliated companies. In addition, an
element of the definition of “small
business” is that the entity not be
dominant in its field of operation. We
are unable at this time to define or
quantify the criteria that would
establish whether a specific radio
station is dominant in its field of
operation. Accordingly, the estimate of
small businesses to which the proposed
rules may apply does not exclude any
radio station from the definition of
small business on this basis and is
therefore possibly over-inclusive.

E. Description of Projected Reporting,
Record Keeping and Other Compliance
Requirements

11. The Order eliminates the radio
duplication rule as applied to AM
stations and FM stations. Accordingly,
the Order does not impose any new
reporting, recordkeeping, or compliance
requirements for small entities. The
Order thus will not impose additional
obligations or expenditure of resources
on small businesses.

F. Steps Taken To Minimize Significant
Impact on Small Entities, and
Significant Alternatives Considered

12. The RFA requires an agency to
describe any significant, specifically
small business, alternatives that it has
considered in reaching its proposed
approach, which may include the
following four alternatives (among

others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rule for such small entities;
(3) the use of performance, rather than
design, standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for small entities.

13. In this proceeding, the
Commission has three chief alternatives
available for the radio duplication
rule—eliminating the rule in its entirety,
retaining the rule in its entirety, or
modifying the rule in some other form.
The Commission finds that the public
interest and marketplace realities
support eliminating the rule in its
entirety, i.e., eliminating the restriction
on radio duplication for both AM and
FM stations. Further, should the
Commission permit AM stations to
operate in all-digital format, elimination
of this rule will facilitate the transition
to all-digital broadcasting by allowing
an AM station to simulcast its
programming on two stations in analog
and digital format. Given that most
commercial broadcast stations qualify as
small entities, eliminating the rule will
help small entities by providing greater
flexibility for those stations that require
it in order to continue providing
programming. Specifically, eliminating
the radio duplication rule for both AM
and FM stations would allow
broadcasters to repurpose programming
on commonly owned stations.

G. Report to Congress

14. The Commission will send a copy
of this Second R&O, including this
FRFA, in a report to Congress and the
Government Accountability Office
pursuant to the Small Business
Regulatory Enforcement Fairness Act of
1996. In addition, the Commission will
send a copy of the Second R&O,
including the FRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration. A copy of the
Second R&0O and FRFA (or summaries
thereof) will also be published in the
Federal Register.

H. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rule

15. None.
Ordering Clauses

16. Accordingly, it is ordered that,
pursuant to the authority found in
sections 1, 4(i), 4(j), and 303(r) of the
Communications Act of 1934, as
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amended, 47 U.S.C. 151, 154(i), 154(j),
and 303(r), this Order is adopted.

17. It is further ordered that, pursuant
to the authority found in sections 1, 4(i),
4(j), and 303(r) of the Communications
Act of 1934, as amended, 47 U.S.C. 151,
154(i), 154(j), and 303(r), the
Commission’s rules are amended as set
forth in Appendix A, effective as of the
date of publication of a summary in the
Federal Register.

18. It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Order, including the Final
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

19. It is further ordered that, pursuant
to Section 801(a)(1)(A) of the
Congressional Review Act, 5 U.S.C.
801(a)(1)(A), the Commission shall send
a copy of the Order to Congress and to
the Government Accountability Office.

20. It is further ordered that, should
no petitions for reconsideration or
petitions for judicial review be timely
filed, MB Docket No. 19-310 shall be
terminated and its docket closed.

List of Subjects in 47 CFR Part 73
Radio.

Federal Communications Commission.
Marlene Dortch,
Secretary.

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 155, 301, 303,
307, 309, 310, 334, 336, 339.
m 2. Section 73.3556 is removed.
[FR Doc. 2020-21319 Filed 10-21-20; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 201002-0265]
RIN 0648-BJ76

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Shrimp
Fishery Off the South Atlantic States;
Amendment 11

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues regulations to
implement Amendment 11 to the
Fishery Management Plan (FMP) for the
Shrimp Fishery of the South Atlantic
Region (Shrimp FMP), as prepared and
submitted by the South Atlantic Fishery
Management Council (Council). This
final rule revises the transit provisions
for shrimp trawl vessels with penaeid
shrimp, i.e., brown, pink, and white
shrimp, on board in Federal waters of
the South Atlantic that have been closed
to shrimp trawling to protect white
shrimp as a result of cold weather
events. The purpose of this final rule is
to update the regulations to more
closely align with current fishing
practices, reduce the socio-economic
impacts for fishermen who transit these
closed areas, and improve safety at sea
while maintaining protection for
overwintering white shrimp.
DATES: This final rule is effective
November 23, 2020.
ADDRESSES: Electronic copies of
Amendment 11, which includes a
fishery impact statement, a Regulatory
Flexibility Act (RFA) analysis, and a
regulatory impact review, may be
obtained from the Southeast Regional
Office website at https://
www.fisheries.noaa.gov/action/
amendment-11-shrimp-trawl-transit-
provisions/.
FOR FURTHER INFORMATION CONTACT:
Frank Helies, telephone: 727-824-5305,
or email: Frank.Helies@noaa.gov.
SUPPLEMENTARY INFORMATION: The
penaeid shrimp fishery of the South
Atlantic is managed under the FMP. The
FMP was prepared by the Council and
implemented through regulations at 50
CFR part 622 under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

On July 10, 2020, NMFS published a
notice of availability for Amendment 11

and requested public comment (85 FR
41513). On August 13, 2020, NMFS
published a proposed rule for
Amendment 11 and requested public
comment (85 FR 49355). NMFS
approved Amendment 11 on September
28, 2020. The proposed rule and
Amendment 11 outline the rationale for
the actions contained in this final rule.
A summary of the management
measures described in Amendment 11
and implemented by this final rule is
described below.

Background

Amendment 9 to the Shrimp FMP
revised the criteria and procedures by
which a South Atlantic state may
request that NMFS implement a
concurrent closure to the harvest of
penaeid shrimp (brown, pink, and white
shrimp) in the exclusive economic zone
(EEZ) when state waters close as a result
of severe winter weather (78 FR 35571;
June 13, 2013). The Shrimp FMP
provides that if a state has determined
there is at least an 80-percent reduction
in the population of overwintering
white shrimp, or that state water
temperatures were 9 °C (48 °F) or less
for at least 7 consecutive days, the state
can request NMFS to close the EEZ
adjacent to that state’s closed waters to
the harvest of penaeid shrimp to protect
the white shrimp spawning stock that
has been severely depleted by cold
weather.

The Shrimp FMP procedures allow a
state, after determining that the
concurrent closure criteria have been
met, to submit a letter directly to the
NMFS Regional Administrator (RA)
with the request and supporting data for
a concurrent closure of penaeid shrimp
harvest in the EEZ adjacent to the closed
state waters. After a review of the
request and supporting information, if
the RA determines the recommended
closure is in accordance with the
procedures and criteria specified in the
FMP and the Magnuson-Stevens Act,
NMFS would implement the closure
through a notification in the Federal
Register. The closure will usually
remain effective until the ending date of
the state’s closure, but may be ended
earlier based upon a request from the
state.

Currently, shrimp trawl vessels
transiting these EEZ cold weather closed
areas with penaeid shrimp on board are
required to stow a trawl net with a mesh
size of less than 4 inches (10.2 cm)
below deck. Since the most recent cold
weather EEZ closures off South Carolina
(83 FR 2931; January 22, 2018) and
Georgia (83 FR 3404; January 25, 2018),
fishermen requested that the Council
update these transit provisions.
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Fishermen requested this change to
increase their ability to transit the
closed areas, since more recent vessel
design changes have limited access to
below deck storage. Also, requirements
for a larger turtle excluder device (TED)
in the trawl net to protect leatherback
sea turtles have increased the size of a
net that would need to be folded and
stored below deck. Fishermen also
stated that having to disassemble trawl
gear for below deck stowage in rough
sea conditions is a safety concern.
Additionally, some fishermen stated
that they avoid the closed areas entirely
as they were not able to meet the transit
requirements.

NMFS expects that Amendment 11
and this final rule will update the
regulations to better match the current
design of the vessels in the fishery,
reduce the socio-economic impact for
fishermen who had difficulty transiting
the cold weather closed areas under the
regulations, and improve safety at sea
for fishermen through reduced travel
time around the closed areas and by not
having to disassemble fishing gear in
rough weather for stowage below deck,
while maintaining protection for
overwintering white shrimp and
enforceability of the regulations for the
cold weather closed areas.

Management Measures Contained in
This Final Rule

This final rule revises the transit
provisions for shrimp trawl vessels with
penaeid shrimp on board transiting
through cold weather closed areas in
Federal waters of the South Atlantic.
The final rule allows a vessel to possess
penaeid shrimp (brown, pink, and white
shrimp) in South Atlantic cold weather
closed areas provided the vessel is in
transit and fishing gear is appropriately
stowed. Transit will be defined as non-
stop progression through the area with
fishing gear appropriately stowed.
Fishing gear appropriately stowed will
be defined as trawl doors are in the rack
(cradle) on deck, nets would be in the
rigging and tied down, and the try net
would be on the deck. Doors in the rack
means the trawl doors are stowed in
their storage racks out of the water on
the vessel’s deck. Nets in the rigging
means the trawl nets are out of the water
and are tied to the trawl vessel’s rigging.

The transit provision in this final rule
was developed and recommended to the
Council by the Council’s Law
Enforcement, Shrimp, and Deep-water
Shrimp Advisory Panels. Doors in the
rack (cradle), nets in the rigging and tied
down, and try net on the deck will
enable law enforcement on the water or
in the air to see from a distance if
fishermen are complying with the

transit provisions without having to
actually board the vessel, thereby saving
time and reducing the safety risks
associated with a vessel boarding.

This final rule will reduce the time
needed to stow gear because fishermen
will no longer need to disassemble the
trawl gear (remove nets from the rigging
and the doors) prior to stowing nets
with mesh sizes less than 4 inches (10.2
cm) below deck. This final rule is
expected to reduce adverse socio-
economic and safety at sea impacts
associated with the transit provisions
through reduced travel time around the
closed areas and reduced time on the
water for fishermen by not requiring
gear stowage below deck.

Comments and Responses

NMFS received two comments from
individuals during the public comment
periods on the notice of availability and
proposed rule for Amendment 11. One
comment was in support of the vessel
transit action. NMFS acknowledges the
comment and agrees with it. The other
comment was outside the scope of the
action and is not responded to in this
final rule. No changes were made to this
final rule in response to public
comment.

Classification

Pursuant to section 304(b)(3) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this final rule is consistent with
Amendment 11, the Shrimp FMP, the
Magnuson-Stevens Act, and other
applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866. This final rule
is considered an Executive Order 13771
deregulatory action.

The Magnuson-Stevens Act provides
the statutory basis for this final rule. No
duplicative, overlapping, or conflicting
Federal rules have been identified. A
description of this final rule, why it is
being implemented, and the purposes of
this final rule are contained in the
SUMMARY and SUPPLEMENTARY
INFORMATION sections of this preamble.
The objectives of this final rule are to
ensure transit regulations are consistent
with current fishing vessel designs,
reduce the adverse social and economic
effects on commercial shrimp fishing
businesses that have not been able to
transit closed areas due to an inability
to comply with the current transit
regulations, improve safety at sea and
the enforceability of transit regulations,
and maintain protection for over-
wintering white shrimp.

The Chief Counsel for Regulation of
the Department of Commerce certified

to the Chief Counsel for Advocacy of the
Small Business Administration (SBA)
during the proposed rule stage that this
final rule, if adopted, would not have a
significant economic impact on a
substantial number of small entities.
NMFS did not receive any comments
from SBA’s Office of Advocacy or the
public regarding the economic analysis
of Amendment 11 or the certification in
the proposed rule. No changes to this
final rule were made in response to
public comments. The factual basis for
the certification was published in the
proposed rule and is not repeated here.
Because this final rule is not expected
to have a significant economic impact
on a substantial number of small
entities, a final regulatory flexibility
analysis is not required and none has
been prepared.

This final rule contains no
information collection requirements
under the Paperwork Reduction Act of
1995.

List of Subjects in 50 CFR Part 622

Commercial, Fisheries, Fishing,
Shrimp, South Atlantic.

Dated: October 5, 2020.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.206, revise paragraph
(a)(2)(iii) to read as follows:

§622.206 Area and seasonal closures.

(a) L

(2) * *x %

(iii) Brown shrimp, pink shrimp, or
white shrimp may be possessed on
board a fishing vessel in a closed area,
provided the vessel is in transit and that
the shrimp fishing gear with trawl nets
having a mesh size less than 4 inches
(10.2 cm), as measured between the
centers of opposite knots when pulled
taut, is appropriately stowed. For the
purposes of this paragraph (a), transit
means a non-stop progression through a
closed area and appropriately stowed
means trawl doors out of the water and
in the rack/cradle on deck, the nets
must be out of the water and in the
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rigging and tied down, and any try net
must be on deck.

* * * * *

[FR Doc. 2020-22322 Filed 10-21-20; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 200428-0122; RTID 0648—
XA575]

Fisheries of the Northeastern United
States; Atlantic Herring Fishery;
Adjustment to the 2020 Specifications

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason
adjustment.

SUMMARY: NMFS increases the 2020
Atlantic herring annual catch limit and
Area 1A sub-annual catch limit by 1,000
mt. This action is required by the
herring regulations when, based on data
through October 1, the New Brunswick
weir fishery lands less than 2,942 mt of
herring. This notice is intended to
inform the public of these catch limit
changes.

DATES: Effective October 22, 2020
through December 31, 2020.

FOR FURTHER INFORMATION CONTACT:
Carrie Nordeen, Fishery Policy Analyst,
(978) 281-9272; or Carrie.Nordeen@
noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
published final 2020 specifications for
the Atlantic Herring Fishery
Management Plan on May 6, 2020 (85
FR 26874), establishing the 2020 annual
catch limit (ACL) and area sub-ACLs.
Table 1 shows the original herring
specifications for 2020 and the
specifications that are revised by this
action for the remainder of the calendar
ear.

The NMFS Regional Administrator
tracks herring landings in the New
Brunswick weir fishery each year. The
regulations at 50 CFR 648.201(h) require
that if the New Brunswick weir fishery
landings through October 1 are less than
2,942 mt, then NMFS subtracts 1,000 mt
from the management uncertainty buffer

and increases the ACL and Area 1A sub-
ACL by 1,000 mt. When such a
determination is made, NMFS is
required to notify the New England
Fishery Management Council and
publish the ACL and Area 1A sub-ACL
adjustment in the Federal Register.

Information from Canada’s
Department of Fisheries and Oceans
indicates that the New Brunswick weir
fishery landed 1,125 mt of herring
through October 4, 2020. Therefore, the
Regional Administrator determined,
based on the best available information,
that the New Brunswick weir fishery
landed less than 2,942 mt through
October 1, 2020. Effective October 22,
2020, 1,000 mt will be re-allocated from
the management uncertainty buffer to
the Area 1A sub-ACL and ACL. This
increases the Area 1A sub-ACL from
3,344 mt to 4,344 and the ACL from
11,571 mt to 12,571 mt. The revised
specifications will be used to project
when catch will reach 92 percent of the
Area 1A sub-ACL or 95 percent of the
ACL for the purpose of implementing a
2,000-1b (907-kg) herring possession
limit in Area 1A or in all management
areas, respectively.

TABLE 1—ATLANTIC HERRING
SPECIFICATIONS FOR 2020 (mt)

Original Revised
specifica- specifica-
tions tions

Overfishing Limit .. | 41,830 ...... 41,830.

Acceptable Bio- 16,131 ...... 16,131.
logical Catch.

Management Un- | 4,560 ........ 3,560.
certainty.

Optimum Yield/ 11,571 ... 12,571.
ACL.

Domestic Annual 11,571 ... 12,571.
Harvest.

Border Transfer .... | 100 ........... 100.

Domestic Annual 11,471 ... 12,471.
Processing.

U.S. At-Sea Proc- | 0 ... 0.
essing.

Area 1A Sub-ACL | 3,344 ........ 4,344.
(28.9%).

Area 1B Sub-ACL | 498 ........... 498
(4.3%).

Area 2 Sub-ACL 3,217 ........ 3,217.
(27.8%).

Area 3 Sub-ACL 4513 ....... 4,513.
(39%).

Fixed Gear Set- 30 e, 30.
Aside.

Research Set- 3% of sub- | 3% of sub-
Aside. ACLs. ACLs

Classification

NMFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
part 648, which was issued pursuant to
section 403(b), and is exempt from
review under Executive Order 12866.

The Assistant Administrator for
Fisheries, NOAA, finds good cause
under 5 U.S.C. 553(b)(B) to waive prior
notice and the opportunity for public
comment on this inseason adjustment
because it would be contrary to the
public interest. This action allocates a
portion of the management uncertainty
buffer to the ACL and Area 1A sub-ACL
for the remainder of the year. If
implementation of this inseason action
is delayed to solicit prior public
comment, the objective of the fishery
management plan to achieve the
optimum yield (OY) in the fishery could
be compromised. Deteriorating weather
conditions during the latter part of the
fishing year may reduce fishing effort,
and could also prevent the ACL from
being fully harvested. This would result
in a negative economic impact on
vessels permitted to fish in this fishery.
Moreover, the process being applied
here was the subject of notice and
comment rulemaking. The adjustment is
routine and formulaic, required by
regulation, and is expected by industry.
The potential to re-allocate the
management uncertainty buffer was also
outlined in the final 2020 herring
specifications that were published May
8, 2020, which were developed through
public notice and comment. Based on
these considerations, NMFS further
finds, pursuant to 5 U.S.C 553(d)(3),
good cause to waive the 30-day delayed
effectiveness period for the reasons
stated above.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 19, 2020.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-23418 Filed 10-21-20; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY
10 CFR Part 430 and 431

[EERE-2020-BT-STD-0018]

Energy Conservation Program for
Appliance Standards: Energy
Conservation Standards for
Residential Furnaces and Commercial
Water Heaters; Notice of Final
Interpretive Rule

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Extension of public comment
period.

SUMMARY: In response to a petition for
rulemaking submitted on October 18,
2018 (Gas Industry Petition), the
Department of Energy (DOE) published
that petition in the Federal Register on
November 1, 2018, for public review
and input, and DOE subsequently
published a proposed interpretive rule
in the Federal Register on July 11, 2019.
After carefully considering the public
comments on its proposed interpretive
rule, DOE tentatively determined to
consider a more involved class structure
which turns on maintenance of
compatibility with existing venting
categories, and published a notice of
supplemental proposed interpretive
rulemaking (“NOPIR”) on September
24, 2020. On September 25, 2020, and
October 6, 2020, DOE received
comments requesting extension of the
comment period on the NOPIR. On
September 29, 2020, DOE received a
comment from the submitters of the Gas
Industry Petition requesting prompt
action on their petition. Balancing these
competing requests, DOE is extending
the public comment period for
submitting comments and data on the
NOPIR to November 9, 2020.

DATES: The comment period for the
NOPIR published on September 24,
2020 (85 FR 60090) is extended until
November 9, 2020. DOE will accept
comments, data, and information

regarding this NOPIR received no later
than November 9, 2020.

ADDRESSES: Interested persons are
encouraged to submit comments,
identified by “Energy Conservation
Standards for Residential Furnaces and
Commercial Water Heaters,” by any of
the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Email: ResFurnaceCommWaterHeater
2018STD0018@ee.doe.gov. Include
Docket No. EERE-2018-BT-STD-0018
in the subject line of the message.
Submit electronic comments in
WordPerfect, Microsoft Word, PDF, or
ASCII file format, and avoid the use of
special characters or any form of
encryption.

Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585-0121. If
possible, please submit all items on a
compact disc (CD), in which case it is
not necessary to include printed copies.

Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, Suite 600, Washington, DC 20024.
Telephone: (202) 287-1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimiles (faxes) will be
accepted. For detailed instructions on
submitting comments and additional
information, see section IV of this
document (Public Participation).

Docket: For access to the docket to
read background documents, or
comments received, go to the Federal
eRulemaking Portal at: http://
www.regulations.gov/docket?’D=EERE'-
2018-BT-STD-0018.

FOR FURTHER INFORMATION CONTACT:

Ms. Lysia Bowling, Senior Advisor,
U.S. Department of Energy, Office of
Energy Efficiency and Renewable
Energy, 1000 Independence Avenue
SW, Washington, DC 20585. Telephone:
(202) 430-1257. Email: Lysia.Bowling@
ee.doe.gov.

Mr. Eris Stas, U.S. Department of
Energy, Office of the General Counsel,
1000 Independence Avenue SW,
Washington, DC 20585. Telephone:

(202) 586-5827. Email: Eric.Stas@
hq.doe.gov.

For further information on how to
submit a comment or review other
public comments and the docket contact
the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email: Appliance
StandardsQuestions@ee.doe.gov.

SUPPLEMENTARY INFORMATION: In
response to a petition for rulemaking
submitted on October 18, 2018, the
Department of Energy (DOE) published
that petition in the Federal Register on
November 1, 2018 (83 FR 54883), for
public review and input, and DOE
subsequently published a proposed
interpretive rule in the Federal Register
on July 11, 2019. (84 FR 33011) After
carefully considering the public
comments on its proposed interpretive
rule, DOE tentatively determined to
consider a more involved class structure
which turns on maintenance of
compatibility with existing venting
categories, and published a NOPIR on
September 24, 2020. (85 FR 60090) On
September 25, 2020, and October 6,
2020, DOE received comments from
A.O. Smith and Lennox, respectively,
requesting extension of the comment
period on the NOPIR. Both commenters
requested additional time due their
assertion that the NOPIR addressed
multiple product types and raised
complex issues. On September 29, 2020,
DOE received a comment from the
submitters of the Gas Industry Petition
requesting prompt action on their
petition. The submitters of the Gas
Industry Petition assert that the issues
raised in the NOPIR did not have any
material bearing on the justification for
the specific findings in their Petition,
which they claim DOE has already
recognized in issuance of the original
proposed interpretive rule, and
therefore urged prompt action on their
Petition. DOE has reviewed these
competing requests and considered the
benefit to stakeholders in providing
additional time to review and comment
on the NOPIR. Accordingly, in seeking
to balance the interests at issue, DOE
has determined that an extension of the
comment period is appropriate, and is
hereby extending the comment period
until November 9, 2020.

Signing Authority

This document of the Department of
Energy was signed on October 16, 2020,
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by Alexander N. Fitzsimmons, Deputy
Assistant Secretary for Energy
Efficiency, Energy Efficiency and
Renewable Energy, pursuant to
delegated authority from the Secretary
of Energy. That document with the
original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.
Signed in Washington, DG, on October 16,
2020.
Treena V. Garrett,
Federal Register Liaison Officer, U.S.
Department of Energy.
[FR Doc. 202023318 Filed 10~21-20; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0916; Product
Identifier 2015-SW-055-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
Airbus Helicopters Model AS332C,
AS332C1, AS332L, AS332L1, AS332L2,
EC 155B, EC155B1, EC225LP, and
SA330] helicopters. This proposed AD
would require inspecting the snap
fasteners on the windows. This
proposed AD was prompted by
incidents of difficulty unbuttoning the
extraction tape on the windows. The
proposed actions are intended to
address an unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by December 7,
2020.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
https://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590-0001.

o Hand Delivery: Deliver to the
“Mail”” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0916; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this proposed
AD, the European Aviation Safety
Agency (EASA) ADs, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

For service information identified in
this proposed rule, contact Airbus
Helicopters, 2701 N Forum Drive, Grand
Prairie, TX 75052; telephone 972—641—
0000 or 800-232—-0323; fax 972-641—
3775; or at https://www.airbus.com/
helicopters/services/technical-
support.html. You may view the
referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177.

FOR FURTHER INFORMATION CONTACT:
David Hatfield, Aviation Safety
Engineer, Safety Management Section,
Rotorcraft Standards Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817-222-5110; email
david.hatfield@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2020-0916; Product Identifier
2015-SW-055—-AD" at the beginning of
your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the

following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this proposal.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to David Hatfield,
Aviation Safety Engineer, Safety
Management Section, Rotorcraft
Standards Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone 817-222-5110; email
david.hatfield@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2015-
0149, dated July 23, 2015 (EASA AD
2015-0149), to correct an unsafe
condition for Airbus Helicopters Model
AS 322 and EC 225 LP helicopters;
EASA AD No. 2015-0168, dated August
13, 2015 (EASA AD 2015-0168), to
correct an unsafe condition for Airbus
Helicopters Model EC 155 B and EC 155
B1 helicopters; and EASA AD No. 2015—
0169, dated August 13, 2015 (EASA AD
2015-0169), to correct an unsafe
condition for Airbus Helicopters Model
SA330 J helicopters, equipped with an
extraction tape fitted with “press-studs”
(snap fasteners) on the windows. EASA
advises of difficulty unbuttoning the
extraction tape during the
manufacturing of a helicopter.
Investigation concluded that the
difficulty was caused by a bad male/
female coupling, possibly resulting from
miscrimping. This difficulty is known to
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have occurred on two additional
helicopters. EASA states this condition,
if not detected and corrected, could
prevent the jettisoning of the helicopter
window, possibly affecting the
evacuation of passengers during an
emergency situation. For these reasons,
EASA AD 2015-0149, EASA AD 2015—
0168, and EASA AD 2015-0169 require
inspecting each press-stud located on
the extraction tapes of the window
jettisoning system and depending on the
findings, installing self-gripping tape
and replacing the press-studs.

FAA’s Determination

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the
European Union, EASA has notified the
FAA of the unsafe condition described
in its AD. The FAA is proposing this AD
because after evaluating all known
relevant information and determining
that an unsafe condition is likely to
exist or develop on other products of the
same type designs.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Airbus Helicopters
Alert Service Bulletin (ASB) No.
AS332-56.00.10, Revision 0, dated July
16, 2015, for Model AS332-series
helicopters; ASB No. EC155-56A0086,
Revision 0, dated August 10, 2015, for
Model EC155-series helicopters; ASB
No. EC225-56A008, Revision 0, dated
July 16, 2015, for Model EC225LP
helicopters; and ASB No. SA330-56.02,
Revision 0, dated August 10, 2015, for
Model SA330] helicopters. This service
information specifies procedures to
inspect the internal and external press-
studs and to install self-gripping tape for
press-studs that do not unbutton or are
difficult to unbutton. This service
information also specifies procedures to
replace internal press-studs that are
difficult to unbutton and a repetitive
inspection for affected external press-
studs until they are replaced.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Proposed AD Requirements

This proposed AD would require,
within 50 hours time-in-service (TIS),
inspecting each internal and external
snap fastener to determine whether they
unbutton by hand. For external snap
fasteners that do not unbutton by hand,
this proposed AD would require
replacing the male part of the snap
fastener, and installing self-gripping

tape if it still does not unbutton by
hand. Thereafter, this proposed AD
would require inspecting the external
extraction tape and self-gripping tape
every 15 hours TIS and replacing any
tape that is cracked, torn, disintegrated,
worn, or missing, and then replacing the
snap fasteners within 100 hours TIS. For
internal snap fasteners that do not
unbutton by hand, this proposed AD
would require installing the self-
gripping tape and then replacing the
snap fasteners within 900 hours TIS.

Costs of Compliance

The FAA estimates that this proposed
AD would affect 72 helicopters of U.S.
Registry. Labor costs are estimated at
$85 per work-hour. Based on these
numbers, the FAA estimates that
operators may incur the following costs
in order to comply with this proposed
AD.

Inspecting the snap fasteners would
take about 1 work-hour for a cost of $85
per helicopter and $6,120 for the U.S.
fleet. Installing self-gripping tape would
take about 0.3 work-hour and parts
would cost $200 for a cost of $226 per
window. Inspecting the tape would take
about 0.3 work-hour for a cost of $26 per
window per inspection cycle. Replacing
the extraction tape or self-gripping tape
would take about 1 work-hour and parts
would cost $200 for a total of $285 per
window. Replacing a snap fastener
would take about 1 work-hour and parts
would cost $200 for a total of $285 per
window.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings
The FAA determined that this

proposed AD would not have federalism
implications under Executive Order

13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Will not affect intrastate aviation in
Alaska, and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Airbus Helicopters: Docket No. FAA-2020-
0916; Product Identifier 2015-SW—-055—
AD.

(a) Applicability

This airworthiness directive (AD) applies
to Airbus Helicopters Model AS332C,

AS332C1, AS332L, AS332L1, AS332L2, EC

155B, EC155B1, EC225LP, and SA330]

helicopters, certificated in any category, with
window extraction tape with snap fasteners
installed.

(b) Unsafe Condition

This AD defines the unsafe condition as
failure of a snap fastener to unbutton. This
condition could result in failure of the
window to jettison, preventing occupants
from exiting the helicopter during an
emergency.

(c) Comments Due Date

The FAA must receive comments by
December 7, 2020.
(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.



Federal Register/Vol.

85, No. 205/ Thursday, October 22, 2020/Proposed Rules

67315

(e) Required Actions

Within 50 hours time-in-service (TIS),
inspect each internal and external snap
fastener to determine if it can be unbuttoned

by hand.

Note 1 to paragraph (e): Airbus Helicopters
refers to the snap fastener as a “‘press-stud.”

(1) If all internal and external snap
fasteners can be unbuttoned by hand, no
further action is required by this AD.

(2) If an external snap fastener does not
unbutton by hand:

(i) Before further flight, replace the male
part of the snap fastener and determine if the
snap fastener can be unbuttoned by hand
force. If the snap fastener still does not
unbutton by hand, before further flight,
install self-gripping tape.

(ii) Thereafter, at intervals not to exceed 15
hours TIS, inspect the external extraction
tape and self-gripping tape for a crack, a tear,
disintegration, or wear. If the extraction tape
or self-gripping tape has a crack, a tear, any
disintegration, wear, or is missing, before
further flight, replace the tape. Replacing the
extraction tape or self-gripping tape does not
terminate this repetitive inspection.

(iii) Within 100 hours TIS, replace each
external snap fastener by following the
Accomplishment Instructions, paragraph
3.B.4., of Airbus Helicopters Alert Service
Bulletin (ASB) No. AS332-56.00.10, Revision
0, dated July 16, 2015 (ASB AS332-56.00.10);
ASB No. EC155-56A006, Revision 0, dated
August 10, 2015 (ASB EC155-56A006); ASB
No. EC225-56A008, Revision 0, dated July
16, 2015 (ASB EC225-56 A008); or ASB No.
SA330-56.02, Revision 0, dated August 10,
2015 (ASB SA330-56.02), as applicable to
your model helicopter. Replacing the
external snap fastener terminates the
repetitive inspection requirements specified
in paragraph (e)(2)(ii) of this AD.

(3) If an internal snap fastener does not
unbutton by hand:

(i) Before further flight, install self-gripping
tape by following the Accomplishment
Instructions, paragraph 3.B.3., of AS332—
56.00.10, ASB EC155-56 A006, ASB EC225—
56A008, or ASB SA330-56.02, as applicable
to your model helicopter.

(ii) Within 900 hours TIS, replace each
internal snap fastener by following the
Accomplishment Instructions, paragraph
3.B.5., of ASB AS332-56.00.10, ASB EC155—
56A006, ASB EC225-56A008, or ASB
SA330-56.02, as applicable to your model
helicopter.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Rotorcraft Standards
Branch, FAA, may approve AMOCs for this
AD. Send your proposal to: David Hatfield,
Aviation Safety Engineer, Safety Management
Section, Rotorcraft Standards Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817-222-5110; email 9-
ASW-FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, the FAA suggests
that you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or

certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2015-0149, dated July 23, 2015; AD No.
2015-0168, dated August 13, 2015; and AD
No. 2015-0169, dated August 13, 2015. You
may view the EASA ADs on the internet at
https://www.regulations.gov in the AD
Docket.

(h) Subject
Joint Aircraft Service Component (JASC)
Code: 5600, Window/Windshield System.
Issued on October 13, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-22948 Filed 10-21-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0872; Airspace
Docket No. 20-AGL-33]

RIN 2120-AA66
Proposed Amendment of Class E
Airspace; Prairie Du Chien, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace extending
upward from 700 feet above the surface
at Prairie Du Chien Municipal Airport,
Prairie Du Chien, WI. The FAA is
proposing this action as the result of an
airspace review caused by the
decommissioning of the Waukon VHF
omnidirectional range (VOR) navigation
aid as part of the VOR Minimum
Operational Network (MON) Program.
The geographic coordinates of the
airport would also be updated to
coincide with the FAA’s aeronautical
database.

DATES: Comments must be received on
or before December 7, 2020.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366-9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2020—
0872/Airspace Docket No. 20-AGL-33,
at the beginning of your comments. You

may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order 7400.11E, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email:
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Prairie Du Chien Municipal Airport,
Prairie Du Chien, WI, to support
instrument flight rule operations at this
airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
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decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2020-0872/Airspace
Docket No. 20—-AGL-33.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11E, Airspace
Designations and Reporting Points,
dated July 21, 2020, and effective
September 15, 2020. FAA Order
7400.11E is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by amending the Class
E airspace extending upward from 700
feet above the surface to within a 6.6-
mile (decreased from a 9.3-mile) radius
of Prairie Du Chien Municipal Airport,
Prairie Du Chien, WI; removing the
Waukon VORTAC and associated
extension; adding an extension 1 mile
each side of the 110° bearing from the
airport extending from the 6.6-mile
radius to 6.8 miles east of the airport;
adding an extension 1 mile each side of
the 140° bearing from the airport
extending from the 6.6-mile radius to
10.4 miles southeast of the airport;
adding an extension 1 mile each side of
the 320° bearing from the airport
extending from the 6.6-mile radius to
10.6 miles northwest of the airport; and
updating the geographic coordinates of
the airport to coincide with the FAA’s
aeronautical database.

This action is the result of an airspace
review caused by the decommissioning
of the Waukon VOR, which provided
navigation information for the
instrument procedures this airport, as
part of the VOR MON Program.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL WIE5 Prairie Du Chien, WI
[Amended]

Prairie Du Chien Municipal Airport, WI

(Lat. 43°01°09” N, long. 91°0725” W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Prairie Du Chien Municipal Airport,
and within 1 mile each side of the 110°
bearing from the airport extending from the
6.6-mile radius to 6.8 miles east of the
airport, and within 1 mile each side of the
140° bearing from the airport extending from
the 6.6-mile radius to 10.4 miles southeast of
the airport, and within 1 mile each side of
the 320° bearing from the airport extending
from the 6.6-mile radius to 10.6 miles
northwest of the airport.

Issued in Fort Worth, Texas, on October 13,
2020.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-22910 Filed 10-21-20; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2020-0892; Airspace
Docket No. 20-AWP-40]

RIN 2120-AA66

Proposed Revocation and Amendment
of Class E Airspace; Bucholz Army
Airfield Kwajalein Atoll, Republic of the
Marshall Islands

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
remove the Class E airspace designated
as an extension to the Class D airspace
and amend the Class E airspace
extending upward from 700 and 1,200
feet above ground level (AGL) at
Bucholz Army Airfield (AAF),
Kwajalein Atoll, Republic of the
Marshall Islands. The Class E airspace
extending upward from 700 feet would
be amended to ensure it does not extend
beyond 12 nautical miles (NM) from the
outer shoreline of the Atoll into
international airspace.

DATES: Comments must be received on
or before December 7, 2020.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone:
1(800) 647—5527, or (202) 366—9826.
You must identify FAA Docket No.
FAA-2020-0892; Airspace Docket No.
20-AWP—40 at the beginning of your
comments. You may also submit
comments through the internet at
https://www.regulations.gov.

FAA Order 7400.11E, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the Rules
and Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email:
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Christopher McMullin, Rules and

Regulations Group, Office of Policy,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify the route structure as necessary
to preserve the safe and efficient flow of
air traffic within the National Airspace
System.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers (FAA Docket No. FAA—
2020-0892; Airspace Docket No. 20—
AWP—-40) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA—-2020-0892; Airspace
Docket No. 20-AWP—40.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified comment closing
date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will

be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Western Service Center, Operations
Support Group, Federal Aviation
Administration, 2200 South 216th St.,
Des Moines, WA 98198.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11E, Airspace
Designations and Reporting Points,
dated July 21, 2020, and effective
September 15, 2020. FAA Order
7400.11E is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

Background

The FAA, in coordination with the
United States Army conducted an
evaluation of the Bucholz AAF,
Kwajalein Atoll, Republic of the
Marshall Islands airspace to ensure it
met airspace criteria and was the
minimum necessary for terminal air
traffic operations at the airport. Upon
review, it was determined that the
existing airspace and associated
amendments accomplished since the
Republic of the Marshall Islands
achieved self-governance in 1979 and
full sovereignty in 1986, have continued
without recognition or consideration of
that sovereignty. The airspace
evaluation revealed that the lateral
boundaries of the domestic Class E
airspace, extending upward from 1,200
feet AGL, are established in
international airspace, beyond 12 NM


https://www.faa.gov/air_traffic/publications/airspace_amendments/
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from the Atoll. Oakland Oceanic Air
Route Traffic Control Center (ARTCC)
does not use the existing Class E
domestic airspace while providing
enroute air traffic services, so the
additional airspace beyond 12 NM is not
required.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by removing the Class
E airspace designated as an extension to
the Class D and modifying the Class E
airspace extending upward from 700
feet AGL at Bucholz AAF, Kwajalein
Island.

The FAA proposes to remove the
Class E4 airspace as aircraft using the
published approaches do not descend
below 1,000 feet more than 2 miles
outside the Bucholtz AAF Class D
surface area. Thus, the airspace does not
meet the requirements for a Class E
airspace area designated as an extension
to a Class D.

In addition, the FAA proposes to
amend the Class E airspace extending
upward from 700 feet above the surface
of the earth by removing that airspace
extending upward from 1,200 feet AGL
within a 100-mile radius of the airport
and add language to exclude anything
beyond the U.S. Territorial Zone.
Oakland Oceanic ARTCC does not
require the additional airspace to
provide enroute air traffic services.

Class E Airspace Areas Designated as
an extension to a Class D or Class E
Surface Area, and Class E Airspace
Areas Extending Upward from 700 feet
or More Above the Surface of the Earth
are published in section 6004, and 6005
of FAA Order 7400.11E dated July 21,
2020, and effective September 15, 2020,
which is incorporated by reference in 14
CFR part 71.1. The Airspace listed in
this document will be subsequently
published in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

ICAO Considerations

As part of this proposal relates to
navigable airspace outside the United
States, this notice is submitted in
accordance with the International Civil
Aviation Organization (ICAO)
International Standards and
Recommended Practices. The
application of International Standards
and Recommended Practices by the
FAA, Office of Policy, Rules and
Regulations Group, in areas outside the
United States domestic airspace, is
governed by the Convention on
International Civil Aviation.

Specifically, the FAA is governed by
Article 12 and Annex 11, which pertain
to the establishment of necessary air
navigational facilities and services to
promote the safe, orderly, and
expeditious flow of civil air traffic. The
purpose of Article 12 and Annex 11 is
to ensure that civil aircraft operations
on international air routes are
performed under uniform conditions.

The International Standards and
Recommended Practices in Annex 11
apply to airspace under the jurisdiction
of a contracting state, derived from
ICAO. Annex 11 provisions apply when
air traffic services are provided and a
contracting state accepts the
responsibility of providing air traffic
services over high seas or in airspace of
undetermined sovereignty. A
contracting state accepting this
responsibility may apply the
International Standards and
Recommended Practices that are
consistent with standards and practices
utilized in its domestic jurisdiction.

In accordance with Article 3 of the
convention, state-owned aircraft are
exempt from the Standards and
Recommended Practices of Annex 11.
The United States is a contracting state
to the Convention. Article 3(d) of the
Convention provides that participating
state aircraft will be operated in
international airspace with due regard
for the safety of civil aircraft.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020 and effective
September 15, 2020, is amended as
follows:

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

AWP RM E4 Kwajalein Island, Marshall
Islands, RMI [Removed]

Bucholz AAF (Kwajalein KMR) (ATOLL),
Kwajalein Island
(Lat. 08°43’12” N, long. 167°43’54” E)

* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AWP RM E5 Kwajalein Island, Marshall
Islands, RMI [Amended]
Bucholz AAF (Kwajalein KMR) (ATOLL),
Kwajalein Island
(Lat. 08°43’12” N, long. 167°43’54” E)
That airspace extending upward from 700
feet above the surface of the earth within a
12-mile radius of Bucholz AAF (Kwajalein
KMR) (ATOLL), excluding that airspace that
extends beyond 12 miles from and parallel to
the Kwajalein outer shoreline.
* * * * *

Issued in Washington, DC, on October 13,
2020.

Scott M. Rosenbloom,

Acting Manager, Rules and Regulations
Group.

[FR Doc. 2020-22955 Filed 10—-21-20; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2020-0871; Airspace
Docket No. 20-AGL-32]

RIN 2120-AA66

Proposed Amendment of Class D and
Class E Airspace and Revocation of
Class E Airspace; Muskegon, Mi

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class D and Class E airspace
and revoke Class E airspace designated
as an extension to Class D and Class E
surface areas at Muskegon County
Airport, Muskegon, MI. The FAA is
proposing this action as the result of an
airspace review caused by the
decommissioning of the Muskegon VHF
omnidirectional range (VOR) navigation
aid as part of the VOR Minimum
Operational Network (MON) Program.
The geographic coordinates of the
airport would also be updated to
coincide with the FAA’s aeronautical
database.

DATES: Comments must be received on
or before December 7, 2020.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2020—
0871/Airspace Docket No. 20-AGL-32,
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order 7400.11E, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA

Order 7400.11E at NARA, email:
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class D airspace, Class E
surface airspace, and Class E airspace
extending upward from 700 feet above
the surface, and revoke the Class E
airspace designated as an extension to
Class D and Class E surface areas at
Muskegon County Airport, Muskegon,
MI, to support instrument flight rule
operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘“Comments to
Docket No. FAA-2020-0871/Airspace
Docket No. 20-AGL-32.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments

will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11E, Airspace
Designations and Reporting Points,
dated July 21, 2020, and effective
September 15, 2020. FAA Order
7400.11E is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic ser