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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0672; Project
Identifier MCAI-2020-01008-T; Amendment
39-21185; AD 2020-16-01]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A318, A319, A320,
and A321 series airplanes. This AD was
prompted by reports of low halon
concentration in the forward and aft
cargo compartments due to air leakage
through cargo door seals. This AD
requires repetitive cleaning and greasing
of affected cargo door seals, as specified
in a European Union Aviation Safety
Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD becomes effective
August 19, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of August 19, 2020.

The FAA must receive comments on
this AD by September 18, 2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For material incorporated by reference
(IBR) in this AD, contact the EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0672.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0672; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, any
comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223; email
sanjay.ralhan@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0133, dated June 10, 2020 (“EASA
AD 2020-0133") (also referred to as the
Mandatory Continuing Airworthiness
Information, or ‘“‘the MCAI”’), to correct
an unsafe condition for all Airbus SAS
Model A318-111, =112, =121, and —-122;

A319-111,-112,-113, -114, 115,
—131,-132,-133, -151N, —153N, and
—171N; A320-211, —-212, -214, -215,
-216,-231, -232, -233, —251N, —252N,
—253N, —271N, —272N, and —273N; and
A321-111,-112,-131, -211, -212,
—213,-231, -232, —251N, —252N,
—253N, —271N, —272N, —251NX,
—252NX, —253NX, —271NX, and —272NX
airplanes. Model A320-215 airplanes
are not certificated by the FAA and are
not included on the U.S. type certificate
data sheet; this AD therefore does not
include those airplanes in the
applicability.

This AD was prompted by reports of
low halon concentration in the forward
and aft cargo compartments due to air
leakage through cargo door seals. The
FAA is issuing this AD to address low
halon concentration. This condition, if
not corrected, could affect the fire
extinguishing system efficiency in the
cargo compartments, possibly resulting
in failure of the system to contain a
cargo compartment fire. See the MCAI
for additional background information.

Related IBR Material Under 1 CFR Part
51

EASA AD 2020-0133 describes
procedures for repetitive cleaning and
greasing of affected cargo door seals.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is issuing this AD
because the FAA evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Requirements of This AD

This AD requires accomplishing the
actions specified in EASA AD 2020-
0133, described previously, as
incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD and


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://ad.easa.europa.eu
mailto:sanjay.ralhan@faa.gov
mailto:ADs@easa.europa.eu
http://www.easa.europa.eu
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discussed under ‘‘Differences Between
this AD and the MCAL”

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2020-0133 is incorporated by reference
in this final rule. This AD, therefore,
requires compliance with EASA AD
2020-0133 in its entirety, through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in the
EASA AD does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to ““all required actions and
compliance times,” compliance with
this AD requirement is not limited to
the section titled ‘“Required Action(s)
and Compliance Time(s)” in the EASA
AD. Service information specified in
EASA AD 2020-0133 that is required for
compliance with EASA AD 2020-0133
is available on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0672.

FAA’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because the fire extinguishing
system efficiency in the forward and aft
cargo compartments is adversely
affected due to air leakage through cargo
door seals. This condition, if not
corrected, may result in failure of the
fire extinguishing system to contain a

cargo compartment fire. In addition, the
compliance time for the required action
is shorter than the time necessary for the
public to comment and for publication
of the final rule. Therefore, the FAA
finds good cause that notice and
opportunity for prior public comment
are impracticable. In addition, for the
reasons stated above, the FAA finds that
good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
the FAA did not precede it by notice
and opportunity for public comment.
The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2020-0672; Project Identifier
MCAI-2020-01008-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this AD based on
those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
the FAA receives, without change, to
https://www.regulations.gov, including
any personal information you provide.
The FAA will also post a report
summarizing each substantive verbal
contact the FAA receives about this AD.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this final rule,
request for comments, contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and

that is relevant or responsive to this
final rule, request for comments, it is
important that you clearly designate the
submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to person identified in
the FOR FURTHER INFORMATION CONTACT
section. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Differences Between This AD and the
MCAI

EASA AD 2020-0133 defines
“affected parts” as those having certain
part numbers, but this AD defines
“affected parts” as those specified in
EASA AD 2020-0133 and forward and
aft cargo door seals part number
D52371060204008S, approved under
PMA PQ1715CE. The FAA has
determined that the part number
approved under PMA PQ1715CE is also
affected by the unsafe condition. This
difference has been coordinated with
EASA and EASA has indicated they
may revise EASA AD 2020-0133 to
include this part number.

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the agency might consider further
rulemaking then.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.

Costs of Compliance

The FAA estimates that this AD
affects 1,630 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 Per hoUr = $85 .......ooiiiieieeeeereee e e e enee e s $0 $85 $138,550

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:

Aviation Programs, describes in more
detail the scope of the Agency’s
authority.
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The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2020-16-01 Airbus SAS: Amendment 39—
21185; Docket No. FAA-2020-0672;
Project Identifier MCAI-2020-01008-T.

(a) Effective Date

This AD becomes effective August 19,
2020.

(b) Affected ADs
None.
(c) Applicability

This AD applies to all Airbus SAS
airplanes specified in paragraphs (c)(1)

through (4) of this AD, certificated in any
category.

(1) Model A318-111,-112, -121, and —122
airplanes.

(2) Model A319-111, -112, -113, —114,
-115,-131, -132, —133, 151N, —153N, and
—171N airplanes.

(3) Model A320-211, -212, -214, 216,
—231,-232,-233, 251N, —252N, —253N,
—271N, —=272N, and —273N airplanes.

(4) Model A321-111, —112, —131, —211,
-212,-213,-231, -232, -251N, —252N,
—253N, —271N, —272N, —251NX, —252NX,
—253NX, —271NX, and —272NX airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 26, Fire protection.

(e) Reason

This AD was prompted by reports of low
halon concentration in the forward and aft
cargo compartments due to air leakage
through cargo door seals. The FAA is issuing
this AD to address low halon concentration.
This condition, if not corrected, could affect
the fire extinguishing system efficiency in the
cargo compartments, possibly resulting in
failure of the system to contain a cargo
compartment fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0133, dated
June 10, 2020 (“EASA AD 2020-0133").

(h) Exceptions to EASA AD 2020-0133

(1) Where EASA AD 2020-0133 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0133 does not apply to this AD.

(3) Where EASA AD 2020-0133 defines
“affected parts” as those having certain part
numbers, for this AD “affected parts” are
those specified in EASA AD 2020-0133 and
forward and aft cargo door seals part number
D52371060204008S, approved under PMA
PQ1715CE.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (j) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate

principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2020-0133 that contains RC procedures and
tests: Except as required by paragraph (i)(2)
of this AD, RC procedures and tests must be
done to comply with this AD; any procedures
or tests that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3223; email sanjay.ralhan@
faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0133, dated June 10, 2020.

(i1) [Reserved]

(3) For information about EASA AD 2020—
0133, contact the EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; telephone
+49 221 8999 000; email ADs@
easa.europa.eu, internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2020-0672.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
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fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
Iocations.html.

Issued on July 20, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-16892 Filed 8—-3—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0277; Airspace
Docket No. 20-AEA-5]

RIN 2120-AA66
Amendment of Class E Airspace;
Pottsville, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action removes Class E
airspace extending upward from 700
feet above the surface at Schuylkill
County/Joe Zerbey Airport, Pottsville,
PA due to the extension of runway 11.
This action also updates the geographic
coordinates of the airport, and
Schuylkill Medical Center Heliport
(formerly Pottsville Hospital).
Controlled airspace is necessary for the
safety and management of instrument
flight rules (IFR) operations in the area.
DATES: Effective 0901 UTC, November 5,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation

Administration, 1701 Columbia Ave,
College Park, GA 30337; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rule
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace at Schuylkill County/
Joe Zerbey Airport, Pottsville, PA, to
support IFR operations in the area.

History

The FAA published a notice of prosed
rulemaking in the Federal Register (85
FR 33587, June 2, 2020) for Docket No.
FAA-2020-0277 to amend Class E
airspace extending upward from 700
feet above the surface at Schuylkill
County/Joe Zerbey Airport, Pottsville,
PA from a 6.8-mile radius to a 7-mile
radius. In addition, the FAA proposes to
update the airport’s geographic
coordinates, and the name and
geographic coordinates of Schuylkill
Medical Center Heliport, to coincide
with the FAA’s aeronautical database.

Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in Paragraph 6005, of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic routes, and reporting points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
amends Class E airspace extending
upward from 700 feet above the surface
at Schuylkill County/Joe Zerbey Airport,
Pottsville, PA, from a 6.8-mile radius to
a 7-mile radius, due to the extension of
runway 11. Also, the geographic
coordinates of the airport, and the name
and geographic coordinates of
Schuylkill Medical Center Heliport, are
updated to coincide with the FAA’s
aeronautical database. These changes
are necessary for continued safety and
management of IFR operations in the
area. Subsequent to publication of the
NPRM, the FAA found the airport name
(Schuylkill County/Joe Zerbey Airport)
required modification. This action
makes the correction.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures an air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, effective
September 15, 2019, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AEA PA E5 Pottsville, PA [Amended]

Schuylkill County/Joe Zerbey Airport, PA

(Lat. 40°42°24” N, long. 76°2223” W)
Schuylkill Medical Center Heliport

(Lat. 40°41’25” N, long. 76°1132” W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Schuylkill County/Joe Zerbey Airport, and
that airspace within a 6-mile radius of the
point in space for Schuylkill Medical Center
Heliport.

Issued in College Park, Georgia, on July 29,
2020.

Matthew N. Cathcart,

Manager, Airspace & Procedures Team North,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2020-16857 Filed 8—3-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0353; Airspace
Docket No. 19-AWP-19]

RIN 2120-AA66
Amendment of Class D and Class E
Airspace; Las Vegas, NV

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace by adding an area, designated
as an extension to a Class D or Class E
surface area. This action also

implements several administrative
amendments to the airspace legal
descriptions.

DATES: Effective 0901 UTC, November 5,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
wwWfaa.gov//air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Matthew Van Der Wal, Federal Aviation
Administration, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198;
telephone (206) 231-3695.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class D and Class E airspace at North
Las Vegas Airport, Las Vegas, NV, to
ensure the safety and management of
Instrument Flight Rules (IFR) operations
at the airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 27180; May 7, 2020) for
Docket No. FAA-2020-0353 to amend
Class D and Class E airspace at North
Las Vegas Airport, Las Vegas, NV.

Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class D, E4, and E5 airspace
designations are published in
paragraphs 5000, 6004, and 6005,
respectively, of FAA Order 7400.11D,
dated August 8, 2019, and effective
September 15, 2019, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
modifies Class E airspace at North Las
Vegas Airport, Las Vegas, NV. This
action adds an area, designated as an
extension to a Class D or Class E surface
area, to the northwest of the airport. The
area extends from the airport’s Class D
airspace. This area is described as
follows: That airspace extending
upward from the surface within 2 miles
each side of the 314° bearing from the
airport, extending from the 4.3-mile
radius to 13.2 miles northwest of North
Las Vegas Airport. This Class E airspace
area is effective during the specific dates
and times established in advance by a
Notice to Airmen. The effective date and
time will thereafter be continuously
published in the Chart Supplement.

This action implements several
administrative amendments to the
airspace legal descriptions for the Class
D and Class E airspace extending
upward from 700 feet above the surface.
The first line of the airspace text
headers is updated to “AWP NV D Las
Vegas, NV’ and “AWP NV E5 Las
Vegas, NV”, respectively. The second
line of the airspace text headers for both
areas is updated to “North Las Vegas
Airport, NV”. The airport’s geographic
coordinates are updated to lat. 36°1239”
N, long. 115°11°40” W. The term
“Airport/Facility Directory” in the Class
D airspace description is updated to
“Chart Supplement”.
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FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial, and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting

Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

AWP NV D Las Vegas, NV [Amended]

North Las Vegas Airport, NV

(Lat. 36°12"39” N, long. 115°11°40” W)

That airspace extending upward from the
surface up to but not including 4,500 feet
MSL within a 4.3-mile radius of the North
Las Vegas Airport. This Class D airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

AWP NV E4 Las Vegas, NV [New]

North Las Vegas Airport, NV

(Lat. 36°12°39” N, long. 115°11°40” W)

That airspace extending upward from the
surface within 2 miles each side of the 314°
bearing from the airport, extending from the
4.3-mile radius to 13.2 miles northwest of
North Las Vegas Airport. This Class E
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AWP NV E5 Las Vegas, NV [Amended]
North Las Vegas Airport, NV
(Lat. 36°12"39” N, long. 115°11°40” W)

That airspace extending upward from 700
feet above the surface within a 6.9-mile
radius of North Las Vegas Airport.

Issued in Seattle, Washington, on July 29,
2020.
B.G. Chew,

Acting Group Manager, Western Service
Center, Operations Support Group.

[FR Doc. 2020-16835 Filed 8—3-20; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection
DEPARTMENT OF THE TREASURY

19 CFR Part 24

[Docket No. USCBP-2020-0034; CBP Dec.
No. 20-13]

RIN 1515-AE46

Fees for Inbound Express Mail (EMS)
Iltems

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security; Department of the Treasury.

ACTION: Interim final rule.

SUMMARY: U.S. Customs and Border
Protection (CBP) is amending its
regulations to implement new
subsection 13031(b)(9)(D) of the
Consolidated Omnibus Budget
Reconciliation Act (COBRA), as
amended by section 8002 of the
Synthetics Trafficking and Overdose
Prevention Act of 2018 (STOP Act).
Among other things, the new subsection
establishes a new fee for processing
Inbound Express Mail Service items
(Inbound EMS items), requires the
United States Postal Service to pay a
percentage of this fee to CBP on a
quarterly basis, provides that Inbound
EMS items that are formally entered are
also subject to a merchandise processing
fee, if applicable, and requires the
Secretary of the Treasury to issue
regulations regarding USPS’s quarterly
remittances to CBP. This rule also
makes conforming amendments to CBP
regulations.

DATES: Effective date: This interim final
rule is effective on August 4, 2020,
except for the amendment to
§ 24.23(c)(1)(v) which is effective
September 3, 2020.

Comment date: Comments must be
received on or before October 5, 2020.

ADDRESSES: You may submit comments,
identified by docket number, through
the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments
via docket number USCBP-2020-0034.

Due to COVID—-19-related restrictions,
CBP has temporarily suspended its
ability to receive public comments by
mail.

Instructions: All submissions received
must include the agency name and
docket number for this rulemaking. All
comments received will be posted
without change to http://
www.regulations.gov, including any
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personal information provided. For
detailed instructions on submitting
comments and additional information
on the rulemaking process, see the
“Public Participation” heading of the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov. Due to relevant
COVID-19-related restrictions, CBP has
temporarily suspended its on-site public
inspection of submitted comments.

FOR FURTHER INFORMATION CONTACT:
Quintin Clarke, Cargo and Conveyance
Security, Office of Field Operations,
U.S. Customs and Border Protection, via
email at Quintin.G.Clarke@cbp.dhs.gov,
or by phone at 202-344-2524.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Public Participation
II. Background and Purpose
III. Fees for Inbound EMS Items Pursuant to
New Subsection 13031(b)(9)(D) of
COBRA
A. General Requirements
B. USPS Remittances to CBP and
Supporting Documentation
C. Adjustment of Inbound EMS Fees
Pursuant to New Subsection
13031(b)(9)(D)
IV. Explanation of Amendments to CBP
Regulations
A. Definitions
B. Inbound EMS Item Processing Fees
C. Exclusions
V. Statutory and Regulatory Requirements
A. Administrative Procedure Act
B. Executive Orders 12866, 13563, and
13771
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Paperwork Reduction Act
F. Signing Authority

Regulatory Amendments
I. Public Participation

Interested persons are invited to
participate in this rulemaking by
submitting written data, views, or
arguments on all aspects of this interim
final rule. U.S. Customs and Border
Protection (CBP) also invites comments
that relate to the economic,
environmental, or federalism effects that
might result from this interim final rule.
Comments that will provide the most
assistance to CBP will reference a
specific portion of the interim final rule,
explain the reason for any
recommended change, and include data,
information, or authority that support
such recommended change.

II. Background and Purpose

In response to the ongoing opioid
crisis, the Substance Use-Disorder

Prevention that Promotes Opioid
Recovery and Treatment for Patients
and Communities Act (SUPPORT for
Patients and Communities Act), Public
Law 115-271 (2018), was enacted on
October 24, 2018. In addition to
providing resources and support to
communities grappling with opioid
addiction, the legislation directs the
United States Postal Service (USPS) and
CBP to take certain actions to help
prevent illicit opioids from reaching the
United States.

Title VIII, Subtitle A of the SUPPORT
for Patients and Communities Act is the
Synthetics Trafficking and Overdose
Prevention Act of 2018 (STOP Act).
Among other things, the STOP Act
amends subsection 13031(b)(9) of the
Consolidated Omnibus Budget
Reconciliation Act (COBRA) of 1985 (19
U.S.C. 58¢(b)(9)), to add a new
paragraph (D) (hereafter referred to as
“new subsection 13031(b)(9)(D)” or
“new subsection 13031(b)(9)(D) of
COBRA”), which requires certain fees
for the processing of Inbound Express
Mail Service (Inbound EMS) items at
international mail facilities. Inbound
Express Mail Service refers to the
optional postal express service for
sending postal items from other
countries.? CBP is responsible for
screening inbound international mail
and removing packages with illicit
goods (including, but not limited to,
opioids) from the mail stream before
delivery to intended recipients in the
United States.2 New subsection
13031(b)(9)(D) of COBRA requires a
payment of $1 per Inbound EMS item,
subject to annual adjustment, for
services rendered in screening and
processing of Inbound EMS items and,
if an Inbound EMS item is formally
entered, a payment of the fee provided
for under subsection 13031(a)(9) of
COBRA, if applicable. The fee provided
for under subsection 13031(a)(9) is a

1Inbound Express Mail Service (Inbound EMS) is
defined in new subsection 13031(b)(9)(D) as the
service described in the mail classification schedule
referred to in section 3631 of title 39, United States
Code and section 3040.104 of title 39 of the Code
of Federal Regulations. Section 2515.6 of the mail
classification schedule, issued by the Postal
Regulatory Commission, pertains to Inbound EMS.
It describes Inbound EMS as Inbound Express Mail
services offered pursuant to negotiated services
agreements.

2In addition to the amendments made to COBRA,
section 8003 of the STOP Act amends section
343(a)(3)(K) of the Trade Act of 2002 (19 U.S.C.
1415), to require the Secretary of Homeland
Security to issue regulations that require USPS to
transmit certain advance electronic data on
international mail shipments destined to the United
States for risk assessment purposes. The Secretary
of Homeland Security will be issuing a separate rule
to implement these provisions.

merchandise processing fee.? Under
new subsection 13031(b)(9)(D), USPS
must remit 50 percent of the $1 fee per
Inbound EMS item that it collects to
CBP on a quarterly basis as
reimbursement to CBP for processing of
Inbound EMS items, and retain the
other 50 percent to cover its processing
of these items. The new subsection
13031(b)(9)(D) of COBRA requires the
Secretary of the Treasury to issue
regulations regarding the details of the
quarterly remittances.*

CBP is amending its regulations to
implement the provisions of new
subsection 13031(b)(9)(D) pertaining to
Inbound EMS items, including the
applicable fees, adjustments to the fees,
details about the remittances from USPS
to CBP and the required supporting
documentation. CBP is also amending
its regulations to make certain
conforming amendments to reflect the
provisions of the new subsection
13031(b)(9)(D) of COBRA. First, CBP is
amending its regulations to reflect the
fact that the subsection 13031(a)(9)
merchandise processing fee will apply
to Inbound EMS items as provided in
the new subsection 13031(b)(9)(D).
Second, CBP is amending its regulations
to reflect that the dutiable mail fee
previously authorized by subsection
13031(a)(6) will no longer apply to
Inbound EMS items, based on the
amendments made to subsection
13031(a)(6) of COBRA by section
8002(b) of the STOP Act that
specifically exclude Inbound EMS items
from the dutiable mail fee.

As provided in section 8002(c) of the
STOP Act, the amendments made to
COBRA by section 8002 of the STOP
Act took effect on January 1, 2020. This
rule is effective on August 4, 2020,
except with respect to the amendments
to § 24.23(c)(1)(v) regarding the
merchandise processing fee for formally
entered Inbound EMS items, which take
effect on September 3, 2020.

Further details about these changes
are set forth in sections III and IV,
below.

II1. Fees for Inbound EMS Items
Pursuant to New Subsection
13031(b)(9)(D) of COBRA

A. General Requirements

Section 8002 of the STOP Act
amended subsection 13031(b)(9) of

3 This fee is subject to additional limitations,
enumerated in subsection 13031(b).

4 The remittance provision in new subsection
13031(b)(9) assumes that USPS will be the agency
that collects the $1 fee per Inbound EMS item. As
discussed in section IIL.B., USPS will collect this fee
from foreign postal operators and USPS will remit
CBP’s portion of these fees to CBP quarterly in the
manner prescribed by CBP.
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COBRA (19 U.S.C. 58¢(b)(9)), by adding
a new paragraph (D) (new subsection
13031(b)(9)(D)), which requires certain
fees for the processing of items that are
sent to the United States through the
international postal network by
“Inbound Express Mail service” or
“Inbound EMS” (as that service is
described in the mail classification
schedule referred to in section 3631 of
title 39, United States Code).5 The
initial fee set by Congress is $1 per
Inbound EMS item (new subsection
13031(b)(9)(D)(i)(1)), plus an additional
amount for Inbound EMS items that are
formally entered (new subsection
(b)(9)(D)(1)(11)). The Secretary of the
Treasury, in consultation with the
Postmaster General, may adjust the
former amount annually by regulation.
The latter amount is the merchandise
processing fee provided for under
subsection 13031(a)(9) of COBRA,
which is subject to annual adjustment
under subsection 13031(1) of COBRA.
The new section 13031(b)(9)(D)
provides that the above amounts shall
be the only payments required for
reimbursement of CBP for services
provided in connection with the
processing of an Inbound EMS item.
The new subsection 13031(b)(9)(D)
requires USPS to remit 50 percent of the
$1 fee it collects to CBP on a quarterly
basis in accordance with regulations
issued by the Secretary of the Treasury.
Details about these remittances are
provided in section III.B., below. Details
about the method for adjusting the $1
fee in new subsection
13031(b)(9)(D)(i)(I) are provided in
section III.C., below.

B. USPS Remittances to CBP and
Supporting Documentation

The new subsection 13031(b)(9)(D)
requires USPS to pay CBP on a quarterly
basis 50 percent of the amount of the
payments required by new subsection
13031(b)(9)(D)(i)(I)—initially set by
Congress at $1 per EMS item—in
accordance with regulations prescribed
by the Secretary of the Treasury to
reimburse CBP for services provided in
connection with the processing of
Inbound EMS items. USPS is to retain
the other 50 percent to reimburse it for
services it provided in connection with
the processing of Inbound EMS items.
New subsection 13031(b)(9)(D) requires
that the quarterly remittances from
USPS to CBP must be deposited into the
Customs User Fee Account and used to

5 Section 2515.6 of the mail classification
schedule, issued by the Postal Regulatory
Commission, pertains to Inbound EMS. As noted
above, it describes Inbound EMS as Inbound
Express Mail services offered pursuant to negotiated
services agreements.

reimburse appropriation accounts for
amounts paid out of those accounts for
the costs incurred by CBP in providing
services to international mail facilities.
It also provides that the payments
retained by USPS with respect to the $1
processing fee for Inbound EMS items
are to be used for reimbursement
purposes only.

USPS and CBP conferred about the
methodology for how these quarterly
remittances from USPS to CBP will
occur. The agreed upon methodology
takes into account the fact that USPS
will collect the $1 processing fee per
Inbound EMS item from foreign postal
operators and that USPS will reimburse
CBP after settlement with foreign postal
operators has occurred. The quarterly
remittances from USPS to CBP will be
made as follows: USPS will remit to
CBP on a quarterly basis 50 percent of
the amount required by new subsection
13031(b)(9)(D)(i)(I) of COBRA, for which
settlement with foreign postal operators
has occurred. Except for the first
remittance, USPS must make such
remittances to CBP every calendar
quarter to cover preceding calendar
quarters. As provided in section 8002(c)
of the STOP Act, the amendments to
COBRA took effect on January 1, 2020.
Accordingly, the first remittance from
USPS to CBP is due no later than July
31, 2020. It will cover, at a minimum,
the first calendar quarter of 2020.6 This
methodology permits USPS to remit the
required amounts after payment is
settled with foreign postal operators and
allows for standard processing times
associated with inter-agency funds
transfers. Additionally, CBP is requiring
USPS to maintain documentation
necessary for CBP to verify the accuracy
of the fee calculations and to provide
certain supporting documentation with
each quarterly remittance.

New subsection 13031(b)(9)(D) does
not include any specific requirements
pertaining to the payment of the
applicable merchandise processing fee,
pursuant to subsection 13031(a)(9) of
COBRA, for Inbound EMS items that are
formally entered.” Therefore, CBP will
collect this fee in the manner that it
ordinarily collects a merchandise

6 The timing of the first remittance occurring in
the third calendar quarter instead of the second
calendar quarter is due to the nature of the
accounting and interagency payment structure.
Thus, while the first remittance must, at minimum,
cover the first calendar quarter of 2020, it may also
include remittances corresponding to the second
calendar quarter of 2020.

719 CFR 24.23(b)(1) is the regulatory provision
for the merchandise processing fee for formally
entered items.

processing fee, which is directly from
the importer of record.8

C. Adjustment of Inbound EMS Fees
Pursuant to New Subsection
13031(b)(9)(D)

New subsection 13031(b)(9)(D)(iv)
provides that, beginning in fiscal year
2021, the Secretary of the Treasury, in
consultation with the Postmaster
General, may adjust the amount new
subsection 13031(b)(9)(D)(i)(I), initially
$1 per Inbound EMS item, no more than
once per fiscal year. The adjustment is
not to exceed the costs of services
provided in connection with the
processing of inbound EMS items © and
must be consistent with the obligations
of the United States under international
agreements. CBP is incorporating this
provision into its regulations. For the
reasons noted below, the regulations
will provide that this fee is not subject
to the annual inflation adjustment
requirement in subsection 13031(1) of
COBRA.

Subsection 13031(1) of COBRA
authorizes the Secretary of the Treasury
to adjust the fees established under
subsections 13031(a) and (b)(2), (b)(3),
(b)(5), (b)(6), (b)(8), and (b)(9) of COBRA
at the beginning of each fiscal year to
reflect the percentage of the increase in
the average of the Consumer Price Index
for the preceding 12-month period.
Although subsection 13031(l) references
subsection 13031(b)(9), as noted above,
the new subsection 13031(b)(9)(D)
explicitly specifies an alternative
procedure for adjustment of the $1
Inbound EMS item fee. In addition, it
does not specify that the $1 per Inbound
EMS item fee is “subject to adjustment
under subsection (1).”” This is in contrast
to all the other provisions that are
referenced in subsection 13031(b),
which explicitly provide that the
respective fees imposed by those
provisions are “‘subject to adjustment
under subsection (1).”” CBP is of the view
that by providing a separate and distinct
adjustment procedure for the $1
Inbound EMS item fee, and by
conspicuously omitting from new
subsection 13031(b)(9)(D) any explicit
reference to adjustment under
subsection 13031(1), the new subsection
13031(b)(9)(D)(iv) is the sole applicable

819 U.S.C. 1484(a)(2)(B) is the statutory provision
identifying the parties who may qualify as the
importer of record for purposes of affecting formal
entry. An importer of record may be the owner,
purchaser, or consignee of the items, or a duly
licensed customs broker authorized to make entry
on their behalf. The U.S. Postal Service which
carries formally entered EMS items does not qualify
as an “importer of record,” but the addressee may.

9The costs of services include the costs incurred
by CBP and USPS for the processing of Inbound
EMS items.
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adjustment procedure—to the exclusion
of the annual inflation adjustment
procedures specified in subsection
13031(l) of COBRA. Any adjustment to
the $1 fee will be done by regulation.
USPS, CBP, and Treasury will consult
on such adjustments.

Consistent with subsection 13031(a)’s
explicit provision that the fees listed
therein are all “subject to adjustment
under subsection (1)”’, the annual
adjustment under subsection 13031(1) of
COBRA will apply to the subsection
13031(a)(9) merchandise processing fee
pertaining to formally entered Inbound
EMS items.

IV. Explanation of Amendments to CBP
Regulations

CBP is amending its regulations to
incorporate the fee provisions of new
subsection 13031(b)(9)(D) regarding
Inbound EMS items and to make the
necessary conforming amendments
pertaining to the merchandise
processing fee and the dutiable mail fee.
These amendments are explained in
detail below.

Part 24 of Title 19 of the Code of
Federal Regulations (CFR) sets forth the
CBP regulations regarding customs
financial and accounting procedures (19
CFR part 24). Section 24.22 (19 CFR
24.22) describes the customs COBRA
user fees for certain services, and when
such fees are required and subject to
limitations and/or adjustments. Section
24.23 (19 CFR 24.23) sets forth the terms
and conditions for when the fees for
processing merchandise are required.
These two sections will incorporate the
fees associated with processing of
Inbound EMS items that are subject to
the new subsection 13031(b)(9)(D) of
COBRA.

A. Definitions

First, CBP is amending the definitions
in §§24.22 and 24.23 to define the term
“Inbound Express Mail service” or
“Inbound EMS”. As described in new
subsection 13031(b)(9)(D), “Inbound
Express Mail service” or “Inbound
EMS?” is the service described in the
mail classification schedule referred to
in section 3631 of title 39, United States
Code. The mail classification schedule
referred to in section 3631 of title 39,
United States Code, is further described
in section 3040.104 of title 39 of the
Code of Federal Regulations.

B. Inbound EMS Item Processing Fees

CBP is amending § 24.22 to add a new
paragraph (1) to incorporate the new
processing fees as provided in new
subsection 13031(b)(9)(D) of COBRA.
Paragraph (1)(1) implements the
amendments made in new subsection

13031(b)(9)(D), which require the
payment of $1 per Inbound EMS item
and, for formally entered Inbound EMS
items, an additional merchandise
processing fee provided for under
subsection (a)(9) of section 13031 of
COBRA (19 U.S.C. 58c(a)(9)).
Specifically, paragraph (1)(1)(i) requires
the payment of $1 per Inbound EMS
item, as adjusted in accordance with the
terms of paragraph (1)(3), rather than the
annual adjustment inflation provided
for in 19 CFR 24.22(k). Next, paragraph
(1)(1)(ii) requires that if an Inbound EMS
item is formally entered, the
merchandise processing fee provided in
19 CFR 24.23(b)(1) must be paid.1©

Paragraph (1)(2) specifies how the
remittance of payments required by
subsection 13031(b)(9)(D)(1)I) of
COBRA will occur between USPS and
CBP. As required by new subsection
13031(b)(9)(D)(iii)(I)(aa) of COBRA,
paragraph (1)(2) states that USPS will
remit to CBP on a quarterly basis 50
percent of the payments required by
paragraph (1)(1) to reimburse CBP for
services provided in connection with
the processing of Inbound EMS items.11
Paragraph (1)(2)(i) describes the method
of remittance, in which USPS must
remit 50 percent of payments required
in paragraph (1)(1)(i) for which
settlement with foreign postal operators
has occurred.

Paragraph (1)(2)(i) requires USPS to
make such remittances on a quarterly
basis to cover preceding calendar
quarters, with the first remittance due
no later than July 31, 2020 to cover, at
minimum, the first calendar quarter of
2020. Paragraph (1)(2)(ii) requires USPS
to maintain documentation necessary
for CBP to verify the accuracy of the fee
calculations and to provide supporting
documentation with its quarterly
remittances, which shows: (1) The total
quantity of Inbound EMS items for
which 50 percent of the payments
required by paragraph (1)(1)(i) of this
section are being remitted; (2) the
receiving international mail facility
location of each Inbound EMS item for
which 50 percent of the payments
required by paragraph (1)(1)(i) of this
section are being remitted; (3) the total
amount of payments required by
paragraph (1)(1)(i) of this section for
which settlement with foreign postal
operators has occurred; and (4) for any
Inbound EMS items sent to the United
States through the international postal

10 As discussed previously, 19 CFR 24.23(b)(1) is
the regulatory provision for formally entered items
that is provided for in subsection 13031(a)(9) of
COBRA.

11 For example, USPS must remit fifty cents to
CBP and will retain fifty cents for one Inbound EMS
item.

network in preceding calendar quarters
for which settlement with foreign postal
operators concerning the payments
required by paragraph (1)(1)(i) of this
section has not occurred, the receiving
international mail facility location of
each such Inbound EMS item and the
total quantity of any such Inbound EMS
items received at each affected
international mail facility location. The
above requirements ensure that CBP has
the supporting documentation necessary
to track USPS’s remittances to CBP to
ensure that the statutory requirements
are met.

Paragraph (1)(3) provides that
beginning in fiscal year 2021, the
Secretary of the Treasury may adjust by
regulation the payments required in
(1)(1)(i) after consultation with the
Postmaster General. It further provides
that such adjustments may be made not
more frequently than once per fiscal
year, and only to an amount that does
not exceed the costs of services
provided in connection with the
processing of Inbound EMS items and
consistent with the obligations of the
United States under international
agreements.

Finally, with respect to fees, CBP
amends § 24.23(c) that pertains to
exemptions from the merchandise
processing fee. Section 24.23(c)
provides exemptions and limitations to
when the merchandise processing fee,
surcharge, or specific fees provided
under section 24.23 will not apply.
Among other exemptions,

§ 24.23(c)(1)(v) currently exempts
merchandise imported by mail from the
fees in § 24.23. However, pursuant to
the newly amended subsection
13031(b)(9)(D)(i)II) of COBRA, Inbound
EMS items that are formally entered are
subject to a merchandise processing fee.
Thus, CBP is amending § 24.23(c)(1)(v)
to exclude formally entered Inbound
EMS items from this exemption.

C. Exclusions

To effectuate the new subsection
13031(b)(9)(D)(i) of COBRA, CBP is also
amending § 24.22 to exclude the $1 fee
per Inbound EMS item from the annual
adjustment inflation mechanism
provided in § 24.22(k) and exclude
Inbound EMS items from the dutiable
mail fee in § 24.22(f).

Specifically, CBP is amending the
introductory paragraph of § 24.22 to
exclude the $1 processing fee contained
in the newly added subparagraph (1)
from the annual adjustment for inflation
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provision contained in § 24.22(k) (19
CFR 24.22(k)).12

CBP is amending § 24.22(f) to exclude
Inbound EMS items from the dutiable
mail fee. Current § 24.22(f) provides that
the addressee of each item of dutiable
mail for which a CBP officer prepares
documentation will be assessed a
processing fee.13 This fee is authorized
by subsection 13031(a)(6) of COBRA
and current section 24.22(f) and is
referred to as the dutiable mail fee. CBP
is amending § 24.22(f) to conform with
the amendment made by section 8002 (b)
of the STOP Act to subsection
13031(a)(6) of COBRA that specifically
excludes Inbound EMS items from the
dutiable mail fee. CBP is also amending
Appendix A to Part 24 to reflect the
numbering change in the dutiable mail
fee provision from 24.22(f) to 24.22(f)(1).

V. Statutory and Regulatory
Requirements

A. Administrative Procedure Act

The Administrative Procedure Act
(APA) generally requires agencies to
publish a notice of proposed rulemaking
in the Federal Register (5 U.S.C. 553(b))
and provide interested persons the
opportunity to submit comments (5
U.S.C. 553(c)). However, the APA
provides an exception to these
requirements “when the agency for good
cause finds (and incorporates the
finding and a brief statement of reasons
therefor in the rules issued) that notice
and public comment thereon are
impracticable, unnecessary, or contrary
to the public interest.” 5 U.S.C.
553(b)(B). For the reasons specified
below, CBP has determined that there is
good cause to publish this rule without
prior notice and comment procedures.

This rule implements the
amendments made to subsection
13031(b)(9) of COBRA by section 8002
of the STOP Act. The new subsection
13031(b)(9)(D) of COBRA prescribes the
relevant requirements for the new fees
for processing Inbound EMS items.
Subsection 13031(b)(9)(D) of COBRA
establishes the fee amount (initially $1
per item plus the merchandise
processing fee if the item is formally
entered), what the fees cover
(reimbursement for costs incurred in
providing services in connection with
the processing of Inbound EMS items),
the percentage of the fee to be remitted

12 The merchandise processing fee applicable to
Inbound EMS items that are formally entered will
be subject to the annual inflation adjustment
methodology in 19 CFR 24.22(k).

13 The dutiable mail fee under 24.22(f) is subject
to the annual inflation adjustment of the Fixing
America’s Surface Transportation (FAST) Act. The
fee for FY 2020 is $5.89. See CBP Dec. 19-08 (84
FR 37902).

to GBP from USPS (50 percent of the $1
per Inbound EMS item), how often
USPS must remit such amounts to CBP
(on a quarterly basis), the account in
which such payments to CBP are to be
deposited (Customs User Fee Account),
how often the $1 fee may be adjusted by
the Secretary of the Treasury in
consultation with the Postmaster
General (beginning in fiscal year 2021,
and not more frequently than once each
fiscal year) and considerations for how
such adjustments are to be made (not to
exceed the costs of services provided in
connection with the processing of
Inbound EMS items, consistent with
obligations of the United States under
international agreements).

As described above, this rule
implements the amendments made to
subsection 13031(b)(9) of COBRA by
section 8002 of the STOP Act, which
establish nondiscretionary requirements
with respect to payments for the
processing of Inbound EMS items at
international mail facilities. Virtually all
of the substantive provisions regarding
the new fees are specifically provided
by statute. This rule simply implements
those requirements and makes necessary
conforming amendments to CBP
regulations.1¢ The only discretionary
matter that was left for regulations was
the specific method by which USPS
must remit payments to CBP. Since CBP
was given very little discretion
regarding the implementation of new
subsection 13031(b)(9)(D), CBP believes
that prior notice and public comment
procedure would be impracticable,
unnecessary, and contrary to the public
interest. Accordingly, CBP finds that
there is good cause to issue this rule
without prior notice and comment.

CBP has also concluded that this rule
is exempt from the prior notice and
comment rulemaking procedures under
5 U.S.C. 553(b)(A), which states that
such procedures do not apply to “rules
of agency organization, procedure, or
practice.” 5 U.S.C. 553(b)(A). CBP
considers this rule to fall within that
exemption, as the rule adopts and
implements the substantive
requirements under the newly amended
subsection 13031(b)(9) of COBRA, as
amended by section 8002 of the STOP
Act, and simply sets forth the
procedures that will apply with regard
to certain remittances from USPS to

14 The nondiscretionary conforming amendments
refer to amending CBP regulations to subject
Inbound EMS items that are formally entered to the
merchandise processing fee under subsection
13031(a)(9) of COBRA, and the amendments made
to subsection 13031(a)(6) of COBRA by section
8002(b) of the STOP Act that exclude Inbound EMS
items from the dutiable mail fee provided for in that
subsection.

CBP. As discussed above, Congress
established the substantive provisions of
the fees for processing Inbound EMS
items, including the fee amount, method
of remittances, authorized uses upon
receipt of payment, and discretion to
adjust the $1 fee once implemented after
a year.

These regulations set forth the
statutory requirements and the agency
procedures for remitting the payments
required under new subsection
13031(b)(9)(D) of COBRA. Specifically,
the regulations detail the procedures
regarding how USPS will remit the
payments required by new subsection
13031(b)(9)(D) of COBRA. These
regulations do not impose any
obligations or costs to the public, and
are procedural in nature.

Although this rule is exempt from the
prior notice and comment procedure,
CBP is requesting public comments on
this interim final rule and will take into
account public comments received
before issuing a final rule.

B. Executive Orders 12866, 13563, and
13771

Executive Orders 12866 (‘Regulatory
Planning and Review”) and 13563
(“Improving Regulation and Regulatory
Review”’) direct agencies to assess the
costs and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. Executive
Order 13771 (“Reducing Regulation and
Controlling Regulatory Costs’’) directs
agencies to reduce regulation and
control regulatory costs and provides
that “for every one new regulation
issued, at least two prior regulations be
identified for elimination, and that the
cost of planned regulations be prudently
managed and controlled through a
budgeting process.”

This rule is a “significant regulatory
action,” although not an economically
significant regulatory action, under
section 3(f) of Executive Order 12866.
Accordingly, the Office of Management
and Budget (OMB) has reviewed this
rule. Federal spending regulatory
actions that cause only income transfers
between taxpayers and program
beneficiaries are not covered by
Executive Order 13771. However, such
regulatory actions may impose
requirements apart from transfers and,
in those cases, the actions would need
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to be offset to the extent they impose
more than de minimis costs.15 This rule
is not expected to be subject to the
requirements of Executive Order 13771
because this rule is expected to result in
no more than de minimis costs. CBP has
prepared a regulatory impact analysis of
this rule in accordance with Executive
Orders 12866 and 13563. CBP is unable
to publish the full analysis because it
uses proprietary, non-public USPS data.
As such, CBP has included the
following summary of the analysis to
help inform stakeholders of this rule’s
impacts.

1. Background and Purpose of Rule

As mentioned above, the STOP Act
amends the Consolidated Omnibus
Budget Reconciliation Act (COBRA) of
1985, 19 U.S.C. 58¢(b)(9), to create new
subsection 13031(b)(9)(D), which
requires certain fees for the screening
and processing of Inbound Express Mail
Service (Inbound EMS) items at
international mail facilities. Express
Mail Service refers to the optional
express delivery service for
international postal items that provides
reliable and high-speed service for
sending postal items to other countries.
USPS is responsible for processing and
delivering these items in the United
States, while CBP is responsible for
screening such items and removing
packages with illicit goods from the
mail stream before delivery to intended
recipients in the United States.

New subsection 13031(b)(9)(D) of
COBRA requires a payment of $1 per
Inbound EMS item (“Inbound EMS item
fee”), subject to annual adjustment, for
services rendered in the screening and

processing of Inbound EMS items.
Under this new subsection, USPS must
pay 50 percent of the designated $1 fee
per Inbound EMS item that it collects to
CBP on a quarterly basis as
reimbursement to CBP for processing of
Inbound EMS items and retain the other
50 percent to cover its processing of
these items. Depending on postal
procedures, the $1 Inbound EMS item
fee may ultimately be paid by foreign
postal operators, shippers, or other
entities. New subsection 13031(b)(9)(D)
of COBRA also specifies that the ad
valorem merchandise processing fee
(MPF) currently under subsection
13031(a)(9) of COBRA shall be required
if applicable to Inbound EMS items that
are formally entered; these new
implementing regulations will make the
MPF applicable to formally entered
Inbound EMS items prospectively by
removing the current regulatory
exemption.1® With this change,
importers of record, who are addressees
or addressees’ brokers in the inbound
mail environment, will be required to
now pay an ad valorem MPF on any
formally entered Inbound EMS items
directly to CBP, consistent with current
entry and entry summary procedures for
other mail fees. For fiscal year (FY)
2020, this ad valorem MPF is 0.3464
percent, though it cannot exceed
$519.76 and cannot be less than
$26.79.17 These maximum and
minimum fee values are determined
each fiscal year and published via
Federal Register notice.

Under existing regulations, CBP also
assesses duties, taxes, and fees on
applicable Inbound EMS items,

including a dutiable mail fee. Currently,
all dutiable mail items for which a CBP
officer prepared documentation (i.e.,
formal entries and informal entries
subject to duties) are subject to a
dutiable mail fee. This dutiable mail fee,
which is currently $5.89 and is subject
to annual adjustment for inflation, is
generally paid by addressees of dutiable
Inbound EMS items and other dutiable
mail items.?8 When the mail item is
delivered by USPS generally for
informal entries, the dutiable mail fee
generally is collected at the time of
delivery of the merchandise, along with
any duties and taxes due. CBP may also
collect the fee directly from an
addressee. The amendments made to
COBRA by the STOP Act exclude
Inbound EMS items from this dutiable
mail fee.

As provided in the STOP Act, the
aforementioned amendments to the
COBRA fees took effect on January 1,
2020, though not all changes have been
implemented. Through this rule, CBP is
amending its regulations to implement
all of the STOP Act’s COBRA
amendments that pertain to Inbound
EMS items, including statutorily-
prescribed fees, adjustments to fees, fee
revenue remittances from USPS to CBP,
and the elimination of the dutiable mail
fee for Inbound EMS items. CBP is also
requiring USPS to maintain and provide
supporting documentation to the agency
to ensure the accuracy of the fee
remittances with this rule. Table 1
summarizes the COBRA user fees
applicable to Inbound EMS items with
and without the COBRA amendments
and this rule.

TABLE 1—INBOUND EMS ITEM USER FEES WITH AND WITHOUT THE COBRA AMENDMENTS AND RULE

Inbound EMS item entry type

Without COBRA amendments and

rule

With COBRA amendments and rule

Formal Entry (Generally >$2,500 in
value).

Informal Entry20 (Generally < or =
$2,500).

Dutiable mail fee for dutiable items
(FY 2020 fee is $5.89) 1°.

Dutiable mail fee for dutiable items
(FY 2020 fee is $5.89).

$1.00 Inbound EMS item fee and Ad valorem MPF of 0.3464 percent
(In FY 2020 the maximum amount of the fee cannot exceed
$519.76 and cannot be less than $26.79).

$1.00 Inbound EMS item fee.

Source: Email communication with CBP’s Office of Finance on June 21, 2019. Also see 19 CFR 145.12 and https://help.cbp.gov/app/answers/

detail/a_id/121/kw/formal%20entry %20filing/related/1/session/L2F2LzEvdGItZS8XxNTY3MTczOTgOL3NpZC81WjVwS0Jubw%3D %3D.

August 30, 2019.

15 See U.S. Office of Management and Budget’s
memorandum titled, “Implementing Executive
Order 13771, Titled ‘Reducing Regulation and
Controlling Regulatory Costs’ " (April 5, 2017).

16 Formally entered items generally include those
valued at over $2,500, but they may also include
other items with a value less than $2,500, such as
commercial shipments containing textiles and
apparel and products regulated by other
government agencies. MPFs are paid by the
importer of record, who are addressees or
addressees’ brokers in the inbound mail
environment. See 19 CFR 145.12 and https://
help.cbp.gov/app/answers/detail/a_id/121/kw/

formal% 20entry% 20filing/related/1/session/
L2F2LzEvdGItZS8xNTY3MTczOTgOL3NpZC81Wj
VwS0Jubw%3D%3D. Accessed August 30, 2019.

17 See CBP Dec. 19-08 (84 FR 37902).

181n accordance with the Fixing America’s
Surface Transportation Act of 2015 (FAST Act), the
dutiable mail fee is updated to account for inflation
each fiscal year. The FY 2020 fee is $5.89. See CBP
Dec. 19-08 (84 FR 37902).

19 See CBP Dec. 19-08 (84 FR 37902).

20 Informal entries may include shipments that
are subject to the de minimis administrative
exemption, which generally exempts from duties
and taxes shipments of merchandise imported by

Accessed

one person on one day and having an aggregate fair
retail value in the country of shipment of not more
than $800 (bona-fide gifts and certain personal and
household goods are subject to different
requirements in order to qualify for separate
administrative exemptions). See 19 U.S.C.
1321(a)(2); 19 CFR 10.151 and 145.31. In
accordance with the Trade Facilitation and Trade
Enforcement Act of 2015, the de minimis value
changed from $200 to $800 on March 10, 2016. See
https://www.cbp.gov/newsroom/national-media-
release/de-minimis-value-increases-800. Accessed
July 24, 2019. De minimis shipments will be subject
to this rule’s Inbound EMS item fee.


https://help.cbp.gov/app/answers/detail/a_id/121/kw/formal%20entry%20filing/related/1/session/L2F2LzEvdGltZS8xNTY3MTczOTg0L3NpZC81WjVwS0Jubw%3D%3D
https://help.cbp.gov/app/answers/detail/a_id/121/kw/formal%20entry%20filing/related/1/session/L2F2LzEvdGltZS8xNTY3MTczOTg0L3NpZC81WjVwS0Jubw%3D%3D
https://help.cbp.gov/app/answers/detail/a_id/121/kw/formal%20entry%20filing/related/1/session/L2F2LzEvdGltZS8xNTY3MTczOTg0L3NpZC81WjVwS0Jubw%3D%3D
https://help.cbp.gov/app/answers/detail/a_id/121/kw/formal%20entry%20filing/related/1/session/L2F2LzEvdGltZS8xNTY3MTczOTg0L3NpZC81WjVwS0Jubw%3D%3D
https://help.cbp.gov/app/answers/detail/a_id/121/kw/formal%20entry%20filing/related/1/session/L2F2LzEvdGltZS8xNTY3MTczOTg0L3NpZC81WjVwS0Jubw%3D%3D
https://help.cbp.gov/app/answers/detail/a_id/121/kw/formal%20entry%20filing/related/1/session/L2F2LzEvdGltZS8xNTY3MTczOTg0L3NpZC81WjVwS0Jubw%3D%3D
https://help.cbp.gov/app/answers/detail/a_id/121/kw/formal%20entry%20filing/related/1/session/L2F2LzEvdGltZS8xNTY3MTczOTg0L3NpZC81WjVwS0Jubw%3D%3D
https://www.cbp.gov/newsroom/national-media-release/de-minimis-value-increases-800
https://www.cbp.gov/newsroom/national-media-release/de-minimis-value-increases-800
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2. Historical and Projected Inbound
Mail Volumes and Fees

Between FY 2017 and FY 2019,
Inbound EMS items slightly declined,
while total inbound mail items
decreased at a higher rate. During this
period, Inbound EMS items represented
a small portion of total inbound mail. In
the absence of robust data on formally
and informally entered inbound mail
items, CBP estimates that a small
percentage of the total Inbound EMS
items delivered between FY 2017 and
FY 2019 were formally entered based on
subject matter expert input and the FY
2017 to FY 2019 shares of total inbound
mail items that were Inbound EMS
items.2® An even smaller number of
total inbound mail items between FY
2017 and FY 2019 were dutiable items
with dutiable mail fee collections.
Without more specific dutiable mail fee
data, CBP estimates that the share of
total dutiable mail fee items with
dutiable mail fee collections between
FY 2017 and FY 2019 that corresponded
to Inbound EMS items was consistent
with the FY 2017 to FY 2019 share of
total inbound mail items that were
Inbound EMS items. CBP uses the
historical Inbound EMS items data and
assumptions to project future Inbound
EMS items with and without this rule.
In the absence of any rulemakings, CBP
projects that the volume of Inbound
EMS items will continue to decline at
its FY 2017 to FY 2019 compound
annual growth rate (CAGR) each year
under the baseline from FY 2020 to FY
2024 (using FY 2019 as a basis for the
initial projection). CBP also projects that
the number of Inbound EMS items with
dutiable mail fee collections will also
decline at the FY 2017 to FY 2019
Inbound EMS item CAGR each year
under the baseline from FY 2020 to FY
2024 (using FY 2019 as a basis for the
initial projection). Based on the
approximate share of Inbound EMS
items that were formally entered from
FY 2017 to FY 2019, CBP estimates that
a small percentage of the projected
Inbound EMS item volumes for FY 2020
to FY 2024 will correspond to formal
entries.

Based on input from USPS subject
matter experts, CBP predicts that the
rule’s $1 Inbound EMS item fee and the
ad valorem MPF for Inbound EMS items
are likely to lead to decreases in
Inbound EMS item volumes; however,
the exact amounts of the decreases are

21 Source: Email communication with CBP’s
Office of Trade on June 24, 2019; August 7, 2019;
and September 10, 2019, and email communication
with CBP’s Office of Field Operations on September
10, 2019.

unknown.22 As such, CBP analyzes the
impacts of this rule under three Inbound
EMS item changes compared to the
baseline. Under the first projection
method, CBP predicts that the rule will
have no impact on future Inbound EMS
item volumes relative to the baseline.
Thus, CBP projects that the changes in
Inbound EMS item volumes with this
rule will be the same as those predicted
under the baseline, decreasing by a
small percentage each year starting from
their FY 2019 value. Under the second
projection method, CBP projects that
Inbound EMS item volumes will decline
by a slightly greater percentage point
relative to the baseline each year
starting from the FY 2019 total volume
of Inbound EMS items. Under the third
projection method, CBP projects that
Inbound EMS item volumes will decline
by an even greater additional percentage
relative to the baseline each year
starting from the FY 2019 total volume
of Inbound EMS items. CBP will also no
longer assess or collect dutiable mail
fees for dutiable Inbound EMS items
with this rule, meaning that there will
be no corresponding fee collections
during the period of analysis with this
rule.

CBP is aware that the outbreak of
COVID-19 will likely reduce the
volume of future inbound mail in the
short run. Consequently, using
historical growth rates and figures from
FY 2017 to FY 2019 to estimate Inbound
EMS item volumes for FY 2020 through
FY 2024 will not reflect any impacts
from the COVID-19 pandemic. It is not
clear what level of reductions the
pandemic will have on Inbound EMS
item volumes or how CBP would
estimate such an impact with any
precision given available data.
Therefore, the Inbound EMS item
projections CBP uses in this analysis are
expected to be overestimations for the
period of analysis, resulting in potential
overestimations of this rule’s costs and
benefits.

3. Transfer Payments From Rule

This rule’s $1 Inbound EMS item fee
and ad valorem MPF for formally
entered Inbound EMS items are
payments required for the
reimbursement to USPS and CBP for
services rendered during the screening
and processing of Inbound EMS items.
In accordance with OMB’s Circular A—
4 (Regulatory Impact Analysis: A
Primer), these fees to government
agencies for services rendered are
monetary transfers from fee payers to
the U.S. Government for costs realized

22 Source: Email communication with USPS on
May 7, 2020.

by the U.S. Government (specifically,
USPS and CBP).23 The dutiable mail fee
for dutiable Inbound EMS items is also
a monetary transfer from fee payers to
the U.S. Government, which will be
eliminated with this rule.

To calculate this rule’s monetary
transfers, CBP considered the new or
eliminated fee amounts and the
projected number of Inbound EMS items
respectively subject to these fee
changes. In particular, to calculate the
total Inbound EMS item fee payments
resulting from this rule, CBP multiplied
the $1 Inbound EMS item fee by the
projected number of Inbound EMS items
delivered by USPS from FY 2020 to FY
2024. To determine the ad valorem MPF
payments from importers of record, who
are addressees or addressees’ brokers in
the inbound mail environment, to the
U.S. Government under this rule, CBP
used an estimate of the average ad
valorem MPF assessed for each formally
entered Inbound EMS item multiplied
by the projected number of formally
entered Inbound EMS items over the
period of analysis. In the absence of
robust data on the value of formally
entered Inbound EMS items, CBP
estimated that the average MPF assessed
for each formally entered Inbound EMS
item will be equal to the minimum MPF
for FY 2020 of $26.79 between FY 2020
and FY 2024.24 To measure the total
amount of forgone dutiable mail fee
transfer payments from addressees of
dutiable Inbound EMS items to the U.S.
Government, CBP multiplied the FY
2020 dutiable mail fee of $5.89 by the
projected number of Inbound EMS items
that will be subject to the dutiable mail
fee under the baseline from FY 2020 to
FY 2024. According to these
calculations, the U.S. Government will
enjoy an undiscounted net transfer
payment from fee payers of at least
$54.3 million from this rule between FY
2020 and FY 2024 according to the

23 Source: U.S. Office of Management and Budget.
Circular A—4. Regulatory Impact Analysis: A
Primer. Available at https://www.reginfo.gov/
public/jsp/Utilities/circular-a-4_regulatory-impact-
analysis-a-primer.pdf. Accessed July 24, 2019.

24 CBP based this estimate on U.S. Department of
Transportation data on the total value of
merchandise imported via multiple modes and mail
for 2018 and USPS data on the total number of
inbound mail shipments for FY 2018. CBP found
that the average merchandise value of inbound mail
shipment was less than the MPF of $26.79 that will
generally be applicable to Inbound EMS items
formally entered under this rule; hence, the
minimum MPF fee of $26.79 will apply. Source of
merchandise value data: U.S. Department of
Transportation, Bureau of Transportation Statistics
and Federal Highway Administration. Freight
Analysis Framework, version 4.5.1, 2019. “Value of
shipments by transportation mode” table. Trade
type: Imports, Mode: Multiple Modes and Mail,
2018. Available at https://www.bts.gov/faf.
Accessed May 7, 2020.


https://www.reginfo.gov/public/jsp/Utilities/circular-a-4_regulatory-impact-analysis-a-primer.pdf
https://www.reginfo.gov/public/jsp/Utilities/circular-a-4_regulatory-impact-analysis-a-primer.pdf
https://www.reginfo.gov/public/jsp/Utilities/circular-a-4_regulatory-impact-analysis-a-primer.pdf
https://www.bts.gov/faf
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projection method used (see Table 2).
When discounted, this net transfer
payment equals at least $47.9 million in
present value and at least $10.9 million

on an annualized basis (using a 7
percent discount rate; see Table 2). To
the extent that fee payers make more
(fewer) transfer payments to the U.S.

Government with this rule than
estimated, the actual net transfers to the
U.S. Government will be higher (lower).

TABLE 2—TOTAL POTENTIAL MONETIZED PRESENT VALUE AND ANNUALIZED NET TRANSFER PAYMENTS OF RULE, FY

2020-FY 2024
[2020 U.S. Dollars]

3% Discount rate 7% Discount rate
Undiscounted | Present value Annualized Present value Annualized
Total Net Transfer Payment from Fee Payers to U.S. Gov-
ernment:
Projection Method 17 ... eeerrrcerriiees | cerrreessnreessrreens | creresireessnreensine | eeessnreessneennnnes | eeesreeeesseeessineeens | rerreesssneesnineenans
Projection Method 2 .. $57,735,540 $54,527,317 $11,559,504 $50,783,914 $11,575,443
Projection Method 3 .........cocoiiieiieee e 54,342,534 51,385,168 10,893,385 47,931,993 10,925,390

*These estimates were excluded from the table for commercial sensitivity reasons.
Note: The estimates in this table are contingent upon CBP’s projections as well as the discount rates applied.

4. Costs and Benefits of Rule

Together with transfer payments, this
rule will introduce costs to USPS, CBP,
and fee payers. USPS will incur initial
costs to set up accounts to collect the
new $1 Inbound EMS item fee and to
remit a portion of the fee to CBP. USPS
does not currently have estimates for the
one-time costs that this new collection
and remittance process will impose.
However, because USPS already collects
and processes other inbound mail fees,
including some CBP-specific fees, CBP
expects the cost of collecting and
remitting an additional fee payment to
be minimal. Along with these one-time
costs, USPS will sustain recurring costs
from this rule’s requirement for USPS to
maintain and provide supporting
documentation to CBP to ensure the
accuracy of the $1 Inbound EMS item
fee remittances. The supporting
documentation should show Inbound
EMS item volume data as well as
Inbound EMS item fee collections that
are being remitted to CBP and
outstanding balances. USPS must
provide this documentation to CBP on
a quarterly basis. This requirement will
also likely impose a minimal burden on
USPS.25

CBP’s Office of Finance will
experience some time burdens
associated with the review of USPS’s $1
Inbound EMS item fee documentation.
CBP staff will have to match supporting
documentation provided by USPS with
funds remitted to CBP. There will also
be periodic audits by CBP’s Regulatory
Audit and Agency Advisory Services
Directorate to ensure Inbound EMS item
volumes reported by USPS and the
funds remitted to CBP match the
volumes indicated in CBP’s system. CBP

25 Source: Communication with USPS on
September 20, 2019.

will conduct these reviews and audits in
conjunction with other remittance
reviews and audits. CBP estimates that
the monetized time burden of these
reviews and audits will be very small
each year.26 As such, this Inbound EMS
item user fee documentation review and
auditing will not meaningfully affect
CBP operations.

With this rule, CBP processing of
Inbound EMS items will largely remain
the same, except CBP will now collect
an ad valorem MPF for each formally
entered Inbound EMS item and CBP
will no longer assess the dutiable mail
fee on Inbound EMS items. CBP will
now collect the ad valorem MPF on
formally entered items consistent with
existing entry and entry summary
procedures for other mail fees. Likewise,
CBP officers at international mail
facilities will ensure the payment of this
MPF electronically in the same manner
as other items currently subject to MPF
and related duties, taxes, and fees. Thus,
CBP does not believe that the collection
of the ad valorem MPF for formally
entered Inbound EMS items will impose
an added processing time burden on
CBP.27 CBP also does not believe that
the rule’s elimination of the dutiable
mail fee for Inbound EMS items will
generally result in time savings to
CBP.28

In addition to the U.S. Government,
CBP estimates that this rule’s new fee
collections will impose nominal time
burdens on fee payers, as they will
generally pay the fees with other duties,
taxes, and fees currently assessed on
their Inbound EMS items.

26 Source: Email communication with CBP’s
Office of Finance on July 25, 2019.

27 Source: Communication with CBP’s Office of
Field Operations on September 9, 2019.

28 Source: Communication with CBP’s Office of
Field Operations on September 9, 2019.

Besides enabling CBP and USPS to
comply with the amendments made to
COBRA by the STOP Act, CBP believes
this rule will produce negligible
benefits.

5. Summary

In summary, this rule will mostly
result in transfer payments between fee
payers and the U.S. Government
(specifically, USPS and CBP). On net,
payers will transfer at least an estimated
$10.9 million in annualized fee
payments to the U.S. Government from
FY 2020 to FY 2024 (using a 7 percent
discount rate). These estimates are
based on historical growth rates and
shares. The transfer payments resulting
from this rule could be understated if
future inbound mail volumes increase
more than estimated, or they could be
overstated if future inbound mail
volumes decrease more than estimated,
like during the COVID-19 pandemic. To
the extent that fee payers make more
(fewer) transfer payments to the U.S.
Government with this rule than
estimated, the actual net transfers to the
U.S. Government from this rule will be
higher (lower). USPS, CBP, and fee
payers will likely incur minimal costs
from this rule.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.), as amended by the
Small Business Regulatory Enforcement
and Fairness Act of 1996, requires
agencies to prepare and make available
to the public a regulatory flexibility
analysis that describes the effect of a
proposed rule on small entities (i.e.,
small businesses, small organizations,
and small governmental jurisdictions)
when the agency is required to publish
a general notice of proposed rulemaking
for a rule. Since a general notice of
proposed rulemaking is not necessary
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for this rule, CBP is not required to
prepare a regulatory flexibility analysis
for this rule.

D. Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions are
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that CBP
consider the impact of paperwork and
other information collection burdens
imposed on the public. This IFR
imposes a burden on a partner
government agency, USPS, and as such,
the provisions of the Act do not apply
to this rule. Therefore, CBP has
determined that there is no collection of
information which requires a control
number assigned by the Office of
Management and Budget.

F. Signing Authority

This regulation is being issued in
accordance with 19 CFR 0.1(a)(1)
pertaining to the Secretary of the
Treasury’s authority (or that of his
delegate) to approve regulations related
to certain customs revenue functions.

List of Subjects in 19 CFR Part 24

Accounting, Claims, Customs duties
and inspection, Harbors, Reporting and
recordkeeping requirements, Taxes.

Amendments to the Regulations

For the reasons set forth above, part
24 of title 19 of the Code of Federal
Regulations (19 CFR part 24) is
amended as follows:

PART 24—CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

m 1. The general authority citation for
part 24 continues and the separate
authority citations for §§ 24.22 and
24.23 are revised to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 58a—
58c, 66, 1202 (General Note 3(i), Harmonized
Tariff Schedule of the United States), 1505,
1520, 1624; 26 U.S.C. 4461, 4462; 31 U.S.C.
3717, 9701; Pub. L. 107-296, 116 Stat. 2135
(6 U.S.C. 1 et seq.).

* * * * *

Section 24.22 also issued under Sec. 892,
Pub. L. 108-357, 118 Stat. 1418 (19 U.S.C.
58c); Sec. 32201, Pub. L. 114-94, 129 Stat.
1312 (19 U.S.C. 58¢c); Pub. L. 115-271, 132
Stat. 3895 (19 U.S.C. 58c).

Section 24.23 also issued under 19 U.S.C.
3332; Sec. 892, Pub. L. 108-357, 118 Stat.
1418 (19 U.S.C. 58c); Sec. 32201, Pub. L.
114-94, 129 Stat. 1312 (19 U.S.C. 58c); Pub.
L.115-271, 132 Stat. 3895 (19 U.S.C. 58c).

* * * * *

m 2. Amend § 24.22 by:
m a. In the introductory text, adding the
words “Except as provided in paragraph
(1)(1)@) of this section,” to the
beginning of the second sentence;
m b. Adding paragraph (a)(5);
m c. Revising paragraph (f);
m d. Adding paragraph (1).

The additions and revision read as
follows:

§24.22 Fees for certain services.

(a] * * *

(5) The term Inbound Express Mail
service or Inbound EMS means the
service described in the mail
classification schedule referred to in
section 3631 of title 39, United States
Code and 39 CFR 3040.104.

* * * * *

(f) Fee for dutiable mail—(1) Dutiable
mail other than Inbound EMS items.
Except as provided in paragraph (f)(2) of
this section, the addressee of each item
of dutiable mail for which a CBP officer
prepares documentation will be
assessed a processing fee in the amount
of $5.50, as adjusted in accordance with
the terms of paragraph (k) of this
section. When the merchandise is
delivered by the Postal Service, the fee
will be shown as a separate item on the
entry and collected at the time of
delivery of the merchandise along with
any duty and taxes due. When CBP
collects the fee directly from the
importer or his agent, the fee will be
included as a separate item on the
informal entry or entry summary
document.

(2) Dutiable Inbound EMS items. The
fee specified in paragraph (f)(1) of this
section does not apply to dutiable
Inbound EMS items.

* * * * *

(1) Fees for Inbound Express Mail
service (Inbound EMS) items. (1)
Amounts. As provided in subsection
(b)(9)(D) of section 13031 of the
Consolidated Omnibus Budget
Reconciliation Act (COBRA), as
amended by section 8002 of the
Synthetics Trafficking and Overdose
Prevention Act of 2018 (STOP Act of
2018) (19 U.S.C. 58¢(b)(9)(D)), with
respect to the processing of items that
are sent to the United States through the
international postal network by
‘Inbound Express Mail service’ or
‘Inbound EMS’, the following payments
are required:

(i) $1 per Inbound EMS item, as
adjusted in accordance with the terms of
paragraph (1)(3) of this section, and

(i) If an Inbound EMS item is
formally entered, the fee provided for
under § 24.23(b)(1).

(2) Remittances from United States
Postal Service to CBP. As provided in
subsection (b)(9)(D) of section 13031 of
the COBRA, as amended by section
8002 of the STOP Act of 2018 (19 U.S.C.
58c(b)(9)(D)), United States Postal
Service must remit to CBP on a
quarterly basis 50 percent of the
payments required by paragraph (1)(1)(i)
of this section, to reimburse CBP for
customs services provided in
connection with the processing of
Inbound EMS items. United States
Postal Service will retain 50 percent of
the amounts of the payments required
by paragraph (1)(1)(i) of this section, to
reimburse the Postal Service for services
provided in connection with the
processing of Inbound EMS items.

(i) Method of Remittance. United
States Postal Service must remit to CBP,
on a quarterly basis, 50 percent of the
payments required by paragraph (1)(1)(i)
of this section for which settlement with
foreign postal operators has occurred.
Except for the first remittance, United
States Postal Service must make such
remittances to CBP every calendar
quarter to cover preceding calendar
quarters. The first remittance to CBP,
due no later than July 31, 2020, must at
a minimum cover the first calendar
quarter of 2020.

(ii) Supporting Documentation.
United States Postal Service must
maintain documentation necessary for
CBP to verify the accuracy of the fee
calculations. With each quarterly
remittance to CBP, United States Postal
Service must provide a supporting
document that shows:

(A) The total quantity of Inbound
EMS items for which 50 percent of the
payments required by paragraph (1)(1)(i)
of this section are being remitted;

(B) The receiving international mail
facility location of each Inbound EMS
item for which 50 percent of the
payments required by paragraph (1)(1)(i)
of this section are being remitted;

(C) The total amount of payments
required by paragraph (1)(1)(i) of this
section for which settlement with
foreign postal operators has occurred;
and

(D) For any Inbound EMS items sent
to the United States through the
international postal network in
preceding calendar quarters for which
settlement with foreign postal operators
concerning the payments required by
paragraph (1)(1)(i) of this section has not
occurred, the receiving international
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mail facility location of each such
Inbound EMS item and the total
quantity of any such Inbound EMS
items received at each affected
international mail facility location.

(3) Adjustment of User Fee for
Inbound Express Mail items. Beginning
in fiscal year 2021, the Secretary of the
Treasury, in consultation with the
Postmaster General, may adjust by
regulation, not more frequently than
once each fiscal year, the amount
described in paragraph (1)(1)(i) of this
section to an amount not to exceed the
costs of services provided in connection
with the customs processing of Inbound
EMS items, consistent with the
obligations of the United States under
international agreements.

m 3. Amend § 24.23 by:
m a. Adding paragraph (a)(6); and
m b. Revising paragraph (c)(1)(v).

The addition and revision read as
follows:

§24.23 Fees for processing merchandise.
(a) * * %

(6) Inbound Express Mail service or
Inbound EMS. Inbound Express Mail
service or Inbound EMS means the
service described in the mail
classification schedule referred to in
section 3631 of title 39, United States
Code and 39 CFR 3040.104.

* * * * *

(C) * *x %

(1) * * %

(v) Merchandise described in General
Note 19, HTSUS, merchandise released
under 19 U.S.C. 1321, and merchandise
imported by mail, other than Inbound
EMS items that are formally entered on
or after September 3, 2020

* * * * *
Appendix A to Part 24 [Amended]

m 4. In Appendix A to Part 24 amend the
entry for (a)(6) by removing, in the
second column, “(f) and adding in its
place “(f)(1)”.

Dated: July 15, 2020.
Mark A. Morgan,
Chief Operating Officer and Senior Official
Performing the Duties of Commissioner, U.S.
Customs and Border Protection.
Approved:

Timothy E. Skud,

Deputy Assistant Secretary of the Treasury.
[FR Doc. 2020-15663 Filed 8—3-20; 8:45 am]|
BILLING CODE 9111-14-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9896]

RIN 1545-B0O53

Rules Regarding Certain Hybrid
Arrangements; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations; correction.

SUMMARY: This document contains
corrections to final regulations Treasury
Decision 9896 that were published in
the Federal Register on Wednesday,
April 8, 2020. The final regulations
providing guidance regarding hybrid
dividends and certain amounts paid or
accrued pursuant to hybrid
arrangements, which generally involve
arrangements whereby U.S. and foreign
tax law classify a transaction or entity
differently for tax purposes.

DATES: This correction is effective on
August 4, 2020.

FOR FURTHER INFORMATION CONTACT:
Tracy Villecco at (202) 317-6933 or
Tianlin (Laura) Shi at (202) 317—6936
(not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background

The final regulations (TD 9896) that
are the subject of this correction are
issued under section 267A of the Code.

Need for Correction

As published April 8, 2020, the final
regulations (TD 9896) contained an error
that need to be corrected.

Correction of Publication

Accordingly, the final regulations (TD
9896), that are the subject of FR Doc.
2020-05924, are corrected as follows:

m On page 19817, the first column, the
fifth line of the fourth paragraph, the
language ““the use CFCs” is corrected to
read “the use of CFCs”.

Martin V. Franks,

Chief, Publications and Regulations Branch,
Legal Processing Division Associate Chief
Counsel (Procedure and Administration).
[FR Doc. 2020-15940 Filed 8-3-20; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Parts 100 and 165
[Docket No. USCG—-2018-0486]

RIN 1625-AA00, 1625-AA08, 1625-AA11,
and 1625-AA87

Revisions to Notification Procedures
for Limited Access Areas and
Regulated Navigation Areas and
Removal of Certain Marine Event and
Limited Access Area Regulations for
the Ninth, Thirteenth, and Seventeenth
Coast Guard Districts

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is revising
portions of our general regulation on the
notification procedures for the
establishment and disestablishment of
limited access areas and regulated
navigation areas, to reflect current
organizational procedures. This rule
also removes certain marine event and
limited access area regulations for the
Ninth, Thirteenth, and Seventeenth
Coast Guard Districts because they are
no longer needed.

DATES: This final rule is effective
September 3, 2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG—-2018—
0486 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: For
information about this document call or
email Courtney Mallon, U.S. Coast
Guard; telephone 202-372-3758, email
courtney.mallon@uscg.mil.

SUPPLEMENTARY INFORMATION:
Table of Contents for Preamble

1. Abbreviations
1I. Basis and Purpose, and Regulatory History
III. Discussion of the Rule
VI. Regulatory Analyses
A. Regulatory Planning and Review
B. Small Entities
C. Assistance for Small Entities
D. Collection of Information
E. Federalism
F. Unfunded Mandates
G. Taking of Private Property
H. Civil Justice Reform
I. Protection of Children
J. Indian Tribal Governments
K. Energy Effects
L. Technical Standards
M. Environment
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1. Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

LNG Liquefied natural gas

OMB Office of Management and Budget
§ Section

U.S.C. United States Code

II. Basis and Purpose, and Regulatory
History

The Coast Guard is removing certain
marine event and limited access area
regulations for the Ninth, Thirteenth,
and Seventeenth Coast Guard Districts.
The changes remove regulations for
events that are no longer held or
regulations that are no longer needed to
ensure the safety of participants and the
public. As part of this rulemaking, the
Coast Guard is also revising our
regulation on the notification
procedures for the establishment and
disestablishment of limited access areas
and regulated navigation areas. These
amendments reflect changes in agency
administrative process and provide
increased transparency and clarity. The
Coast Guard identified these proposed
changes as part of the agency’s
deregulation effort under Executive
Order 13771 (Reducing Regulation and
Controlling Regulatory Costs), Executive
Order 13777 (Enforcing the Regulatory
Reform Agenda Deregulatory Process),
and associated guidance issued in 2017.

The Coast Guard issued a notice of
proposed rulemaking for this action on
March 9, 2020, at 85 FR 13598, in which
we invited public comment on the
proposal. The comment period closed
on April 8, 2020. We received no
comments on the proposal.

The Coast Guard is conducting this
rulemaking under the authority of 46
U.S.C. 70041 in regard to changes to 33
CFR part 100; and 46 U.S.C. 70034 in
regard to changes to 33 CFR part 165.
The Secretary of the Department of
Homeland Security (DHS) has delegated
authority to exercise general powers for
the purpose of executing duties and
functions of the Coast Guard to the
Commandant via Department of
Homeland Security Delegation No.
0170.1(I1)(23). The Secretary has
delegated ports and waterways
authority, with certain reservations not
applicable here, to the Commandant via
DHS Delegation No. 0170.1(I1)(70). The
Commandant has further redelegated
these authorities within the Coast Guard
as described in 33 CFR 1.05-1.

II1. Discussion of the Rule

As stated above, we received no
comments on the notice of proposed
rulemaking for this action published

March 9, 2020 at 85 FR 13598. We are
issuing, without change, the rule as we
described it in the notice of proposed
rulemaking.

A. 33 CFR Part 100—Safety of Life on
Navigable Waters

Ninth District

The Coast Guard is removing a
recurring Ninth Coast Guard District
special local regulation in 33 CFR
100.905 for the “Door County Triathlon;
Door County, WL.”” The Door Country
Triathlon event is located in a low
traffic, safe harbor with no commercial
traffic. The safe harbor has no public
access outside of the event start and
finish areas controlled by the event
sponsor. The surrounding water access
is private property; there is no public
access for uncontrolled spectators.
Removal of the regulation will not affect
public safety. The local sheriff and
Department of Natural Resources are
normally on scene and boating traffic in
the area is recreational only.

Thirteenth District

The Coast Guard is removing 33 CFR
100.1308, “Special Local Regulation;
Hydroplane Races within the Captain of
the Port Puget Sound Area of
Responsibility.” Section 100.1308
describes three restricted areas. The
Lake Sammamish and Dyes Inlet areas,
which are covered by 33 CFR
100.1308(a)(1) and (3), have not been in
use for over 3 years. Although events
still occur in the Lake Washington area,
which are covered by 33 CFR
100.1308(a)(2), removing this regulation
will not affect the safety of participants
or spectators because those events are
also covered by 33 CFR 100.1301,
“Seattle seafair unlimited hydroplane
race.”

B. 33 CFR Part 165—Regulated
Navigation Areas and Limited Access
Areas

General Regulations

The Coast Guard is amending the
general notice provisions for regulated
navigation areas and limited access
areas by removing paragraph (c) from 33
CFR 165.7. The removal of paragraph (c)
eliminates the statement that
notification of termination of a safety
zone, security zone, or regulated
navigation area is usually made in the
same form as notification of its
establishment. This does not change
how, in practice, the Coast Guard
notifies the public of regulated
navigation areas and limited access
areas.

The regulations in 33 CFR part 165
are established through rulemaking

which involves one or more documents
being published in the Federal Register.
In certain situations, a rule will be
issued and made effective before it can
be published in the Federal Register.
The Coast Guard will continue to
provide notification of safety zone,
security zone, and regulation navigation
area regulations in accordance with 33
CFR 165.7(a)—generally by Federal
Register publication and supplemental
notification via marine broadcasts, local
notice to mariners, and local media. The
elimination of paragraph (c) is to
account for the fact that the language of
the paragraph—specifically the use of
the term ““termination”—is ambiguous.
It could mean either the end of the
rule’s effective period or the end of the
rule’s enforcement period.

In the event that a marine event
terminates earlier than expected, the
local COTP will often make the decision
to terminate enforcement of the zone(s)
before the close of the rule’s stated
effective period. While the potential for
this course of action is discussed in the
implementing rulemaking document,
there is typically not time to publish a
statement in the Federal Register that
such enforcement has ceased. Rather, in
actual practice, this information is
communicated through marine
broadcasts, local notice to mariners, or
other means known to be routinely
referenced by the local marine
community. Also, the same methods
will be used to announce that a not-yet-
published rule has been issued to end
the effective period of the initial rule.

Seventeenth District

The Coast Guard is removing 33 CFR
165.1709, “Security Zones; Liquefied
Natural Gas Tanker Transits and
Operations at Phillips Petroleum LNG
Pier, Cook Inlet, AK.” The liquefied
natural gas (LNG) terminal in Cook Inlet
has ceased operations for the foreseeable
future. No tankers have called on it
since 2015. In the event that LNG vessel
traffic resumes to Cook Inlet, a new rule
would be appropriate.

IV. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or Executive
orders.

A. Regulatory Planning and Review

Executive Orders 12866 (Regulatory
Planning and Review) and 13563
(Improving Regulation and Regulatory
Review) direct agencies to assess the
costs and benefits of available regulatory
alternatives and, if regulation is
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necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. Executive
Order 13771 (Reducing Regulation and
Controlling Regulatory Costs) directs
agencies to reduce regulation and
control regulatory costs and provides
that “for every one new regulation
issued, at least two prior regulations be
identified for elimination, and that the
cost of planned regulations be prudently
managed and controlled through a
budgeting process.”

The Office of Management and Budget
(OMB) has not designated this rule a
significant regulatory action under
section 3(f) of Executive Order 12866.
Accordingly, OMB has not reviewed it.
Because this rule is not a significant
regulatory action, this rule is exempt
from the requirements of Executive
Order 13771. See the OMB
Memorandum titled “Guidance
Implementing Executive Order 13771,
titled ‘Reducing Regulation and
Controlling Regulatory Costs’”” (April 5,
2017). A regulatory analysis (RA)
follows.

The Coast Guard is revising its
regulations to provide updates and
clarifications to existing regulatory text
in 33 CFR parts 100 and 165. The
revisions include administrative
changes such as clarifying edits to
general regulations on notice of
termination of areas regulated under 33
CFR part 165, and the removal of a
special local regulation no longer
needed for safety, a special local
regulation for an event that is no longer
held, and a security zone for a facility
that has ceased operations. Normal
navigation rules sufficiently cover the
safety of participants and spectators at
events that are no longer suitable for
coverage under a special local
regulation. This rule does not impose
any additional costs on the public,
maritime industry, or the government.
The qualitative benefit of these changes
is an increase in the clarity of
regulations created by editorial
corrections, the removal of expired
enforcement periods, and the removal of
events that are no longer held.

B. Small Entities

Under the Regulatory Flexibility Act,
5 U.S.C. 601-612, we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.

The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

This rule does not have any economic
impact on vessel owners or operators, or
any other maritime industry entity. The
changes include administrative changes
relating to internal agency practices and
procedures. The rule does not have a
significant economic impact on any
small entities. Therefore, the Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

C. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996, Public Law 104—
121, we offer to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. The Coast
Guard will not retaliate against small
entities that question or complain about
this rule or any policy or action of the
Coast Guard.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888-734-3247).

D. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501—
3520.

E. Federalism

A rule has implications for federalism
under Executive Order 13132
(Federalism) if it has a substantial direct
effect on States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under Executive
Order 13132 and have determined that
it is consistent with the fundamental
federalism principles and preemption
requirements described in Executive
Order 13132.

F. Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995, 2 U.S.C. 1531-1538, requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Although this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

G. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630 (Governmental Actions and
Interference with Constitutionally
Protected Property Rights).

H. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988 (Civil Justice Reform) to
minimize litigation, eliminate
ambiguity, and reduce burden.

I Protection of Children

We have analyzed this rule under
Executive Order 13045 (Protection of
Children from Environmental Health
Risks and Safety Risks). This rule is not
an economically significant rule and
will not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

J. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175 (Consultation and Coordination
with Indian Tribal Governments),
because it will not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

K. Energy Effects

We have analyzed this rule under
Executive Order 13211 (Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use). We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy.
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L. Technical Standards and
Incorporation by Reference

The National Technology Transfer
and Advancement Act, codified as a
note to 15 U.S.C. 272, directs agencies
to use voluntary consensus standards in
their regulatory activities unless the
agency provides Congress, through
OMB, with an explanation of why using
these standards would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
specifications of materials, performance,
design, or operation; test methods;
sampling procedures; and related
management systems practices) that are
developed or adopted by voluntary
consensus standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

M. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01, Rev. 1,
associated implementing instructions,
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f), and
have made a determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. A Record of
Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

This rule is categorically excluded
under paragraphs L54, L55, and L61 of
Appendix A, Table 1 of DHS Instruction
Manual 023-001-01, Rev. 1.1 Paragraph
L54 pertains to promulgation of
regulations that are editorial or
procedural; paragraph L55 pertains to
internal agency functions; and
paragraph L61 pertains to special local
regulations issued in conjunction with a
regatta or marine parade. This rule
revises general rulemaking regulations
and also amends the field regulations
for the Ninth, Thirteenth, and
Seventeenth Coast Guard Districts by
incorporating updates and clarifications
to existing regulatory text in 33 CFR
parts 100 and 165.

These changes were identified as part
of the Coast Guard’s deregulation

1 https://www.dhs.gov/sites/default/files/
publications/DHS_Instruction%20Manual %20023-
01-001-01%20Rev%2001_
508%20Admin%20Rev.pdf.

identification process required by
Executive Order 13771 (Reducing
Regulation and Controlling Regulatory
Costs), and Executive Order 13777
(Enforcing the Regulatory Reform
Agenda Deregulatory Process), and
associated guidance issued in 2017. All
of the changes are consistent with the
Coast Guard’s maritime safety and
stewardship missions.

List of Subjects
33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 100 and 165 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041; 33 CFR 1.05—
1.
§ 100.905 [Removed]
m 2. Remove § 100.905.
§ 100.1308 [Removed]

m 3. Remove § 100.1308.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 4. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C.70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

§ 165.7 [Amended]

m 5. Amend § 165.7 by removing
paragraph (c).

§ 165.1709 [Removed]

m 6. Remove § 165.1709.

Dated: July 22, 2020.
R.V. Timme,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Prevention Policy.

[FR Doc. 2020-16334 Filed 8—-3-20; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2020-0414]

RIN 1625-AA00

Emergency Safety Zone; Lower
Mississippi River, Rosedale, MS

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
emergency purposes for all waters of the
Lower Mississippi River (LMR),
extending from River Mile Marker (MM)
594.0 to MM 597.0. The emergency
safety zone is needed to protect persons,
property, infrastructure, and the marine
environment from the potential safety
hazards associated with the emergency
dredging operations being conducted
between MM 595.0 and MM 596.0, in
the vicinity of the Victoria Bend Dikes,
Rosedale, Mississippi. Deviation from
the safety zone is prohibited unless
specifically authorized by the Captain of
the Port Lower Mississippi River or a
designated representative.

DATES: This rule is effective without
actual notice from August 4, 2020
through August 5, 2020, or until all
dredge work is complete, whichever
occurs earlier. For the purposes of
enforcement, actual notice will be used
from July 22, 2020 through August 4,
2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2020-
0414 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Adam J. Paz, U.S. Coast Guard;
telephone 901-521-4825, email
adam.j.paz@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

LMR Lower Mississippi River

MM River Mile Marker

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code
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II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
shoaling and falling water levels in the
vicinity of Victoria Bend has greatly
reduced the width of the navigable
channel, impeding the safe navigation of
vessel traffic and immediate action is
needed to protect persons and property.
Completing the full NPRM process is
impracticable because we must establish
this safety zone by July 22, 2020.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable and
contrary to the public interest because
immediate action is needed to respond
to the potential safety hazards
associated with emergency dredging
operations.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port (COTP) Lower
Mississippi River (LMR) has determined
that potential hazards associated with
emergency dredging operations in the
vicinity of Victoria Bend starting July
22,2020, will be a safety concern for
anyone within a mile radius of the
dredging vessel and machinery. This
rule is needed to protect persons,
property, infrastructure, and the marine
environment in all waters of the LMR
within the safety zone while the dredge
vessel is in operation.

IV. Discussion of the Rule

This rule establishes a temporary
emergency safety zone from July 22,
2020 through August 5, 2020, or until
all dredge work is complete, whichever
occurs earlier. The safety zone will
cover all waters of the LMR from MM
594.0 to MM 597.0, extending the entire
width of the river. The duration of the
zone is intended to protect persons,
property, infrastructure, and the marine

environment in these navigable waters
while the dredge vessel is in operation.
No vessel or person will be permitted to
enter the safety zone without obtaining
permission from the COTP or a
designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, and
duration of the safety zone. This
emergency safety zone will temporarily
restrict navigation on the LMR from MM
594.0 to MM 597.0 in the vicinity of
Rosedale, Mississippi, from July 22,
2020 through August 5, 2020, or until
all dredge work is complete, whichever
occurs earlier, during daylight hours.
The Coast Guard will issue a Broadcast
Notice to Mariners via VHF—FM marine
channel 16 informing the public of the
times that the zone will be activated,
and the rule would allow vessels to seek
permission to enter the zone on a case-
by-case basis.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
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responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
temporary emergency safety zone on the
LMR from MM 594.0 to MM 597.0, that
will prohibit entry into this zone unless
permission has been granted by the
COTP Lower Mississippi or a designated
representative. The safety zone will only
be enforced during daylight hours while
dredging operations preclude the safe
navigation of the established channel. It
is categorically excluded from further
review under paragraph L60(d) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08—-0414 to read as
follows:

§165.T08-0414 Emergency Safety Zone;
Lower Mississippi River, Rosedale, MS.

(a) Location. The following area is a
safety zone: All waters of the
Mississippi River from MM 594.0 to
MM 597.0.

(b) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative by telephone or email.
Those in the safety zone must comply
with all lawful orders or directions
given to them by the COTP or the
COTP’s designated representative.

(c) Enforcement period. This section
will be enforced as needed during
daylight hours from July 22, 2020
through August 5, 2020, or until all
dredge work is complete, whichever
occurs earlier. Periods of activation will
be promulgated by Broadcast Notice to
Mariners.

Dated: July 20, 2020.

R.S. Rhodes,

Captain, U.S. Coast Guard, Captain of the
Port Lower Mississippi River.

[FR Doc. 2020-16038 Filed 8—-3-20; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[EPA-R09-OAR-2019-0609; FRL-10012—-
54—-Region 9]

Maintenance Plan and Redesignation
Request for the Ajo PM,, Planning
Area; Arizona

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve the “Ajo PM;o Redesignation
Request and Maintenance Plan (May 3,
2019)” (“Ajo PM,o Maintenance Plan”
or “Plan”) as a revision to the state

implementation plan (SIP) for the State
of Arizona. The Ajo PM,o Maintenance
Plan includes, among other elements, an
emissions inventory consistent with
attainment, a maintenance
demonstration, contingency provisions,
and a demonstration that contributions
from motor vehicle emissions to PM;o in
the Ajo planning area are insignificant.
The EPA is also approving the State of
Arizona’s request to redesignate the Ajo
planning area from nonattainment to
attainment for the national ambient air
quality standards (NAAQS or
“standards”) for particulate matter of
ten microns or less (PM,o). Lastly, the
EPA is taking final action to delete the
area designation for Ajo for the revoked
NAAQS for total suspended particulate
(TSP) because the designation is no
longer necessary. The EPA is finalizing
these actions because the SIP revision
meets the applicable requirements
under the Clean Air Act (CAA or “Act”)
for maintenance plans and because the
State has met the requirements under
the Act for redesignation of a
nonattainment area to attainment with
respect to the Ajo planning area.

DATES: This rule is effective on
September 3, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2019-0609. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Ashley Graham, Air Planning Office
(AIR-2), EPA Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, (415)
972-3877, or by email at
graham.ashleyr@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to the EPA.
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I. Summary of Proposed Action

On June 4, 2020 (85 FR 34381), under
CAA section 110(k)(3), the EPA
proposed to approve the Ajo PM;o
Maintenance Plan submitted by the
Arizona Department of Environmental
Quality (ADEQ) on May 10, 2019, as a
revision to the Arizona SIP." In so
doing, we found that the Ajo PM;o
Maintenance Plan adequately
demonstrates that the area will maintain
the PMio NAAQS for 10 years beyond
redesignation and includes sufficient
contingency provisions to promptly
correct any violation of the PMq
standards that occurs after
redesignation, and thereby meets the
requirements for maintenance plans
under CAA section 175A. We also
proposed to approve the attainment
inventory as meeting the requirements
of CAA section 172(c)(3), and to
approve the demonstration that the
PM, contributions from motor vehicle
emissions to PM;g in the Ajo planning
area are insignificant.

In our June 4, 2020 proposed rule,
under CAA section 107(d)(3)(D), we
proposed to grant the ADEQ’s request to
redesignate the Ajo PM, planning area
from ‘“‘nonattainment” to “attainment”
for the PM,o standards. We proposed to
do so based on our conclusion that the
Ajo planning area has attained the PM;,
standards based on the most recent
three-year period (2017-2019) of
quality-assured, certified, and complete
PM,( data; that the relevant portions of
the Arizona SIP are, or will be as part
of this action, fully approved; that the
improvement in air quality is due to
permanent and enforceable emissions
reductions; 2 that Arizona has met all
requirements applicable to the Ajo
planning area with respect to section
110 and part D of the CAA if we finalize
our approval of the attainment
inventory in the Ajo PM;o Maintenance
Plan; that based on our proposed
approval as described above, the Ajo
PM,o Maintenance Plan meets the

1 ADEQ submitted the Ajo PM;o Maintenance
Plan electronically to the EPA on May 10, 2019.
ADEQ’s transmittal letter for the Ajo PMo
Maintenance Plan is dated May 8, 2019.

2 As discussed in our proposal, the Pima County
Board of Supervisors adopted Pima County Code
(PCC) Section 17.16.125 (“Inactive Mineral Tailings
Impoundment and Slag Storage Area within the Ajo
PM, Planning Area”) to provide for continued
maintenance and enforcement of measures already
implemented to control windblown dust from the
tailings impoundment and slag storage area (85 FR
34381, 34382). On June 23, 2020, the Region IX
Regional Administrator signed a final rule
approving PCC Section 17.16.125 as a revision to
the Arizona SIP. The signed final rule has not yet
been published in the Federal Register, but upon
its effective date, the requirements therein will
become permanent and enforceable for the purposes
of CAA section 107(d)(3)(E)(iii).

requirements for maintenance plans
under section 175A of the CAA; and
that therefore, Arizona has met the
criteria for redesignation under CAA
section 107(d)(3)(E) for the Ajo PM;o
planning area.

Lastly, we proposed to delete the area
designation for Ajo for the revoked
NAAQS for TSP.

Please see our June 4, 2020 proposed
rule for a detailed discussion of the
background for these actions, and the
rationale for approval of the Ajo PMq
Maintenance Plan, for granting the
ADEQ’s request for redesignation of the
Ajo planning area to attainment, and for
deleting the TSP designation for Ajo.

I1. Public Comments

Our June 4, 2020 proposed rule
provided a 30-day public comment
period that closed on July 6, 2020. We
received one comment during this
period from the Pima Association of
Governments supporting our proposal to
find that the Ajo PM;o Maintenance
Plan adequately demonstrates that PM;o
contributions from motor vehicle
emissions to the PM,g air quality
problem in the Ajo nonattainment area
are insignificant.

III. Final Action

Under CAA section 110(k)(3), and for
the reasons set forth in our June 4, 2020
proposed rule, the EPA is taking final
action to approve the Ajo PM,g
Maintenance Plan as a revision to the
Arizona SIP. The EPA finds that the
maintenance demonstration showing
how the area will continue to attain the
24-hour PM,o NAAQS for 10 years
beyond redesignation, and the
contingency provisions describing the
actions that the ADEQ will take in the
event of a future monitored violation,
meet all applicable requirements for
maintenance plans and related
contingency provisions in CAA section
175A. The EPA is also approving the
attainment inventory as meeting the
requirement of CAA section 172(c)(3),
and the demonstration that the PM,,
contributions from motor vehicle
emissions to PMo in the Ajo planning
area are insignificant.

Second, under CAA section
107(d)(3)(D), we are taking final action
to grant ADEQ’s request, which
accompanied the submittal of the
maintenance plan, to redesignate the
Ajo PM o nonattainment area to
attainment for the 24-hour PM;o
NAAQS. We are doing so based on our
conclusion that the area has met the five
criteria for redesignation under CAA
section 107(d)(3)(E). Our conclusion in
this regard is in turn based on our
determination that the area has attained

the 24-hour PM;o NAAQS; that relevant
portions of the Arizona SIP are, or will
be as part of this action, fully approved;
that the improvement in air quality is
due to permanent and enforceable
reductions in emissions; that Arizona
has met all requirements applicable to
the Ajo PM;o planning area with respect
to section 110 and part D of the CAA
upon final approval of the attainment
inventory in the Ajo PM;o Maintenance
Plan; and based on our approval (as part
of this action) of the Ajo PMo
Maintenance Plan.

Lastly, the EPA is taking final action
to delete the area designation for Ajo for
the revoked national standards for TSP
because the designation is no longer
necessary.

IV. Statutory and Executive Order
Reviews

Under the CAA, redesignation of an
area to attainment and the
accompanying approval of a
maintenance plan under section
107(d)(3)(E) are actions that affect the
status of a geographic area and do not
impose any additional regulatory
requirements on sources beyond those
imposed by state law. Redesignation to
attainment does not in and of itself
create any new requirements, but rather
results in the applicability of
requirements contained in the CAA for
areas that have been redesignated to
attainment. Moreover, the Administrator
is required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, these actions
merely approve a state plan and
redesignation request as meeting federal
requirements and do not impose
additional requirements beyond those
imposed by state law. For these reasons,
these actions:

e Are not a significant regulatory
action subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Are not an Executive Order 13771
(82 FR 9339, February 2, 2017)
regulatory action because SIP approvals
are exempted under Executive Order
12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Are certified as not having a
significant economic impact on a
substantial number of small entities
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under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Do not have federalism implications
as specified in Executive Order 13132
(64 FR 43255, August 10, 1999);

e Are not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Are not a significant regulatory
action subject to Executive Order 13211
(66 FR 28355, May 22, 2001);

e Are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Do not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, there are no areas of
Indian country within the Ajo planning
area, and the state plan is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), because
redesignation is an action that affects
the status of a geographical area and
does not impose any new regulatory
requirements on tribes, affect any

existing sources of air pollution on
tribal lands, nor impair the maintenance
of NAAQS in tribal lands.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 5, 2020. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,

Nitrogen dioxide, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur dioxide, Volatile
organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 17, 2020.
Deborah Jordan,
Acting Regional Administrator, Region IX.

For the reasons stated in the
preamble, the EPA amends Chapter I,
title 40 of the Code of Federal
Regulations as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C 7401 et seq.

Subpart D—Arizona

m 2.In §52.120 amend paragraph (e) by
adding to table 1, under the table
heading “Part D Elements and Plans
(Other than for the Metropolitan
Phoenix or Tucson Areas)” an entry for
“SIP Revision: Ajo PM;o Redesignation
Request and Maintenance Plan (May 3,
2019) (excluding Appendix C)” after the
entry for “Arizona State Implementation
Plan Revision: Miami Sulfur Dioxide
Nonattainment Area for the 2010 SO,
NAAQS, excluding Appendix D’ to
read as follows.

§52.120 Identification of plan.
* * * * *
(e) * *x %

TABLE 1—EPA-APPROVED NON-REGULATORY AND QUASI-REGULATORY MEASURES
[Excluding certain resolutions and statutes, which are listed in tables 2 and 3, respectively] !

Applicable geo-

- graphic or nonattain-  State sub- ;
Name of SIP provision ment area or titte/  mittal date EPA approval date Explanation
subject

Part D Elements and Plans (Other than for the Metropolitan Phoenix or Tucson Areas)

* *

SIP Revision: Ajo PM;o Redesignation Ajo PMio Air Quality May 10,
Planning Area.

Request and Maintenance Plan (May
3, 2019) (excluding Appendix C).

* * *

2019.
ister citation].

August 4, 2020, [In-
sert Federal Reg-

* *

Appendix C includes Pima County Code
(PCC) Section 17.16.125 and the re-
lated public process documentation.
PCC Section 17.16.125 was approved
in a separate action and is listed in
table 7 of 40 CFR 52.120(c). ADEQ’s
submittal letter date is the same as the
date of adoption, May 8, 2019. Sub-
mitted electronically on May 10, 2019.
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TABLE 1—EPA-APPROVED NON-REGULATORY AND QUASI-REGULATORY MEASURES—Continued
[Excluding certain resolutions and statutes, which are listed in tables 2 and 3, respectively] !

Applicable geo-

i graphic or nonattain-  State sub- ;
Name of SIP provision ment area or title/  mittal date EPA approval date Explanation
subject

1Table 1 is divided into three parts: Clean Air Act Section 110(a)(2) State Implementation Plan Elements (excluding Part D Elements and
Plans), Part D Elements and Plans (other than for the Metropolitan Phoenix or Tucson Areas), and Part D Elements and Plans for the Metropoli-

tan Phoenix and Tucson Areas.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 3. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C 7401 et seq.

Subpart C—Section 107 Attainment
Status Designations

m 4. Section 81.303 is amended by:

m a. Removing in the table under
“Arizona—TSP,” the entry for “Ajo”;

m b. Revising in the table under

“Arizona—TSP,” the entry for ‘Rest of

State”’; and

m c. Revising in the table under

“Arizona—PM-10,” the entry under

Pima County for “Ajo planning area”.
The revisions read as follows:

§81.303 Arizona.

ARIZONA—TSP
Does not meet Does not meet Better than
Designated area primary secondary Cc@snsci)ftie%e national
standards standards standards
RESE Of STALE 2 ...ttt nes eabeeeeseeieeaeaien feeeresreeneesesnreaes teresreseresreneenrenn 1X
1 EPA designation replaces State designation.
2 Excluding Ajo (T12S, R6W).
* * * * *
ARIZONA—PM-10
Designation Classification
Designated area
Date Type Date Type
Pima County:
AJo planning area .........ccoeceeeiiiiieie s September 3, 2020 ................ Attainment.
Township T12S, R6W, and the following sections of Town-
ship T12S, R5W:
a. Sections 6-8.
b. Sections 17-20, and.
c. Sections 29-32.
* * * * *

[FR Doc. 2020-15970 Filed 8-3-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 228

[EPA-R04-OW-2016-0354; FRL-10012-27—
Region 4]

Ocean Dumping: Modification of an
Ocean Dredged Material Disposal Site
Offshore of Mobile, Alabama

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is issuing a rule that
modifies the existing EPA-designated
ocean dredged material disposal site
(ODMDS) offshore of Mobile, Alabama
(referred to hereafter as the existing
Mobile ODMDS), pursuant to the
Marine Protection, Research and
Sanctuaries Act of 1972, as amended
(MPRSA). The primary purpose for the
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site modification is to enlarge the site to
serve the long-term need for a location
to dispose of suitable material dredged
from the Mobile Harbor Federal
navigation channel, and for the disposal
of suitable dredged material for persons
who receive a MPRSA permit for such
disposal from other sites within Mobile
Bay/Port of Mobile. The modified site
will be subject to monitoring and
management to ensure continued
protection of human health and the
marine environment.

DATES: This final rule is effective on
September 3, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R04-0OW-2016-0354. All
documents in the docket are listed on
the http://www.regulations.gov website.
Publicly available docket materials are
available electronically through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Wade Lehmann, U.S. Environmental
Protection Agency, Region 4, Water
Division, Oceans and Estuarine
Management Section, 61 Forsyth Street,
Atlanta, Georgia 30303; phone number
(404) 562—-8082; email:
Lehmann.Wade@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Potentially Affected Persons

Persons potentially affected by this
action include those who seek or might
seek permits or approval to dispose of
dredged material into ocean waters
pursuant to the MPRSA, 33 U.S.C. 1401
to 1445. The EPA’s action would be
relevant to persons, including
organizations and government bodies,
seeking to dispose of dredged material
in ocean waters offshore of Mobile,
Alabama. Currently, the U.S. Army
Corps of Engineers (USACE) would be
most affected by this action. Potentially
affected categories and persons include:

Category

Examples of potentially regulated persons

Federal government ..........cccccoceeiiieiiie e

Industry and general public

State, local and tribal governments

owners.

projects.

USACE Civil Works projects, and other Federal agencies.
Port authorities, marinas and harbors, shipyards and marine repair facilities, berth

Governments owning and/or responsible for ports, harbors, and/or berths, Govern-
ment agencies requiring disposal of dredged material associated with public works

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding persons likely to
be affected by this action. For any
questions regarding the applicability of
this action to a particular person, please
refer to the contact person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section.

II. Background

a. History of Disposal Sites Offshore of
Mobile, Alabama

The Mobile ODMDS is located
between two and six miles south of
Dauphin Island in the Gulf of Mexico
and is 4.75 square nautical miles (nmi2)
in size. The Mobile ODMDS received
interim site designation status in 1977
and final designation in 1988.

The USACE Mobile District and the
EPA Region 4 have identified a need to
either designate a new ODMDS or
modify the existing Mobile ODMDS.
The need for modifying the ocean
disposal capacity is based on future
capacity requirements, historical
dredging volumes, estimates of dredging
volumes for future proposed projects,
and limited capacity of upland confined
disposal facilities (CDFs) in the area.

The EPA is modifying the existing
Mobile ODMDS rather than designate a
new site off the coast of Mobile for
ocean disposal of dredged material. The
modification of the existing Mobile
ODMDS for dredged material does not
mean that the USACE or the EPA has
approved the use of the Mobile ODMDS
for open water disposal of dredged
material from any specific project.

Before any person can ocean dump
dredged material at the Mobile ODMDS,
the EPA and the USACE must evaluate
the project according to the ocean
dumping regulatory criteria (40 CFR,
part 227) and the USACE must
authorize the disposal. The EPA
independently evaluates proposed
dumping and has the right to restrict
and/or disapprove of the actual disposal
of dredged material if the EPA
determines that environmental
requirements under the MPRSA have
not been met. This action is supported
by an Environmental Assessment,
which was established in accordance
with the National Environmental Policy
Act.

b. Location and Configuration of the
Modified Mobile ODMDS

The modified ODMDS is in
approximately 34 to 57 feet of water and
is located between 2.0 and 6.0 nautical
miles south of Dauphin Island,
Alabama. The modified ODMDS would
expand the existing Mobile ODMDS
from a size of approximately 4.75 nmi2
to approximately 23.8 nmi2 in size. The
location of the modified ODMDS is
bounded by the coordinates listed
below. The coordinates for the site are
in North American Datum 83 (NAD 83):

Modified Mobile ODMDS

(A) 30°13.0’N, 88°08.8’ W
(B) 30°09.6" N, 88°04.8’ W
(C) 30°08.5"N, 88°05.8 W
(D) 30°08.5’ N, 88°12.8° W
(E) 30°12.4’N, 88°12.8° W

The modification of the existing
ODMDS will allow the EPA to
adaptively manage the site to maximize
its capacity, minimize the potential for
mounding and associated safety
concerns, and minimize the potential
for any long-term adverse effects to the
marine environment.

¢. Management and Monitoring of the
Site

The modified ODMDS is expected to
receive dredged material from the
federally authorized navigation project
at Mobile Harbor, Alabama, and dredged
material from other applicants who have
obtained a MPRSA permit for the ocean
disposal of dredged material. All
persons using the site will be required
to follow the Site Management and
Monitoring Plan (SMMP) for the
ODMDS that is specifically developed
for the modified ODMDS. The SMMP
includes management and monitoring
measures to ensure that dredged
materials disposed at the modified
ODMDS are suitable for disposal in the
ocean and that adverse impacts of
disposal, if any, are addressed to the
maximum extent practicable. This
includes provisions to avoid and
minimize potential impacts to artificial
reefs and cultural resources. The SMMP
for the modified ODMDS also addresses
management of the site to ensure
adverse mounding does not occur and
ensures that disposal events minimize
interference with other uses of ocean
waters near the modified ODMDS.
Future transportation to the ODMDS
and disposal of dredged material at the
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ODMDS will be governed by the
currently approved version of the

d. MPRSA Criteria

In evaluating the modified ODMDS,
the EPA assessed the site according to
the criteria set forth in the MPRSA, with
emphasis on the general and specific
regulatory criteria of 40 CFR part 228, to
determine whether the site designation
satisfies those criteria. The EPA’s Final
Environmental Assessment for
Modification of the Ocean Dredged
Material Disposal Site Mobile, Alabama,
May 2020 (FEA), provides an extensive
evaluation of the criteria and other
related factors for the modification of
the existing ODMDS.

General Criteria (40 CFR 228.5)

(1) Sites must be selected to minimize
interference with other activities in the
marine environment, particularly
avoiding areas of existing fisheries or
shellfisheries, and regions of heavy
commercial or recreational navigation
(40 CFR 228.5(a)).

The location of the modified ODMDS
was screened in 1982 by the USACE as
part of their evaluation of the area for
selection of a location for ocean
dumping of dredged material under
Section 103 of the MPRSA, as there was
no EPA-designated ODMDS at the time.
That evaluation included considerations
of potential interference with other
activities in the marine environment
including avoiding areas of existing
critical fisheries or shellfisheries,
regions of heavy commercial or
recreational navigation, and potential
historic properties. These evaluations
were re-considered from 2002 through
to the present time, as the modified
ODMDS continued to be assessed.

(2) Sites must be situated such that
temporary perturbations to water quality
or other environmental conditions
during initial mixing caused by disposal
operations would be reduced to normal
ambient levels or undetectable
contaminant concentrations or effects
before reaching any beach, shoreline,
marine sanctuary, or known
geographically limited fishery or
shellfishery (40 CFR 228.5(b)).

The modified ODMDS will only be
used for disposal of suitable dredged
material as determined by Section 103
of the MPRSA. Based on the USACE and
the EPA’s sediment testing and
evaluation of dredged material, disposal
is not expected to have any long-term
impact on water quality. The modified
ODMDS is located sufficiently far from
shore (two to six miles) and fisheries
resources to allow temporary water
quality disturbances caused by ocean

disposal of dredged material to be
reduced to ambient conditions before
reaching any environmentally sensitive
areas.

(3) This criterion has been removed
from the regulations and no longer
applies.

(4) The sizes of disposal sites will be
limited in order to localize for
identification and control any
immediate adverse impacts, and to
permit the implementation of effective
monitoring and surveillance to prevent
adverse long-range impacts. Size,
configuration, and location are to be
determined as part of the disposal site
evaluation (40 CFR 228.5(d)).

The location, size, and configuration
of the modified ODMDS will provide
long-term capacity, while also allowing
effective site management, site
monitoring, and limiting environmental
impacts to the surrounding area to the
greatest extent practicable.

Based on 25 years of projected new
work and maintenance dredging, and
permitted dredged material disposal
needs, it is estimated that the modified
ODMDS should be approximately 24
nmi2 in size to meet the anticipated
long-term disposal needs of the area.
This would provide the modified
ODMDS with an estimated capacity of
approximately 260 million cubic yards,
which is sufficient to manage risk,
account for future unknown disposal
operations from private entities, and
provide a margin of navigation safety.

By adding approximately 19 nmi2 to
the existing Mobile ODMDS, the total
area of the modified Mobile ODMDS is
23.8 nmi2. An ODMDS of this size and
capacity will provide a long-term ocean
disposal option for the Mobile Bay area.

When determining the size of the
proposed site, the ability to implement
effective monitoring and surveillance
programs was considered to ensure that
the environment of the site could be
protected, and that navigational safety
would not be compromised by the
mounding of dredged material, which
could result in adverse wave conditions.
A SMMP has been developed and will
be implemented to determine if disposal
at the site is significantly affecting
adjacent areas and to detect the
presence of adverse effects. At a
minimum, the monitoring program will
consist of bathymetric surveys,
sediment grain size analysis, chemical
analysis of constituents of concern in
the sediments, and a health assessment
of the benthic community.

(5) EPA will, wherever feasible,
designate ocean dumping sites beyond
the edge of the continental shelf and
other such sites where historical
disposal has occurred (40 CFR 228.5(e)).

Locating the disposal site near the
continental shelf is not feasible and
would be cost prohibitive. Transporting
material to and performing long-term
monitoring of a site located off the
continental shelf is not economically or
operationally feasible.

Specific Criteria (40 CFR 228.6)

(1) G