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Presidential Documents

Title 3—

The President

Executive Order 13936 of July 14, 2020

The President’s Executive Order on Hong Kong Normaliza-
tion

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the United States-Hong
Kong Policy Act of 1992 (Public Law 102-393), the Hong Kong Human
Rights and Democracy Act of 2019 (Public Law 116-76), the Hong Kong
Autonomy Act of 2020, signed into law July 14, 2020, the International
Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the Na-
tional Emergencies Act (50 U.S.C. 1601 et seq.) (NEA), section 212(f) of
the Immigration and Nationality Act of 1952 (8 U.S.C. 1182(f)), and section
301 of title 3, United States Code,

I, DONALD J. TRUMP, President of the United States of America, determine,
pursuant to section 202 of the United States-Hong Kong Policy Act of 1992,
that the Special Administrative Region of Hong Kong (Hong Kong) is no
longer sufficiently autonomous to justify differential treatment in relation
to the People’s Republic of China (PRC or China) under the particular
United States laws and provisions thereof set out in this order. In late
May 2020, the National People’s Congress of China announced its intention
to unilaterally and arbitrarily impose national security legislation on Hong
Kong. This announcement was merely China’s latest salvo in a series of
actions that have increasingly denied autonomy and freedoms that China
promised to the people of Hong Kong under the 1984 Joint Declaration
of the Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of the People’s Republic of China on the Ques-
tion of Hong Kong (Joint Declaration). As a result, on May 27, 2020, the
Secretary of State announced that the PRC had fundamentally undermined
Hong Kong’s autonomy and certified and reported to the Congress, pursuant
to sections 205 and 301 of the United States-Hong Kong Policy Act of
1992, as amended, respectively, that Hong Kong no longer warrants treatment
under United States law in the same manner as United States laws were
applied to Hong Kong before July 1, 1997. On May 29, 2020, I directed
the heads of executive departments and agencies (agencies) to begin the
process of eliminating policy exemptions under United States law that give
Hong Kong differential treatment in relation to China.

China has since followed through on its threat to impose national security
legislation on Hong Kong. Under this law, the people of Hong Kong may
face life in prison for what China considers to be acts of secession or
subversion of state power—which may include acts like last year’s wide-
spread anti-government protests. The right to trial by jury may be suspended.
Proceedings may be conducted in secret. China has given itself broad power
to initiate and control the prosecutions of the people of Hong Kong through
the new Office for Safeguarding National Security. At the same time, the
law allows foreigners to be expelled if China merely suspects them of
violating the law, potentially making it harder for journalists, human rights
organizations, and other outside groups to hold the PRC accountable for
its treatment of the people of Hong Kong.

I therefore determine that the situation with respect to Hong Kong, including
recent actions taken by the PRC to fundamentally undermine Hong Kong’s
autonomy, constitutes an unusual and extraordinary threat, which has its
source in substantial part outside the United States, to the national security,
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foreign policy, and economy of the United States. I hereby declare a national
emergency with respect to that threat.

In light of the foregoing, I hereby determine and order:

Section 1. It shall be the policy of the United States to suspend or eliminate
different and preferential treatment for Hong Kong to the extent permitted
by law and in the national security, foreign policy, and economic interest
of the United States.

Sec. 2. Pursuant to section 202 of the United States-Hong Kong Policy
Act of 1992 (22 U.S.C. 5722), I hereby suspend the application of section
201(a) of the United States-Hong Kong Policy Act of 1992, as amended
(22 U.S.C. 5721(a)), to the following statutes:

(a) section 103 of the Immigration Act of 1990 (8 U.S.C. 1152 note);

(b) sections 203(c), 212(l), and 221(c) of the Immigration and Nationality
Act of 1952, as amended (8 U.S.C. 1153(c), 1182(1), and 1201(c), respectively);

(c) the Arms Export Control Act (22 U.S.C. 2751 et seq.);

(d) section 721(m) of the Defense Production Act of 1950, as amended
(50 U.S.C. 4565(m));

(e) the Export Control Reform Act of 2018 (50 U.S.C. 4801 et seq.); and

(f) section 1304 of title 19, United States Code.

Sec. 3. Within 15 days of the date of this order, the heads of agencies
shall commence all appropriate actions to further the purposes of this order,
consistent with applicable law, including, to:

(a) amend any regulations implementing those provisions specified in
section 2 of this order, and, consistent with applicable law and executive
orders, under IEEPA, which provide different treatment for Hong Kong as
compared to China;

(b) amend the regulation at 8 CFR 212.4(i) to eliminate the preference
for Hong Kong passport holders as compared to PRC passport holders;

(c) revoke license exceptions for exports to Hong Kong, reexports to Hong
Kong, and transfers (in-country) within Hong Kong of items subject to the
Export Administration Regulations, 15 CFR Parts 730-774, that provide dif-
ferential treatment compared to those license exceptions applicable to exports
to China, reexports to China, and transfers (in-country) within China;

(d) consistent with section 902(b)(2) of the Foreign Relations Authorization
Act, Fiscal Years 1990 and 1991 (Public Law 101-246), terminate the export
licensing suspensions under section 902(a)(3) of such Act insofar as such
suspensions apply to exports of defense articles to Hong Kong persons
who are physically located outside of Hong Kong and the PRC and who
were authorized to receive defense articles prior to the date of this order;

(e) give notice of intent to suspend the Agreement Between the Government
of the United States of America and the Government of Hong Kong for
the Surrender of Fugitive Offenders (TIAS 98—-121);

(f) give notice of intent to terminate the Agreement Between the Govern-
ment of the United States of America and the Government of Hong Kong
for the Transfer of Sentenced Persons (TIAS 99—418);

(g) take steps to end the provision of training to members of the Hong
Kong Police Force or other Hong Kong security services at the Department
of State’s International Law Enforcement Academies;

(h) suspend continued cooperation undertaken consistent with the now-
expired Protocol Between the U.S. Geological Survey of the Department
of the Interior of the United States of America and Institute of Space and
Earth Information Science of the Chinese University of Hong Kong Con-
cerning Scientific and Technical Cooperation in Earth Sciences (TIAS 09-
1109);
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(i) take steps to terminate the Fulbright exchange program with regard
to China and Hong Kong with respect to future exchanges for participants
traveling both from and to China or Hong Kong;

(j) give notice of intent to terminate the agreement for the reciprocal
exemption with respect to taxes on income from the international operation
of ships effected by the Exchange of Notes Between the Government of
the United States of America and the Government of Hong Kong (TIAS
11892);

(k) reallocate admissions within the refugee ceiling set by the annual
Presidential Determination to residents of Hong Kong based on humanitarian
concerns, to the extent feasible and consistent with applicable law; and

() propose for my consideration any further actions deemed necessary
and prudent to end special conditions and preferential treatment for Hong
Kong.

Sec. 4. All property and interests in property that are in the United States,
that hereafter come within the United States, or that are or hereafter come
within the possession or control of any United States person, of the following
persons are blocked and may not be transferred, paid, exported, withdrawn,
or otherwise dealt in:

(a) Any foreign person determined by the Secretary of State, in consultation
with the Secretary of the Treasury, or the Secretary of the Treasury, in
consultation with the Secretary of State:

(i) to be or have been involved, directly or indirectly, in the coercing,
arresting, detaining, or imprisoning of individuals under the authority
of, or to be or have been responsible for or involved in developing,
adopting, or implementing, the Law of the People’s Republic of China
on Safeguarding National Security in the Hong Kong Administrative Re-
gion;

(ii) to be responsible for or complicit in, or to have engaged in, directly
or indirectly, any of the following:

(A) actions or policies that undermine democratic processes or institu-
tions in Hong Kong;

(B) actions or policies that threaten the peace, security, stability, or
autonomy of Hong Kong;

(C) censorship or other activities with respect to Hong Kong that prohibit,
limit, or penalize the exercise of freedom of expression or assembly by
citizens of Hong Kong, or that limit access to free and independent print,
online or broadcast media; or

(D) the extrajudicial rendition, arbitrary detention, or torture of any
person in Hong Kong or other gross violations of internationally recognized
human rights or serious human rights abuse in Hong Kong;

(iii) to be or have been a leader or official of:

(A) an entity, including any government entity, that has engaged in,
or whose members have engaged in, any of the activities described in
subsections (a)(i), (a)(ii)(A), (a)(ii)(B), or (a)(ii)(C) of this section; or

(B) an entity whose property and interests in property are blocked
pursuant to this order.

(iv) to have materially assisted, sponsored, or provided financial, material,
or technological support for, or goods or services to or in support of,
any person whose property and interests in property are blocked pursuant
to this section;

(v) to be owned or controlled by, or to have acted or purported to act
for or on behalf of, directly or indirectly, any person whose property
and interests in property are blocked pursuant to this section; or
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(vi) to be a member of the board of directors or a senior executive officer
of any person whose property and interests in property are blocked pursu-
ant to this section.

(b) The prohibitions in subsection (a) of this section apply except to

the extent provided by statutes, or in regulations, orders, directives, or
licenses that may be issued pursuant to this order, and notwithstanding
any contract entered into or any license or permit granted before the date
of this order.
Sec. 5. I hereby determine that the making of donations of the types of
articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by,
to, or for the benefit of any person whose property and interests in property
are blocked pursuant to section 4 of this order would seriously impair
my ability to deal with the national emergency declared in this order,
and I hereby prohibit such donations as provided by section 4 of this
order.

Sec. 6. The prohibitions in section 4(a) of this order include:

(a) the making of any contribution or provision of funds, goods, or services
by, to, or for the benefit of any person whose property and interests in
property are blocked pursuant to section 4(a) of this order; and

(b) the receipt of any contribution or provision of funds, goods, or services
from any such person.
Sec. 7. The unrestricted immigrant and nonimmigrant entry into the United
States of aliens determined to meet one or more of the criteria in section
4(a) of this order, as well as immediate family members of such aliens,
or aliens determined by the Secretary of State to be employed by, or acting
as an agent of, such aliens, would be detrimental to the interest of the
United States, and the entry of such persons into the United States, as
immigrants and nonimmigrants, is hereby suspended. Such persons shall
be treated as persons covered by section 1 of Proclamation 8693 of July
24, 2011 (Suspension of Entry of Aliens Subject to United Nations Security
Council Travel Bans and International Emergency Economic Powers Act
Sanctions). The Secretary of State shall have the responsibility of imple-
menting this section pursuant to such conditions and procedures as the
Secretary has established or may establish pursuant to Proclamation 8693.

Sec. 8. (a) Any transaction that evades or avoids, has the purpose of evading
or avoiding, causes a violation of, or attempts to violate any of the prohibi-
tions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth
in this order is prohibited.
Sec. 9. Nothing in this order shall prohibit transactions for the conduct
of the official business of the Federal Government by employees, grantees,
or contractors thereof.

Sec. 10. For the purposes of this order:
(a) the term “person” means an individual or entity;

(b) the term “entity” means a government or instrumentality of such
government, partnership, association, trust, joint venture, corporation, group,
subgroup, or other organization, including an international organization;

(c) the term “United States person” means any United States citizen,
permanent resident alien, entity organized under the laws of the United
States or any jurisdiction within the United States (including foreign
branches), or any person in the United States; and

(d) The term “immediate family member” means spouses and children
of any age.
Sec. 11. For those persons whose property and interests in property are
blocked pursuant to this order who might have a constitutional presence
in the United States, I find that because of the ability to transfer funds
or other assets instantaneously, prior notice to such persons of measures
to be taken pursuant to section 4 of this order would render those measures
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ineffectual. 1 therefore determine that for these measures to be effective
in addressing the national emergency declared in this order, there need
be no prior notice of a listing or determination made pursuant to section
4 of this order.

Sec. 12. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to take such actions, including adopting rules
and regulations, and to employ all powers granted to me by IEEPA as
may be necessary to implement this order. The Secretary of the Treasury
may, consistent with applicable law, redelegate any of these functions within
the Department of the Treasury. All departments and agencies of the United
States shall take all appropriate measures within their authority to implement
this order.

Sec. 13. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to submit recurring and final reports to the
Congress on the national emergency declared in this order, consistent with
section 401(c) of the NEA (50 U.S.C. 1641(c)) and section 204(c) of IEEPA
(50 U.S.C. 1703(c)).

Sec. 14. (a) Nothing in this order shall be construed to impair or otherwise
affect:
(i) the authority granted by law to an executive department or agency;
or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

Sec. 15. If, based on consideration of the terms, obligations, and expectations
expressed in the Joint Declaration, I determine that changes in China’s
actions ensure that Hong Kong is sufficiently autonomous to justify differen-
tial treatment in relation to the PRC under United States law, I will reconsider
the determinations made and actions taken and directed under this order.

THE WHITE HOUSE,
July 14, 2020.
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC-2019-0202]
RIN 3150-AK39

List of Approved Spent Fuel Storage
Casks: TN Americas LLC,
Standardized NUHOMS® Horizontal
Modular Storage System, Certificate of
Compliance No. 1004, Renewed
Amendment No. 16; Correction

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; correction.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is correcting a notice
that was published in the Federal
Register on June 30, 2020, revising the
TN Americas LLC, Standardized
NUHOMS® Horizontal Modular Storage
System listing within the “List of
approved spent fuel storage casks” to
include Renewed Amendment No. 16 to
Certificate of Compliance No. 1004. This
action is necessary to provide ADAMS
accession numbers in the Availability of
Documents table listing that were
inadvertently omitted.

DATES: The correction is effective on
September 14, 2020, if no significant
adverse comments are received by July
30, 2020.

ADDRESSES: Please refer to Docket ID
NRC-2019-0202 when contacting the
NRC about the availability of
information for this action. You may
obtain publicly-available information
related to this action by any of the
following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0202. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individuals listed in the FOR FURTHER

INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—-4209, 301-
415-4737, or by email to pdr.resource@
nre.gov.

o Attention: The Public Document
Room (PDR), where you may examine
and order copies of public documents is
currently closed. You may submit your
request to the PDR via email at
pdr.resource@nrc.gov or call 1-800—
397—-4209 between 8:00 a.m. and 4:00
p-m. (EST), Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Norma Garcia Santos, Office of Nuclear
Material Safety and Safeguards;
telephone: 301-415-6999; email:
Norma.GarciaSantos@nrc.gov or Torre
Taylor, Office of Nuclear Material Safety
and Safeguards; telephone: 301-415—
7900; email: Torre.Taylor@nrc.gov. Both
are staff of the U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

SUPPLEMENTARY INFORMATION: In the
Federal Register (FR) on June 30, 2020,
in FR Doc. 2020-13730, on page 39054,
in the Availability of Documents table
listing for “Technical Specifications for
TN Americas LLC Amendment No. 16 to
Certificate of Compliance No. 1004,”
add the ADAMS accession numbers
ML19262E157, ML19262E159, and
ML19262E153.

Dated July 9, 2020.
For the Nuclear Regulatory Commission.
Pamela J. Shepherd-Vladimir,

Acting Chief, Regulatory Analysis and
Rulemaking Support Branch, Division of
Rulemaking, Environmental, and Financial
Support, Office of Nuclear Material Safety
and Safeguards.

[FR Doc. 2020-15244 Filed 7—16-20; 8:45 am]
BILLING CODE 7950-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC—2019-0250]
RIN 3150-AK41

List of Approved Spent Fuel Storage
Casks: Holtec International HI-STORM
Flood/Wind Multipurpose Canister
Storage System, Certificate of
Compliance No. 1032, Amendment No.
4

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is confirming the
effective date of July 14, 2020, for the
direct final rule that was published in
the Federal Register on April 30, 2020.
The direct final rule amends the NRC’s
spent fuel storage regulations by
revising the Holtec International HI-
STORM Flood/Wind Multipurpose
Canister Storage System listing within
the “List of approved spent fuel storage
casks” to include Amendment No. 4 to
Certificate of Compliance No. 1032.
Amendment No. 4 revises the certificate
of compliance to: Add multipurpose
canister (MPC)-32ML for storage and
allow the fuel assembly class 16X16D as
content for MPC-32ML; add the fuel
assembly class 16X16E as content for
MPC-37; and make changes to the final
safety analysis report.

DATES: The effective date of July 14,
2020, for the direct final rule published
April 30, 2020 (85 FR 23904), is
confirmed.

DATES: Please refer to Docket ID NRC—
2019-0250 when contacting the NRC
about the availability of information for
this action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0250. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
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(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, 301—
415-4737, or by email to pdr.resource@
nrc.gov. The proposed amendment to
the certificate of compliance, the
proposed changes to the technical
specifications, and the preliminary
safety evaluation report are available in
ADAMS under Accession No.
ML19158A271. The final amendment to
the certificate of compliance, final
changes to the technical specifications,
and final safety evaluation report can
also be viewed in ADAMS under
Accession No. ML20155K740.

e Attention: The Public Document
Room (PDR), where you may examine
and order copies of public documents,
is currently closed. You may submit
your request to the PDR via email at
pdr.resource@nrc.gov or call 1-800—
397-4209 between 8:00 a.m. and 4:00
p.m. (EST), Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Vanessa Cox, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001; telephone: 301-415—
8342 or email: Vanessa.Cox@nrc.gov.
SUPPLEMENTARY INFORMATION: On ApI‘ﬂ
30, 2020 (85 FR 23904), the NRC
published a direct final rule amending
its regulations in part 72 of title 10 of
the Code of Federal Regulations to
revise the Holtec International HI-
STORM Flood/Wind Multipurpose
Canister Storage System listing within
the “List of approved spent fuel storage
casks” to include Amendment No. 4 to
Certificate of Compliance No. 1032.
Amendment No. 4 revises the certificate
of compliance to: add multipurpose
canister (MPC)-32ML for storage and
allow the fuel assembly class 16X16D as
content for MPC-32ML; add the fuel
assembly class 16X16E as content for
MPC-37; and make changes to the final
safety analysis report to separate the
design pressure for the short-term
operation from the off-normal condition
(to provide clarity in Table 2.2.1), add
cautionary notes to Sections 9.2.1 and
9.2.3, update a definition, and replace a
test program.

In the direct final rule published on
April 30, 2020, the NRC stated that if no
significant adverse comments were
received, the direct final rule would
become effective on July 14, 2020. The
NRC received and docketed one

comment on the companion proposed
rule (85 FR 23923; April 30, 2020). The
comment can be obtained from the
Federal Rulemaking website https://
www.regulations.gov under Docket ID
NRC-2019-0250, and from ADAMS
under Accession No. ML20154K577.
The NRC evaluated the comment
against the criteria described in the
direct final rule and determined that the
comment was not significant and
adverse. Specifically, the comment was
outside the scope of this rulemaking,
did not oppose the rule, or did not
propose a change to the rule, such that
the rule would be ineffective or
unacceptable without incorporation of
the change. Therefore, the direct final
rule will become effective as scheduled.

Dated June 25, 2020.
For the Nuclear Regulatory Commission.
Cindy K. Bladey,

Chief, Regulatory Analysis and Rulemaking
Support Branch, Division of Rulemaking,
Environmental, and Financial Support, Office
of Nuclear Material Safety and Safeguards.

[FR Doc. 2020-14076 Filed 7-16—20; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 34
[Docket ID OCC—-2019-0004]
RIN 1557-AE91

Other Real Estate Owned and
Technical Amendments

AGENCY: Office of the Comptroller of the
Currency, Treasury.

ACTION: Final rule; correction.

SUMMARY: On October 22, 2019, the
Office of the Comptroller of the
Currency (OCC) published in the
Federal Register a final rule to revise
provisions on other real estate owned
and make related technical
amendments. Due to a technical error in
the amendatory text, certain revisions in
the final rule were not incorporated in
the Code of Federal Regulations. This
final rule corrects those omissions.
DATES: The final rule is effective on July
17, 2020.

FOR FURTHER INFORMATION CONTACT:
Kevin Korzeniewski, Counsel, or
Anthony Borzaro, Attorney, Chief
Counsel’s Office, (202) 649-5490; or for
persons who are hearing impaired, TTY,
(202) 649-5597.

SUPPLEMENTARY INFORMATION:

I. Background

On October 22, 2019, the OCC
published in the Federal Register a final
rule to revise its rule on other real estate
owned (OREO) at 12 CFR part 34,
subpart E, and make related technical
amendments (OREO final rule).? The
OREO final rule was intended to apply
to national banks and federal savings
associations, and the rule text printed in
the OREO final rule did incorporate
both types of institutions in all relevant
sections. However, due to a technical
error in the amendatory instructions, the
phrase “federal savings associations”
was not included in two places in the
introductory text to 12 CFR
34.83(a)(3)(i). This final rule corrects the
amendatory instructions to add the
phrase “federal savings associations” in
those two locations. This final rule does
not make any substantive changes to the
OREO final rule or any requirements of
12 CFR part 34, subpart E.

II. Administrative Law Statements

A. Administrative Procedure Act

The OCC is issuing the final rule
without prior notice and the
opportunity for public comment and the
delayed effective date ordinarily
prescribed by the Administrative
Procedure Act (APA).2 Pursuant to
section 553(b)(B) of the APA, general
notice and the opportunity for public
comment are not required with respect
to a rulemaking when an “agency for
good cause finds (and incorporates the
finding and a brief statement of reasons
therefor in the rules issued) that notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.” 3

The OCC believes that the final rule
should be effective immediately upon
publication in the Federal Register. The
final rule merely implements a technical
correction to the amendatory text to
reflect the text of the OREO final rule for
purposes of accurate printing in the
Code of Federal Regulations and has no
substantive effect. The OCC previously
requested comment on the revision,
adopted the revision in a final rule, and
believes requesting further comment or
delaying the correction would be
unnecessary.

For these reasons, the OCC finds that
there is good cause to issue the rule
without notice and comment.*

The APA also requires a 30-day
delayed effective date, except for (1)
substantive rules which grant or

184 FR 56369 (Oct. 22, 2019).
25 U.S.C. 553.

35 U.S.C. 553(b)(3)(A).

45 U.S.C. 553(b)(B); 553(d)(3).
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recognize an exemption or relieve a
restriction; (2) interpretative rules and
statements of policy; or (3) as otherwise
provided by the agency for good cause.5
The final rule merely implements a
technical correction to the amendatory
text to reflect the text of the OREO final
rule for purposes of accurate printing in
the Code of Federal Regulations and has
no substantive effect.® Therefore, the
OCC similarly finds good cause to
dispense with the 30-day delayed
effective date.

B. Congressional Review Act

For purposes of Congressional Review
Act, the OMB makes a determination as
to whether a final rule constitutes a
“major” rule.” If a rule is deemed a
“major rule” by the Office of
Management and Budget (OMB), the
Congressional Review Act generally
provides that the rule may not take
effect until at least 60 days following its
publication.8

The Congressional Review Act defines
a “major rule” as any rule that the
Administrator of the Office of
Information and Regulatory Affairs of
the OMB finds has resulted in or is
likely to result in (A) an annual effect
on the economy of $100,000,000 or
more; (B) a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic
regions, or (C) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic and
export markets.?

For the same reasons set forth above,
the OCC is adopting the final rule
without the delayed effective date
generally prescribed under the
Congressional Review Act. The delayed
effective date required by the
Congressional Review Act does not
apply to any rule for which an agency
for good cause finds (and incorporates
the finding and a brief statement of
reasons therefor in the rule issued) that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.19 In light of the
fact that the final rule has no
substantive effect and merely
implements a technical correction to the
amendatory text to reflect the text of the
OREO final rule for purposes of accurate

55 U.S.C. 553(d).

65 U.S.C. 553(d)(1).
75 U.S.C. 801 et seq.
85 U.S.C. 801(a)(3).
95 U.S.C. 804(2).
105 U.S.C. 808.

printing in the Code of Federal
Regulations, the OCC believes that
delaying the effective date of the rule is
unnecessary.

As required by the Congressional
Review Act, the OCC will submit the
final rule and other appropriate reports
to Congress and the Government
Accountability Office for review.

C. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3521) (PRA) states that
no agency may conduct or sponsor, nor
is the respondent required to respond
to, an information collection unless it
displays a currently valid OMB control
number. The final rule does not affect
any current information collections for
12 CFR part 34.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act
(RFA) 11 requires an agency to consider
whether the rules it proposes will have
a significant economic impact on a
substantial number of small entities.12
The RFA applies only to rules for which
an agency publishes a general notice of
proposed rulemaking pursuant to 5
U.S.C. 553(b). As discussed previously,
consistent with section 553(b)(B) of the
APA, the OCC has determined for good
cause that general notice and
opportunity for public comment is
unnecessary, and therefore the OCC has
not issued a notice of proposed
rulemaking. Accordingly, the OCC has
concluded that the RFA’s requirements
relating to initial and final regulatory
flexibility analysis do not apply.

E. Riegle Community Development and
Regulatory Improvement Act of 1994

Pursuant to section 302(a) of the
Riegle Community Development and
Regulatory Improvement Act
(RCDRIA),*3 in determining the effective
date and administrative compliance
requirements for new regulations that
impose additional reporting, disclosure,
or other requirements on insured
depository institutions (IDIs), each
Federal banking agency must consider,
consistent with the principle of safety
and soundness and the public interest,
any administrative burdens that such
regulations would place on depository
institutions, including small depository
institutions, and customers of
depository institutions, as well as the

115 U.S.C. 601 et seq.

12 Under regulations issued by the Small Business
Administration, a small entity includes a depository
institution, bank holding company, or savings and
loan holding company with total assets of $600
million or less and trust companies with total assets
of $41.5 million or less. See 13 CFR 121.201.

1312 U.S.C. 4802(a).

benefits of such regulations. In addition,
section 302(b) of RCDRIA requires new
regulations and amendments to
regulations that impose additional
reporting, disclosures, or other new
requirements on IDIs generally to take
effect on the first day of a calendar
quarter that begins on or after the date
on which the regulations are published
in final form, with certain exceptions,
including for good cause.4 For the
reasons described above, the OCC finds
good cause exists under section 302 of
RCDRIA to publish this final rule with
an immediate effective date.

As such, the final rule will be
effective on July 17, 2020.

F. Use of Plain Language

Section 722 of the Gramm-Leach-
Bliley Act 15 requires the Federal
banking agencies to use plain language
in all proposed and final rules
published after January 1, 2000. The
OCC has sought to present the final rule
in a simple and straightforward manner.

G. Unfunded Mandates

As a general matter, the Unfunded
Mandates Act of 1995 (UMRA), 2 U.S.C.
1531 et seq., requires the preparation of
a budgetary impact statement before
promulgating a rule that includes a
Federal mandate that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year. However, the UMRA
does not apply to final rules for which
a general notice of proposed rulemaking
was not published. See 2 U.S.C. 1532(a).
Therefore, because the OCC has found
good cause to dispense with notice and
comment for this final rule, the OCC has
not prepared a budgetary impact
statement for the rule under the UMRA.

List of Subjects in 12 CFR Part 34

Appraisal, Appraiser, Banks, Banking,
Consumer protection, Credit, Mortgages,
National banks, Reporting and
recordkeeping requirements, Savings
associations, Truth in lending.

For the reasons stated in the
preamble, the Office of the Comptroller
of the Currency amends 12 CFR part 34
as follows:

PART 34—REAL ESTATE LENDING
AND APPRAISALS

m 1. The authority citation for part 34
continues to read as follows:

Authority: 12 U.S.C. 1 et seq., 25b, 29, 93a,
371, 1462a, 1463, 1464, 1465, 1701j—3,
1828(0), 3331 et seq., 5101 et seq., and
5412(b)(2)(B) and 15 U.S.C. 1639h.

1412 U.S.C. 4802.
1512 U.S.C. 4809.
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Subpart E—Other Real Estate Owned

§34.83 [Amended]
m 2.In § 34.83 amend paragraph (a)(3)(i)
introductory text by adding “or Federal

savings association” after ‘“‘national
bank” wherever it occurs.

Brian P. Brooks,
Acting Comptroller of the Currency.

[FR Doc. 2020-14108 Filed 7-16-20; 8:45 am|
BILLING CODE 4810-33-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2020-0285; Special
Conditions No. 25-771-SC]

Special Conditions: Avidyne
Corporation, Textron Aviation Inc.
Model 550, 560, and 560XL Airplanes;
Electronic-System Security Protection
From Unauthorized External Access

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Textron Aviation Inc.
(Textron) Model 550, 560, and 560XL
airplanes. These airplanes, as modified
by Avidyne Corporation, will have a
novel or unusual design feature when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. This design feature is
Avidyne Corporation avionics that
allow external connection to previously
isolated data networks, which are
connected to systems that perform
functions required for the safe operation
of the airplane. This feature creates a
potential for unauthorized persons to
access the aircraft-control domain and
airline information-services domain,
and presents security vulnerabilities
related to the introduction of computer
viruses and worms, user errors, and
intentional sabotage of airplane
electronic assets (networks, systems,
and databases). The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

DATES: This action is effective on
Avidyne Corporation on July 17, 2020.

Send comments on or before August 31,
2020.

ADDRESSES: Send comments identified
by Docket No. FAA-2020-0285 using
any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ http://
www.regulations.gov/ and follow the
online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

¢ Fax:Fax comments to Docket
Operations at 202—-493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket website, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478).

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Varun Khanna, Airplane and Flightcrew
Interface Section, AIR-671, Transport
Standards Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206-231-3159; email
varun.khanna@faa.gov.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been published in the Federal
Register for public comment in several
prior instances with no substantive
comments received. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary, and

finds that, for the same reason, good
cause exists for adopting these special
conditions upon publication in the
Federal Register.

Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
special conditions based on the
comments received.

Background

On February 1, 2019, Avidyne
Corporation applied for a supplemental
type certificate for Avidyne Corporation
avionics connected to the aircraft-
control domain and airline information-
services domain in Textron Model 550,
560, and 560XL airplanes.

The Model 550 is a twin-engine,
transport-category airplane with a
maximum takeoff weight of 14,800
pounds, and seating for up to 11
passengers, depending upon
configuration.

The Model 560 is a twin-engine,
transport-category airplane with a
maximum takeoff weight of 16,630
pounds, and seating for up to 11
passengers, depending upon
configuration.

The Model 560XL is a twin-engine,
transport-category airplane with a
maximum takeoff weight of 20,200
pounds, and seating for up to 12
passengers, depending upon
configuration.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR) 21.101,
Avidyne Corporation must show that
the Textron Model 550, 560, and 560XL
airplanes, as changed, continue to meet
the applicable provisions of the
regulations listed in Type Certificate No.
A22CE or the applicable regulations in
effect on the date of application for the
change, except for earlier amendments
as agreed upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for Textron Model 550, 560, and 560XL
airplanes because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.
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Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, Textron Model 550, 560,
and 560XL airplanes must comply with
the fuel-vent and exhaust-emission
requirements of 14 CFR part 34, and the
noise-certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

The Textron Model 550, 560, and
560XL airplanes, as modified by
Avidyne Corporation, will incorporate
the following novel or unusual design
features:

Avidyne Corporation avionics that
allow external connection to previously
isolated data networks, which are
connected to systems that perform
functions required for the safe operation
of the airplane.

Discussion

The Textron Model 550, 560, and
560XL airplanes’ architecture and
network configuration is novel or
unusual for commercial transport
airplanes because it may allow
increased connectivity to and access
from external network sources and
airline operations and maintenance
networks to the airplane control domain
and airline information services
domain. The airplane control domain
and airline information-services domain
perform functions required for the safe
operation and maintenance of the
airplane. Previously, these domains had
very limited connectivity with external
network sources. This data network and
design integration creates a potential for
unauthorized persons to access the
aircraft-control domain and airline
information-services domain, and
presents security vulnerabilities related
to the introduction of computer viruses
and worms, user errors, and intentional
sabotage of airplane electronic assets
(networks, systems, and databases)
critical to the safety and maintenance of
the airplane.

The existing regulations and guidance
material did not anticipate these types
of airplane system architectures.
Furthermore, 14 CFR regulations and

the current system safety assessment
policy and techniques do not address
potential security vulnerabilities, which
could be exploited by unauthorized
access to airplane networks, data buses,
and servers. Therefore, these special
conditions ensure that the security (i.e.,
confidentiality, integrity, and
availability) of airplane systems is not
compromised by unauthorized wired or
wireless electronic connections.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to Textron
Model 550, 560, and 560XL airplanes.
Should Avidyne Corporation apply at a
later date for a supplemental type
certificate to modify any other model
included on Type Certificate No. A22CE
to incorporate the same novel or
unusual design feature, these special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplane. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of the features on the airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

= Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Textron Model
550, 560, and 560XL airplanes, as
modified by Avidyne Corporation, for
airplane electronic-system security
protection from unauthorized external
access.

1. The applicant must ensure airplane
electronic-system security protection
from access by unauthorized sources
external to the airplane, including those
possibly caused by maintenance
activity.

2. The applicant must ensure that
electronic-system security threats are
identified and assessed, and that

effective electronic-system security
protection strategies are implemented to
protect the airplane from all adverse
impacts on safety, functionality, and
continued airworthiness.

3. The applicant must establish
appropriate procedures to allow the
operator to ensure that continued
airworthiness of the airplane is
maintained, including all post-type-
certification modifications that may
have an impact on the approved
electronic-system security safeguards.

Issued in Des Moines, Washington, on July
7, 2020.

James E. Wilborn,

Acting Manager, Transport Standards
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2020-14992 Filed 7-16—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2020-0286; Special
Conditions No. 25-772-SC]

Special Conditions: Avidyne
Corporation, Textron Aviation Inc.
Model 550, 560, and 560XL Airplanes;
Electronic-System Security Protection
From Unauthorized Internal Access

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Textron Aviation Inc.
(Textron) Model 550, 560, and 560XL
airplanes. These airplanes, as modified
by Avidyne Corporation, will have a
novel or unusual design feature when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. This design feature is
Avidyne Corporation avionics that
allow internal connection to previously
isolated data networks, which are
connected to systems that perform
functions required for the safe operation
of the airplane. This feature creates a
potential for unauthorized persons to
access the aircraft-control domain and
airline information-services domain,
and presents security vulnerabilities
related to the introduction of computer
viruses and worms, user errors, and
intentional sabotage of airplane
electronic assets (networks, systems,
and databases). The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
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for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: This action is effective on
Avidyne Corporation on July 17, 2020.
Send comments on or before August 31,
2020.

ADDRESSES: Send comments identified
by Docket No. FAA-2020-0286 using
any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ http://
www.regulations.gov/ and follow the
online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket website, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478).

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Varun Khanna, Airplane and Flightcrew
Interface Section, AIR-671, Transport
Standards Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206-231-3159; email
varun.khanna@faa.gov.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been published in the Federal
Register for public comment in several
prior instances with no substantive
comments received. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary, and
finds that, for the same reason, good
cause exists for adopting these special
conditions upon publication in the
Federal Register.

Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
special conditions based on the
comments received.

Background

On February 1, 2019, Avidyne
Corporation applied for a supplemental
type certificate for Avidyne Corporation
avionics connected to the aircraft-
control domain and airline information-
services domain in Textron Model 550,
560, and 560XL airplanes.

The Model 550 is a twin-engine,
transport-category airplane with a
maximum takeoff weight of 14,800
pounds, and seating for up to 11
passengers, depending upon
configuration.

The Model 560 is a twin-engine,
transport-category airplane with a
maximum takeoff weight of 16,630
pounds, and seating for up to 11
passengers, depending upon
configuration.

The Model 560XL is a twin-engine,
transport-category airplane with a
maximum takeoff weight of 20,200
pounds, and seating for up to 12
passengers, depending upon
configuration.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR) 21.101,
Avidyne Corporation must show that
the Textron Model 550, 560, and 560XL
airplanes, as changed, continue to meet
the applicable provisions of the

regulations listed in Type Certificate No.

A22CE or the applicable regulations in
effect on the date of application for the
change, except for earlier amendments
as agreed upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations

(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for Textron Model 550, 560, and 560XL
airplanes because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, Textron Model 550, 560,
and 560XL airplanes must comply with
the fuel-vent and exhaust-emission
requirements of 14 CFR part 34, and the
noise-certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

The Textron Model 550, 560, and
560XL airplanes, as modified by
Avidyne Corporation, will incorporate
the following novel or unusual design
features:

Avidyne Corporation avionics that
allow internal connection to previously
isolated data networks, which are
connected to systems that perform
functions required for the safe operation
of the airplane.

Discussion

The Textron Model 550, 560, and
560XL airplanes’ architecture is novel or
unusual for commercial transport
airplanes because it allows connection
to previously isolated data networks
connected to systems that perform
functions required for the safe operation
of the airplane. This data network and
design integration creates a potential for
unauthorized persons to access the
aircraft-control domain and airline
information-services domain, and
presents security vulnerabilities related
to the introduction of computer viruses
and worms, user errors, and intentional
sabotage of airplane electronic assets
(networks, systems, and databases)
critical to the safety and maintenance of
the airplane.

The existing regulations and guidance
material did not anticipate this type of
system architecture or electronic access
to airplane systems. Furthermore, 14
CFR regulations and the current system-
safety assessment policy and techniques
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do not address potential security
vulnerabilities, which could be
exploited by unauthorized access to
airplane networks and servers.
Therefore, these special conditions
ensure that the security of airplane
systems and networks is not
compromised by unauthorized wired or
wireless internal access.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to Textron
Model 550, 560, and 560XL airplanes.
Should Avidyne Corporation apply at a
later date for a supplemental type
certificate to modify any other model
included on Type Certificate No. A22CE
to incorporate the same novel or
unusual design feature, these special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplane. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of the features on the airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

= Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Textron Model
550, 560, and 560XL airplanes, as
modified by Avidyne Corporation, for
airplane electronic-system security
protection from unauthorized internal
access.

1. The applicant must ensure that the
design provides isolation from, or
airplane electronic-system security
protection against, access by
unauthorized sources internal to the
airplane. The design must prevent
inadvertent and malicious changes to,
and all adverse impacts upon, airplane
equipment, systems, networks, or other
assets required for safe flight and
operations.

2. The applicant must establish
appropriate procedures to allow the
operator to ensure that continued
airworthiness of the airplane is
maintained, including all post-type-
certification modifications that may
have an impact on the approved
electronic-system security safeguards.

Issued in Des Moines, Washington, on July
7, 2020.

James E. Wilborn,

Acting Manager, Transport Standards
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2020-14990 Filed 7-16-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0321; Airspace
Docket No. 20-AGL-17]

RIN 2120-AA66

Amendment of Class D and E Airspace
and Establishment of Class E
Airspace; Alton/St. Louis, IL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
D airspace and Class E airspace area
designated as an extension to a Class D
surface area and establishes Class E
airspace extending upward from 700
feet above the surface at St. Louis
Regional Airport, Alton/St. Louis, IL.
This action is the result of an airspace
review caused by the decommissioning
of the outer marker to runway 29 at St.
Louis Regional Airport. The geographic
coordinates of the airport are also being
updated to coincide with the FAA’s
aeronautical database.

DATES: Effective 0901 UTC, November 5,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for

inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class D airspace and Class E airspace
area designated as an extension to a
Class D surface area and establishes
Class E airspace extending upward from
700 feet above the surface at St. Louis
Regional Airport, Alton/St. Louis, IL, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 27188; May 7, 2020) for
Docket No. FAA-2020-0321 to amend
the Class D airspace and Class E
airspace area designated as an extension
to a Class D surface area and establish
Class E airspace extending upward from
700 feet above the surface at St. Louis
Regional Airport, Alton/St. Louis, IL.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class D and E airspace designations
are published in paragraph 5000, 6004,
and 6005, respectively, of FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.
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Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71:

Amends the Class D airspace at St.
Louis Regional Airport, Alton/St. Louis,
IL, to within a 4.4-mile (increased from
4.2-mile) radius of the airport; updates
the header of the airspace legal
description to Alton/St. Louis, IL
(previously Alton, IL) to coincide with
the FAA’s aeronautical database;
removes the city associated with the
airport in the airspace legal description
to comply with changes to FAA Order
7400.2M, Procedures for Handling
Airspace Matters; updates the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database; updates the name of the St.
Louis, MO, Class B (previously Lambert-
St. Louis International Airport, MO,
Class B) to coincide with FAA Order
7400.11D, Airspace Designations and
Reporting Points; and replaces the
outdated term “Airport/Facility
Directory” with “Chart Supplement”’;

Amends the Class E airspace area
designated as an extension to a Class D
surface area at St. Louis Regional
Airport to within 2.5 miles (decreased
from 2.6 miles) each side of the 008°
(previously 012°) bearing from the Civic
Memorial NDB (previously St. Louis
Regional Airport) extending from the
4.4-mile (increased from 4.2-mile)
radius of St. Louis Regional Airport to
7 miles (increased from 6.1 miles) north
of the Civic Memorial NDB (previously
the airport); updates the header of the
airspace legal description to Alton/St.
Louis, IL (previously Alton, IL) to
coincide with the FAA’s aeronautical
database; removes the city associated
with the airport in the airspace legal
description to comply with changes to
FAA Order 7400.2M; updates the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database; and replaces the outdated
term “‘Airport/Facility Directory”” with
“Chart Supplement”’;

And establishes Class E airspace
extending upward from 700 feet above
the surface within a 6.9-mile radius St.

Louis Regional Airport; and within 2.5
miles each side of the 008° bearing from
the Civic Memorial NDB extending from
the 6.9-mile radius of the airport to 7
miles north of the Civic Memorial NDB.
(This airspace was previously contained
within the St. Louis, MO, Class E
airspace extending upward from 700
feet above the surface airspace legal
description; however, with this
amendment, the airspace no longer
adjoins, and a separate airspace legal
description is being established by this
action.)

This action is the result of an airspace
review caused by the decommissioning
of the outer marker to runway 29 at St.
Louis Regional Airport which provided
navigational information to this airport.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

AGLILD Alton/St. Louis, IL [Amended]

St. Louis Regional Airport, IL

(Lat. 38°53’24” N, long. 90°02’46” W)

That airspace extending upward from the
surface to and including 3,000 feet MSL
within a 4.4-mile radius of the St. Louis
Regional Airport, excluding that airspace
within the St. Louis, MO, Class B airspace
area. This Class D airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

AGL IL E4 Alton/St. Louis, IL [Amended]

St. Louis Regional Airport, IL

(Lat. 38°53'24” N, long. 90°02'46” W)
Civic Memorial NDB

(Lat. 38°53’32” N, long. 90°0323” W)

That airspace extending upward from the
surface within 2.5 miles each side of the 008°
bearing from the Civic Memorial NDB
extending from the 4.4-mile radius of the St.
Louis Regional Airport to 7 miles north of the
Civic Memorial NDB. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL IL E5 Alton/St. Louis, IL [Establish]

St. Louis Regional Airport, IL

(Lat. 38°53'24” N, long. 90°02'46” W)
Civic Memorial NDB

(Lat. 38°53’32” N, long. 90°03'23” W)
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That airspace extending upward from 700
feet above the surface within a 6.9-mile
radius of St. Louis Regional Airport, and
within 2.5 miles each side of the 008° bearing
from the Civic Memorial NDB extending from
the 6.9-mile radius of the airport to 7 miles
north of the Civic Memorial NDB.

Issued in Fort Worth, Texas, on July 13,
2020.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-15360 Filed 7-16—20; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2020-0398; Airspace
Docket No. 20-ACE-8]

RIN 2120-AA66

Amendment of Class E Airspace;
Webster City, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Webster City
Municipal Airport, Webster City, IA.
This action is the result of an airspace
review due to the decommissioning of
the Webster City non-directional beacon
(NDB). The geographic coordinates of
the airport are also being updated to
coincide with the FAA’s aeronautic
database.

DATES: Effective 0901 UTC, November 5,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email:
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency'’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Webster
City Municipal Airport, Webster City,
IA, to support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 27333; May 8, 2020) for
Docket No. FAA-2020-0398 to amend
the Class E airspace extending upward
from 700 feet above the surface at
Webster City Municipal Airport,
Webster City, IA. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
amends the Class E airspace extending
upward from 700 feet above the surface
of Webster City Municipal Airport,
Webster City, IA, by removing the
Webster City NDB and associated
extension from the airspace legal
description; and updates the geographic
coordinates of the airport to coincide
with the FAA’s aeronautical database.

This action is due to an airspace
review due to the decommissioning of
the Webster City NDB which provided
navigation information to the
instrument procedures at this airport.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:


https://www.archives.gov/federal-register/cfr/ibr-locations.html
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PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACEIA E5 Webster City, IA [Amended]

Webster City Municipal Airport, IA
(Lat. 42°26'11” N, long. 93°52'08” W)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Webster City Municipal Airport.

Issued in Fort Worth, Texas, on July 13,
2020.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-15362 Filed 7-16-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0376; Airspace
Docket No. 20-ACE-7]

RIN 2120-AA66

Amendment of Class E Airspace;
Decorah, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Decorah
Municipal Airport, Decorah, IA. This
action is the result of an airspace review
caused by the decommissioning of the
Waukon VHF omnidirectional range
(VOR) navigation aids as part of the
VOR Minimum Operational Network
(MON) Program. The name of the
Winneshiek Medical Center, Decorah,
IA, is also being updated to coincide
with the FAA’s aeronautical database.
DATES: Effective 0901 UTC, November 5,
2020. The Director of the Federal

Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email:
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Decorah
Municipal Airport, Decorah, IA, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 27183; May 7, 2020) for
Docket No. FAA-2020-0376 to amend
the Class E airspace extending upward
from 700 feet above the surface at
Decorah Municipal Airport, Decorah,
IA. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the

proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
amends the Class E airspace extending
upward from 700 feet above the surface
by removing the Waukon VORTAC and
associated extension from the airspace
legal description of Decorah Municipal
Airport, Decorah, IA; and updates the
name of Winneshiek Medical Center
(previously Winneshiek County
Memorial Hospital), Decorah, IA, to
coincide with the FAA’s aeronautical
database.

Subsequent to publication of the
NPRM the FAA discovered that the
name of Winneshiek Medical Center
was not updated within the Decorah, IA,
airspace legal description. That error is
corrected in this action.

This action is necessary due to an
airspace review caused by the
decommissioning of the Waukon VHF
omnidirectional range (VOR) navigation
aids, which provided navigation
information for the instrument
procedures this airport, as part of the
VOR MON Program.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
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“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACE IA E5 Decorah, IA [Amended]

Decorah Municipal Airport, IA

(Lat. 43°16’32” N, long. 91°4422” W)
Winneshiek Medical Center, IA Point in

Space Coordinates

(Lat. 43°16'57” N, long. 91°45'56” W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Decorah Municipal Airport, and

within a 6-mile radius of the Point in Space
serving Winneshiek Medical Center.

Issued in Fort Worth, Texas, on July 13,
2020.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-15361 Filed 7-16—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0319; Airspace
Docket No. 20—ACE-5]

RIN 2120-AA66
Amendment of Class D and E
Airspace; St. Louis, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
D airspace and Class E surface airspace
at Spirit of St. Louis Airport, St. Louis,
MO, and the Class E airspace extending
upward from 700 feet above the surface
at St. Louis Lambert International
Airport, St. Louis, MO, Spirit of St.
Louis Airport, and St. Charles County
Smartt Airport, St. Charles, MO, and
removes St. Louis Regional Airport,
Alton/St. Louis, IL. This action is the
result of airspace reviews caused by the
decommissioning of the Cardinal VHF
omnidirectional range (VOR) navigation
aid as part of the VOR Minimum
Operational Network (MON) Program;
and the decommissioning of the outer
markers for runways 12R, 24, and 30L
at St. Louis Lambert International
Airport. Airport and navigational aid
names are also being updated to
coincide with the FAA’s aeronautical
database.

DATES: Effective 0901 UTC, November 5,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class D airspace and the Class E surface
airspace at Spirit of St. Louis Airport,
St. Louis, MO, and the Class E airspace
extending upward from 700 feet above
the surface at St. Louis Lambert
International Airport, St. Louis, MO,
Spirit of St. Louis Airport, and St.
Charles County Smartt Airport, St.
Charles, MO, which is contained within
the St. Louis, MO, airspace legal
description, and removing St. Louis
Regional Airport, Alton/St. Louis, IL,
which is contained within the St. Louis,
MO, airspace legal description, to
support IFR operations at these airports.
(FAA Docket No. FAA-2020-0321/
Airspace Docket 20-AGL—-17 will create
an independent Class E airspace
extending upward from 700 feet above
the surface airspace legal description for
Alton/St. Louis, IL, and will become
effective coincidentally with this
action.)

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 26898; May 6, 2020) for
Docket No. FAA-2020-0319 to amend
the Class D airspace and the Class E
surface airspace at Spirit of St. Louis
Airport, St. Louis, MO, and the Class E
airspace extending upward from 700
feet above the surface at St. Louis


https://www.archives.gov/federal-register/cfr/ibr-locations.html
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Lambert International Airport, St. Louis,
MO, Spirit of St. Louis Airport, and St.
Charles County Smartt Airport, St.
Charles, MO, which is contained within
the St. Louis, MO, airspace legal
description, and removing St. Louis
Regional Airport, Alton/St. Louis, IL,
which is contained within the St. Louis,
MO, airspace legal description.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class D and E airspace designations
are published in paragraph 5000, 6002,
and 6005 of FAA Order 7400.11D, dated
August 8, 2019, and effective September
15, 2019, which is incorporated by
reference in 14 CFR 71.1. The Class D
and E airspace designations listed in
this document will be published
subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71:

Amends the Class D airspace at Spirit
of St. Louis Airport, St. Louis, MO, by
updating the bearing of the east
extension to 078° (previously 079°); and
updating the bearing of the west
extension to 258° (previously 259°);

Amends the Class E surface area at
Spirit of St. Louis Airport by updating
the bearing of the east extension to 078°
(previously 079°); and updating the
bearing of the west extension to 258°
(previously 259°);

Amends the Class E airspace
extending upward from 700 feet above
the surface at St. Louis Lambert
International Airport, St. Louis, MO, to
within an 8.5-mile (increased from 7.1-
mile) radius of the airport; removes the
St. Louis Lambert International Runway
24 Localizer and the associated
extension from the airspace legal
description, as it is no longer needed;
removes the St. Louis Lambert
International Runway 12R Localizer and
the associated extension from the
airspace legal description, as it is no
longer needed; removes the St. Louis
Lambert International Runway 30L

Localizer and the associated extension
from the airspace legal description, as it
is no longer needed; removes the
ZUMAY LOM and the associated
extension from the airspace legal
description, as it is no longer needed;
removes the OBLIO LOM and the
associated extension from the airspace
legal description, as it is no longer
needed; updates the name of the St.
Louis Lambert International Airport
(previously Lambert-St. Louis
International Airport) to coincide with
the FAA’s aeronautical database;
updates the bearing of the east extension
of Spirit of St. Louis Airport to 078°
(previously 079°); updating the name of
the Spirit of St. Louis: RWY 26L-LOC
(previously Spirit of St. Louis Runway
26L Localizer) to coincide with the
FAA’s aeronautical database; updates
the extension east of the Spirit of St.
Louis: RWY 26L-LOC to within 3.8
miles (decreased from 4.1 miles) north
and 5.7 miles (decreased from 6.4 miles)
south of the 078° (previously 079°)
bearing from the Spirit of St. Louis:
RWY 26L-LOC extending from the 6.9-
mile radius of the Spirit of St. Louis
Airport to 10.6 miles (decreased from
11.3 miles) east of the Spirit of St. Louis:
RWY 26L-LOC; updates the bearing of
the west extension of Spirit of St. Louis
Airport to 258° (previously 259°); adds
an extension at St. Charles County
Smartt Airport, St. Charles, MO, within
3.3 miles each side of the 028° radial
from the St. Louis VORTAC extending
from the 6.4-mile radius of St. Charles
County Smartt Airport to 12.4 miles
northeast of St. Charles County Smartt
Airport; and removes St. Louis Regional
Airport, Alton/St. Louis, IL, which is
contained within the St. Louis, MO,
airspace legal description, and the Civic
Memorial NDB and the associated north
and south extensions from St. Louis
Regional Airport. (A separate airspace
review of St. Louis Regional Airport
resulted in the Class E airspace
extending upward from 700 feet above
the surface at St. Louis Regional Airport
no longer adjoining the St. Louis, MO,
Class E airspace extending upward from
700 feet above the surface. As a result,

a separate Class E airspace extending
upward from 700 feet above the surface
airspace legal description will be
created for Alton/St. Louis, IL, under
FAA Docket No. FAA-2020-0321/
Airspace Docket 20—AGL~17 and will be
become effective coincidentally with
this action.)

Subsequent to publication of the
NPRM, the FAA discovered that the
Class E surface airspace at Spirit of St.
Louis Airport, St. Louis, MO, incorrectly
stated “Class D airspace area” vice

“Class E airspace area.” That error is
corrected in this action.

This action is the result of airspace
reviews caused by the decommissioning
of the Cardinal VHF omnidirectional
range (VOR) navigation aid, which
provided navigation information for the
instrument procedures at these airports,
as part of the VOR MON Program; and
the decommissioning of the outer
markers for runways 12R, 24, and 30L
at St. Louis Lambert International
Airport.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ACE MO D St. Louis, MO [Amended]

Spirit of St. Louis Airport, MO

(Lat. 38°39’44” N, long. 90°39'07” W)

That airspace extending upward from the
surface to and including 3,000 feet within a
4.4-mile radius of Spirit of St. Louis Airport,
and within 1 mile each side of the 078°
bearing from the airport extending from the
4.4-mile radius to 4.6 miles east of the
airport, and within 1 mile each side of the
258° bearing from the airport extending from
the 4.4-mile radius to 4.6 miles west of the
airport, excluding that airspace within the St.
Louis, MO Class B airspace area. This Class
D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
dates and times will thereafter be
continuously published in the Chart
Supplement.

Paragraph 6002 Class E Airspace Areas
Designated as Surface Areas.
* * * * *

ACE MO E2 St. Louis, MO [Amended]

Spirit of St. Louis Airport, MO

(Lat. 38°39°44” N, long. 90°39'07” W)

That airspace extending upward from the
surface to and including 3,000 feet within a
4.4-mile radius of Spirit of St. Louis Airport,
and within 1 mile each side of the 078°
bearing from the airport extending from the
4.4-mile radius to 4.6 miles east of the
airport, and within 1 mile each side of the
258° bearing from the airport extending from
the 4.4-mile radius to 4.6 miles west of the
airport, excluding that airspace within the St.
Louis, MO Class B airspace area. This Class
E airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective dates and
times will thereafter be continuously
published in the Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACE MO E5 St. Louis, MO [Amended]
St. Louis Lambert International Airport, MO

(Lat. 38°44’55” N, long. 90°22"12” W)
Spirit of St. Louis Airport, MO

(Lat. 38°39°44” N, long. 90°39'07” W)

St. Charles County Smartt Airport, MO

(Lat. 38°55’47” N, long. 90°2548” W)
St. Louis VORTAC

(Lat. 38°51’38” N, long. 90°28'57” W)
Spirit of St. Louis: RWY 26L-LOC

(Lat. 38°39°26” N, long. 90°39'48” W)

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of St. Louis Lambert International
Airport, and within a 6.9-mile radius of
Spirit of St. Louis Airport, and within 2.5
miles each side of the 078° bearing from the
Spirit of St. Louis Airport extending from the
6.9-mile radius of the airport to 8.1 miles east
of the airport, and within 3.8 miles north and
5.7 miles south of the 078° bearing from the
Spirit of St. Louis: RWY 26L-LOC extending
from the 6.9-mile radius of the Spirit of St.
Louis Airport to 10.6 miles east of the Spirit
of St. Louis: RWY 26L-LOC, and within 3.9
miles each side of the 258° bearing from the
Spirit of St. Louis Airport extending from the
6.9-mile radius of the airport to 10.6 miles
west of the airport, and within a 6.4-mile
radius of St. Charles County Smartt Airport,
and within 3.3 miles each side of the 028°
radial from the St. Louis VORTAC extending
from the 6.4-mile radius of St. Charles
County Smartt Airport to 12.4 miles
northeast of the airport.

Issued in Fort Worth, Texas, on July 13,
2020.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-15359 Filed 7—16-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0377; Airspace
Docket No. 20—AGL-20]

RIN 2120-AA66
Amendment of Class E Airspace;
Winner, SD

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Winner
Regional Airport, Winner, SD. This
action as the result of an airspace review
caused by the decommissioning of the
Winner VHF omnidirectional range
(VOR) navigation aid as part of the VOR
Minimum Operational Network (MON)
Program. The name and geographic
coordinates of the airport are also being
updated to coincide with the FAA’s
aeronautical database.

DATES: Effective 0901 UTC, November 5,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Winner
Regional Airport, Winner, SD, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 27339; May 8, 2020) for
Docket No. FAA-2020-0377 to amend
the Class E airspace extending upward
from 700 feet above the surface at
Winner Regional Airport, Winner, SD.
Interested parties were invited to
participate in this rulemaking effort by
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submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
amends the Class E airspace extending
upward from 700 feet above the surface
by removing the Winner VOR and all
associated extensions associated with
the Winner Regional Airport, Winner,
SD, from the airspace legal description;
removes the city associated with the
airport to comply with changes to FAA
Order 7400.2M, Procedures for
Handling Airspace Matters; and updates
the name and geographic coordinates of
the Winner Regional Airport (previously
Bob Wiley Field) to coincide with the
FAA’s aeronautical database.

This action is the result of an airspace
review caused by the decommissioning
of the Winner VOR, which provided
navigation information for the
instrument procedures this airport, as
part of the VOR MON Program.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a

regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL SD E5 Winner, SD [Amended]
Winner Regional Airport, SD
(Lat. 43°23’22” N, long. 99°50"28” W)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of the Winner Regional Airport.

Issued in Fort Worth, Texas, on July 13,
2020.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-15364 Filed 7-16-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2020-0362; Airspace
Docket No. 20-AGL-19]

RIN 2120-AA66
Amendment of Class E Airspace;
Baudette, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Baudette
International Airport, Baudette, MN.
This action is the result of an airspace
review caused by the decommissioning
of the Baudette VHF omnidirectional
range (VOR) navigation aid as part of the
VOR Minimum Operational Network
(MON) Program. The geographic
coordinates of the airport are also being
updated to coincide with the FAA’s
aeronautical database.

DATES: Effective 0901 UTC, November 5,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
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authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Baudette
International Airport, Baudette, MN, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 27337; May 8, 2020) for
Docket No. FAA-2020-0362 to amend
the Class E airspace extending upward
from 700 feet above the surface at
Baudette International Airport,
Baudette, MN. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
amends the Class E airspace extending
upward from 700 feet above the surface
within a 6.6-mile (decreased from a 7.4-
mile) radius of Baudette International
Airport, Baudette, MN; and updates the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database.

This action is the result of an airspace
review caused by the decommissioning
of the Baudette VOR, which provided

navigation information for the
instrument procedures this airport, as
part of the VOR MON Program.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), lOG(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,

Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MN E5 Baudette, MN [Amended]
Baudette International Airport, MN

(Lat. 48°43’49” N, long. 94°36740” W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of the Baudette International Airport,
excluding that airspace outside of the United
States.

Issued in Fort Worth, Texas, on July 13,
2020.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-15363 Filed 7—16-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 300
[TD 9903]
RIN 1545-BP43

Preparer Tax Identification Number
(PTIN) User Fee Update

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: These final regulations amend
existing regulations relating to the
imposition of certain user fees on tax
return preparers. The final regulations
reduce the amount of the user fee to
apply for or renew a preparer tax
identification number (PTIN) and affect
individuals who apply for or renew a
PTIN. The Independent Offices
Appropriations Act of 1952 authorizes
the charging of user fees.
DATES:

Effective date: These regulations are
effective August 17, 2020.

Applicability date: For the date of
applicability, see § 300.13(d).
FOR FURTHER INFORMATION CONTACT:
Michael Franklin at (202) 317-6844 (not
a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to 26 CFR part 300 regarding user fees.
On April 16, 2020, a notice of proposed
rulemaking (REG-117138-17) proposing
to amend the regulations relating to
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imposing a user fee to apply for or
renew a PTIN was published in the
Federal Register (85 FR 21126). The
notice proposed decreasing the amount
of the user fee to apply for or renew a
PTIN from $33, plus $17 payable to a
third-party contractor, to $21, plus
$14.95 payable to a third-party
contractor. The notice contains a
detailed explanation regarding the
amendments to these regulations.
Eighteen comments responding to the
notice and two requests for a public
hearing were received. A public hearing
on the notice was held on May 26, 2020.
Two commenters testified at the public
hearing. After consideration of the
written comments and testimony, the
Department of the Treasury (Treasury
Department) and the IRS have decided
to adopt without modification the
regulations proposed by the notice.

Summary of Comments

The eighteen comments submitted in
response to the notice of proposed
rulemaking are available at
www.regulations.gov or upon request.

Some of the comments that were
submitted did not seek modification or
clarification of the user fee as set forth
in the proposed regulations. Two made
no reference to the proposed regulations
and their content was unrelated to a
PTIN user fee. Another comment
supported a fee but encouraged the IRS
to take enforcement actions against
return preparers who do not comply
with PTIN requirements. The summary
of comments below addresses those
comments that seek modification or
clarification of the user fee as set forth
in the proposed regulations.

A. Charging a User Fee and the Amount
of the User Fee

Some commenters objected to the IRS
imposing a user fee at all or in the
amount charged by the IRS. Some
supported the imposition of a fee, while
others stated that the user fee was too
high or too low. The IRS also received
comments that requested lower user fees
for certain classes of return preparers.
Two comments stated that individuals
with credentials should pay a reduced
fee for obtaining or renewing a PTIN
and two comments stated that low-
volume return preparers should pay a
reduced fee or no fee for obtaining or
renewing a PTIN. Similarly, some
commenters requested the renewal fee
be lower than the amount of the initial
application fee or that the IRS adopt a
longer renewal period. One commenter
suggested that certain return preparers
with existing PTINs should not be
charged for PTIN renewal.

The United States Court of Appeals
for the District of Columbia Circuit has
ruled that the IRS is authorized to
charge a PTIN user fee because
providing a PTIN (and the “associated
functions”) is a service that provides a
specific benefit to identifiable
recipients. Montrois v. United States,
916 F.3d 1056 (D.C. Cir. 2019).

Under Office of Management and
Budget (OMB) Circular A-25, 58 FR
38142 (July 15, 1993) (OMB Circular A—
25), Federal agencies that provide
services that confer benefits on
identifiable recipients are to establish
user fees that recover for the
government the full cost of providing
the service. An agency that seeks to
impose a user fee for government-
provided services must calculate the full
cost of providing those services. Under
OMB Circular A-25, a user fee should
be set at an amount that recovers the full
cost of providing a service, unless the
OMB grants an exception. The full cost
of providing a service includes both the
direct and indirect costs of providing
the service.

As required by OMB Circular A-25,
the IRS conducted a biennial review of
the PTIN user fee and determined that
the full cost to the IRS to administer the
PTIN program going forward was
reduced to $21 per application or
renewal. These costs include all costs
related to administering the PTIN
program, including costs relating to
PTIN misuse and maintaining the
integrity of the PTIN program. A
description of the categories of activities
included in the PTIN user fee and
specific examples of the activities
included within those categories is
discussed below in section E. Costing
Methodology. The user fee to apply for
or renew a PTIN does not recover costs
associated with other programs.

The IRS does not incur lower costs to
provide PTINSs to credentialed preparers
or low-volume preparers than it incurs
to provide PTINs to uncredentialed
preparers or high-volume preparers.
Similarly, the costs to the IRS to renew
a PTIN are the same as the costs to issue
a new PTIN. Accordingly, the amount of
the user fee should be the same
regardless of the return preparer’s status
and regardless of whether the
application is an original or a renewal.
The Treasury Department and the IRS
have determined that the annual
renewal of a PTIN is the most effective
renewal period. An annual renewal
period ensures the IRS has up-to-date
identifying information about each
return preparer, which benefits return
preparers, their clients, and the IRS in
ensuring the timely communication of
important information. Further, the

annual renewal period allows the IRS to
better administer the PTIN program,
effectively identify and contact return
preparers, and prevent the unauthorized
use of PTINs, thereby benefiting return
preparers and protecting taxpayers.

B. Use of a Third-Party Contractor

Several commenters objected to
paying a separate fee to the third-party
contractor, and some objected to the
amount of the fee paid to the third-party
contractor.

The third-party contractor was chosen
through a competitive bidding process,
and the amount of the third-party
contractor’s fee is reviewed and
approved by the IRS. The third-party
contractor’s costs include more than the
discrete costs of generating a number
and are separate from the costs to the
IRS for administering the PTIN
application and renewal program. The
two portions of the fee pay for different
aspects of administering the PTIN
program, each of which is essential to
providing PTINs to tax return preparers.
As discussed in the preamble to the
proposed regulations, the third-party
contractor performs a number of
valuable functions, including processing
applications to obtain or renew a PTIN
and operating a call center. The IRS has
determined that it is appropriate to use
a third-party contractor to perform these
functions.

C. Re-Instituting User Fee During Steele
Litigation

Three commenters objected to re-
instituting the PTIN user fee during the
pendency of the Steele v. United States
litigation in the United States District
Court for the District of Columbia.

In Steele v. United States, 260 F.
Supp. 3d 52 (D.D.C. 2017), the United
States District Court for the District of
Columbia concluded that the Treasury
Department and the IRS lacked the
statutory authority to charge a PTIN user
fee and enjoined the IRS from charging
a PTIN user fee. On March 1, 2019, the
United States Court of Appeals for the
District of Columbia Circuit reversed the
district court’s decision and lifted the
injunction against charging the PTIN
user fee. See Montrois v. United States,
916 F.3d 1056 (D.C. Cir. 2019) (holding
that a PTIN provides tax return
preparers a specific benefit by allowing
them to provide an identifying number
that is not a social security number on
returns they prepare and stating that the
permissible amount of the fee would be
the same regardless of whether the
specific benefit was instead the ability
to prepare tax returns for
compensation). In accordance with the
opinion of the United States Court of


http://www.regulations.gov

Federal Register/Vol.

85, No. 138/Friday, July 17, 2020/Rules and Regulations

43435

Appeals for the District of Columbia
Circuit, the IRS is authorized to charge
a PTIN user fee for the service of
providing return preparers a PTIN.
Despite the ongoing litigation with
respect to the amount of the user fee, the
IRS is authorized to resume charging a
fee because the district court’s
injunction was vacated. After the
injunction was lifted, and in accordance
with the biennial review requirement in
OMB Circular A-25, the IRS has re-
determined costs that the government
continues to incur for providing PTINs
and administering the PTIN program
and re-calculated the amount of the user
fee. OMB Circular A-25 states that user
fees should be collected in advance of
or simultaneously with the provision of
a service. The PTIN user fee is collected
when return preparers apply for or
renew their PTINs during the
application season, which begins
annually in October.

D. COVID-19 Pandemic

Two commenters objected to re-
instituting the fee during the COVID-19
pandemic. The demand and need for tax
return preparation services should
continue despite the pandemic. As
return preparers continue to prepare
returns, they must continue to use
current PTINs to do so, and the
government continues to incur costs for
providing PTINs and administering the
PTIN program, which should be
recovered by charging a fee. In the
absence of charging a fee to return
preparers, taxpayers would bear the
costs the IRS incurs of providing PTINs
and associated functions.

E. Costing Methodology

One commenter made a number of
other objections broadly relating to the
IRS’s costing methodology detailed in
the proposed regulations. The same
commenter and one other commenter
questioned the direct costs incurred by
the IRS in administering the PTIN
program. The IRS properly follows
generally accepted accounting
principles (GAAP) in calculating the full
cost of administering the PTIN program
in accordance with Statement of Federal
Financial Accounting Standards
(SFFAS) No. 4, which establishes
internal costing standards to accurately
measure and manage the full cost of
Federal programs. The preamble to the
proposed regulations provides the
methodology by which the IRS
determined the full cost of the PTIN
program. It details the use of cost
centers, which are the lowest
organizational unit in the IRS’s cost-
accounting system, the implementation
of various cost-measurement techniques

to estimate the direct costs attributable
to the PTIN program, and overhead
allocation.

As described in the preamble to the
proposed regulations, the IRS uses
various cost-measurement techniques to
estimate the direct costs attributable to
the program. These techniques include
using various timekeeping systems to
measure the time required to
accomplish activities, or using
information provided by subject-matter
experts on the time devoted to a
program. To determine the labor and
benefits cost incurred to administer the
PTIN program, the IRS estimated the
number of full-time employees required
to conduct activities related to the PTIN
program. The number of full-time
employees is based on both current
employment numbers and future hiring
estimates. Other direct costs associated
with administering the PTIN program
include contract costs and travel,
training, supplies, printing, and other
miscellaneous costs.

The preamble to the proposed
regulations also describes the staffing
and other costs incurred in
administering the PTIN program.
Staffing costs are incurred by the Return
Preparer Office (RPO) in the IRS and
relate to conducting certain suitability
checks, foreign preparer processing,
handling compliance and complaint
activities, information technology and
contract-related support,
communications, budgeting and
finance, and program oversight and
support. Examples of the specific
activities that are included within those
categories include, but are not limited
to, the following activities. Suitability
checks include work involving specially
designated nationals,? incarcerated
return preparers, enjoined return
preparers, and professional designation
checks on certain individuals. Foreign
preparer processing includes the IRS
processing of PTIN applications for
foreign persons who are not eligible to
obtain a social security number and
have a permanent non-U.S. address.
Compliance and complaint activities
include work involving compromised
and misused PTINs and identity theft
related PTINs, expired PTINs, legacy
PTINs, ghost return preparers (returns
prepared without a PTIN), processing
complaints, and penalty referrals.
Information technology and contract-
related support activities include
contract oversight, background
investigations and training for
contractor personnel, contractor
performance reviews, records

1 https://www.treasury.gov/resource-center/
sanctions/SDN-List/Pages/default.aspx.

management, peak season planning and
implementation, off-season system
enhancements, program metrics
reporting and data extracts, managing
system changes, addressing system
defects and data anomalies, system
training materials, cloud service
provider hosting, customer contact
center hosting, system capacity
monitoring and performance, IT
coordination and remote server platform
issues for e-authentication, registration
system and database refinements,
enterprise life cycle documentation, site
visits and contractor assessments,
specialized IT security training, identity
theft protection, and work related to the
PTIN call center. Communications
activities include correspondence with
return preparers, including renewal
notifications, development of system
generated messaging, website
messaging, FOIA posting of PTIN holder
list, and stakeholder communications.
Budget and finance activities include
user fee review and cost modeling,
payment tracking and accountability,
requisitions and obligations of funds,
operational budgeting and funding
based on actual and projected PTIN user
fee receipts, third-party contacts related
to PTIN matters (requests from
Congress, Treasury Inspector General for
Tax Administration, and Government
Accountability Office), developing and
updating Internal Revenue Manual
content, and certain human resources
activities. Program oversight and
support includes oversight and support
in the RPO over these PTIN functions.

OMB Circular A-25 does not require
the IRS to account for and describe
activities unrelated to providing PTINs
and administering the PTIN program
that are not included in the costs
recovered in the PTIN user fee. The IRS
has accounted for all activities properly
included in the PTIN user fee.

The preamble to the proposed
regulations also describes how the IRS
calculated the overhead rate and
overhead costs. Overhead is an indirect
cost of operating an organization that is
not specifically identifiable with an
activity. Overhead includes costs of
resources that are jointly or commonly
consumed by one or more
organizational unit’s activities but are
not specifically identifiable to a single
activity.

Accordingly, the proposed regulations
are adopted without change.

Special Analyses

The OMB’s Office of Information and
Regulatory Analysis has determined that
these regulations are significant and
subject to review under section 6(b) of
Executive Order 12866.
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Pursuant to the Regulatory Flexibility
Act (5 U.S.C. chapter 6), it is hereby
certified that these final regulations will
not have a significant economic impact
on a substantial number of small
entities. The final regulations affect all
individuals who prepare or assist in
preparing all or substantially all of a tax
return or claim for refund for
compensation. Only individuals, not
businesses, can have a PTIN. Thus, the
economic impact of these regulations on
any small entity generally will be a
result of an individual tax return
preparer who is required to have a PTIN
owning a small business or a small
business otherwise employing an
individual tax return preparer who is
required to have a PTIN. The Treasury
Department and the IRS estimate that
approximately 800,000 individuals will
apply annually for an initial or renewal
PTIN. Although the final regulations
will likely affect a substantial number of
small entities, the economic impact on
those entities is not significant. The
final regulations will establish a $21 fee
per application or renewal (plus $14.95
payable to the contractor), which is a
reduction from the previously
established fee of $33 (plus $17 payable
to the contractor) per application or
renewal and will not have a significant
economic impact on a small entity.
Accordingly, the Secretary certifies that
the rule will not have a significant
economic impact on a substantial
number of small entities.

Pursuant to section 7805(f), the notice
of proposed rulemaking was submitted
to the Chief Counsel for the Office of
Advocacy of the Small Business
Administration for comment on its
impact on small business (85 FR 21126).
No comments on the notice were
received from the Chief Counsel for the
Office of Advocacy of the Small
Business Administration.

Drafting Information

The principal author of these
regulations is Michael A. Franklin,
Office of the Associate Chief Counsel
(Procedure and Administration). Other
personnel from the Treasury
Department and the IRS participated in
the development of the regulations.

List of Subjects in 26 CFR Part 300

Reporting and recordkeeping
requirements, User fees.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 300 is
amended as follows:

PART 300—USER FEES

Paragraph 1. The authority citation
for part 300 continues to read as
follows:

Authority: 31 U.S.C. 9701.

Par. 2. Section 300.12 is amended by
revising paragraphs (b) and (d) to read
as follows:

§300.13 Fee for obtaining a preparer tax
identification number.
* * * *

(b) Fee. The fee to apply for or renew
a preparer tax identification number is
$21 per year and is in addition to the
fee charged by the contractor.

(d) Applicability date. This section
applies to applications for or renewal of
a preparer tax identification number
filed on or after August 17, 2020.

Sunita Lough,

Deputy Commissioner for Services and
Enforcement.

Approved:
David J. Kautter,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2020-15446 Filed 7-15-20; 4:15 pm]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 582

Nicaragua Sanctions Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Final rule.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is amending the
Nicaragua Sanctions Regulations to
incorporate the Nicaragua Human
Rights and Anticorruption Act of 2018
by updating the authority citation and
the prohibited transactions and
delegation sections. OFAC is also
adding a general license authorizing
certain United States government
activities.

DATES: This rule is effective July 17,
2020.

FOR FURTHER INFORMATION CONTACT:
OFAC: Assistant Director for Licensing,
tel.: 202—-622-2480; Assistant Director
for Regulatory Affairs, tel.: 202—622—
4855; or Assistant Director for Sanctions
Compliance & Evaluation, tel.: 202-622—
2490.

SUPPLEMENTARY INFORMATION:

Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website
(www.treasury.gov/ofac).

Background

On September 4, 2019, OFAC issued
the Nicaragua Sanctions Regulations, 31
CFR part 582 (84 FR 46440, September
4, 2019) (the “Regulations™) to
implement Executive Order 13851 of
November 27, 2018 (“Blocking Property
of Certain Persons Contributing to the
Situation in Nicaragua”) (E.O. 13851).
The regulations were published in
abbreviated form for the purpose of
providing immediate guidance to the
public.

On December 20, 2018, the President
signed the Nicaragua Human Rights and
Anticorruption Act of 2018 (Pub. L.
115-335; 50 U.S.C. 1701 note) (NHRAA)
into law. The NHRAA requires the
President to impose targeted sanctions
on certain persons, including those that
he determines to be responsible for or
complicit in, or responsible for ordering,
controlling, or otherwise directing, or to
have knowingly participated in, directly
or indirectly, in or in relation to
Nicaragua on or after April 18, 2018: (i)
Significant acts of violence or conduct
that constitutes a serious abuse or
violation of human rights against
persons associated with the protests in
Nicaragua that began on April 18, 2018;
(ii) significant actions or policies that
undermine democratic processes or
institutions; (iii) acts of significant
corruption by or on behalf of the
Government of Nicaragua or a current or
former official of the Government of
Nicaragua; or (iv) the arrest or
prosecution of a person primarily
because of the person’s legitimate
exercise of freedom of speech, assembly,
or the press.

This rule amends the authority
citation of the Regulations and the
delegation section of the Regulations at
§582.802 to add the delegation of
certain functions with respect to the
NHRAA. OFAC is also making certain
technical edits to the authority citation
of the Regulations to shorten citations to
conform with Federal Register
guidance.

In subpart B of the Regulations, OFAC
is expanding existing § 582.201, which
relates to prohibited transactions, to
specify that the prohibitions in that
section include all transactions
prohibited pursuant to E.O. 13851, or
any further Executive orders issued
pursuant to the national emergency
declared in E.O. 13851, and any
transactions prohibited pursuant to the
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NHRAA. OFAC is also making a number
of technical and conforming edits in
Notes 1 and 2 to §582.201 related to this
change.

Finally, OFAC is incorporating a
general license into subpart E that was
previously posted only on OFAC’s
website. This general license, which is
being added as new § 582.509,
authorizes the U.S. government to
engage in certain activities related to
Nicaragua.

Public Participation

Because the Regulations involve a
foreign affairs function, the provisions
of Executive Order 12866 and the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective
date, as well as the provisions of
Executive Order 13771, are
inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act (5
U.S.C. 601-612) does not apply.

Paperwork Reduction Act

The collections of information related
to the Regulations are contained in 31
CFR part 501 (the ‘“Reporting,
Procedures and Penalties Regulations™).
Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507), those
collections of information have been
approved by the Office of Management
and Budget under control number 1505—
0164. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

List of Subjects in 31 CFR Part 582

Administrative practice and
procedure, Banks, banking, Blocking of
assets, Nicaragua, Penalties, Reporting
and recordkeeping requirements,
Sanctions.

For the reasons set forth in the
preamble, the Department of the
Treasury’s Office of Foreign Assets
Control amends 31 CFR part 582 as
follows:

PART 582—NICARAGUA SANCTIONS
REGULATIONS

m 1. The authority citation for part 582
is revised to read as follows:

Authority: 3 U.S.C. 301; 31 U.S.C. 321(b);
50 U.S.C. 1601-1651, 1701-1706; 28 U.S.C.
2461 note; 50 U.S.C. 1705 note; 50 U.S.C.
1701 note; E.O. 13851, 83 FR 61505, 3 CFR,
2018 Comp., p. 884.

Subpart B—Prohibitions
m 2. Revise § 582.201 to read as follows:

§582.201 Prohibited transactions.

All transactions prohibited pursuant
to Executive Order 13851 of November
27,2018 (E.O. 13851), or any further
Executive orders issued pursuant to the
national emergency declared in E.O.
13851, and any transactions prohibited
pursuant to the Nicaragua Human
Rights and Anticorruption Act of 2018
(Pub. L. 115-335; 50 U.S.C. 1701 note)
(NHRAA), are also prohibited pursuant
to this part.

Note 1 to §582.201: The names of persons
designated pursuant to E.O. 13851, or listed
in or designated or identified pursuant to any
further Executive orders issued pursuant to
the national emergency declared in E.O.
13851, whose property and interests in
property therefore are blocked pursuant to
this section, are published in the Federal
Register and incorporated into OFAC’s
Specially Designated Nationals and Blocked
Persons List (SDN List) using the following
identifiers: For E.O. 13851: “[NICARAGUA]”
and for any further Executive orders issued
pursuant to the national emergency declared
in E.O. 13851: Using the identifier
formulation “[NICARAGUA-E.O. [E.O.
number pursuant to which the person’s
property and interests in property are
blocked]]”. The names of persons designated
or identified pursuant to NHRAA will be
incorporated into the SDN list with the
identifier “[NICARAGUA-NHRAA]”. The
SDN List is accessible through the following
page on OFAC’s website: www.treasury.gov/
sdn. Additional information pertaining to the
SDN List can be found in appendix A to this
chapter. See § 582.406 concerning entities
that may not be listed on the SDN List but
whose property and interests in property are

nevertheless blocked pursuant to this section.

Note 2 to § 582.201: The International
Emergency Economic Powers Act (50 U.S.C.
1701-1706), in Section 203 (50 U.S.C. 1702),
and the NHRAA, in section 5(d)(1), authorize
the blocking of property and interests in
property of a person during the pendency of
an investigation. The names of persons
whose property and interests in property are
blocked pending investigation pursuant to
this section also are published in the Federal
Register and incorporated into the SDN List
using the following identifiers: For E.O.
13851: “[BPI-NICARAGUA]”; for any further
Executive orders issued pursuant to the
national emergency declared in E.O. 13851:
Using the identifier formulation “[BPI-
NICARAGUA-E.O.[E.O. number pursuant to
which the person’s property and interests in
property are blocked pending
investigation]]”’; for the NHRAA: “[BPI-
NHRAA]”.

Note 3 to § 582.201: Sections 501.806 and
501.807 of this chapter describe the
procedures to be followed by persons
seeking, respectively, the unblocking of
funds that they believe were blocked due to
mistaken identity, and administrative
reconsideration of their status as persons
whose property and interests in property are
blocked pursuant to this section.

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

m 3. Add §582.509 to read as follows:

§582.509 Official Business of the United
States Government

All transactions that are for the
conduct of the official business of the
United States Government by
employees, grantees, or contractors
thereof are authorized.

Subpart H—Procedures

W 4. Revise § 582.802 to read as follows:

§582.802 Delegation of certain authorities
by the Secretary of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursuant
to Executive Order 13851 of November
27, 2018, and any further Executive
orders relating to the national
emergency declared therein, and any
action that the Secretary of the Treasury
is authorized to take pursuant to
Memorandum of May 24, 2019:
Delegation of Functions and Authorities
under the Nicaragua Human Rights and
Anticorruption Act of 2018, May 24,
2019 (published June 13, 2019), may be
taken by the Director of OFAC or by any
other person to whom the Secretary of
the Treasury has delegated authority so
to act.

Dated: July 13, 2020.
Andrea Gacki,
Director, Office of Foreign Assets Control.
[FR Doc. 2020-15401 Filed 7-16-20; 8:45 am]
BILLING CODE 4810-AL—P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2019-0785]

RIN 1625-AA11

Regulated Navigation Areas; Harbor

Entrances Along the Coast of Northern
California

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing Regulated Navigation Areas
(RNASs) at the harbor bar entrances to
Crescent City Harbor, Humboldt Bay,
Noyo River, and Morro Bay. This
regulation creates additional safety
requirements for recreational and small
commercial vessels operating in these
areas during periods of hazardous
conditions, such as high wind or
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breaking surf, and establishes clear
procedures for restricting and closing
these harbor bar entrances in the event
of unsafe conditions. This regulation is
necessary to enhance mariner and vessel
safety when bar conditions exceed
certain parameters, typically when
breaking seas are projected to be 20-foot
or greater. This rulemaking prohibits
vessels from entering these areas during
unsafe conditions unless authorized by
the local Captain of the Port or a
designated representative.

DATES: This rule is effective August 17,
2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2019—
0785 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Marcia Medina, Coast
Guard District 11 Waterways Office;
telephone 510-437-2978, email
marcia.a.medina@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security

FR Federal Register

LA-LB Los Angeles-Long Beach

OCMI Officer in Charge of Marine
Inspection

OMB Office of Management and Budget

MLB Motor Lifeboat

NAD North American Datum

NOAA National Oceanic and Atmospheric
Administration

NTSB National Transportation Safety Board

NPRM Notice of Proposed Rulemaking

PWSA Ports and Waterways Safety Act

RNA Regulated Navigation Area

U.S.C. United States Code

USCG United States Coast Guard

§ Section

II. Background Information and
Regulatory History

Severe currents, wave and sea
conditions along bars on the northern
California coast have contributed to
numerous marine casualties. The
current mariner rules of the road
governing maritime traffic operating in
the vicinity of the Crescent City Harbor,
Humboldt Bay, Noyo River, and Morro
Bay Harbor bar entrances are
insufficient to enhance the safety of
mariners and vessels operating in those
areas during unsafe conditions. The
COTP (Captain of the Port) San
Francisco and COTP Los Angeles-Long
Beach (LA-LB) have issued various
navigation safety advisories and created

numerous temporary emergency safety
zones to mitigate risk to mariners and
vessels transiting the Crescent City
Harbor, Humboldt Bay, Noyo River, and
Morro Bay Harbor entrances during
unsafe conditions.! These emergency
safety zones included policies and
procedures for closing the bar to vessel
traffic as well as vessel escort policies
and provided parameters and
procedures for waiver requests.
Continued reliance on temporary
emergency safety zones to accomplish
the required risk mitigation, however,
does not provide consistency or
predictability of Coast Guard actions to
mariners. A COTP can issue COTP
Orders under the Ports and Waterways
Safety Act (PWSA) to direct a specific
vessel, facility, or individual in order to:
Restrict or stop vessel operations;
require specific actions to be taken;
deny a vessel further entry to port until
a deficiency is corrected; or detain a
vessel in port. COTP Orders cannot be
issued to “all vessels” or a class of
vessels, facilities or individuals, where
a group or class of entities is targeted,
the issuance of a rule is more
appropriate. The issuance of a
permanent regulation to create
additional safety requirements for
recreational and small commercial
vessels operating in these areas during
periods of hazardous conditions, is
inline with various Coast Guard and
National Transportation Safety Board
(NTSB) casualty investigations that have
identified a need for specific Coast
Guard regulations to mitigate risks and
enhance the safety of mariners and
vessels operating in the vicinity of bars
along the northern California coast.2
The Coast Guard solicited public
input on the potential establishment of
RNAs at these locations through the
Federal Register prior to publication of
the Notice of Proposed Rule Making
(NPRM) for this rule (83 FR 5592, Feb.
8, 2018). In addition to the Federal
Register notices, Coast Guard COTP
LA-LB and COTP San Francisco
engaged in an extensive public outreach
plan which included a press release
issued on November 12, 2019, to engage
all stakeholders in the local
communities.? In addition, the Coast
Guard published an article in the Local
Notice to Mariners for four weeks, from
November 14, 2019 to December 11,
2019. On November 7, 2019, the Coast

1See, e.g., 84 FR 52763, Oct. 3, 2019; and 85 FR
2643, Jan. 16, 2020.

2 See NTSB Safety Recommendation M—05-009,
available at: https://www.ntsb.gov/investigations/
AccidentReports/_layouts/ntsb.recsearch/
Recommendation.aspx?Rec=M-05-009.

3 https://content.govdelivery.com/accounts/
USDHSCG/bulletins/26ba479.

Guard published the NPRM “Regulated
Navigation Areas; Harbor Entrances
Along the Coast of Northern California
(84 FR 60025).” There, we stated why
we issued the NPRM and invited
comments on our proposed regulatory
action related to this rule. During the
comment period that ended December 9,
2019, we received five comment
submissions. In addition, we received
one document submission after the
comment period ended, but we still
accepted and considered the comment.

III. Legal Authority and Need for Rule

The Eleventh District Commander has
determined that there is a need to create
additional safety requirements for
recreational and small commercial
vessels operating at the Crescent City
Harbor, Humboldt Bay, Noyo River, and
Morro Bay Harbor bar entrances during
periods of hazardous conditions, such
as high wind or breaking surf, as well
as establish clear procedures for
restricting and closing these harbor bar
entrances in the event of unsafe
conditions. This rule streamlines safety
regulations and provides predictability
for local mariners regarding the
conditions for the Coast Guard to
regulate navigation in the vicinity of
these bar entrances based on weather,
sea, tide, and river conditions. This rule
enhances mariner and vessel safety
when bar conditions exceed certain
parameters, typically when breaking
seas are projected to be 20-foot or
greater. This rulemaking prohibits
vessels from entering these areas during
unsafe conditions unless authorized by
the local COTP or a designated
representative.

The Coast Guard is creating this
rulemaking under the authority in 46
U.S.C. 70034 (previously 33 U.S.C.
1231) and Department of Homeland
Security (DHS) Delegation No.
0170.1(70). This authority has been re-
delegated by the Commandant to
District Commanders in accordance
with 33 CFR 1.05-1(e). Authority to
activate the RNA at Morro Bay Harbor
is delegated from the District
Commander to COTP LA-LB. The
authority to activate the RNA at
Crescent City Harbor, Humboldt Bay,
and Noyo River is delegated to COTP
San Francisco. The Designated
Representative for enforcement of this
RNA at Crescent City Harbor, Humboldt
Bay, and Noyo River will be designated
by COTP San Francisco to Commander,
Sector Humboldt Bay.

IV. Discussion of Comments, Changes,
and the Rule

During the comment period, which
ended December 9, 2019, we received
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five submissions from the public. We
received one additional submission after
the comment period ended. The Coast
Guard accepted and considered all six
submissions from the public in drafting
this final rule. A total of 7 issues were
raised by the commenters.

1. Description of the Regulated
Navigation Areas (RNAs). One
commenter stated that the Coast Guard
provided a vague depiction of the RNAs.
An amendment to the rule was made
based on this comment to simplify the
National Oceanic and Atomospheric
Administration (NOAA) charting
requirements. Each bar crossing will
now be described with latitude/
longitude geographic coordinates in
order to be plotted onto NOAA charts.
Horizontal Datum on all these
coordinates is North American Datum
(NAD) 83.

2. Definition of the term navigable
waters. One commenter was concerned
that the term “‘navigable waters” was
not defined in the regulation. The Coast
Guard did not make changes to the rule
because the term “navigable waters” is
defined in 33 CFR 2.36.

3. Economic effects of the rule on
small entities and local economies. Two
commenters raised concerns about
possible economic effects of the rule on
small entities and local economies.
Specifically, the commenters expressed
that the rule would put undue burden
on small commercial fishing operations
and Uninspected Passenger Vessels
engaged in recreational fishing and/or
interfere with commercial fishing
activities based on these comments.
There should not be any adverse
economic effects on small entities and
local economies, since the bar
restrictions and closures are already a
part of the regions’ economic baseline
activity. The rule is a codification of
existing standard practices. Utilizing
current weather patterns, the Coast
Guard has determined that the rule will
not increase the number of bar
restrictions or closures from past years.
After careful consideration, the Coast
Guard determined that changes to the
rule based on this comment were not
necessary.

4. Enforcement personnel. One
commenter questioned whether RNAs
were enforced only by crews on Motor
Lifeboats (MLBs). The Coast Guard has
and will continue to use all available
resources to enforce this RNA and is not
limited to MLBs. No changes to the rule
were made based on this question.

5. Person responsible for making the
determination if conditions are unsafe.
Two commenters stated their belief that
mariners should be the ones making the
determination if conditions are unsafe.

Although the recreational and
commercial mariner might be an expert
mariner, the decision to transit a
potentially hazardous bar should not be
left solely to their discretion. There may
be unknown outside factors along with
subtle influences to contend with at the
time when making a crossing attempt.
Coast Guard personnel have the
knowledge of local conditions in
evaluating whether the go/no-go
policies developed and implemented by
vessel owners and operators are
appropriate to attain a sufficient level of
operational safety. No changes to the
rule were made based on these
comments.

6. Carriage of additional safety
equipment. One commenter was
concerned about carrying additional
safety equipment onboard vessels such
as an immersion suit instead of a life
jacket and adding jack lines, harnesses,
and safety tethers. A prudent mariner
should be familiar with, and carry
onboard, the safety equipment required
by federal and state laws. No changes to
the rule were made based on the
comment.

7. Notice to the public concerning this
rulemaking. One commenter stated their
belief that there was a lack of
communication from the Coast Guard to
the public concerning this rulemaking
action. The Coast Guard disagrees. The
agency robustly attempted to engage the
public prior to issuance of this final
rule. As discussed above in section II of
this document, the Coast Guard
solicited comments in the Federal
Register prior to issuance of the NPRM
and engaged in an extensive public
outreach plan at the local level. In
accordance with the Administrative
Procedure Act, the Coast Guard
published an NPRM soliciting public
comment on November 7, 2019. To
further advertise that the NPRM was out
and available for comment the Coast
Guard issued a press release on
November 12, 2019, requesting
comments for the rule. In addition to the
November 12th press release, the Coast
Guard published an article in the Local
Notice to Mariners for four weeks, from
November 14, 2019, to December 11,
2019. In addition, Sector LA-LB
advertised the need for comments at
their local Harbor Safety Committee/
Subcommittee meetings, with local
harbormasters, and at local marinas.

All comments received were
considered in drafting this final rule. No
comments other than those already
mentioned, however, resulted in any
changes to the rule because, although
important, they were either outside the
scope of the rule or appeared to be
based on a misunderstanding of the

rule. The Coast Guard utilized the
comments received to draft the RNA
text to be minimally disruptive to the
local community and mariners utilizing
Crescent City Harbor, Humboldt Bay,
Noyo River, and Morro Bay Harbor bar
entrances outlined in this final rule,
while acknowledging the limits of Coast
Guard rescue assets and the need for
additional safety measures.

The Coast Guard encourages mariners
having further questions about the rule
and how to comply with it to contact
the Coast Guard point of contact listed
under FOR FURTHER INFORMATION
CONTACT.

V. Regulatory Analyses

The Coast Guard developed this rule
after considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the fact that: (1) The
regulation does not require vessel
operators affected by the regulation to
purchase additional equipment; (2) the
restriction and/or closure of the bars are
temporary and will only occur when
necessary due to unsafe conditions; (3)
the maritime public will be advised of
bar restrictions and/or closures via one
or more of the following methods:
Broadcast Notice to Mariners, local
government partners, bar warning lights
and/or publication in the Local Notice
to Mariners; and (4) vessels may be
allowed to enter the RNA when a bar
restriction and/or closure is in place on
a case-by-case basis with permission of
the COTP or a designated
representative.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
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the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received zero
comments from the Small Business
Administration on this rulemaking. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This rule may affect the following
entities, some of which may be small
entities: owners and operators of
waterfront facilities, commercial
vessels, and pleasure craft engaged in
recreational activities and sightseeing, if
these facilities or vessels are in the
vicinity of the RNA at times when the
RNA has been activated. This rule will
not have a significant economic impact
on a substantial number of small entities
for the following reasons: (1) The
regulation does not require vessel
operators affected by the regulation to
purchase additional equipment; (2) the
restriction and/or closure of the bars are
temporary and will only occur when
necessary due to unsafe conditions; (3)
the maritime public will be advised of
bar restrictions and/or closures via one
or more of the following methods:
Broadcast Notice to Mariners, local
government partners, bar warning lights
and publication in the Local Notice to
Mariners; and (4) vessels may be
allowed to enter the RNA when a bar
restriction or closure is in place on a
case-by-case basis with permission of
the COTP or a designated
representative.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by

employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please call
or email the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have

determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves RNAs
that would prohibit the transit of
maritime traffic in times of unsafe
conditions. These actions are
categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES. For instructions on
locating the docket, see the ADDRESSES
section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.1196 to read as follows:

§165.1196 Regulated Navigation Areas;
Harbor Entrances along the Coast of
Northern California.

(a) Regulated navigation areas. Each
of the following areas is a regulated
navigation area (RNA):

(1) Humboldt Bay Entrance Channel:
The navigable waters enclosed by the
following coordinates:

(i) 40°4517” N, 124°14’10” W (Point
A);

(ii) 40°45’56” N, 124°15'06” W (Point
B);

(iii) 40°46'25” N, 124°14’30” W (Point
C);

(iv) 40°46°04” N, 124°13’46” W (Point
D); and

(v) Thence back to Point A, in Eureka,
CA (NAD 83).

(2) Noyo River Entrance Channel: The
navigable waters of the Noyo River
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Entrance Channel enclosed by the
following coordinates:

(i) 39°25’36” N, 123°48’34” W (Point
A);

(ii) 39°25’37” N, 123°48’38” W (Point
B);

(iii) 39°25’42” N, 123°48’39” W (Point
C);

(iv) 39°25’42” N, 123°48’32” W (Point
D); and

(v) Thence back to Point A, in in Fort
Bragg, CA (NAD 83).

(3) Crescent City Harbor Entrance
Channel: The navigable waters of the
Crescent City Harbor Entrance Channel
enclosed by the following coordinates:

(i) 41°44"11” N, 124°11722” W (Point
A);

(ii) 41°44’11” N, 124°11’42” W (Point
B);

(iii) 41°44'25” N, 124°11'54” W (Point
C);

(iv) 41°44’12” N, 124°10°22” W (Point
D); and

(v) Thence back to Point A, in Cresent
City, CA (NAD 83).

(4) Estero-Morro Bay Harbor Entrance
Channel: The navigable waters of the
Morro Bay Harbor Entrance Channel
enclosed by the following coordinates:

(i) 35°21"21” N, 120°52"12” W (Point
A);

(ii) 35°21’41” N, 120°52’37” W (Point
B);

(iii) 35°21’55” N, 120°52"10” W (Point
C);

(iv) 35°21’38” N, 120°51’51” W (Point
D); and

(v) Thence back to Point A, in Morro
Bay, CA (NAD 83).

(b) Definitions. For purposes of this
section:

(1) Bar closure means that the
operation of any vessel within an RNA
established in paragraph (a) of this
section has been prohibited by the Coast
Guard.

(2) Bar crossing plan (also known as
a Go/No-Go plan) means a plan,
developed by local industry, in
coordination with Coast Guard, for a bar
within an RNA established in paragraph
(a) of this section and adopted by the
master or operator of a small passenger
vessel or commercial fishing vessel to
guide his or her vessel’s operations on
and in the vicinity of that bar.

(3) Bar restriction means that
operation of a recreational, uninspected
passenger, small passenger, and
commercial fishing vessel within an
RNA established in paragraph (a) of this
section has been prohibited by the Coast
Guard.

(4) Commercial fishing industry vessel
means a fishing vessel, fish tender
vessel, or a fish processing vessel.

(5) COTP designated representative
means any Coast Guard commissioned

officer, warrant officer, petty officer or
civilian that has been authorized by the
Captain of the Port (COTP) to act on his
or her behalf in the enforcement of the
RNA.

(6) Fish processing vessel means a
vessel that commercially prepares fish
or fish products other than by gutting,
decapitating, gilling, skinning,
shucking, icing, freezing, or brine
chilling.

(7) Fish tender vessel means a vessel
that commercially supplies, stores,
refrigerates, or transports fish, fish
products, or materials directly related to
fishing or the preparation of fish to or
from a fishing, fish processing, fish
tender vessel or a fish processing
facility.

(8) Fishing vessel means a vessel that
commercially engages in the catching,
taking, or harvesting of fish or an
activity that can reasonably be expected
to result in the catching, taking, or
harvesting of fish.

(9) Operator means a person who is
an owner, a demise charterer, or other
contractor, who conducts the operation
of, or who is responsible for the
operation of a vessel.

(10) Readily accessible means
equipment that is taken out of stowage
and is available within the same space
as any person for immediate use during
an emergency.

(11) Recreational vessel means any
vessel manufactured or used primarily
for non-commercial use or leased,
rented, or chartered to another for non-
commercial use. It does not include a
vessel engaged in carrying paying
passengers.

(12) Small passenger vessel means a
vessel inspected under 46 CFR
subchapter T or 46 CFR subchapter K.

(13) Uninspected passenger vessel
means an uninspected vessel—

(i) Of at least 100 gross tons;

(A) Carrying not more than 12
passengers, including at least one
passenger-for-hire; or

(B) That is chartered with the crew
provided or specified by the owner or
the owner’s representative and carrying
not more than 12 passengers; or

(ii) Of less than 100 gross tons;

(A) Carrying not more than six
passengers, including at least one
passenger-for-hire; or

(B) That is chartered with the crew
provided or specified by the owner or
the owner’s representative and carrying
not more than six passengers.

(14) Unsafe condition exists when the
wave height within an RNA identified
in paragraph (a) of this section is equal
to or greater than the maximum wave
height determined by the formula L/10
+ F = W where:

L = Overall length of a vessel measured in
feet in a straight horizontal line along
and parallel with the centerline between
the intersections of this line with the
vertical planes of the stem and stern
profiles excluding deckhouses and
equipment.

F = The minimum freeboard when measured
in feet from the lowest point along the
upper strake edge to the surface of the
water.

W = Maximum wave height in feet to the
nearest highest whole number.

(c) Regulations. (1)(i) Bar restrictions.
The COTP or a designated
representative will determine when to
restrict passage for recreational and
uninspected passenger vessels across
the bars located in the RNAs established
in paragraph (a) of this section. In
making this determination, the COTP or
a designated representative will
determine whether an unsafe condition
exists for such vessels as defined in
paragraph (b) of this section.
Additionally, the COTP or a designated
representative will use his or her
professional maritime experience and
knowledge of local environmental
conditions in making his or her
determination. Factors that will be
considered include, but are not limited
to: Size and type of vessel, sea state,
winds, wave period, and tidal currents.
When a bar is restricted, the operation
of recreational and uninspected
passenger vessels in the RNA
established in paragraph (a) of this
section in which the restricted bar is
located is prohibited unless specifically
authorized by the COTP or a designated
representative.

(ii) Bar closure. The bars located in
the RNAs established in paragraph (a) of
this section will be closed to all vessels
whenever environmental conditions
exceed the operational limitations of the
relevant Coast Guard Search and Rescue
resources as determined by the COTP.
When a bar is closed, the operation of
any vessel in the RNA established in
paragraph (a) of this section in which
the closed bar is located, is prohibited
unless specifically authorized by the
COTP or a designated representative.
For bars having deep draft vessel access,
the COTP will consult with the local
pilots association, when practicable,
prior to closing the affected bar.

(iii) Notification. The Coast Guard
will notify the public of bar restrictions
and bar closures via a Broadcast Notice
to Mariners on VHF-FM Channel 16
and 22A. Additionally, Coast Guard
personnel may be on-scene to advise the
public of any bar restrictions or
closures. In some locations, the Coast
Guard may use bar warning lights to
provide a visual indication of unsafe
conditions to the public. Monitoring
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cameras and associated websites may
also provide mariners with additional
information in some locations.

(2) Safety requirements for
recreational vessels. The operator of any
recreational vessel operating in an RNA
established in paragraph (a) of this
section shall ensure that all persons
located in any unenclosed areas of the
recreational vessel are wearing
lifejackets and that lifejackets are
readily accessible for/to all persons
located in any enclosed area of the
recreational vessel:

(i) When crossing the bar and a bar
restriction exists or

(ii) Whenever the recreational vessel
is being towed or escorted across the
bar.

(3) Safety requirements for
uninspected passenger vessels (UPVs).
(i) The master or operator of any
uninspected passenger vessel operating
in an RNA established in paragraph (a)
of this section shall ensure that all
persons located in any unenclosed areas
of their vessel are wearing lifejackets
and that lifejackets are readily
accessible for/to all persons located in
any enclosed areas of their vessel
uninspected passenger vessel:

(A) When crossing the bar and a bar
restriction exists or

(B) Whenever the uninspected
passenger vessel is being towed or
escorted across the bar.

(ii) The master or operator of any
uninspected passenger vessel operating
in an RNA established in paragraph (a)
of this section during the conditions
described in paragraph (c)(3)(i)(A) of
this section shall contact the Coast
Guard on VHF-FM Channel 16 prior to
crossing the bar. The master or operator
shall report the following:

(A) Vessel name,
(B) Vessel location or position,

(C) Number of persons onboard the
vessel and

(D) Vessel destination.

(4) Safety Requirements for Small
Passenger Vessels (SPV). (i) The master
or operator of any small passenger
vessel operating in an RNA established
in paragraph (a) of this section shall
ensure that all persons located in any
unenclosed areas of the small passenger
vessel are wearing lifejackets and that
lifejackets are readily accessible for/to
all persons located in any enclosed
areas of the vessel:

(A) Whenever crossing the bar and a
bar restriction exists or

(B) Whenever their vessel is being
towed or escorted across the bar.

(ii) Small passenger vessels with bar
crossing plans that have been reviewed
by and accepted by the Officer in Charge
of Marine Inspection (OCMI) are exempt

from the safety requirements described
in paragraph (c)(4)(i) of this section
during the conditions described in
paragraph (c)(4)(i)(A) of this section so
long as when crossing the bar the master
or operator ensures that all persons on
their vessel wear lifejackets in
accordance with their bar crossing plan.
If the vessel’s bar crossing plan does not
specify the conditions when the persons
on their vessel shall wear lifejackets,
however, then the master or operator
shall comply with the safety
requirements provided in paragraph
(c)(4)(i) of this section in its entirety.

(iii) The master or operator of any
small passenger vessel operating in an
RNA established in paragraph (a) of this
section during the conditions described
in paragraph (c)(4)(i)(A) of this section
shall contact the Coast Guard on VHF-
FM Channel 16 prior to crossing the bar.
The master or operator shall report the
following:

(A) Vessel name,

(B) Vessel location or position,

(C) Number of persons on board the
vessel and

(D) Vessel destination.

(5) Safety Requirements for
Commercial Fishing Vessels (CFV). (i)
The master or operator of any
commercial fishing vessel operating in
an RNA described in paragraph (a) of
this section shall ensure that all persons
located in any unenclosed areas of
commercial fishing vessel are wearing
lifejackets or immersion suits and that
lifejackets or immersion suits are readily
accessible for/to all persons located in
any enclosed spaces of the vessel:

(A) Whenever crossing the bar and a
bar restriction exists or

(B) Whenever the commercial fishing
vessel is being towed or escorted across
the bar.

(ii) The master or operator of any
commercial fishing vessel operating in
an RNA described in paragraph (a) of
this section during the conditions
described in paragraph (c)(5)(i)(A) of
this section shall contact the Coast
Guard on VHF-FM Channel 16 prior to
crossing the bar. The master or operator
shall report the following:

(A) Vessel name,

(B) Vessel location or position,

(C) Number of persons on board the
vessel and

(D) Vessel destination.

(6) Penalties. All persons and vessels
within the RNAs described in paragraph
(a) of this section shall comply with
orders of Coast Guard personnel. Coast
Guard personnel includes
commissioned, warrant, petty officers,
and civilians of the United States Coast
Guard. Any person who fails to comply
with this regulation is subject to civil

penalty in accordance with 46 U.S.C.
70036.

Dated: June 30, 2020.
Peter W. Gautier,
Rear Admiral, U.S. Coast Guard, Commander,
Coast Guard District Eleven.
[FR Doc. 2020-14791 Filed 7-16-20; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION

34 CFR Part 263
RIN 1810-AB54
[Docket ID ED-2019—-OESE-0126]

Indian Education Discretionary Grant
Programs; Demonstration Grants for
Indian Children and Youth Program

AGENCY: Office of Elementary and
Secondary Education, Department of
Education.

ACTION: Final regulations.

SUMMARY: The Secretary amends the
regulations that govern the
Demonstration Grants for Indian
Children and Youth Program
(Demonstration program), authorized
under title VI of the Elementary and
Secondary Education Act of 1965, as
amended (ESEA), to implement changes
to title VI resulting from the enactment
of the Every Student Succeeds Act
(ESSA). These final regulations would
update, clarify, and improve the current
regulations. These regulations also add
a new priority, and accompanying
requirements and selection criteria, for
applicants proposing to empower Tribes
and families to decide which education
services will best support their children
to succeed in college and careers.
DATES: These regulations are effective
August 17, 2020. Publication of the
control number notifies the public that
OMB has approved these information
collection requirements under the
Paperwork Reduction Act of 1995.
These regulations apply to applications
for the Demonstration program for fiscal
year (FY) 2020 and subsequent years.
FOR FURTHER INFORMATION CONTACT:
Bianca Williams, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 3W237 Washington, DC 20202—
6335. Telephone: 202-453-5671. Email:
Bianca.Williams@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION: These
regulations implement statutory changes
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made to the Demonstration program in
section 6122 of the ESEA (20 U.S.C.
7442) by the ESSA and make other
changes to better enable the Department
and grantees to meet the objectives of
the program.

We published a notice of proposed
rulemaking for this program (NPRM) in
the Federal Register on March 31, 2020
(85 FR 17794).

In the preamble of the NPRM, we
discussed on pages 17799—-17801 the
major changes proposed in that
document. These included the
following:

e Amending the priority in
§263.21(b)(1) that gives priority to
Indian applicants to include schools
funded by the Bureau of Indian
Education (BIE) in the list of entities
that are included in that priority.

¢ Adding a priority to §263.21(c) for
entities that are not rural and do not
meet the existing priority for rural
entities to allow the use of the existing
priority for rural entities along with this
new priority to create separate rank
orders of rural and non-rural applicants.

e Adding a priority as § 263.21(c)(7)
that would expand educational choice
for parents and students, to enhance the
ability of parents to choose high-quality
educational opportunities to meet the
needs of Native youth.

¢ Adding as new § 263.22(b)(4) an
application requirement to include a
plan to oversee service providers and
ensure students are receiving high-
quality services.

e Adding as new §263.22(b)(5) an
application requirement for non-Tribal
applicants to partner with a Tribe or
Indian organization.

e Amending renumbered § 263.24 to
add new selection criteria.

e Adding as new § 263.25 program
requirements relating to the new choice
priority.

These final regulations contain
several substantive changes from the
NPRM, which we fully explain in the
Analysis of Comments and Changes
section of this preamble, in addition to
several technical changes.

Public Comment: In response to our
invitation in the NPRM, eight parties
submitted comments on the proposed
regulations. Although none of the
comments received during public
comment were from federally
recognized Tribes, one commenter is an
organization that includes several
federally recognized Tribes. Tribes
previously participated in Tribal
consultation during development of the
NPRM. For additional information on
Tribal Consultation, please see the
Tribal Consultation section of the
NPRM.

Performance Measures

Although we are not required to
include our proposed performance
measures for this program in the notice
and comment rulemaking process, in
the NPRM we invited comment on those
measures in order to gain more insight
into the impact and feasibility of these
measures. We appreciate the feedback
and we have considered that feedback
in revising the performance measures.
We will publish the revised measures in
the notice inviting applications for the
competition for FY 2020 funding.

Analysis of Comments and Changes:
An analysis of the comments regarding
the proposed regulations and of any
changes in the regulations since
publication of the NPRM follows. We
group major issues according to subject.
Generally, we do not address technical
and other minor changes.

General

Comment: One commenter objected to
the inclusion of BIE-funded schools as
eligible applicants for this program. One
commenter opposed the addition of BIE-
funded schools to the list of Tribal
entities that receive priority under
§263.21(b)(1) of the regulations.

Discussion: Under section 6121(b) of
the ESEA, BIE-funded schools are
eligible to apply for this grant program
because they meet the definition of a
“federally supported elementary school
or secondary school for Indian
students.” These regulations do not
constitute a change to the statutory
eligibility of BIE-funded schools to
apply for grants under this program.

With regard to the regulatory priority
for Tribal entities, that priority is
required by section 6143 of the ESEA,
which requires the Department, in
awarding grants under the discretionary
grant programs in title VI, part A,
subparts 2 and 3, to give preference to
“Indian tribes, organizations, and
institutions of higher education.”” The
term “Indian” modifies “organizations”
and “institutions of higher education.”
The Department has defined the term
“Indian organization,” for purposes of
the Demonstration program, in § 263.21
of these regulations. Schools funded by
the BIE meet that definition, and the
Office of Indian Education has treated
them as included under the statutory
priority.

Changes: None.

Comment: Several commenters
provided input on the proposed priority
for non-rural applicants in
§263.21(c)(6). One suggested that we
permit applicants to self-select into
rural and non-rural categories to better
ensure applications are reviewed in a

fair and equitable manner. This
commenter also suggested that we use
four categories to further distinguish
between rural and non-rural applicants
based on the number of Tribal nations
represented in the targeted student
population. The commenter explained
that in their State, the majority of Indian
students live in urban areas, and have
needs that are different from those in
rural areas.

Another commenter objected to
including a priority for non-rural
applicants if it means that rural
applicants would receive less funding,
due to the high needs of the rural areas.
Another commenter stated that the
change to § 263.21(c)(6) to add a non-
rural priority in combination with the
rural priority in § 263.21(c)(5) would be
overly limiting to applicants.

Discussion: We do not believe it
would be reasonable for applicants to
self-select into rural and non-rural
categories, because it would create an
arbitrary and subjective distinction. We
also do not believe it would be
reasonable to use four categories to
further distinguish between rural and
non-rural applicants based on the
number of Tribal nations represented in
the targeted student population because
of the complexity involved. Rather than
permitting applicants to arbitrarily
choose which category they would like
to belong to, we feel it is important to
use clear, objective, and simple criteria
in order to classify entities as rural or
non-rural. To ensure applicants meet
the priority’s requirements, an applicant
would indicate in its application
whether it meets the specific
requirements of the rural priority, that
is, the entity is eligible under the Small
Rural School Achievement (SRSA)
program or the Rural and Low-Income
School (RLIS) program, or is a BIE-
funded school in an area designated by
certain locale codes. Other applicants
would apply as non-rural applicants.

With regard to the concerns that
including a non-rural priority would
mean less funding for rural applicants,
or provide a limitation, the text of new
§ 263.21(c)(6) specifies that the non-
rural priority may only be used in
competitions for which the rural
priority is also used.

This change allows the Department
the flexibility in future competitions to
consider rural and non-rural applicants
separately. For example, by using both
priorities as absolute priorities, we can
create separate funding slates for
applicants that propose to serve rural
communities and applicants that do not.
This would provide a way for the
Department to distribute grants fairly
across high-scoring rural and non-rural
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applicants, ensuring that applicants
serving rural areas that may have fewer
available resources are not
disadvantaged compared to non-rural
applicants.

Changes: None.

Comment: One commenter expressed
support for the proposed choice priority
for the Demonstration program in
§263.21(c)(7). The commenter stated
that this priority enables all Native
students to have opportunities to
succeed without biases or limitations in
their career of choice, and provides the
flexibility for grantees to determine
which academic pursuits are most
impactful for students in their
communities, including students with
disabilities. The commenter stated that
under this priority, grantees can pay for
the services that parents and students
may not be able to afford otherwise,
such as individual tutoring services or
student counseling. The commenter
recommended a requirement that
services be supplemental to existing
school services and funding sources.

Discussion: We appreciate the support
for this new priority. The priority
already includes a requirement that
services be supplemental to existing
school services and funding sources, so
no change is needed.

Changes: None.

Comment: Several commenters stated
that they oppose the addition of the
priority in § 263.21(c)(7) because they
believe it would fund private school
education by creating a private school
voucher funded with taxpayer dollars.
One commenter stated that this priority
would undermine Tribal sovereignty by
creating vouchers that could be used to
fund non-Native private entities and
would also undermine the goals of the
Demonstration program. Another
commenter stated that very few students
live near a private school that would
accept vouchers, so for most students,
vouchers would not provide a
meaningful choice outside of their
traditional public school. Another
commenter stated that, given the history
of mission-run schools on American
Indian reservations, the majority of
private schools that would accept
vouchers under this program would
probably be religious schools. This
commenter argued that voucher
programs violate the fundamental
principle of separation of church and
State, because it is impossible to prevent
the use of voucher funds for the schools’
religious education. The commenter and
other commenters further stated that
private schools are not required to
provide students with the same civil
rights protections as public schools,
discriminate against students for

entrance purposes, and do not provide
students with disabilities with a free
and appropriate education. The
commenter noted that during Tribal
consultation for this program, Tribal
leaders requested a variety of service
options, but did not ask for private
school vouchers, because private
schools are generally not a viable option
for their students due to the lack of
transportation and other concerns.

Several of the commenters stated that
voucher systems do not improve
academic outcomes, that private schools
are not subject to ESEA accountability
requirements, and that vouchers do not
guarantee compliance with State
standards. One commenter argued that
studies indicate that vouchers could be
particularly harmful for American
Indian children due to the effects of
transitioning between schools.

During Tribal consultation, the
majority of participants supported
inclusion of a choice priority. For
information regarding Tribal input, see
the Tribal Consultation section of the
NPRM.

Discussion: The new choice priority
does not create a voucher system.
Rather, it enables grantees to choose a
service focus based on the needs of their
own communities, and to set up a
system that empowers parents and
students to choose the specific services
and providers that best suit their needs.
By empowering Tribes to select the
project focus that they want, this
priority supports Tribal sovereignty; by
empowering parents and students to
choose their services and providers, this
priority effectuates the goal of the
Demonstration program, which is “to
support projects to develop, test, and
demonstrate the effectiveness of services
and programs to improve educational
opportunities and achievement of
Indian children and youth.”

During Tribal consultation, we
presented Tribal leaders with a list of
possible education services that a Tribe
might include if it were applying for a
grant under a priority that would allow
parents of eligible Indian students to
choose education services for their
child. That list included private or
home education. A majority of
consultation participants expressed
general interest in the services
discussed. Tuition for private school
expenses is included in § 263.25(b) of
these final regulations in the list of 12
examples of service options that could
be offered by grantees; none of these are
required but are examples only. We
agree that in many Tribal areas, there
are not private schools in the local
vicinity; in such areas, applicants may
not wish to choose this service option.

We leave it to the Tribe or other grantee
to decide, based on its own community
needs and the required input of local
families and Tribes, which services to
offer.

With regard to the argument that
voucher systems do not improve
academic outcomes, do not guarantee
compliance with State standards or
accountability systems, and could be
harmful for American Indian children,
this priority does not create or require
a voucher system, as explained above.
Therefore, we do not address the merits
of these arguments because they are not
relevant to the priority.

Related to the argument that using
these grant funds for tuition at a private
religious school would violate the
principle of separation of church and
State, we note that Department-wide
regulations prohibit Department funds
from being used for religious
instruction, including equipment or
supplies related to such instruction (34
CFR 75.532). In addition, we require in
§ 263.25(c) that grant funds be
supplemental to the existing education
program and funding sources at any
participating school, whether public or
private.

With regard to the argument that
private schools discriminate against
certain students in their admissions, the
regulations require that each written
agreement between the grantee and a
service provider contain a
nondiscrimination clause that prohibits
the provider from discriminating against
students on the basis of race, color,
national origin, religion, sex, or
disability.

In response to the arguments
concerning civil rights and services for
students with disabilities at private
schools, the Tribe or other grantee
chooses the service providers. Grantees
do not need to enter into agreements
with private schools, even if there are
private schools in the vicinity. Grantees
are free to enter into agreements with
schools or other providers that contain
requirements in addition to those
required by these regulations; such
additional requirements could include
provisions relating to civil rights,
services for students with disabilities, or
any other conditions desired.

Changes: None.

Comment: One commenter objected to
the proposed changes to the application
requirements in § 263.22(a), stating that
a requirement for applicants to describe
how the parents and families of Indian
children and youth have been and will
be involved in the planning and
implementation of the proposed project
is unnecessary because Tribes and
Indian organizations are knowledgeable
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intermediaries that already understand
and can represent the needs of Indian
children and youth.

The commenter also objected to the
requirement in § 263.22(a)(3) that
applicants demonstrate the proposed
project is evidence-based, where
applicable, or is based on an existing
program that has been modified to be
culturally appropriate for Indian
students. The commenter stated that
this requirement does not align with the
statutory purpose of the program, which
the commenter describes as trying out
new and different program ideas that
support academic success for Indian
children, because newly developed
programs will not be able to show
evidence of prior success. The
commenter argued that the kinds of
evidence-based programming that are
successful in other communities are not
necessarily successful in Indian
communities, and that the programs that
have been successful in Indian
communities based on qualitative
measures are not likely to meet the
requirement for evidence-based program
design.

Discussion: The changes to
§263.22(a)(1), which requires applicants
to describe how the parents and families
of Indian children and youth are
involved in planning and
implementation of the proposed project,
are required by changes to the statute.
Parent involvement has always been a
statutory application requirement; the
only change to the regulation reflects
ESSA changes to the ESEA, which
added the phrase “and families” after
the word “‘parents” (section
6121(d)(3)(B)(i) of the ESEA).

With regard to the requirement in
§ 263.22(a)(3) that applicants provide
information showing that the proposed
project is evidence-based, where
applicable, or is based on an existing
evidence-based program that has been
modified to be culturally appropriate for
Indian students, this application
requirement is also mandated by the
ESEA (section 6121(d)(3)(B)(iii)). The
ESSA changes removed the term “based
on scientific research” and instead uses
“evidence-based.” We understand the
commenter’s concern that there may be
educational programs used in Indian
communities that have shown success at
improving the educational outcomes for
Indian students, but do not meet the
ESEA’s definition of “evidence-based”
(see ESEA section 8101(21)), but the
language in the statute and regulations
provides enough flexibility to address
these situations, by providing that
programs must be evidence-based “‘as
applicable,” and by allowing for
programs that “have been modified to

be culturally appropriate for Indian
students.”

We make no changes to proposed
§263.22 for the reasons described
above. However, as a result of the
commenter’s input, we have re-
examined the proposed selection
criterion in § 263.24(a)(3) regarding the
extent to which the services to be
offered are evidence-based. Rather than
requiring applicants to explain how the
services in their proposed project are
evidence-based, we have determined
that it would better align with the
program goals and the application
requirement to instead have the
criterion examine the quality of the
applicant’s plan for ensuring that
evidence-based services are provided.
This will allow applicants, particularly
those that propose a planning period
and have not yet identified service
providers, to submit a plan for
identifying and monitoring service
providers to ensure they are providing
services that are evidence-based using
these grant funds. We also add the
qualifying terms that the services must
be evidence-based “‘where applicable”
and may be modified to be culturally
appropriate.

Changes: We have revised proposed
§263.24(a)(3) (renumbered
§263.24(b)(3) in these final regulations)
to refer to a plan for ensuring that
services are evidence-based where
applicable and that services may be
modified to be culturally appropriate.

Comment: One commenter generally
supported the proposed application
requirement in § 263.22(b)(5) that non-
Tribal entities partner with a Tribe or
Tribal organization, as this will ensure
Tribes or Tribal organizations will be
important participants in this program;
however, the commenter objected to the
specifics of the partnership requirement.
The commenter stated that requiring
non-Tribal applicants to partner with a
Tribe or Tribal organization depending
on whether the majority of students to
be served are members of a single Tribe
is not required by the statute.
Additionally, the commenter argued
that it is unclear whether the 50 percent
requirement relates to the students to be
served, or to the percentage of students
in the school district applying for the
grant. The commenter argued that the 50
percent threshold is too high because
few school districts meet that threshold;
the commenter suggested that the
threshold instead be set at 15 percent.

Discussion: During the consultation
process, Tribes advised that in order to
support Tribal sovereignty, projects that
serve Indian children must include a
Tribal partner. The phrase “of the
student body to be served”” was

intended to encompass the entire school
or schools where students who might
participate attend, rather than just the
number of students that would be
served by the project; for example, if a
Tribal applicant plans to serve students
from both the local public school and
the local BIE-funded school, it would
add the enrollment of both schools to
calculate the percentage of Native
students who could be served by the
project. We have revised the language to
more clearly express this intent by
replacing ““of the student body to be
served” with ““of the total student
population of the schools to be served
by the project” in § 263.22(b)(5)(i).

Regarding the commenter’s concern, it
was the intended result that relatively
few applicants will meet the threshold
of 50 percent membership from a single
Tribe. A Tribe for which a local school’s
student population is 50 percent or
more members of that Tribe will likely
have a heightened interest in the project
and in the services that will be provided
to students. A public school district
applicant whose target population for its
project is located on a reservation, for
example, would likely meet this
threshold and should be required to
partner with the local Tribe. To respect
Tribal sovereignty and the important
relationship between a Tribe and its
members, this requirement was
designed to ensure that for the relatively
small number of applicants that meet
the 50 percent student threshold,
partnership with a specific Tribe is
required.

We also recognize that many schools,
especially in urban areas, serve students
from many different Tribes and
understand that it may be difficult for
entities to obtain accurate data on the
percentages of students from various
Tribes, which can create a burden for
applicants. Moreover, we recognize that
in some situations, such as in urban
areas, there is no Tribe with a local
presence, and that an Indian
organization may be a more appropriate
partner.

In the situation in which the student
body does not have a majority of
students from one Tribe, the proposed
language required every entity other
than a Tribe to partner with a local
Tribe, a local or national Tribal
organization, TCU, or BIE-funded school
for the project. We are narrowing this
alternative part of the application
requirement to apply only to local
educational agency (LEA) and State
educational agency (SEA) applicants.
An applicant that meets the definition
of Indian organization, as well as a BIE-
funded school or a TCU, already has
Tribal affiliation and it would be unduly



43446

Federal Register/Vol.

85, No. 138/Friday, July 17, 2020/Rules and Regulations

burdensome to require such entities to
include documentation of partnership
with a Tribe or other Indian
organization.

We are also changing the requirement
regarding which entity an LEA or SEA
must partner with when no single Tribe
accounts for a majority of students in
the schools to be served. Rather than
allowing a partnership with a local
Tribe, Indian organization, TCU, or BIE-
funded school, we are changing the
options to require a partnership with
either a Tribe or an Indian organization.
We are replacing the phrase “Tribal
organization” with “Indian
organization” to correctly match the
defined term in this regulation. In
addition, we are removing the “local”
qualifier for a Tribe because we believe
this could be ambiguous and could
unduly limit the prospective partners
for an application. In the interests of
sovereignty, the preference is for the
applicant to partner with a local Tribe
if possible, but we recognize that this is
not always possible. In addition, we are
changing the related program
requirement to require only LEAs or
SEAs to include the Tribe or Indian
organization partner in selecting
services and providers.

Changes: We have revised proposed
§ 263.22(b)(5) to—(1) provide that a non-
Tribal applicant that proposes a project
serving a student population consisting
of 50 percent or more members of one
Tribe must submit documentation of
partnership with that Tribe and (2)
require an LEA or SEA applicant that
proposes a project that will serve a
student population where no single
Tribe accounts for at least 50 percent of
the members to submit documentation
of partnership with at least one Tribe or
Indian organization. We have also
revised the related program requirement
in § 263.25(a) to require only LEAs or
SEAs to include the Tribe or Indian
organization partner in selecting
services and providers.

Comment: One commenter stated that
proposed § 263.24 adds numerous new
selection criteria to the program that
would place a significant burden on
Tribes and Tribal organizations,
whether applying alone or as a
documented partner to a non-Tribal
applicant. Additionally, the commenter
argued the regulations do not clearly
state whether these new selection
criteria will be applied to all priorities
or only to the new priority in
§263.21(c)(7).

Discussion: Proposed § 263.24 creates
new selection criteria for evaluation of
grant applications: Three factors under
the criterion “quality of project
services” (§ 263.21(a)), four factors

under the criterion “quality of project
design” (§263.21(b)), and two factors
under the criterion ‘‘reasonableness of
budget” (§262.21(c)). The Department
can use these selection criteria in
addition to the general selection criteria
in 34 CFR 75.210. The expanded set of
available selection criteria ensures a
grant competition that is tailored to the
unique needs of Tribal applicants and
the students they serve. While the more
specific selection criteria may result in
a minor burden to applicants that
choose to address those criteria, we
believe this burden is outweighed by the
benefit of being able to evaluate
applicants using selection criteria that
reflect the specific goals of the program.
We believe this will enhance our ability
to ensure we select applicants that will
provide programs that are designed to
improve the educational opportunities
and achievement of Indian children and
youth.

With respect to the commenter’s
statement that it is unclear when the
new selection criteria in § 263.24 will be
applied, it is clear from the language of
the regulation that the specific criteria
in § 263.24 as well as the general
selection criteria in 34 CFR 75.210 may
be chosen to evaluate applicants for any
competition. In the NPRM we included
a range of possible selection criteria,
some of which do relate to the new
choice priority and some that are more
general, so that we are able to choose
selection criteria that will best align
with the program focus from year to
year.

Changes: None.

Comment: Several commenters
provided specific suggestions regarding
the requirements in proposed § 263.25
relating to the new choice priority.

One commenter suggested that, to
ensure accountability and reliability of
providers, grantees should work with
their SEA to pre-approve providers. The
commenter also suggested that
applicants with a current Demonstration
Grant under the absolute priority for
Native Youth Community Partnerships
(NYCP) should combine some of the
objectives from the current NYPC
project in planning a project under this
new priority in order to sustain
successful efforts and relationships.
Finally, the commenter asked that we
include in this program a focus on
engaging and involving the parent,
guardian, or family.

Another commenter objected to the
new choice priority if its use would
result in a decrease in the number of
students served. The commenter also
requested that we include, among
possible service options, assistance for
helping students navigate college life.

The commenter also requested that
grantees that are not Tribes should be
responsible for selecting service
providers, and that the local Tribe
should not have the burden of selecting
or approving them. Another commenter
provided the opposite suggestion,
stating that Tribes should have sole
responsibility for approving service
providers in order to maintain more
control over the services available to
their members. This commenter also
stated that instead of focusing on
parental choice of services, the
regulations should allow Tribes and
Tribal organizations to be solely
responsible for determining what
services should be provided to students
and approving service providers. This
commenter argued that if Tribes and
Tribal organizations have the sole
authority to make these decisions, they
will be better able to maintain control
over funds, ensure funds are spent in
accordance with spending requirements,
hold service providers accountable, and
deploy scarce resources in the most
effective manner. The commenter
recommended that Tribes and Tribal
organizations should be permitted to
continue providing the same programs
that have proven successful in previous
years.

Discussion: We appreciate the
suggestions on the choice priority
requirements. We agree that it is
important that grantees ensure that
providers are high quality and have a
record of success and reliability, and
one way to ensure that could be to work
with the SEA. However, we decline to
add that as a program requirement in
order to respect Tribal sovereignty and
so as not to preclude the flexibility for
grantees to address this in another way
based on local needs and context.

We also agree that applicants with a
current Demonstration Grant under the
absolute priority for NYCP could use
their current objectives in a proposed
project under the new choice priority.
Such grantees would need to ensure that
they use a variety of providers and
permit families to choose from options,
rather than using the previous model
under which the grantee exclusively
provided a specific set of services.
Finally, we agree with the commenter
that it is important that projects engage
and involve parents and families. We
believe that the requirements attached
to this priority, specifically the parent
involvement and feedback process that
may include a parent liaison, will
ensure that involvement.

With regard to whether the new
choice priority would prevent projects
from increasing the number of students
served, we note that applicants have
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discretion in the number of students to
serve in their project. The choice
priority does not create any limitation
on the number of students a grantee
would serve; rather the scope of the
project, the capacity of the grantee and
its partners, and the availability of
service providers in the local area all
may be factors in determining how
many students are served.

We decline to add to the list of
possible services assistance to college
students in navigating the college
experience because the Demonstration
program is an elementary and secondary
education grant program for Indian
children and youth. Although one of the
statutory uses of funds is college
coursework for secondary students to
aid in their transition to higher
education, services to students at
institutions of higher education are not
allowable uses of funds.

With regard to the Tribe’s role in
selecting or approving service providers,
the proposed regulations require that a
public school district applicant partner
with a Tribe or Indian organization, and
that together the applicant and the
Tribal partner select service providers.
We believe that, rather than unduly
burdening the Tribe, this honors Tribal
sovereignty and ensures the Tribe’s
involvement in the project. Importantly,
this approach will help ensure that
Tribal service providers are not omitted
from consideration. In addition to
ensuring the Tribe’s role in designing
projects to meet its goals and objectives,
we believe that it is important for
parents and families to be included in
the decision-making process by
providing them with a choice of services
or service providers. We believe that
this level of parent and family
involvement is consistent with section
6121(d)(3) of the ESEA, which requires
applicants for this grant program to
describe how parents and families of
Indian children will be involved in
developing and implementing the
activities of each project.

Regarding the commenter’s concerns
about the appropriate and effective use
of funds and the ability to hold service
providers accountable, the eligibility for
this program is not limited to Tribes and
Indian organizations. Other entities,
including public school districts and
other entities, can be, and in the past
have been, successful in administering
grants under the Demonstration
program. Although we have added the
requirement to partner with Tribes or
Indian organizations, the lead applicant
can be an entity other than a Tribe or
Indian organization. Finally, a Tribal
grantee under the new priority is not
prevented from offering as options for

parents, services and programs that have
proven successful in the past.

Changes: None.

Comment: One commenter stated that
when the educational choice priority in
proposed § 263.21(c)(7) is used, the
corresponding program requirement in
proposed § 263.25(h)(1)—that at least 80
percent of grant funds are used for
direct services to eligible students—is
too limiting and does not take into
consideration a Tribe or Indian
organization’s Federal indirect cost rate.
The commenter contended that the
Tribe or Tribal organization’s Federal
indirect cost rate should be used instead
of the same percentage for all grantees.

Discussion: When developing these
regulations, we determined that when
the educational choice priority in
§263.21(c)(7) is used, it is important to
have a specific minimum percentage of
the grant funds that must be spent on
direct services for eligible students.
Because the choice priority will require
the grantee to engage in activities other
than direct services (for example,
seeking out and vetting service
providers, establishing a method for
parents to select services, and receiving
parent requests for services), we sought
to ensure that these program
requirements do not undercut the
overall goal of the grant program.
Requiring grantees to spend at least 80
percent of grant funds on direct services
for eligible students helps ensure that
the grant program supports services that
improve the educational opportunities
and achievement of Indian children and
youth, as required under ESEA section
6121(a)(1). Although the 80 percent
requirement may limit the amount of
indirect costs that some grantees are
otherwise authorized to take, most
Department grantees have indirect cost
rates well under 20 percent, and for
those with higher authorized rates, the
80 percent requirement effectuates the
policy goal of ensuring that funds are
spent on services to students.

Although we determined that no
change is needed to this program
requirement, we also examined the
related selection criterion in proposed
§263.24(c)(1) regarding the extent to
which the budget reflects a reasonable
per-pupil amount for services. Whereas
in the NPRM the proposed language
excluded funds for “project
administration,”” we are clarifying that
the per-pupil amount should be based
only on costs for direct services, and
should not take into account other costs
such as the cost of the service selection
method or parent feedback process.

Changes: We have revised proposed
§263.24(c)(1) (§263.24(d)(1) in the final
regulations) to clarify that the per-pupil

amount should be based only on direct
costs for student services.

Comment: One commenter stated that
we did not engage in Tribal consultation
regarding several specific provisions in
the regulations. The commenter argued
that we characterized these changes as
minor or technical but in the
commenter’s view they are substantive
changes to the regulations.

Discussion: The regulatory provisions
listed by the commenter are either
technical changes or are changes added
to the proposed regulations as a result
of the Tribal consultation sessions.

The commenter listed, as changes to
the application requirements that were
not part of the Tribal consultation
process, the addition of “and families”
in § 263.22(a)(1) and the addition of
“evidence-based” in § 263.22(a)(3).
These changes are technical changes to
align the regulations with the ESSA
amendments to title VI of the ESEA, and
are explained in more detail in the
separate discussions of each regulatory
provision. The commenter also objected
to §263.21(c)(5)(ii), which affects the
eligibility of BIE-funded schools for the
rural priority; this is a technical change,
as BIE-funded schools were always
eligible for the rural priority under the
existing regulations.

In addition, the commenter listed, as
changes that were not part of the Tribal
consultation process, § 263.21(c)(6), the
addition of a non-rural priority;
§263.22(b)(4), a requirement that
applicants plan for how they will
oversee service providers; and
§263.22(b)(5), an application
requirement for non-Tribal partnerships.
Each of these changes were the result of
recommendations and input from Tribes
that occurred as part of the Tribal
consultation process.

The commenter also cited the new
selection criteria in § 263.24 and new
program requirements in § 263.25 as
further changes that were not part of the
Tribal consultation process. While these
specific selection criteria and
requirements were not listed in the
request for Tribal consultation, these
criteria and requirements were informed
by the totality of input and discussion
we received during the Tribal
consultation process.

Changes: None.

Comment: None.

Discussion: Upon further
consideration regarding the new priority
for choice in § 263.21(c)(7), and in
considering that many applicants may
propose a planning period for a portion
of their project, it is important that we
clarify the expectations for grantees that
use a planning period. Specifically, in
§263.25(i), we have added a
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requirement that grantees submit to the
Department prior to the end of the
planning period the following
documentation: (1) A description of the
service selection process, which is
functioning and ready for parent use; (2)
a description of the parent involvement
and feedback process, which is
functioning and ready for parent use; (3)
a sample of the written agreement with
providers, along with a list of providers
with whom the grantee has obtained
signed written agreements; and (4) a
description of the process to be used to
select students in the case of excess
demand.

For applicants that do not propose a
planning period, it is important that
applicants provide a description of how
they will meet these four program
requirements; therefore, we are also
adding them as application
requirements for such grantees in
§263.22(b)(7). We have also determined
that the program requirement regarding
supplement-not-supplant in § 263.25(c)
should be moved to the application
requirements in § 263.22(b)(6) as an
assurance. We have removed proposed
paragraph § 263.25(d)(3), which
required that the service selection
method be supplemental to existing
methods to reduce unnecessarily
duplication and burden. Finally, to
provide flexibility for applicants that
would like a planning period of less
than a year in order to provide direct
services to students more quickly, we
are revising the relevant language of
proposed § 263.25(h) to permit a shorter
planning period.

In further consideration of the
planning period and the relationship
between grantees and service providers,
we are also clarifying the limitations on
the use of grant funds. We are not
changing the limits proposed in
§263.25(h)(1) and (2), which require
that at least 80 percent of grants funds
are used for direct services and not more
than 15 percent of the grant funds are
used for the service selection method.
We had proposed the provision that
these limits do not apply during a
grantee’s planning period in order to
permit grantees to use funds during a
planning period to establish a service
selection method and parent feedback
process. To ensure that grantees use
funds in a way that will maximize
services to students rather than funding
a specific service opportunity, we are
clarifying that grantees may not use
grant funds to establish or develop the
capacity of entities that are or may
become service providers for the project.
This requirement applies both during a
planning period and for the duration of
the grant.

Changes: We have added new
paragraphs (b)(6) and (7) to proposed
§ 263.22, requiring that applications
include assurances of non-supplanting
and, for applicants that do not propose
a planning period, documentation of
compliance with certain program
requirements; deleted proposed
paragraphs (c) and (d)(3) of § 263.25;
redesignated proposed § 263.25(d)
through (h) as § 263.25(c) through (g);
revised proposed § 263.25(h) to permit
planning periods of up to 12 months;
added new § 263.25(h)(3) to restrict
funds from being used to establish or
develop entities that may become
service providers; and added new
paragraph (h) to § 263.25 regarding
information that must be submitted at
the end of a planning period.

Executive Orders 12866, 13563, and
13771 Regulatory Impact Analysis

Under Executive Order 12866, it must
be determined whether this regulatory
action is “‘significant” and, therefore,
subject to the requirements of the
Executive order and subject to review by
the Office of Management and Budget
(OMB). Section 3(f) of Executive Order
12866 defines a “‘significant regulatory
action” as an action likely to result in
a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

Under Executive Order 13771, for
each new regulation that the
Department proposes for notice and
comment or otherwise promulgates that
is a significant regulatory action under
Executive Order 12866 and that imposes
total costs greater than zero, it must
identify two deregulatory actions. For
Fiscal Year 2020, any new incremental
costs associated with a new regulation
must be fully offset by the elimination
of existing costs through deregulatory

actions. These final regulations are not
a significant regulatory action.
Therefore, the requirements of
Executive Order 13771 do not apply.

We have also reviewed these
regulations under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
on a reasoned determination that their
benefits justify their costs (recognizing
that some benefits and costs are difficult
to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory app