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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 161
[Docket No. APHIS-2017-0065]
RIN 0579-AE40

National Veterinary Accreditation
Program; Correction

AGENCY: Animal and Plant Health
Inspection Service, Agriculture (USDA).

ACTION: Correcting amendment.

SUMMARY: In a final rule that was
published in the Federal Register on
February 25, 2020, and effective on
March 26, 2020, we amended the
regulations governing the National
Veterinary Accreditation Program by,
among other things, replacing all
instances of the term ““Veterinarian-in-
Charge” with the term “Veterinary
Official.” However, we inadvertently
left two instances of the term
“Veterinarian-in-Charge” in the
regulations. This document corrects that
oversight in the final rule.

DATES: Effective July 13, 2020.

FOR FURTHER INFORMATION CONTACT: Dr.
Todd Behre, Coordinator, National
Veterinary Accreditation Program;
National Animal Disease Traceability
and Veterinary Accreditation Center,
APHIS Veterinary Services; (518) 281—
2157; todd.h.behre@usda.gov.

SUPPLEMENTARY INFORMATION: On
February 25, 2020, we published in the
Federal Register (85 FR 10562—-10565,
Docket No. APHIS-2017-0065) a final
rule that amended the National
Veterinary Accreditation Program
regulations in 9 CFR parts 160, 161, and
162. Among other changes to these
regulations, we replaced the term
“Veterinarian-in-Charge”” with the term
“Veterinary Official” throughout.
However, in § 161.1(e)(4), we
inadvertently left two instances of

“Veterinarian-in-Charge” unchanged.
This document corrects that error.

List of Subjects in 9 CFR Part 161

Reporting and recordkeeping
requirements, Veterinarians.

Accordingly, we are amending 9 CFR
part 161 as follows:

PART 161—REQUIREMENTS AND
STANDARDS FOR ACCREDITED
VETERINARIANS AND SUSPENSION
OR REVOCATION OF SUCH
ACCREDITATION

m 1. The authority citation for part 161
continues to read as follows:

Authority: 7 U.S.C. 8301-8317; 15 U.S.C.
1828; 7 CFR 2.22, 2.80, and 371.4.

§ 161.1 [Amended]

m 2.In § 161.1, paragraph (e)(4)
introductory text is amended by
removing the words ‘“Veterinarian-in-
Charge” both times they appear and
adding the words “Veterinary Official”
in their place.

Done in Washington, DG, this 22nd day of
June 2020 .
Mark Davidson,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2020-13920 Filed 7-10-20; 8:45 am]
BILLING CODE 3410-34-P

BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1041

Payday, Vehicle Title, and Certain
High-Cost Installment Loans;
Ratification of Payment Provisions

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Ratification.

SUMMARY: The Bureau of Consumer
Financial Protection (Bureau), through
its Director, is ratifying certain
provisions of its November 17, 2017 rule
regarding payday, vehicle title, and
certain high-cost installment loans.
DATES: This ratification is issued on July
13, 2020 and relates back to the Rule
published on November 17, 2017.

FOR FURTHER INFORMATION CONTACT:
Christopher Shelton, Counsel, Legal
Division, at 202—435-7700. If you
require this document in an alternative

electronic format, please contact CFPB_
Accessibility@cfpb.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The Bureau was established by the
Consumer Financial Protection Act of
2010 (CFPA).1 Section 1011(c)(3) of the
CFPA provided that the President may
remove the Director of the Bureau only
for inefficiency, neglect of duty, or
malfeasance in office.2

The Bureau’s rule regarding Payday,
Vehicle Title, and Certain High-Cost
Loan Installments (2017 Final Rule or
Rule) ® contained two primary
components: (1) Mandatory
underwriting provisions requiring
lenders to assess borrowers’ ability to
repay before making covered loans; 4
and (2) payments provisions governing
lenders’ withdrawing payments for
covered loans from consumers’ bank
accounts.®

On June 29, 2020, the Supreme Court
held in Seila Law LLC v. CFPB that the
CFPA’s removal provision violates the
separation of powers.¢ The Court further
held that “the CFPB Director’s removal
protection is severable from the other
statutory provisions bearing on the
CFPB’s authority. The agency may
therefore continue to operate, but its
Director, in light of our decision, must
be removable by the President at will.” 7
“The only constitutional defect we have
identified in the CFPB’s structure is the
Director’s insulation from removal.” 8

The Bureau is separately issuing a
rule that rescinds the mandatory
underwriting provisions of the 2017
Final Rule. That rule does not affect the
separate payments provisions, and this
ratification is independent of that rule.

II. Ratification

The Bureau, through its Director,
hereby affirms and ratifies the payment
provisions 9 of the 2017 Final Rule.

1Public Law 111-203, title X, 124 Stat. 1376,
1955-2113 (2010).

212 U.S.C. 5491(c)(3).

382 FR 54472 (Nov. 17, 2017).

412 CFR 1041.4-1041.6, 1041.10, 1041.11,
1041.12(b)(1)-(3).

512 CFR 1041.2, 1041.3, 1041.7-1041.9,
1041.12(a), (b) introductory text, (b)(4)—(5), 1041.13.

6591 U.S.—(2020) (slip op.).

71d. at 3.

81d. at 32.

912 CFR 1041.2, 1041.3, 1041.7-1041.9,
1041.12(a), (b) introductory text, (b)(4)—(5), 1041.13.
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The Bureau’s Director is familiar with
the payment provisions and has also
conducted a further evaluation of them
for purposes of this ratification. Based
on the Director’s evaluation of the
payment provisions, it is the Director’s
considered judgment that they should
be ratified.10

Dated: July 7, 2020.
Kathleen L. Kraninger,

Director, Bureau of Consumer Financial
Protection.

[FR Doc. 2020-14937 Filed 7-10-20; 8:45 am]
BILLING CODE 4810-AM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0180; Project
Identifier 2017-CE-043-AD; Amendment
39-21146; AD 2020-13-01]

RIN 2120-AA64

Airworthiness Directives; Daher
Aircraft Design, LLC (Type Certificate
Previously Held by Quest Aircraft
Design, LLC), Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Daher Aircraft Design, LLC (type
certificate previously held by Quest
Aircraft Design, LLC), Model KODIAK
100 airplanes. This AD was prompted
by reports of cracks found in certain
nose landing gear (NLG) forks. This AD
requires a one-time inspection to
determine if an affected NLG fork is
installed, repetitive inspections of the
affected NLG fork for cracks, repetitive
inspections of the shimmy damper
bracket for looseness, and of the
shimmy damper system for damaged
components if an affected NLG fork is
installed, and rework/replacement of
parts as necessary. The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective August 17,
2020.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of August 17, 2020.

107Tn ratifying the payment provisions, the Bureau
ratifies the procedural steps that were necessary to
issue the payment provisions, including the
decision to propose the payment provisions for
public comment. See 81 FR 47863 (proposed July
22, 2016).

ADDRESSES: For service information
identified in this final rule, contact
Kodiak Aircraft Company, Inc., 1200
Turbine Drive, Sandpoint, Idaho 83864;
phone: (208) 263-1111 or 1 (866) 263—
1112; email: KodiakCare@daher.com;
internet: http://Kodiak.aero/support.
You may view this service information
at the FAA, Airworthiness Products
Section, Operational Safety Branch, 901
Locust, Kansas City, Missouri 64106.
For information on the availability of
this material at the FAA, call 816-329—
4148. It is also available on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2018-0180.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0180; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Wade Sullivan, Aerospace Engineer,
Airframe Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3530; email: Wade.Sullivan@
faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Quest Aircraft Design, LLC
(type certificate now held by Daher
Aircraft Design, LLC), Model KODIAK
100 airplanes. The NPRM published in
the Federal Register on March 8, 2018
(83 FR 9820). The NPRM was prompted
by reports of cracks on the NLG fork on
Model KODIAK 100 airplanes. The
NPRM proposed to require a one-time
inspection to determine if an affected
NLG fork is installed, repetitive
inspections of the affected NLG fork for
cracks, repetitive inspections of the
shimmy damper bracket for looseness if
an affected NLG fork is installed, and
rework/replacement of parts as
necessary. The FAA is issuing this AD
to prevent separation of the NLG fork
and consequent reduced control on
landing. If the NLG fork separates on an

unimproved surface, the risk of the NLG
digging in and the airplane overturning
on the ground increases.

Since the FAA issued the NPRM, the
type certificate holder for the Model
KODIAK 100 airplane changed from
Quest Aircraft Design, LLC (Quest), to
Daher Aircraft Design, LLC. This final
rule reflects that change and updates the
contact information to obtain service
documentation.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comments received on the NPRM
and the FAA’s response to each
comment.

Request To Revise Proposed AD To
Lessen Economic Impact

Quest requested numerous changes to
paragraphs (h), (i), and (j) of the
proposed AD. In support, Quest stated
that these changes would address all
sources of shimmy and lessen the
economic impact to operators in
international locations where
nondestructive testing (NDT) inspection
methods are less accessible.

First, Quest requested that the FAA
change paragraphs (h)(1) and (i)(1) of
the proposed AD to require the initial
inspections only if there is shimmy.
Quest stated that its analysis and review
of the NLG fork determined that
extended shimmy with the existing
design (type A NLG fork) could result in
fatigue cracks at the locations reported.

The FAA disagrees with this request
because there is no regulatory
requirement for all pilots to report a
nosewheel shimmy event. If the initial
inspections were conditional on
reported shimmy events, the unsafe
condition would go unaddressed each
time a pilot forgot or neglected to report
an event.

Quest also requested that the FAA
revise the service information that
would be required throughout the
proposed AD to allow later revisions.

The FAA disagrees with this request.
Requiring the use of a service document
that does not yet exist at the time an AD
is published violates 1 CFR 51.1(f),
regarding approval by the Director of the
Federal Register of a publication
incorporated by reference. In order for
operators to use later revisions of a
referenced document (issued after the
publication of the AD), either the AD
must be revised to reference the specific
later revisions, or operators must
request approval to use a later revision
as an alternative method of compliance
(AMOC) using the procedures in
paragraph (1) of this AD.


https://www.regulations.gov
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Quest requested that the FAA revise
paragraph (h)(2) of the proposed AD to
remove the identification of the
replacement part so that replacement of
a cracked NLG fork is not limited to
NLG fork P/N 100-410-7013 (type B).

The FAA disagrees. The type B NLG
fork, P/N 100—410-7013, is the only
replacement option that has been shown
to address the unsafe condition. The
FAA disagrees with relying solely on
the repetitive inspections without
requiring replacement with the type B
NLG fork if a crack is found. If a
different option provides an acceptable
level of safety, an operator may request
an AMOC using the procedures in
paragraph (1) of this AD.

Quest requested that the FAA revise
paragraph (i)(1) of the proposed AD to
change the requirement to inspect the
shimmy damper bracket for looseness
using revision 21 of the maintenance
manual to a requirement to perform the
nosewheel shimmy system
troubleshooting procedure in revision
24 (or later) of the maintenance manual.
In support of this request, Quest stated
that shimmy can result from a wide
range of factors, and thus a less focused
procedure is more appropriate.

The FAA disagrees with this request.
The FAA has determined that the
procedures to inspect the shimmy
damper bracket and replace damaged
components adequately address the
unsafe condition. Performing the entire
nosewheel shimmy system
troubleshooting procedure in Revision
24 goes beyond what is required and is
not necessary to address the unsafe
condition.

Quest further requested that the FAA
revise paragraph (j) of the proposed AD
to require replacement of the NLG fork
using the procedures in the
maintenance manual, instead of the
procedures in Quest Field Service
Instruction FSI-147.

The FAA partially agrees. Replacing
an NLG fork with a type B NLG fork
may be accomplished using the Quest
maintenance manual or other standard
maintenance practices. The FAA has
changed paragraph (j) of this AD
accordingly.

Request To Extend the Repetitive
Inspection Intervals

Quest, New Tribes Mission (Papua
New Guinea) Ltd (New Tribes Mission),
and SIL Aviation requested that the
FAA extend the repetitive inspection
intervals for the NDT inspection of the
NLG fork. In the NPRM, the FAA
proposed a 100-hour TIS interval; the
commenters requested an interval
ranging from 200 to 1,000 hours TIS.
According to New Tribes Mission,

extending the repetitive interval would
align with other scheduled Kodiak
inspection items and still provide a
measure of assurance that no cracks are
forming, while reducing labor time and
costs and increasing aircraft availability
for operators. Quest stated that the 30-
second duration of a severe shimmy
occurrence used in its original analysis
was extraordinarily long, and suggested
that half that duration would still
provide a reasonable and conservative
number for analysis and allow
increasing the repetitive inspection
interval to 200 hours TIS.

The FAA agrees with the analysis
supporting an increase in the repetitive
inspection intervals to 200 hours TIS
and has revised paragraphs (h)(1) and
(1)(1) of this AD accordingly. The FAA
has determined there is insufficient data
to support increasing the repetitive
inspection intervals beyond 200 hours
TIS. The FAA will consider a further
extension of this repetitive interval, via
further rulemaking or approval of an
AMOC, if analysis of the nosewheel
shimmy and the effect of the NLG gravel
deflectors shows that safety would be
ensured by a longer interval.

Request To Extend Repetitive Interval
Based on Shimmy Documentation

Quest requested that the FAA allow a
longer repetitive inspection interval of
800 hours TIS for operators that
implement a shimmy-occurrence
documentation procedure and where no
severe shimmy (longer than 3 seconds
per landing) occurs. The commenter
suggested that it was important for
international operators to include this
option in the AD instead of through an
AMOC because of the various
international regulations and associated
complexities in obtaining approvals.

The FAA disagrees with this request.
Although the engineering analysis
provided by Quest suggests that cracks
are more likely to develop in airplanes
that experience nosewheel shimmy,
there is no regulatory requirement for all
pilots to report or record a shimmy
event. Even if an operator were to adopt
and implement a procedure, there is no
reliable way to determine if an airplane
has experienced a previous shimmy
event. A new owner of an airplane
would have no way of determining if
the airplane had experienced a shimmy
event with the previous owner based on
a review of the maintenance records.
The FAA has not changed this AD based
on this comment.

Request To Limit Applicability to
Airplanes With NLG Gravel Deflector

New Tribes Mission and SIL Aviation
requested that the FAA limit the

applicability of the proposed AD to
airplanes with a supplemental type
certificate (STC) for an NLG gravel
deflector installed. The commenters
stated that the four instances of cracking
on the NLG fork were limited to
airplanes of the same operator, operated
in the same location, with an STC for an
NLG gravel deflector installed. New
Tribes Mission noted that the extra
weight of the gravel deflector could
exacerbate the effects of the shimmy.
Both commenters stated that other
operators in similar locations and
conditions, with airplanes that had
accumulated more hours TIS and
landings but without the gravel
deflector installed, have not reported
any signs of cracking on airplanes.

The FAA does not agree with this
request. Although Quest’s analysis
suggests that nosewheel shimmy
contributes to the cracking, there is
insufficient data to make that
conclusion specifically for airplanes
with the gravel deflector installed.
Should Quest complete a shimmy
analysis of the effect of the NLG gravel
deflectors, the FAA will determine
whether to take further rulemaking
action.

The FAA has not changed this AD
based on this comment.

Request To Allow Credit for Inspections
Already Completed

Quest requested that the FAA provide
relief from the initial requirement to
perform an NDT inspection within 25
hours if an operator has previously
complied with the inspection. Quest
stated that such operators should not be
required to perform another “initial”’
inspection.

Paragraph (f) of this AD requires
compliance unless already done. Thus,
the AD already allows operators to take
credit for the initial NDT inspection if
it is done before the effective date of the
AD. Operators must then repeat the
inspection at intervals not to exceed 200
hours TIS. No changes to this AD are
necessary based on this comment.

Comments Regarding the Type of
Inspection

SIL Aviation and New Tribes Mission
stated that the NDT inspection methods
required by the AD are not readily
available and/or are cost prohibitive.
SIL Aviation noted that the type of
inspection would be very costly to its
operation. The FAA infers that these
commenters would like the AD to allow
the inspection using a different method.

The FAA acknowledges the
commenters’ concerns about the costs
associated with this AD. However, the
FAA has determined that the required
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actions in this AD are necessary to
address the unsafe condition. The FAA
considered several possible NDT
methods and determined that the
inspection options (fluorescent
penetrant, dye penetrant, or eddy
current inspection) for the inspection
required by this AD are the most cost
effective and simple to perform in the
field while still providing an adequate
level of safety. The dye penetrant kits
are available from several sources.
Under the provisions of paragraph (1) of
this AD, operators may request approval
of an AMOC for a different inspection
method if that method provides the
same or higher level of crack detection.

Other Changes to the Proposed AD

In the NPRM, the FAA proposed that
paragraph (h)(2) require replacing a
cracked NLG fork by following section
5. Instructions in Quest Aircraft Field
Service Instruction FSI-147, Revision
00 (not dated), and paragraph (i)(3)
require replacing damaged components
by following pages 32_110 and 32_111,
section 3252, Shimmy Damper, in
Chapter 32, Landing Gear, of Quest
Aircraft Company Kodiak 100
Maintenance Manual, Revision No. 21,
dated February 15, 2017. The FAA has
revised paragraphs (h)(2) and (i)(3) in
this AD to remove the incorporation by
reference of the specified service
information to allow the actions to be
done using standard maintenance
practices.

The FAA has also clarified the
proposed requirements in paragraph (i).
Paragraph (i)(1) of the proposed AD
specified inspecting the shimmy
damper bracket for looseness by
following pages 32_110 and 32_111,
section 3252, Shimmy Damper, found in
Chapter 32, Landing Gear, of Quest
Aircraft Company Kodiak 100
Maintenance Manual, Revision No. 21,
dated February 15, 2017. Section 3252
contains a broader inspection procedure
of the shimmy damper system and not
only an inspection of the bracket for
looseness. Paragraph (i)(3) of the
proposed AD then specified corrective
action for damaged components in the
shimmy damper system as a result of
the inspection in paragraph (i)(1). The
FAA has revised paragraph (i)(1) in this
AD to clarify that the entire inspection
of the shimmy damper system is
required.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
The FAA has determined that these
changes:

e Are consistent with the proposal in
the NPRM for addressing the unsafe
condition; and

¢ Do not add any burden upon the
public than was already proposed in the
NPRM.

ESTIMATED COSTS

The FAA also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Quest Aircraft
Field Service Instruction FSI-147,
Revision 00, Release Date January 29,
2018, which provides instructions for
inspection and, if necessary,
replacement of the NLG fork. The FAA
reviewed pages 32_110 and 32_111,
section 3252, Shimmy Damper, in
Chapter 32, Landing Gear, of Quest
Aircraft Company Kodiak 100
Maintenance Manual, Revision No. 21,
dated February 15, 2017, which
contains procedures for inspecting the
shimmy damper system. The FAA also
reviewed Quest Aircraft Field Service
Instruction FSI-146, Revision 00,
Release Date April 18, 2017, which
provides instructions for modifying the
shimmy damper attach bracket. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 116 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

) Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Determine if type A or type B NLG fork is | 1 work-hour x $85 per hour = $85 ............. Not applicable ....... $85 $9,860
installed.

The FAA estimates the following
costs to do any necessary additional
inspections, replacements, and
modifications that would be required

based on the results of the NLG fork
type determination. The FAA has no
way of determining the number of
airplanes that might need these

ON-CONDITION COSTS

inspections, replacements, and
modifications:

Action

Labor cost

Parts cost Cost per product

Inspection of the NLG fork for cracks

Replacement of the NLG fork .

Inspection of the shimmy damper system in-
cluding the bracket.

Rework of the shimmy damper bracket

4 work-hours x $85 per hour = $340
4 work-hours x $85 per hour = $340
1 work-hour x $85 per hour = $85 .................

4 work-hours x $85 per hour = $340

Not applicable
$7,002.36
Not applicable

$127.33

$340 per inspection cycle.
$7,342.36.
$85 per inspection cycle.

$467.33.

The FAA has received no definitive
data that would enable the agency to
provide cost estimates for replacing
damaged components specified in this
AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.
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The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive:

2020-13-01 Quest Aircraft Design, LLC:
Amendment 39-21146; Docket No.

FAA-2018-0180; Project Identifier
2017-CE-043—-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective August 17, 2020.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Daher Aircraft Design,
LLC (type certificate previously held by
Quest Aircraft Design, LLC), Model KODIAK

100 airplanes, all serial numbers, certificated
in any category.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 32, Landing Gear.

(e) Unsafe Condition

This AD was prompted by reports from the
manufacturer of fatigue cracks on the nose
landing gear (NLG) fork. The FAA is issuing
this AD to detect and prevent fatigue
cracking of the NLG fork. The unsafe
condition, if not corrected, could result in
separation of the NLG fork with consequent
reduced control on landing. If the NLG fork
separates on an unimproved surface, the risk
of the NLG digging in and the airplane
overturning on the ground increases.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection for Type of NLG Fork

Within 25 hours time-in-service (TIS) after
August 17, 2020 (the effective date of this
AD), inspect the airplane to determine if an
NLG fork part number (P/N) 100-410-7001
(type A) or an NLG fork P/N 100-410-7013
(type B) is installed. If you determine that an
NLG fork P/N 100-410-7013 (type B) is
installed during the inspection, no further
action is required by this AD. If a review of
the maintenance records can identify the P/
N NLG fork that is installed, you may use a
maintenance records review in lieu of
inspecting the airplane to determine if an
NLG fork P/N 100-410-7001 (type A) or an
NLG fork P/N 100-410-7013 (type B) is
installed.

(h) Inspection of the NLG Fork for Cracks

(1) If you determine that an NLG fork P/
N 100-410-7001 (type A) is installed during
the inspection required by paragraph (g) of
this AD, within 25 hours TIS after August 17,
2020 (the effective date of this AD) and
thereafter at intervals not to exceed 200 hours
TIS, do a fluorescent penetrant, dye
penetrant, or open-hole eddy current
inspection of the NLG fork for cracks by
following section 5. Instructions in Quest
Aircraft Field Service Instruction FSI-147,
Revision 00, Release Date January 29, 2018.

(2) If you find any cracks of the NLG fork
during any inspection required by paragraph
(h)(1) of this AD, before further flight, replace
the NLG fork with an NLG fork P/N 100-410—
7013 (type B). Replacement of the NLG fork
with an NLG fork P/N 100-410-7013 (type B)
terminates the repetitive inspections required
by paragraphs (h)(1) and (i)(1) of this AD.

(i) Inspection of the Shimmy Damper
Bracket

(1) If you have not replaced an NLG fork
P/N 100-410-7001 (type A) per the initial

inspection and replacement requirements in
paragraph (h) of this AD, then within 25
hours TIS after August 17, 2020 (the effective
date of this AD) and thereafter at intervals
not to exceed 200 hours TIS (until the NLG
fork is replaced with a P/N 100-410-7013
(type B) fork), inspect the shimmy damper
bracket for looseness, and inspect the
shimmy damper system for damaged (loose,
leaking, corroded, or worn) components, by
following pages 32_110 and 32_111, section
3252, Shimmy Damper, found in Chapter 32,
Landing Gear, of Quest Aircraft Company
Kodiak 100 Maintenance Manual, Revision
No. 21, dated February 15, 2017.

(2) If a loose shimmy damper bracket is
found during any inspection required by
paragraph (i)(1) of this AD, rework the
shimmy damper bracket with interference-fit
bolts by following Quest Aircraft Field
Service Instruction FSI-146, Revision 00,
Release Date April 18, 2017. Reworking the
shimmy damper bracket with the
interference-fit bolts terminates the repetitive
inspections required by paragraph (i)(1) of
this AD.

(3) If any other damaged components are
found in the shimmy damper system during
any inspection required by paragraph (i)(1) of
this AD, before further flight, replace the
damaged components.

(j) Optional Terminating Action

In lieu of the NLG fork and shimmy
damper bracket inspections required by
paragraphs (h)(1) and (i)(1) of this AD, you
may replace the NLG fork P/N 100-410-7001
(type A) with an NLG fork P/N 100-410-7013
(type B). This replacement terminates the
inspection requirements of this AD, and no
further actions are required.

(k) Restriction of NLG Fork P/N 100-410-
7001 (Type A) Installation

Once an NLG fork P/N 100-410-7013 (type
B) is installed on an airplane, do not install
an NLG fork P/N 100-410-7001 (type A). If
an NLG fork P/N 100-410-7013 (type B) is
removed from the airplane for any reason (for
example, to install floats), you must reinstall
an NLG fork P/N 100-410-7013 (type B)
when operating with wheels.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (m) of this
AD. Information may also be emailed to: 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(m) Related Information

For more information about this AD,
contact Wade Sullivan, Aerospace Engineer,
Aerospace Engineer, Airframe Section, FAA,
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Seattle ACO Branch, 2200 South 216th St.,
Des Moines, WA 98198; phone and fax: 206—
231-3530; email: Wade.Sullivan@faa.gov.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Pages 32_110 and 32_111, section 3252,
Shimmy Damper, Chapter 32, Landing Gear,
of Quest Aircraft Company Kodiak 100
Maintenance Manual, Revision No. 21, dated
February 15, 2017.

(ii) Quest Aircraft Field Service Instruction
FSI-146, Revision 00, Release Date April 18,
2017.

Note 1 to paragraph (n)(2)(ii) of this AD:
The Release Date is a pen-and-ink addition
that appears only on the Revision Notice
transmitted with FSI-146.

(iii) Quest Aircraft Field Service
Instruction FSI-147, Revision 00, Release
Date January 29, 2018.

Note 2 to paragraph (n)(2)(iii) of this AD:
The Release Date is a pen-and-ink addition
that appears only on the Revision Notice
transmitted with FSI-147.

(3) For service information identified in
this AD, contact Kodiak Aircraft Company,
Inc., 1200 Turbine Drive, Sandpoint, Idaho
83864; phone: (208) 2631111 or 1 (866) 263—
1112; email: KodiakCare@daher.com;
internet: http://Kodiak.aero/support.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on June 9, 2020.
Ross Landes,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2020-14886 Filed 7-10-20; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-1099; Product
Identifier 2018-SW-026—AD; Amendment
39-21164; AD 2020-15-01]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Airbus
Helicopters Model EC 155B and
EC155B1 helicopters. This AD requires
modifying the wiring of the attitude and
heading reference system (AHRS)
connector. This AD was prompted by a
report of wiring of the AHRS contrary to
approved design specifications. The
actions of this AD are intended to
address an unsafe condition on these
products.

DATES: This AD is effective August 17,
2020.

The Director of the Federal Register
approved the incorporation by reference
of certain documents listed in this AD
as of August 17, 2020.

ADDRESSES: For service information
identified in this final rule, contact
Airbus Helicopters, 2701 N Forum
Drive, Grand Prairie, TX 75052;
telephone 972—641-0000 or 800-232—
0323; fax 972-641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view
the referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. It is also available on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-1099.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
1099; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
European Aviation Safety Agency (now
European Union Aviation Safety
Agency) (EASA) AD, any service
information that is incorporated by
reference, any comments received, and
other information. The street address for
Docket Operations is U.S. Department of

Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
George Schwab, Aviation Safety
Engineer, Safety Management Section,
Rotorcraft Standards Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817-222-5110; email
george.schwab@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On February 28, 2020, at 85 FR 11879,
the FAA published a notice of proposed
rulemaking (NPRM) in the Federal
Register, which proposed to amend 14
CFR part 39 by adding an AD that
would apply to Airbus Helicopters
Model EC 155B and EC155B1
helicopters. The NPRM proposed to
require modifying the wiring at
connector 11 ALPHA based on the
helicopter configuration and in
accordance with specified portions of
the applicable service information. The
proposed requirements were intended to
correct the AHRS wiring, and prevent
the display of misleading attitude and
vertical speed information and
subsequent loss of control of the
helicopter in instrument meteorological
conditions (IMC).

The NPRM was prompted by EASA
AD No. 2018-0069, dated March 26,
2018, issued by EASA, which is the
Technical Agent for the Member States
of the European Union, to correct an
unsafe condition for Airbus Helicopters
Model EC 155 B and EC 155 B1
helicopters. EASA advises that the
AHRS1 and AHRS2 on Model EC 155-
series helicopters use the same flight/
ground signal contrary to the approved
design specification, which requires the
AHRS1 and AHRS?2 to use independent
signals to ensure redundancy. EASA
states that if AHRS1 and AHRS2 both
receive an incorrect “‘ground” status due
to a single failure while in flight, it will
generate an error in the computation of
the attitude and vertical speed and, as
a result, an incorrect display of these
indications to the flight crew. EASA
advises that this condition, if not
corrected, could lead to erroneous
attitude and vertical speed indications,
resulting in increased workload for the
flight crew and reduced control of the
helicopter during flight in IMC.

Accordingly, the EASA AD requires
modifying the connection of connector
11 ALPHA, and based on the helicopter
configuration, also modifying the wiring
to connector 11 ALPHA.


https://www.airbus.com/helicopters/services/technical-support.html
https://www.airbus.com/helicopters/services/technical-support.html
https://www.airbus.com/helicopters/services/technical-support.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
http://Kodiak.aero/support
mailto:Wade.Sullivan@faa.gov
mailto:fedreg.legal@nara.gov
mailto:george.schwab@faa.gov
mailto:KodiakCare@daher.com

Federal Register/Vol. 85, No. 134/Monday, July 13, 2020/Rules and Regulations

41911

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received
comments from one commenter. The
commenter commented in support of
the NPRM.

FAA’s Determination

The FAA has reviewed the relevant
information and determined that an
unsafe condition exists and is likely to
exist or develop on other helicopters of
these same type designs and that air
safety and the public interest require
adopting the AD requirements as
proposed.

Differences Between This AD and the
EASA AD

The compliance time for the EASA
AD is within 7 or 12 months depending
on helicopter configuration. The
compliance time for this AD is before
further flight in IMC or within 660
hours time-in-service, whichever occurs
first.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Airbus Helicopters
Alert Service Bulletin (ASB) No. EC155—
34A033, Revision 2, dated January 30,
2018. This service information specifies
re-allocating the electronic board output
connections by modifying the wiring of
connector 11 ALPHA for helicopters
with modification (MOD) 0722B51
installed and modifying the wiring to
connector 11 ALPHA for those
helicopters that also have a combined
voice and flight data recording system
(MOD 0731B89) installed.

The FAA also reviewed Airbus
Helicopters ASB No. EC155-34A037,
Revision 0, dated February 19, 2018.
This service information specifies
installing MOD 0722B51 by modifying
the wiring of connector 11 ALPHA to
separate the flight/ground information
so the left-hand landing gear flight
information is also used by the
automatic pilot system as well as but
separately from the right-hand landing
gear flight information. This service
information also specifies re-allocating
the electronic board output connections
by modifying the wiring of connector 11
ALPHA.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

The FAA also reviewed Airbus
Helicopters ASB No. EC155-34A033,
Revision 0, dated July 19, 2017, and

Airbus Helicopters ASB No. EC155—
34A033, Revision 1, dated October 9,
2017. Revisions 0 and 1 of this service
information contain the same
procedures for modifying the wiring as
Revision 2. However, Revision 1
clarifies the applicable helicopter
configurations and updates the post-
modification testing procedures, and
Revision 2 clarifies the post-
modification test procedures and
updates a figure.

Costs of Compliance

The FAA estimates that this AD
affects 17 helicopters of U.S. Registry.
The FAA estimates that operators may
incur the following costs in order to
comply with this AD. Labor costs are
estimated at $85 per work-hour.

Modifying the wiring takes about 4
work-hours and parts cost about $20 for
an estimated cost of $360 per helicopter
and $6,120 for the U.S. fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866,

2. Will not affect intrastate aviation in
Alaska, and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2020-15-01 Airbus Helicopters:
Amendment 39-21164; Docket No.
FAA-2019-1099; Product Identifier
2018-SW-026—AD.

(a) Applicability
This AD applies to Airbus Helicopters

Model EC 155B and EC155B1 helicopters,
certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as
incorrect wiring of an attitude and heading
reference system (AHRS). This condition
could result in the display of misleading
attitude and vertical speed information, and
subsequent loss of control of the helicopter
in instrument meteorological conditions
(IMQG).

(c) Effective Date

This AD becomes effective August 17,
2020.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Before further flight in IMC or within 660
hours time-in-service, whichever occurs first:

(1) For helicopters with wiring change
modification (MOD) 0722B51 installed,
modify the wiring of connector 11 ALPHA as
depicted in Figure 1 of Airbus Helicopters
Alert Service Bulletin (ASB) No. EC155—
34A033, Revision 2, dated January 30, 2018
(ASB EC155—-34A033). If a combined voice
and flight data recording system (MOD
0731B89) is installed, also modify the wiring
to connector 11 ALPHA as depicted in Figure
2 of ASB EC155-34A033.

(2) For helicopters without wiring change
MOD 0722B51 installed, modify the wiring of
connector 11 ALPHA as depicted in Figure
1 and Figure 2 of Airbus Helicopters ASB No.
EC155-34A037, Revision 0, dated February
19, 2018.
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(f) Special Flight Permits

A special flight permit may be issued for
operation under visual flight rules only.

(g) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Rotorcraft Standards
Branch, FAA, may approve AMOCs for this
AD. Send your proposal to: George Schwab,
Aviation Safety Engineer, Safety Management
Section, Rotorcraft Standards Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817-222-5110; email 9-
ASW-FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, the FAA suggests
that you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(h) Additional Information

(1) Airbus Helicopters Alert Service
Bulletin (ASB) No. EC155-34A033, Revision
0, dated July 19, 2017, and Airbus
Helicopters ASB No. EC155-34A033,
Revision 1, dated October 9, 2017, which are
not incorporated by reference, contain
additional information about the subject of
this AD. For service information identified in
this AD, contact Airbus Helicopters, 2701 N
Forum Drive, Grand Prairie, TX 75052;
telephone 972—-641-0000 or 800-232—-0323;
fax 972—-641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view a copy
of the service information at the FAA, Office
of the Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321, Fort
Worth, TX 76177.

(2) The subject of this AD is addressed in
European Aviation Safety Agency (now
European Union Aviation Safety Agency)
(EASA) No. 2018-0069, dated March 26,
2018. You may view the EASA AD on the
internet at https://www.regulations.gov in
Docket No. FAA-2019-1099.

(i) Subject
Joint Aircraft Service Component (JASC)

Code: 3420, Attitude and Direction Data
System.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Helicopters Alert Service
Bulletin (ASB) No. EC155-34A033, Revision
2, dated January 30, 2018.

(ii) Airbus Helicopters ASB No. EC155—
34A037, Revision 0, dated February 19, 2018.

(3) For Airbus Helicopters service
information identified in this AD, contact
Airbus Helicopters, 2701 N Forum Drive,
Grand Prairie, TX 75052; telephone 972-641—
0000 or 800-232-0323; fax 972-641-3775; or
at https://www.airbus.com/helicopters/
services/technical-support.html.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on July 7, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-14940 Filed 7—10-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31319 Amdt. No. 3911]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective July 13,
2020. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 13,
2020.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html .

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
removes SIAPS, Takeoff Minimums
and/or ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
forms are FAA Forms 8260-3, 82604,
8260-5, 8260—15A, and 8260—15B when
required by an entry on 8260—-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers of aeronautical
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materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of
SIAPs, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPS as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as Amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are

necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866;(2) is not a
“‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and
(3)does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal.

For the same reason, the FAA certifies
that this amendment will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC on June 26,
2020.

Robert C. Carty

Executive Deputy Director, Flight Standards
Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 13 August 2020

West Memphis, AR, West Memphis Muni,
VOR/DME-A, Amdt 6, CANCELLED

Sulphur, LA, Southland Field, VOR/DME-A,
Amdt 2, CANCELLED

Norridgewock, ME, Central Maine ARPT of
Norridgewock, VOR/DME RWY 3, Amdt 3,
CANCELLED

Rockland, ME, Knox County Rgnl, NDB RWY
3, Orig-B, CANCELLED

Rockland, ME, Knox County Rgnl, NDB RWY
31, Orig-E, CANCELLED

South Haven, MI, South Haven Area Rgnl,
VOR RWY 23, Amdt 11B, CANCELLED

Siler City, NG, Siler City Muni, VOR-A,
Amdt 3, CANCELLED

Bennettsville, SC, Marlboro County Jetport-H
E Avent Field, NDB RWY 7, Amdt 5A,
CANCELLED

Greenwood, SC, Greenwood County, NDB
RWY 27, Amdt 2, CANCELLED

Pickens, SC, Pickens County, VOR/DME-A,
Amdt 1, CANCELLED

Burlington/Mount Vernon, WA, Skagit Rgnl,
NDB RWY 11, Amdt 5A, CANCELLED

Juneau, WI, Dodge County, NDB RWY 2,
Orig, CANCELLED

Madison, WI, Dane County Rgnl-Truax Field,
VOR RWY 18, Amdt 1D, CANCELLED

Madison, WI, Dane County Rgnl-Truax Field,
VOR RWY 21, Orig-A, CANCELLED

Madison, WI, Dane County Rgnl-Truax Field,
VOR RWY 36, Orig-B, CANCELLED

Reedsburg, WI, Reedsburg Muni, VOR-A,
Amdt 6, CANCELLED

Effective 10 September 2020

Aniak, AK, Aniak, NDB/DME RWY 29. Amdt
4, CANCELLED

Aniak, AK, Aniak, RNAV (GPS) RWY 29,
Amdt 3

Deadhorse, AK, Deadhorse, ILS OR LOC
RWY 6, Amdt 4

Deadhorse, AK, Deadhorse, LOC BC RWY 24,
Orig

Port Heiden, AK, Port Heiden, ITAWU TWO,
Graphic DP

Hollister, CA, Hollister Muni, RNAV (GPS)
RWY 31, Amdt 1

Livermore, CA, Livermore Muni, ILS RWY
25R, Amdt 9A

Marina, CA, Marina Muni, RNAV (GPS) RWY
11, Amdt 2

Marina, CA, Marina Muni, RNAV (GPS) RWY
29, Amdt 2

Marina, CA, Marina Muni, VOR RWY 11,
Amdt 2A, CANCELLED

Marina, CA, Marina Muni, VOR/DME RWY
29, Amdt 2C, CANCELLED

Monterey, CA, Monterey Rgnl, ILS OR LOC
RWY 10R, Amdt 29A

Monterey, CA, Monterey Rgnl, RNAV (GPS)
RWY 10R, Amdt 1A

San Jose, CA, Norman Y Mineta San Jose Intl,
ILS OR LOC RWY 30L, ILS RYW 30L (SA
CAT ), ILS RWY 30L (SA CAT II), Amdt
26

Hayden, CO, Yampa Valley, ILS OR LOC
RWY 10, Orig-A

Boca Raton, FL, Boca Raton, RNAV (GPS) Y
RWY 23, Amdt 1D

Bloomington/Normal, IL, Central IL Rgnl
Arpt At Bloomington-Normal, ILS OR LOC
RWY 2, Orig-D

Centralia, IL, Centralia Muni, RNAV (GPS)
RWY 36, Amdt 1C

Chicago, IL, Chicago Midway Intl, Takeoff
Minimums and Obstacle DP, Amdt 12A

Winnfield, LA, David G Joyce, RNAV (GPS)
RWY 9, Orig-C

Baudette, MN, Baudette Intl, ILS OR LOC
RWY 30, Amdt 1

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, LOC RWY 22, Amdt
1C

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, RNAV (GPS) RWY 22,
Amdt 1C

Rush City, MN, Rush City Rgnl, NDB RWY
34, Orig-B

Rush City, MN, Rush City Rgnl, RNAV (GPS)
RWY 34, Amdt 1

Thief River Falls, MN, Thief River Falls Rgnl,
RNAYV (GPS) RWY 4, Orig-A

Warroad, MN, Warroad Intl Memorial, ILS
OR LOC RWY 31, Amdt 2

Warroad, MN, Warroad Intl Memorial, NDB
RWY 31, Amdt 2A, CANCELLED
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Warroad, MN, Warroad Intl Memorial, RNAV
(GPS) RWY 13, Amdt 1A

Warroad, MN, Warroad Intl Memorial, RNAV
(GPS) RWY 31, Orig-B

Ainsworth, NE, Ainsworth Rgnl, RNAV
(GPS) RWY 13, Amdt 1

Ainsworth, NE, Ainsworth Rgnl, RNAV
(GPS) RWY 17, Amdt 3

Ainsworth, NE, Ainsworth Rgnl, RNAV
(GPS) RWY 31, Amdt 1

Ainsworth, NE, Ainsworth Rgnl, RNAV
(GPS) RWY 35, Amdt 3

Jaffrey, NH, Jaffrey Airfield-Silver Ranch,
Takeoff Minimums and Obstacle DP, Amdt
1A

Caldwell, NJ, Essex County, LOC RWY 22,
Amdt 4B

Caldwell, NJ, Essex County, RNAV (GPS)
RWY 22, Amdt 2B

New York, NY, John F Kennedy Intl, RNAV
(GPS) Y RWY 13R, Orig-A, CANCELLED

Penn Yan, NY, Penn Yan, NDB RWY 28,
Amdt 6E, CANCELLED

Guymon, OK, Guymon Muni, Takeoff
Minimums and Obstacle DP, Amdt 1A

Bradford, PA, Bradford Rgnl, VOR RWY 14,
Amdt 1, CANCELLED

Bradford, PA, Bradford Rgnl, VOR/DME
RWY 14, Amdt 10, CANCELLED

Harrisburg, PA, Harrisburg/Capital City,
Takeoff Minimums and Obstacle DP, Amdt
5

Isla De Vieques, PR, Antonio Rivera
Rodriguez, Takeoff Minimums and
Obstacle DP, Amdt 2A

Sumter, SC, Sumter, ILS OR LOC RWY 23,
Amdt 1A

Sumter, SC, Sumter, RNAV (GPS) RWY 23,
Amdt 1A

Gladewater, TX, Gladewater Muni, RNAV
(GPS) RWY 14, Orig-C

Kenedy, TX, Kenedy Rgnl, VOR-A, Amdt 7A,
CANCELLED

Blacksburg, VA, Virginia Tech/Montgomery
Executive, LOC RWY 13, Amdt 2

Blacksburg, VA, Virginia Tech/Montgomery
Executive, RNAV (GPS) RWY 13, Amdt 3

Blacksburg, VA, Virginia Tech/Montgomery
Executive, RNAV (GPS) RWY 31, Amdt 1

Blacksburg, VA, Virginia Tech/Montgomery
Executive, Takeoff Minimums and
Obstacle DP, Amdt 6

Waynesboro, VA, Eagle’s Nest, RNAV (GPS)
RWY 6, Amdt 1A

Waynesboro, VA, Eagle’s Nest, RNAV (GPS)
RWY 24, Amdt 1A

Chetek, WI, Chetek Muni-Southworth, RNAV
(GPS) RWY 17, Orig-F

Medford, WI, Taylor County, RNAV (GPS)
RWY 27, Orig-A

Merrill, WI, Merrill Muni, RNAV (GPS) RWY
7, Amdt 1B

Merrill, WI, Merrill Muni, RNAV (GPS) RWY
25, Amdt 1A

Rice Lake, WI, Rice Lake Rgnl—Carl’s Field,
ILS OR LOC RWY 1, Orig-B

Shell Lake, WI, Shell Lake Muni, RNAV
(GPS) RWY 14, Orig-B

Shell Lake, WI, Shell Lake Muni, RNAV
(GPS) RWY 32, Orig-B

Bluefield, WV, Mercer County, RNAV (GPS)
RWY 5, Orig-B

Wheeling, WV, Wheeling Ohio Co, RNAV
(GPS) RWY 3, Amdt 1A

[FR Doc. 2020-15003 Filed 7—10-20; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 31320; Amdt. No. 3912]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective July 13,
2020. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 13,
2020.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs.

The complete regulatory description
of each SIAP is listed on the appropriate
FAA Form 8260, as modified by the
National Flight Data Center (NFDC)/
Permanent Notice to Airmen (P-
NOTAM), and is incorporated by
reference under 5 U.S.C. 552(a), 1 CFR
part 51, and 14 CFR 97.20. The large
number of SIAPs, their complex nature,
and the need for a special format make
their verbatim publication in the
Federal Register expensive and
impractical. Further, airmen do not use
the regulatory text of the SIAPs, but
refer to their graphic depiction on charts
printed by publishers of aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP contained on
FAA form documents is unnecessary.
This amendment provides the affected
CFR sections, and specifies the SIAPs
and Takeoff Minimums and ODPs with
their applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
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The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on the
criteria contained in the U.S. Standard
for Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.

553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on June 26,
2020.

Robert C. Carty,

Executive Deputy Director, Flight Standards
Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,

Code of Federal regulations, part 97, (14
CFR part 97), is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC date | State City Airport FDC No. FDC date Subject
13—Aug—20 .. | MN Grand Rapids .......... Grand Rapids/ltasca Co-Gor- 0/1450 6/22/20 | ILS OR LOC RWY 34, Amdt 2B.
don Newstrom Fld.
13-Aug—20 .. | SC Georgetown Georgetown County .................. 0/2329 6/5/20 | RNAV (GPS) RWY 5, Orig-B.
13-Aug—20 .. | SC Georgetown Georgetown County ........... 0/2330 6/5/20 | RNAV (GPS) RWY 23, Amdt 2B.
13-Aug—20 .. | IL Springfield ..... Abraham Lincoln Capital .. 0/8240 6/11/20 | RNAV (GPS) RWY 4, Orig-C.
13-Aug—20 .. | IL Springfield ..... Abraham Lincoln Capital .. 0/8242 6/11/20 | RNAV (GPS) RWY 22, Orig-B.
13-Aug—20 .. | IL Springfield ..... Abraham Lincoln Capital .. 0/8243 6/11/20 | RNAV (GPS) RWY 31, Orig.
13-Aug—20 .. | IL Springfield ..... Abraham Lincoln Capital .. 0/8244 6/11/20 | VOR/DME RWY 13, Orig-B.
13-Aug—20 .. | IL Springfield ..... Abraham Lincoln Capital .. 0/8245 6/11/20 | VOR/DME RWY 22, Orig-C.
13-Aug—20 .. | Ml Alpena ....... Alpena County Rgnl ......... 0/8275 6/11/20 | RNAV (GPS) RWY 1, Orig-C.
13-Aug—20 .. | TX El Paso ...... El Paso Intl ................. 0/8673 6/12/20 | LOC/DME RWY 4, Amdt 3A.
13-Aug-20 .. | TX El Paso ...... El Paso Intl ...... 0/8674 6/12/20 | RNAV (GPS) X RWY 4, Orig-C.
13-Aug—20 .. | TX El Paso ......cccoeeeeee. El Paso Intl ....ccocovveiiiiiiiiiien, 0/8675 6/12/20 | RNAV (GPS) Y RWY 22, Orig-D.
13-Aug—20 .. | NY Albany ......cccceeenene. Albany Intl ..o 0/9742 6/16/20 | VOR RWY 28, Orig-D.
13-Aug—20 .. | NY Albany .......ccceeenene Albany Intl ..o 0/9744 6/16/20 | RNAV (GPS) Y RWY 1, Amdt
1B.
13-Aug—20 .. | NY Albany Intl 0/9745 6/16/20 | RNAV (GPS) RWY 10, Orig-B.
13-Aug—20 .. | NY Albany Intl 0/9746 6/16/20 | RNAV (GPS) RWY 28, Orig-C.
13-Aug—20 .. | NY Albany .......ccceeenene Albany Intl 0/9747 6/16/20 | ILS OR LOC RWY 1, ILS RWY 1
(SA CAT Il), Amdt 11B.

[FR Doc. 2020-15004 Filed 7—10-20; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 172
[Docket No. FDA-2018-F-3230]

Food Additives Permitted for Direct
Addition to Food for Human
Consumption; Vitamin D, Mushroom
Powder

AGENCY: Food and Drug Administration,
Health and Human Services (HHS).
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA or we) is
amending the food additive regulations
to provide for the safe use of vitamin D,
mushroom powder as a nutrient
supplement in specific food categories.
This action is in response to a petition
filed by Oakshire Naturals, LP.

DATES: This rule is effective July 13,
2020. See section VII for further
information on the filing of objections.
Submit either electronic or written
objections and requests for a hearing on
the final rule by August 12, 2020.
ADDRESSES: You may submit objections
and requests for a hearing as follows.
Please note that late, untimely filed
objections will not be considered.
Electronic objections must be submitted
on or before August 12, 2020. The
https://www.regulations.gov electronic
filing system will accept comments
until 11:59 p.m. Eastern Time at the end
of August 12, 2020. Objections received
by mail/hand delivery/courier (for
written/paper submissions) will be
considered timely if they are
postmarked or the delivery service
acceptance receipt is on or before that
date.

Electronic Submissions

Submit electronic objections in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Objections submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
objection will be made public, you are
solely responsible for ensuring that your
objection does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that

identifies you in the body of your
objection, that information will be
posted on https://www.regulations.gov.
¢ If you want to submit an objection
with confidential information that you
do not wish to be made available to the
public, submit the objection as a
written/paper submission and in the
manner detailed (see “Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

o For written/paper objections
submitted to the Dockets Management
Staff, FDA will post your objection, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2018-F-3230 for “Food Additives
Permitted for Direct Addition to Food
for Human Consumption; Vitamin D,
Mushroom Powder.” Received
objections, those filed in a timely
manner (see ADDRESSES), will be placed
in the docket and, except for those
submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday.

¢ Confidential Submissions—To
submit an objection with confidential
information that you do not wish to be
made publicly available, submit your
objections only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” We
will review this copy, including the
claimed confidential information, in our
consideration of comments. The second
copy, which will have the claimed
confidential information redacted/
blacked out, will be available for public
viewing and posted on https://
www.regulations.gov. Submit both
copies to the Dockets Management Staff.
If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed

except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240-402—-7500.

FOR FURTHER INFORMATION CONTACT:
Lauren VieBrock, Center for Food Safety
and Applied Nutrition (HFS-255), Food
and Drug Administration, 5001 Campus
Dr., College Park, MD 20740-3835, 301—
796—7454.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of September
18, 2018 (83 FR 47118), we announced
that we filed a food additive petition
(FAP 8A4821) submitted by Oakshire
Naturals LP (Oakshire), 295 Thompson
Road, P.O. Box 388, Kennett Square, PA
19348. The petition proposes that we
amend our food additive regulations in
part 172 (21 CFR part 172) Food
Additives Permitted for Direct Addition
to Food for Human Consumption to
provide for the safe use of vitamin D>
mushroom powder, produced by
exposing homogenized edible
mushrooms to ultraviolet (UV) light, as
a nutrient supplement in: (1) Foods to
which vitamin D, vitamin D3, and
vitamin D, bakers yeast are currently
allowed to be added under §§184.1950,
172.379, 172.380, and 172.381 (21 CFR
184.1950, 172.379, 172.380, and
172.381) (excluding cheese and cheese
products, foods represented for use as a
sole source of nutrition for enteral
feeding, infant formula, milk and milk
products, and margarine); (2) fruit
smoothies; (3) vegetable juices; (4)
extruded vegetable snacks; (5) soups
and soup mixes (except for those
containing meat or poultry that are
subject to regulation by the U.S.
Department of Agriculture under the
Federal Meat Inspection Act or the
Poultry Products Inspection Act); and
(6) plant protein products as defined in
21 CFR 170.3(n)(33).

Vitamin D is essential for human
health. The major function of vitamin D
is the maintenance of blood serum
concentrations of calcium and


https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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phosphorus by enhancing the
absorption of these minerals in the
small intestine. Vitamin D deficiency
can lead to abnormalities in calcium
and bone metabolism, such as rickets in
children or osteomalacia in adults.
Excessive intake of vitamin D elevates
blood plasma calcium levels by
increased intestinal absorption or
mobilization from the bone that can lead
to vascular and tissue calcification, with
subsequent damage to the heart, blood
vessels, and kidneys (Ref. 1).

To ensure that vitamin D is not added
to the U.S. food supply at levels that
could raise safety concerns, we affirmed
vitamin D as generally recognized as
safe (GRAS) with specific limitations as
listed in § 184.1950. Under § 184.1(b)(2),
an ingredient affirmed as GRAS with
specific limitations may be used in food
only within such limitations, including
the category of food, functional use, and
level of use. Any addition of vitamin D
to food beyond those limitations
requires a food additive regulation.

Vitamin D comprises a group of fat-
soluble seco-sterols and comes in many
forms. The two major physiologically
relevant forms are vitamin D and
vitamin Ds. “Vitamin D,” without a
subscript, represents vitamin D,
vitamin D3, or both. Vitamin D is
affirmed as GRAS under § 184.1950 for
use in food as a nutrient supplement. In
accordance with 21 CFR 184.1(b)(2), and
as specified in § 184.1950(c)(1),
vitamins D> and D3 may be used in food
as the sole source of added vitamin D
only within the following specific
limitations:

Maximum levels in food

Category of food (as served)

350 international units
(IU)/100 grams (g).

Breakfast cereals

Grain products 90 1U/100 g.
and pasta.

MilK e 42 1U/100 g.

Milk products ...... 89 1U/100 g.

Additionally, under § 184.1950(c)(2)
and (3), vitamin D is affirmed as GRAS
for use in infant formulas and
margarine, respectively. Under
§172.379, vitamin D is an approved
food additive for use as a nutrient
supplement in edible plant-based
beverages intended as milk alternatives,
edible plant-based yogurt alternatives,
soy beverage products, soy-based butter
substitute spreads, and soy-based cheese
substitutes and soy-based cheese
substitute products. Under § 172.380,
vitamin D3 is an approved food additive
for use as a nutrient supplement in
certain calcium-fortified fruit juices and
fruit juice drinks; soy-protein based
meal replacement beverages; meal

replacement bars and other-type bars
represented for special dietary use in
reducing or maintaining body weight;
some cheese and cheese products; meal
replacement beverages not intended for
special dietary use in reducing or
maintaining body weight; foods
represented as a sole source of nutrition
for enteral feeding; and some milk.
Under § 172.381, vitamin D» bakers
yeast may be used in foods as a source
of vitamin D, and as a leavening agent
in yeast-leavened baked goods and
baking mixes and yeast-leavened baked
snack foods.

Vitamin D», also known as
ergocalciferol, is the chemical 9,10-
seco(5Z,7E,22E)-5,7,10(19),22-
ergostatetraen-3-ol. The additive that is
the subject of this petition is vitamin D,
mushroom powder that is produced by
exposing a mushroom homogenate to
UV light, resulting in increased
conversion of endogenous ergosterol to
ergocalciferol. Under section 402(a)(7)
of the Federal Food, Drug, and Cosmetic
Act (FD&C Act), sources of irradiation,
such as UV light, must be used in
accordance with a regulation or
exemption in effect pursuant to section
409 of the FD&C Act.

To support their petition, Oakshire
submitted dietary exposure estimates of
vitamin D from the proposed uses of
vitamin D, mushroom powder, as well
as from naturally occurring dietary
sources of vitamin D, uses in accordance
with our approved food additive
regulations (§§ 172.379, 172.380, and
172.381) and our GRAS affirmation
regulation (§ 184.1950), and from
dietary supplements. Oakshire
compared their dietary exposure
estimates to the Tolerable Upper Intake
Level (UL) for vitamin D established by
the Institute of Medicine (IOM) of the
National Academies. Oakshire also
submitted a number of publications
pertaining to human clinical studies on
vitamin D. Oakshire included analyses
to determine the presence of lumisterol,
tachysterol, and vitamin D, that are
formed as a result of the UV treatment
of the mushroom homogenate. Based on
this information, Oakshire concluded
that the proposed uses of vitamin D,
mushroom powder are safe.

II. Evaluation of Safety

To establish with reasonable certainty
that a food additive is not harmful
under its intended conditions of use, we
consider the projected human dietary
intake of the additive, the additive’s
toxicological data, and other relevant
information (such as published
literature) available to us. We compare
an individual’s estimated daily intake
(EDI) of the additive from all food

sources, including dietary supplements,
to an acceptable intake level established
by toxicological data. The EDI is
determined by projections based on the
amount of the additive proposed for use
in particular foods and on data
regarding the amount consumed from
all food sources of the additive. We use
the EDI for the 90th percentile consumer
of a food additive as a measure of high
chronic dietary intake.

A. UV Light Treatment Used To Produce
Vitamin D, Mushroom Powder

To support the safety of UV treatment
to produce vitamin D, mushroom
powder, Oakshire provided information
on the effects of UV light on biological
molecules, the safety of UV light for
treatment of food, and studies
evaluating the bioavailability and safety
of vitamin D from the consumption of
vitamin D, mushroom powder (Ref. 1).
Oakshire describes the source of UV
radiation as a medium pressure mercury
vapor lamp emitting broad-spectrum
light (at wavelengths of 250-600 nm),
with major intensity peaks in the UVB
(280-315 nm) and UVA ranges (315—400
nm). Oakshire also analyzed extracts of
mushroom powders from both UV-
treated and untreated mushroom
homogenate and identified the
substances present in the mushroom
powders. Oakshire identified
tachysterol (a photoisomer resulting
from UV light treatment of the vitamin
D, precursor, previtamin D) and
lumisterol (typically formed from UV
light treatment of previtamin D,) as
present in the mushroom powders
derived from UV-treated mushroom
homogenate. Oakshire discussed the
safety of these substances and we agree
that the presence of small amounts of
tachysterol and lumisterol do not pose
a toxicological concern (Ref. 1).

Agaricus bisporus mushrooms, which
Oakshire uses to produce its vitamin D,
mushroom powder, also contain low
levels of 22,23-dihydroergosterol. When
treated with UV light, 22,23-
dihydroergosterol forms vitamin D4
((5Z,7E)-(3S)-9,10-seco-5,7,10(19)-
ergostatrien-3-ol). Oakshire analyzed
powders from UV-treated mushroom
homogenate and found it to contain
vitamin D, at levels approximately 10
percent of vitamin D, levels. Studies
have shown that vitamin D, that is
structurally similar to vitamin D3 has
significantly less biological potency
than vitamin D3 (Ref. 1). We included
the contribution of vitamin D, in the
dietary exposure estimate for vitamin D>
mushroom powder by presuming that
vitamin D, was present at a level of 10
percent of vitamin D> levels in the
vitamin D, mushroom powder, and that
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vitamin D4 had equivalent potency to
vitamin D, (Ref. 2). Oakshire discussed
the safety of vitamin D, and we agree
that the presence of vitamin D, in
Vitamin D, mushroom powder does not
pose a toxicological concern (Ref. 1).

B. Acceptable Intake Level for Vitamin
D

The IOM considers the UL as the
highest daily intake level of a nutrient
that poses no risk of adverse effects with
chronic consumption of the nutrient
(Ref. 3). The UL is determined using a
risk assessment model developed
specifically for nutrients. The dose-
response assessment, which concludes
with an estimate of the UL, is built upon
three toxicological concepts commonly
used in assessing the risk of exposures
to chemical substances: No-observed-
adverse-effect level, lowest-observed-
effect level, and application of an
uncertainty factor (Ref. 3).

In 2011, the Standing Committee on
the Scientific Evaluation of Dietary
Reference Intakes of the Food and
Nutrition Board at the IOM conducted
an extensive review of relevant
published scientific literature on
vitamin D to update the nutrient’s
dietary reference intakes and ULs. Based
on this information, the IOM revised the
ULs for vitamin D and developed a
report on their findings (Ref. 3). The
IOM established the following ULs:

e 1,000 IU per person per day (IU/p/
d) for infants 0 months to 6 months of
age;

g. 1,500 IU/p/d for infants 6 months to
12 months of age;

e 2,500 IU/p/d for children 1 year to
3 years of age;

e 3,000 IU/p/d for children 4 years to
8 years of age; and

e 4,000 IU/p/d for children 9 years to
18 years of age and adults.

We considered the ULs established by
the IOM relative to the intake estimates
as the primary basis for assessing the
safety of the petitioned uses of vitamin
D> mushroom powder. We also
reviewed published studies on the
safety of vitamin D submitted in the
petition, as well as other relevant
published studies available to us (Ref.
1).

C. Estimated Daily Intake for Vitamin D

Oakshire provided mean and 90th
percentile vitamin D exposure estimates
for consumers of foods from the: (1)
Proposed food uses of vitamin D,
mushroom powder; (2) current food
uses of vitamin D (including authorized
uses as a food ingredient, naturally
occurring sources of vitamin D, and
dietary supplements); and (3) combined
current and proposed food uses.

Oakshire provided exposure estimates
for the overall U.S. population
(including infants under 1 year of age)
and fourteen population subgroups (Ref.
2).
The exposure estimates provided by
Oakshire are appropriate. However, they
did not employ the conservative
assumptions that we typically use in
pre-market exposure estimates. For pre-
market exposure estimates, we
conservatively assume that all foods for
which the use of the additive is
approved will contain the additive at
the maximum level permitted. In the
case of vitamin D exposure estimates
presented in the most recent food
additive approval for a new use of
vitamin D (FAP 3A4801, 81 FR 46578,
July 18, 2016), we also included
exposure to the vitamin D metabolite
25-hydroxyvitamin D (25(OH)D). For
these reasons, we calculated our own
exposure estimate for vitamin D,
mushroom powder, as well as a
cumulative exposure estimate for
vitamin D from all background sources
(approved food uses, dietary
supplements, and naturally occurring
sources, including 25(0OH)D) and the
petitioned uses for vitamin D,
mushroom powder (Ref. 2).

For the overall U.S. population 1 year
of age and older, we estimated the
cumulative exposure at the 90th
percentile from all food sources of
vitamin D, including the proposed uses
and background sources, to be 2,240 IU/
p/d. We estimated the cumulative
exposure for infants 0 to 6 months of age
and infants 6 to 12 months of age to be
948 IU/p/d and 960 IU/p/d,
respectively, for the 90th percentile
consumer (Ref. 2).

D. Safety of the Petitioned Uses of
Vitamin D, Mushroom Powder

We reviewed and evaluated the
information submitted by Oakshire
regarding the safety of vitamin D,
mushroom powder, including the safety
of using UV light treatment to produce
it, and conclude that the use of vitamin
D, mushroom powder does not pose a
safety concern (see section IL.A). We
also reviewed and evaluated the
information submitted by Oakshire
regarding the safety of dietary intake of
vitamin D, from the proposed uses of
the vitamin D, mushroom powder.
Oakshire submitted reports of scientific
studies published since our last
evaluation of published scientific data
in support of safety of the use of vitamin
D and issuance of the final rule
amending our food additive regulations
to allow certain uses of vitamins D, and
D3 (81 FR 46578). Oakshire concluded
that these studies support a conclusion

that the proposed uses of vitamin D,
mushroom powder are safe.

We reviewed the studies submitted by
Oakshire, as well as other relevant
published studies available to us since
our previous evaluations of food
additive petitions for fortifying a variety
of foods with vitamin D (81 FR 46578,
July 18, 2016; 79 FR 46993, August 12,
2014; 77 FR 52228, August 29, 2012; 74
FR 11019, March 16, 2009; 70 FR 69435,
November 16, 2005; 70 FR 37255, June
29, 2005; 70 FR 36021, June 22, 2005;
68 FR 9000, February 27, 2003). These
studies did not raise any safety concerns
regarding the current or proposed uses
of vitamin D. The most recent food
additive petition for a new use of
vitamin D resulted in our amendment of
the food additive regulations in
§§ 172.379 and 172.380 to allow for the
safe use of vitamin D, as a nutrient
supplement in edible plant-based
beverages intended for use as milk
alternatives and in edible plant-based
yogurt alternatives, and of vitamin Ds as
a nutrient supplement in milk (81 FR
46578). The earlier food additive
petitions also resulted in amendments
of the food additive regulations to allow
for the safe use of vitamin D as a
nutrient supplement in certain foods.

We considered the ULs established by
the IOM relative to the intake estimates
as the primary basis for assessing the
safety of the petitioned uses of vitamin
D. Depending on the age group, the IOM
UL for vitamin D for the U.S. population
1 year of age and older ranges from
2,500 IU/p/d to 4,000 IU/p/d (Ref. 3).
The estimated dietary exposure to
vitamin D from all food sources,
including the proposed uses, at the 90th
percentile for the U.S. population 1 year
of age and older is estimated to be 2,240
1U/p/d, which is below the lowest IOM
UL of 2,500 IU/p/d in the range of ULs
for the overall U.S. population 1 year of
age and older. Estimated exposure to
vitamin D from all food sources,
including the proposed uses, for infants
0 months to 6 months of age at the 90th
percentile is 948 IU/p/d; for infants 6
months to 12 months of age, estimated
exposure to vitamin D is 960 IU/p/d.
Both of these estimates are below the
IOM UL of 1,000 IU/p/d for infants 0
months to 6 months of age and 1,500 IU/
p/d for infants 6 months to 12 months
of age. Because the 90th percentile
cumulative EDI of vitamin D from all
food sources of vitamin D, including the
proposed uses and background sources,
for each population group is less than
the corresponding IOM UL for that
population group, we conclude that
dietary intake of vitamin D, mushroom
powder from the proposed uses is safe
(Ref. 1).
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II1. Conclusion

Based on all data relevant to vitamin
D, mushroom powder we reviewed, we
conclude that there is a reasonable
certainty that no harm will result from
the uses of vitamin D, mushroom
powder, produced using UV light
treatment, as a source of vitamin D in:
(1) Foods to which vitamin D», vitamin
D3, and vitamin D, bakers yeast are
allowed under §§ 184.1950, 172.379,
172.380, and 172.381 (excluding cheese
and cheese products, foods represented
for use as a sole source of nutrition for
enteral feeding, infant formula, milk and
milk products, and margarine); (2) fruit
smoothies; (3) vegetable juices; (4)
extruded vegetable snacks; (5) soups
and soup mixes (except for those
containing meat or poultry that are
subject to regulation by the U.S.
Department of Agriculture under the
Federal Meat Inspection Act or the
Poultry Products Inspection Act); and
(6) plant protein products as defined in
21 CFR 170.3(n)(33). Thus, we are
amending our food additive regulations
as set forth in this document.

IV. Public Disclosure

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that we considered and
relied upon in reaching our decision to
approve the petition will be made
available for public disclosure (see
ADDRESSES). As provided in § 171.1(h),
we will delete from the documents any
materials that are not available for
public disclosure.

V. Analysis of Environmental Impacts

As stated in the September 18, 2018
Federal Register notification of petition
for FAP 8A4821 (83 FR 47118), the
petitioners claimed a categorical
exclusion from preparing an
environmental assessment or
environmental impact statement under
§25.32(k) (21 CFR 25.32(k)) because
vitamin D, mushroom powder is
intended to remain in food through
ingestion by consumers and is not
intended to replace macronutrients in
food. We further stated that if FDA
determines a categorical exclusion
applies, neither an environmental
assessment nor an environmental
impact statement is required. We have
not received any new information or
comments regarding this claim of
categorical exclusion. We have
considered the petitioner’s claim of
categorical exclusion and have
determined that this action is
categorically excluded under § 25.32(k).
Therefore, neither an environmental

assessment nor an environmental
impact statement is required.

VI. Paperwork Reduction Act of 1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VII. Objections

If you will be adversely affected by
one or more provisions of this
regulation, you may file with the
Dockets Management Staff (see
ADDRESSES) either electronic or written
objections. You must separately number
each objection, and within each
numbered objection you must specify
with particularity the provision(s) to
which you object, and the grounds for
your objection. Within each numbered
objection, you must specifically state
whether you are requesting a hearing on
the particular provision that you specify
in that numbered objection. If you do
not request a hearing for any particular
objection, you waive the right to a
hearing on that objection. If you request
a hearing, your objection must include
a detailed description and analysis of
the specific factual information you
intend to present in support of the
objection in the event that a hearing is
held. If you do not include such a
description and analysis for any
particular objection, you waive the right
to a hearing on the objection.

Any objections received in response
to the regulation may be seen in the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday, and will be posted to the docket
at https://www.regulations.gov.

VIII. Section 301(11) of the FD&C Act

Our review of this petition was
limited to section 409 of the FD&C Act
(21 U.S.C. 348). This final rule is not a
statement regarding compliance with
other sections of the FD&C Act. For
example, section 301(1l) of the FD&C
Act (21 U.S.C. 331(11)) prohibits the
introduction or delivery for introduction
into interstate commerce of any food
that contains a drug approved under
section 505 of the FD&C Act (21 U.S.C.
355), a biological product licensed
under section 351 of the Public Health
Service Act (42 U.S.C. 262), or a drug or
biological product for which substantial
clinical investigations have been
instituted and their existence has been
made public, unless one of the
exemptions in section 301(11)(1) to (4) of
the FD&C Act applies. In our review of
this petition, FDA did not consider
whether section 301(11) of the FD&C Act
or any of its exemptions apply to food

containing this additive. Accordingly,
this final rule should not be construed
to be a statement that a food containing
this additive, if introduced or delivered
for introduction into interstate
commerce, would not violate section
301(11) of the FD&C Act. Furthermore,
this language is included in all food
additive final rules and therefore should
not be construed to be a statement of the
likelihood that section 301(11) of the
FD&C Act applies.

IX. References

The following references marked with
an asterisk (*) are on display at the
Dockets Management Staff (see
ADDRESSES) and are available for
viewing by interested persons between
9 a.m. and 4 p.m., Monday through
Friday; they also are available
electronically at https://
www.regulations.gov. References
without asterisks are not on public
display at https://www.regulations.gov
because they have copyright restriction.
Some may be available at the website
address, if listed. References without
asterisks are available for viewing only
at the Dockets Management Staff. FDA
has verified the website addresses, as of
the date this document publishes in the
Federal Register, but websites are
subject to change over time.

1. FDA Memorandum from A. Khan,
Toxicology Review Branch,
Division of Food Ingredients, to L.
VieBrock, Regulatory Review
Branch, Division of Food
Ingredients, March 18, 2020.*

2. FDA Memorandum from D. Folmer,
Safety Assurance Team, Division of
Science and Technology, to L.
VieBrock, Regulatory Review
Branch, Division of Food
Ingredients, March 18, 2020.*

3. Committee to Review Dietary
Reference Intakes for Vitamin D and
Calcium, Food and Nutrition Board,
Institute of Medicine, ‘“Dietary
Reference Intakes for Calcium and
Vitamin D,” National Academies
Press, Washington, DC, 2011.
Available at https://www.nap.edu/
read/13050/chapter/1 (accessed
November 11, 2019).

List of Subjects in 21 CFR Part 172

Food additives, Reporting and
recordkeeping requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 172 is
amended as follows:


https://www.nap.edu/read/13050/chapter/1
https://www.nap.edu/read/13050/chapter/1
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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PART 172—FOOD ADDITIVES
PERMITTED FOR DIRECT ADDITION
TO FOOD FOR HUMAN
CONSUMPTION

endogenous ergosterol in the
mushrooms to vitamin D> (also known
as ergocalciferol or [9,10-
Seco(5Z,7E,22E)-5,7,10(19),22-
ergostatetraen-3-ol]).

(b) The total dose of UV light applied
to the mushroom homogenate shall not
exceed 12 Joules/square centimeter (J/

m 1. The authority citation for part 172
continues to read as follows:

Authority: 21 U.S.C. 321, 341, 342, 348,

371, 379. cm2).
m 2. Add §172.382 to subpart D to read (c) Vitamin D, 'mushroc.)l.n pgwder
as follows: meets the following specifications:

(1) Moisture, not more than 10
percent.

(2) Negative for Salmonella,
Staphylococcus aureus, and Listeria
monocytogenes, and any other
recognized microbial pathogen or any
harmful microbial toxin.

(3) Standard plate count, not more
than 5,000 colony forming units per
gram (CFU/g).

(4) Yeasts and molds, not more than
100 CFU/g.

§172.382 Vitamin D, mushroom powder.

Vitamin D, mushroom powder may be
used safely in foods as a source of
vitamin D, in accordance with the
following prescribed conditions:

(a) Vitamin D, mushroom powder is
the substance produced by exposing an
aqueous homogenate of edible cultivars
of Agaricus bisporus mushrooms to
ultraviolet (UV) light, resulting in the
photochemical conversion of

TABLE 1 TO PARAGRAPH (f)

(5) Lead, not more than 0.5 milligrams
per kilogram (mg/kg).
(6) Arsenic, not more than 0.3 mg/kg.

(d) To assure safe use of the additive,
the label or labeling of the food additive
container shall bear, in addition to the
other information required by the
Federal Food, Drug, and Cosmetic Act,
adequate directions for use to provide a
final product that complies with the
limitations prescribed in paragraph (f) of
this section.

(e) Labels of manufactured food
products containing the additive shall
bear, in the ingredient statement, the
name of the additive ‘“‘vitamin D>
mushroom powder,” in the proper order
of decreasing predominance in the

finished food.

(f) Vitamin D> mushroom powder may
be used as a source of vitamin D5 in
food as follows:

Category of food

Maximum level of vitamin D,

Breakfast cereals

Edible plant-based beverages marketed as milk alternatives

Edible plant-based products marketed as yogurt alternatives .....

Extruded vegetable snacks

Fruit SMOOTNIES .....coiuiiiiiii e

100% fruit juices that are fortified with greater than or equal to 330 mg of calcium per 240 mL,
excluding fruit juices that are specially formulated or processed for infants.

Fruit juice drinks that are fortified with greater than or equal to 100 mg of calcium per 240 mL,
excluding fruit juice drinks that are specially formulated or processed for infants.

Grain ProduCtS aNd PASEAS ......cecviiuiiiiriiiierieee ettt sttt

Meal replacement bars or other-type bars that are represented for special dietary use in reduc-
ing or maintaining body weight.

Meal replacement beverages that are not intended for special dietary use in reducing or main-
taining body weight and that are represented for use such that the total amount of Vitamin D
provided by the product does not exceed 1,000 IU per day.

Plant protein products

Soups and soup mixes, except for soup and soup mixes containing meat or poultry that are
subject to regulation by the U.S. Department of Agriculture under the Federal Meat Inspec-
tion Act or the Poultry Products Inspection Act.

Soy-based spreads marketed as butter alternatives

Soy-based products marketed as cheese and cheese-product alternatives ...

Soy beverage products

Soy-protein based meal replacement beverages (powder or liquid) that are represented for
special dietary use in reducing or maintaining body weight.

Vegetable juices

Yeast-leavened baked goods and baking mixes and yeast-leavened baked snack foods ............

350 1U/100 g.
84 1U/100 g.
89 1U/100 g.
80 1U/28 g.

100 1U/240 mL.
100 1U/240 mL.

100 1U/240 mL.

90 1U/100 g.
100 1U/40 g.

500 1U/240 mL.

80 1U/85 g.
100 1U/245 mL.

330 1U/100 g.
270 1U/100 g.
89 1U/100 g.
140 1U/240 mL.

100 1U/240 mL.
400 1U/100 g.

Dated: June 22, 2020.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2020-13822 Filed 7-10-20; 8:45 am]
BILLING CODE 4164-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2020-0150; FRL-10011—
22—-Region 1]

Air Plan Approval; New Hampshire;
Negative Declaration for the Oil and
Gas Industry

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
submitted by the State of New
Hampshire. The revision provides the
State’s determination, via a negative
declaration, that there are no facilities
within its borders subject to EPA’s 2016
Control Technique Guideline (CTG) for
the oil and gas industry. The intended
effect of this action is to approve this
item into the New Hampshire SIP. This
action is being taken under the Clean
Air Act.
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DATES: This rule is effective on August
12, 2020.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R01-OAR~
2020-0150. All documents in the docket
are listed on the https://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available at https://
www.regulations.gov, or at the U.S.
Environmental Protection Agency, EPA
Region 1 Regional Office, Air and
Radiation Division, 5 Post Office
Square—Suite 100, Boston, MA. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays and
facility closures due to COVID-19.

FOR FURTHER INFORMATION CONTACT: Bob
McConnell, Environmental Engineer,
Air and Radiation Division (Mail Code
05-2), U.S. Environmental Protection
Agency, Region 1, 5 Post Office Square,
Suite 100, Boston, Massachusetts
02109-3912; (617) 918-1046.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Table of Contents

1. Background and Purpose

II. Response to Comment

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background and Purpose

On April 6, 2020, EPA published a
Notice of Proposed Rulemaking (NPRM;
see 85 FR 19116) with an associated
Direct Final Rule (DFR; see 85 FR
19087) for the State of New Hampshire.
The DFR approved a negative
declaration for New Hampshire for
EPA’s 2016 Control Technique
Guideline (CTG) for the oil and gas
industry. We received one, relevant
adverse comment on the NPRM, and so
withdrew the DFR via a Withdrawal
Notice published on June 5, 2020. See
85 FR 34524. Other specific
requirements of the State’s submittal
and the rationale for EPA’s proposed
action are explained in the NPRM and
will not be restated here. Our response
to the adverse comment on the NPRM

is summarized and responded to in
section II below.

II. Response to Comment

We received one, relevant adverse
comment on the NPRM. A summary of
the comment, and our response, follows.

Comment: Did EPA even do any
independent review to see if sources
exist within New Hampshire? EPA
seems to make a categorical conclusion
about New Hampshire’s SIP based
simply on where EPA ““believes’” sources
are located. EPA should withdraw this
illogical conclusion and affirmatively
determine whether the state has sources
subject to the CTG based on a review of
the State’s SIP and an independent
review of EPA’s databases.

Response: First, we note that the
commenter does not provide any
information to contradict New
Hampshire’s finding that no sources
subject to EPA’s 2016 CTG for the oil
and gas industry exist within the State.
EPA is not aware of any information
indicating that a facility subject to the
2016 oil and gas CTG exists within the
State of New Hampshire. Additionally,
we note that EPA has historically
allowed states to submit a negative
declaration for a particular CTG
category if the state finds that no
sources exist in the state which would
be subject to that CTG. EPA has
addressed the idea of negative
declarations numerous times and for
various NAAQS including in the
General Preamble to the 1990
Amendments,? the 2006 RACT Q&A
Memo,? and the 2008 Ozone
Implementation Rule.? In each of these
documents, EPA asserted that if no
sources exist in the nonattainment area
for a particular CTG category, the state
would be allowed to submit a negative
declaration SIP revision. This principle
also applies to states in the ozone
transport region.

Second, we note that New
Hampshire’s finding is consistent with
information contained within EPA data
resources of industrial activity within
the United States, such as the National
Emissions Inventory (NEI) database of
sources of air pollution, which is
available at: https://www.epa.gov/air-
emissions-inventories/national-

1“State Implementation Plans; General Preamble
for the Implementation of Title I of the Clean Air
Act Amendments of 1990,” (57 FR 13498 at 13512
(April 16, 1992)).

2“RACT Q’s and A’s—Reasonably Available
Control Technology RACT: Questions and
Answers”” Memorandum from William T. Harnett,
May 18, 2006.

3 “Implementation of the 2008 National Ambient
Air Quality Standards for Ozone: State
Implementation Plan Requirements,” (80 FR 12263
at 12278 (March 6, 2015)).

emissions-inventory-nei. And last, we
note that EPA Region 1 worked with
New Hampshire, and EPA headquarters’
technical experts on the CTG, to review
the applicability criteria of EPA’s 2016
oil and gas CTG to assist the State with
its determination.

II1. Final Action

We are approving a negative
declaration for EPA’s 2016 CTG entitled
“Control Techniques Guidelines for the
Oil and Natural Gas Industry” into the
New Hampshire SIP.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Is not an Executive Order 13771
regulatory action because this action is
not significant under Executive Order
12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.epa.gov/air-emissions-inventories/national-emissions-inventory-nei
https://www.epa.gov/air-emissions-inventories/national-emissions-inventory-nei
https://www.epa.gov/air-emissions-inventories/national-emissions-inventory-nei
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Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804,

however, exempts from section 801 the
following types of rules: Rules of
particular applicability; rules relating to
agency management or personnel; and
rules of agency organization, procedure,
or practice that do not substantially
affect the rights or obligations of non-
agency parties. 5 U.S.C. 804(3). Because
this is a rule of particular applicability,
EPA is not required to submit a rule
report regarding this action under
section 801.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 11,
2020. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by

NEW HAMPSHIRE NONREGULATORY

reference, Ozone, Volatile organic
compounds.
Dated: June 18, 2020.
Dennis Deziel,
Regional Administrator, EPA Region 1.

For the reasons stated in the
preamble, EPA amends Part 52 of
chapter [, title 40 of the Code of Federal
Regulations as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart EE—New Hampshire

m 2.In §52.1520, amend paragraph (e)
by adding an entry in the table for
“Negative declaration for the 2016
Control Techniques Guideline for the
Oil and Natural Gas Industry” at the end
of the table, to read as follows:

§52.1520 Identification of plan.
* * * * *
(e) * x %

State
Applicable submittal
Name of nonregulatory SIP provision geographic or date/ EPA approved date 3 Explanations
nonattainment area effective
date

Negative declaration for the 2016 Control
Techniques Guidelines for the Oil and Nat-
ural Gas Industry.

Statewide

12/20/2019 7/13/2020 [Insert Fed-
eral Register cita-
tion].

Negative declaration.

3In order to determine the EPA effective date
umn for the particular provision.

[FR Doc. 2020-13635 Filed 7-10-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2019-0291; FRL-10010—
73—-Region 9]

Air Plan Approval; California; Mariposa
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to

for a specific provision listed in this table, consult the Federal Register notice cited in this col-

approve a revision to the Mariposa
County Air Pollution Control District
(MCAPCD) portion of the California
State Implementation Plan (SIP). This
revision concerns reporting of emissions
of volatile organic compounds (VOCs)
and oxides of nitrogen (NOx) in
nonattainment areas. We are approving
a local rule to require submittal of
emissions statements under the Clean
Air Act (CAA or the Act).

DATES: This rule will be effective on
August 12, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2019-0291. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,

some information is not publicly
available, e.g., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Nancy Levin, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 972-3848 or by
email at levin.nancy@epa.gov.


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to the EPA.
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V. Statutory and Executive Order Reviews

I. Proposed Action

Table 1 lists the rule addressed by this
final action with the dates that it was

TABLE 1—SUBMITTED RULE

adopted by the local air agency and
submitted to the EPA by the California
Air Resources Board. On March 16,
2020 (85 FR 14845), the EPA proposed
to approve the rule into the California
SIP.

Local agency

Rule No. Rule title

Revised Submitted

MCAPCD .....coiiiiiiiiiiii

513

Emissions Statements ..............

05/15/18 04/30/19

We proposed to approve Rule 513
because we determined that it complies
with the relevant CAA requirements.
Our proposed action contains more
information on the rule and our
evaluation.

II. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period. During
this period, we received no comments.

III. EPA Action

No comments were submitted.
Therefore, as authorized in section
110(k)(3) of the Act, the EPA is fully
approving this rule into the California
SIP.

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with the requirements of 1
CFR 51.5, the EPA is finalizing the
incorporation by reference of the
MCAPCD rule described in the
amendments to 40 CFR part 52 set forth
below. The EPA has made, and will
continue to make, these documents
available through www.regulations.gov
and at the EPA Region IX Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of

Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 11,
2020. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.
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Dated: June 23, 2020.
John Busterud,
Regional Administrator, Region IX.
Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California
m 2. Section 52.220 is amended by

adding paragraphs (c)(26)(viii)(F) and
(c)(534) to read as follows:

§52.220 Identification of plan-in part.
* * * * *

(C) * *x %

(26) L

(viii) * * *

(F) Previously approved on August
22,1977 in paragraph (c)(26)(viii)(A) of
this section, and now deleted with
replacement by Rule 513, “Emission
Statements” in paragraph
(c)(534)(1)(A)(1) of this section, Rule
408, “Source Recordkeeping and
Reporting.”

* * * * *

(534) A new regulation for the
following APCD was submitted on April
30, 2019 by the Governor’s designee.

(i) Incorporation by reference. (A)
Mariposa County Air Pollution Control
District.

(1) Rule 513, “Emissions Statements,”
Adopted on May 15, 2018.

(2) [Reserved]

(B) [Reserved]

(ii) [Reserved]

[FR Doc. 2020-13863 Filed 7-10-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2020-0132; FRL-10011-
52—-Region 1]

Air Plan Approval and Air Quality
Designation; Connecticut;
Determination of Clean Data for the
2008 8-Hour Ozone Standard for the
Greater Connecticut Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final action.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing a clean data

determination for the Greater
Connecticut Serious 8-hour ozone
nonattainment area, concluding that the
area has monitored attainment of the
2008 8-hour National Ambient Air
Quality Standard (NAAQS) for ozone,
based upon certified 2016—-2018 ozone
data. This action suspends the
requirements for this area to submit an
attainment demonstration, a reasonable
further progress plan, contingency
measures, and other planning State
Implementation Plan (SIP) revisions
related to attainment of the 2008 8-hour
ozone NAAQS on the condition that the
area continues to attain the 2008 8-hour
ozone NAAQS. This action is being
taken in accordance with the Clean Air
Act.

DATES: This final action is effective on
August 12, 2020.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R01-OAR—
2020-0132. All documents in the docket
are listed on the https://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available at https://
www.regulations.gov or at the U.S.
Environmental Protection Agency, EPA
Region 1 Regional Office, Air and
Radiation Division, 5 Post Office
Square—Suite 100, Boston, MA. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays and
facility closures due to COVID-19.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Townsend, Air Quality
Branch, U.S. Environmental Protection
Agency, Region 1, 5 Post Office
Square—Suite 100, (Mail code 05-2),
Boston, MA 02109-3912, tel. (617) 918—
1614, email townsend.elizabeth@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Table of Contents

I. Background and Purpose
II. Final Action
III. Statutory and Executive Order Reviews

I. Background and Purpose

On March 27, 2020 (85 FR 17301),
EPA published a notice of proposed
rulemaking (NPRM) for the State of
Connecticut. The NPRM proposed to
determine that the Greater Connecticut
Serious 8-hour ozone nonattainment
area has attained the 2008 8-hour
NAAQS for ozone, based on 2016-2018
ozone data. Since the NPRM was
published, EPA has finalized and
published the design values for 2019,
based on 2017-2019 ozone data. These
data support the conclusion that the
Greater Connecticut area attains the
2008 8-hour NAAQS for ozone.

On April 20, 2020 (85 FR 21796), EPA
published a correction to the proposed
rule which corrected information,
displayed in Table 1, of the 2016 fourth-
high 8-hour ozone average
concentration values for the Abington,
Cornwall, and East Hartford monitors.
Although incorrect values were
displayed in the original version of the
proposed rule, the correct values were
utilized in the calculation of the design
values and in the analysis for the clean
data determination and therefore did
not change our analysis or conclusions.
EPA proposed to determine that the
obligation for Connecticut to make
submissions to meet certain CAA
requirements related to attainment of
the NAAQS for this area is not
applicable for as long as the area
continues to attain the NAAQS. The
rationale for EPA’s proposed action is
explained in the NPRM and will not be
restated here. No public comments were
received on the NPRM.

II. Final Action

For the reasons stated in the proposed
action, EPA is finalizing a clean data
determination for the Greater
Connecticut Serious 8-hour ozone
nonattainment area based on the area’s
current attainment of the 2008 8-hour
ozone standard. Pursuant to 40 CFR
51.1118, this action suspends the
requirements for this area to submit
State Implementation Plan (SIP)
revisions related to attainment of the
2008 8-hour ozone NAAQS on the
condition that the area continues to
attain the 2008 8-hour ozone NAAQS. In
particular, as discussed in the proposed
action (85 FR 17301), the obligation for
Connecticut to submit attainment
demonstrations and associated
reasonably available control measures,
reasonable further progress plans,
contingency measures for failure to
attain or make reasonable progress and
other planning SIPs related to
attainment of the 2008 ozone NAAQS
shall be suspended until such time as:
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(1) The area is redesignated to
attainment for the 2008 8-hour ozone
NAAQS, at which time the requirements
no longer apply; or (2) EPA determines
that the area has violated the 2008 8-
hour ozone NAAQS, at which time the
area is again required to submit such
plans.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Is not an Executive Order 13771
regulatory action because this action is
not significant under Executive Order
12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the action does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 11,
2020. Filing a petition for
reconsideration by the Administrator of
this final action does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Ozone, Reporting and
recordkeeping requirements.

Dated: June 22, 2020.

Dennis Deziel,

Regional Administrator, EPA Region 1.
[FR Doc. 2020-13787 Filed 7—10-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R03-OAR-2019-0577; FRL-10010—
63—Region 3]

Air Plan Approval; West Virginia;
Redesignation and Maintenance Plan
for the West Virginia Portion of the
Steubenville Sulfur Dioxide
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the request
from the State of West Virginia to
redesignate to attainment its respective
portion of the Steubenville, Ohio-West
Virginia multi-state sulfur dioxide (SO>)
nonattainment area (referred to as the
“Steubenville Nonattainment Area” or
the “Area”) for the 2010 1-hour SO,
primary national ambient air quality
standard (NAAQS) (also referred to as
the 2010 SO, NAAQS”). EPA is also
approving, as a revision to the West
Virginia state implementation plan
(SIP), West Virginia’s maintenance plan
for its portion of the Steubenville
Nonattainment Area. Emissions of SO,
in the Area have been reduced, and
monitored ambient SO, readings in the
nonattainment area are currently well
below the 2010 SO, NAAQS.

DATES: This final rule is effective on
August 12, 2020.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2019-0577. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Sara
Calcinore, Planning & Implementation
Branch (3AD30), Air & Radiation
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103. The
telephone number is (215) 814—2043.
Ms. Calcinore can also be reached via
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electronic mail at calcinore.sara@
epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The Steubenville Nonattainment Area
is comprised of a portion of Jefferson
County, Ohio and a portion of Brooke
County, West Virginia.? On October 22,
2019 (84 FR 56385), EPA approved the
attainment plans for the Steubenville
Nonattainment Area as well as new
emissions limits for the primary SO,
sources in the Area. These sources
include: (1) The American Electric
Power (AEP) Cardinal Power Plant
(referred to as ‘‘Cardinal Power Plant”)
located in Brilliant, Ohio; (2) the JSW
Steel USA Ohio facility (JSW Steel) in
Mingo Junction, Ohio; (3) the Mingo
Junction Energy Center, also in Mingo
Junction, Ohio; and (4) Mountain State
Carbon (MSC) in Follansbee, West
Virginia.2 EPA redesignated the Ohio
portion of the Steubenville
Nonattainment Area to attainment on
November 29, 2019 (84 FR 65683).

On August 22, 2019, West Virginia
submitted a request to redesignate the
West Virginia portion of the
Steubenville Nonattainment Area. On
March 20, 2020 (85 FR 16038), EPA
published a notice of proposed
rulemaking (NPRM) for the State of
West Virginia. In the NPRM, EPA
proposed approval of West Virginia’s
request to redesignate to attainment its
portion of the Steubenville
Nonattainment Area as well as West
Virginia’s corresponding maintenance
plan for the Area.

II. Summary of SIP Revision and EPA
Analysis

EPA reviewed West Virginia’s
redesignation request and found that
West Virginia’s portion of the
Steubenville Nonattainment Area
satisfies the Clean Air Act (CAA) section

1The Ohio portion of the nonattainment area
included Cross Creek Township, Steubenville
Township, Warren Township, Wells Township, and
Steubenville City in Jefferson County. 40 CFR
81.336. The West Virginia portion of the
nonattainment area is the Cross Creek Tax District
in Brooke County. 40 CFR 81.349.

2The attainment plan for the Steubenville
Nonattainment Area included dispersion modeling
demonstrating that the Steubenville Nonattainment
Area had attained the 2010 SO, NAAQS based on
the allowable emissions from Cardinal Power Plant,
JSW Steel, Mingo Junction Energy Center, and MSC.
The emissions limits for Cardinal Power Plant, JSW
Steel, and Mingo Junction Energy Center are
approved into the Ohio SIP under Chapter 3745—
18. See 40 CFR 52.1870(c). The emissions limits for
MSC are included in a consent order dated
September 29, 2017 (Consent Order Number CO-
SIP-C-2017-9), which is approved into the West
Virginia SIP. 84 FR 56385 (October 22, 2019); 40
CFR 52.2520(d). The emissions limits for all four
facilities are permanent and Federally enforceable.

107(d)(3)(E) requirements for
redesignation. EPA also found that West
Virginia’s maintenance plan for the Area
satisfies the requirements of CAA
section 175A. EPA’s rationale for this
action can be found in the March 20,
2020 NPRM.

EPA received one adverse comment
on the proposal. As discussed in section
I in this final rule’s preamble, EPA
concludes that West Virginia has
satisfied the relevant requirements of
CAA section 107(d)(3)(E) for the
redesignation of its portion of the
Steubenville Nonattainment Area.
Therefore, EPA is redesignating West
Virginia’s portion of the Steubenville
Nonattainment Area to attainment for
the 2010 SO, NAAQS and is approving,
as a revision to the West Virginia SIP,
the corresponding maintenance plan for
the Area.

II1. Public Comments and EPA
Response

EPA received one comment on the
March 20, 2020 NPRM. The comment
and EPA’s response are discussed
below. The comment is included in the
docket for this action, available online
at www.regulations.gov, Docket ID:
EPA-R03-OAR-2019-0577.

Comment: On April 20, 2020, EPA
received an anonymous comment on the
NPRM. The commenter questioned how
West Virginia can confirm the current
compliance of the modeled facilities
(i.e., Cardinal Power Plant, JSW Steel,
Mingo Junction Energy Center, and
MSC) in the Steubenville
Nonattainment Area when three of the
four facilities are not within West
Virginia’s jurisdiction. The commenter
requests that EPA independently
determine whether all four facilities are
currently in compliance with their
modeled limits.

EPA Response: States generally have
the best information on the compliance
status of sources within their
jurisdiction. Therefore, EPA is primarily
relying on Ohio to provide information
on the compliance status of the Ohio
sources and West Virginia to provide
information on the compliance status of
the West Virginia source. Ohio
Environmental Protection Agency
(OEPA)’s request for redesignation
confirmed that the modeled facilities
located in its portion of the Area (i.e.,
Cardinal Power Plant, JSW Steel, and
Mingo Junction Energy Center) are in
full compliance with their emission
limits.3 EPA accepted and concurred

3 See also Appendix D of West Virginia’s August
22, 2019 submittal included in the docket for this
rulemaking action, available online at https://
www.regulations.gov, Docket ID: EPA-R03-OAR~-
2019-0577.

with this statement regarding
compliance by Ohio sources explicitly
in its September 20, 2019 NPRM
proposing approval of Ohio’s
redesignation request and implicitly in
its November 29, 2019 final rulemaking
notice (FRN). See 84 FR 49492 and 84
FR 65683.

West Virginia has provided adequate
assurance that MSC, the only primary
SO, source within West Virginia’s
portion of the Steubenville
Nonattainment Area, is in compliance
with its emissions limits as well as other
conditions of the September 29, 2017
consent order (Consent Order Number
CO-SIP-C-2017-9).# Appendix C of
West Virginia’s August 22, 2019
submittal includes documentation of
MSC’s compliance with the consent
order, including an August 9, 2016 letter
from MSC confirming the disconnection
of the coke oven gas (COG) pipeline to
Mingo Junction Energy Center and a
February 1, 2017 letter verifying that the
data acquisition and monitoring system
required by the consent order is
operational. In the February 1, 2017
letter, MSC also commits to submitting
the quarterly reports required by the
consent order. EPA has reviewed the
quarterly reports submitted by MSC to
the WVDEP from October 1, 2017 to
March 31, 2020,6 and finds that MSC is
complying with the emissions limits, in
accordance with the SIP-approved
consent order, that were used in the
modeling demonstration for the
Steubenville Nonattainment Area.”

4 As stated previously, the emissions limits in the
September 29, 2017 consent order were used for the
modeling included in the attainment demonstration
for the Steubenville Nonattainment Area. The
consent order is approved in the West Virginia SIP
and is permanent and Federally enforceable.

5The September 29, 2017 consent order (Consent
Order Number CO-SIP-C-2017-9) supersedes and
replaces a previous consent order (Consent Order
Number CO-SIP-2015-14). Consent Order Number
CO-SIP-2015-14 required MSC to physically
disconnect the COG pipeline leading to Mingo
Junction Energy Center by January 1, 2017. It also
required MSC to install, operate, and maintain a
continuous monitoring system (CMS) and submit
quarterly reports to the West Virginia Department
of Environmental Protection (WVDEP) beginning
with the January 1 through March 31, 2017 quarter.
MSC submitted the August 9, 2016 and February 1,
2017 letters to WVDEP in order to demonstrate
compliance with these requirements of Consent
Order Number CO-SIP-2015-14. These
requirements are also included in the September 29,
2017 consent order that replaced Consent Order
Number CO-SIP-2015-14 and was approved into
the West Virginia SIP. 84 FR 56385 (October 22,
2019); 40 CFR 52.2520(d).

6 Consent Order Number CO-SIP-C-2017-9 was
effective September 29, 2017. Therefore, the
applicable period for determining compliance with
the emissions limits contained in the September 29,
2017 consent order is October 1, 2017 to March 31,
2020, which is the most recent completed quarter.

7 The quarterly reports are included in the docket
for this rulemaking, available online at https://
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As mentioned previously, the
emissions limits on Cardinal Power
Plant, JSW Steel, Mingo Junction Energy
Center, and MSC are all permanent and
federally enforceable. These four
sources are all subject to monitoring,
testing, recordkeeping, and reporting
requirements to assure compliance with
the SO, emissions limits. WVDEP and
OEPA have comprehensive programs to
identify sources of violations of the SO,
NAAQS and approved compliance and
enforcement programs to address
violations. WVDEP has committed to
continuing the enforcement of all rules
related to SO, emissions in the
Steubenville Nonattainment Area and
has verified that it has the legal
authority and necessary resources to
actively enforce any violations of its
rules or permit provisions.

EPA finds that MSC is complying
with the emissions limits set forth in the
September 29, 2017 consent order. EPA
also continues to believe that the
sources in the Ohio portion of the area
are complying with limits in the
approved attainment plan, which West
Virginia and EPA rely upon in
concluding that West Virginia’s portion
of the area is attaining the standard.
EPA continues to find that West
Virginia’s August 22, 2019 submittal
satisfies the CAA section 107(d)(3)(E)
requirements for the redesignation of
the West Virginia portion of the
Steubenville Nonattainment Area.
Therefore, EPA is finalizing the
redesignation of the West Virginia
portion of the Steubenville
Nonattainment Area for the 2010 SO,
NAAQS.

IV. Final Action

EPA is approving the redesignation of
the West Virginia portion of the
Steubenville Nonattainment Area (i.e.,
Cross Creek Tax District in Brooke
County) from nonattainment to
attainment of the 2010 SO, NAAQS.
EPA is also approving, as a revision to
the West Virginia SIP, West Virginia’s
maintenance plan for the Steubenville
Nonattainment Area. EPA has found
that the maintenance plan demonstrates
maintenance of the SO, NAAQS
through 2030 in the Steubenville
Nonattainment Area and satisfies the
requirements of CAA section 175A.

V. Statutory and Executive Order
Reviews
A. General Requirements

Under the CAA, redesignation of an
area to attainment and the
accompanying approval of the

www.regulations.gov, Docket ID: EPA-R03-OAR-
2019-0577.

maintenance plan under CAA section
107(d)(3)(E) are actions that affect the
status of a geographical area and do not
impose any additional regulatory
requirements on sources beyond those
required by state law. A redesignation to
attainment does not in and of itself
impose any new requirements, but
rather results in the application of
requirements contained in the CAA for
areas that have been redesignated to
attainment. Moreover, the Administrator
is required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided they meet the criteria of the
CAA. Accordingly, this action merely
approves state law as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human

health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land as defined
in 18 U.S.C. 1151 or in any other area
where EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 11, 2020. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving the redesignation of the
Steubenville Nonattainment Area and
associated maintenance plan may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
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Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 16, 2020.

Cosmo Servidio,

Regional Administrator, Region III.
For the reasons stated in the

preamble, EPA amends 40 CFR parts 52
and 81 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart XX—West Virginia

m 2.In §52.2520, amend paragraph (e)
by adding in the table an entry for 2010
Sulfur Dioxide Maintenance Plan” at
the end of the table to read as follows:

§52.2520 Identification of plan.
* * * * *
(e) * *x %

Name of non-regulatory SIP : : State submittal EPA approval Additional
revision Applicable geographic area date date explanation
2010 Sulfur Dioxide Mainte- Steubenville Area (Cross Creek Tax District, Brooke Coun- 08/22/19 7/10/2020, [in- Docket No.
nance Plan. ty). sert Federal 2019-0577.
Register ci-
tation].

m 3. Section 52.2525 is amended by
adding paragraph (d) to read as follows:

§52.2525 Control strategy: Sulfur dioxide.

* * * * *

(d) EPA approves the maintenance
plan for Cross Creek Tax District,
Brooke County, West Virginia,
submitted by the Department of
Environmental Protection on August 22,
2019.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 4. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart C—Section 107 Attainment
Status Designations

m 5.In §81.349 amend the table “West
Virginia—2010 Sulfur Dioxide NAAQS
[Primary]” by revising the entry for
“Steubenville, OH-WV”’ to read as
follows:

§81.349 West Virginia.

* * * * *

WEST VIRGINIA—2010 SULFUR DIOXIDE NAAQS

[Primary]
Designation
Designated area 3
Date 2 Type
STEUDENVIIIE, OH-WV ... ettt b et e bt e e et e s et e eae et e eae et e eae e teene e beeseensenneenteneeenes 8/12/2020
Brooke County (Part) ......ccccoerreerrenerieseneeneneeeens 8/12/2020 Attainment.
Area bounded by the Cross Creek Tax District 8/12/2020

1Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country.

2This date is April 9, 2018, unless otherwise noted.

3Mineral County will be designated by December 31, 2020.

* * * * *

[FR Doc. 2020-13452 Filed 7-10-20; 8:45 am]
BILLING CODE 6560-50-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1

[WT Docket No. 20-208; DA 20-685; FRS
16914]

Covered Geographic Licenses

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Wireless Telecommunications Bureau of
Federal Communications Commission
amends rule section 1.907. The
intended effect of the amendment to
rule section 1.907 is to conform the rule
with the Commission’s intentions in
recent rulemaking actions.

DATES: Effective July 13, 2020.

ADDRESSES: 445 12th Street SW,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Jessica Quinley, Wireless
Telecommunications Bureau, Mobility
Division, 202—418-1991 or
Jessica.Quinley@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Order in WT Docket No.
20-208, DA 20-685, released June 30,
2020. The full text of the Order is
available for public inspection at the
following internet address: https://
www.fcec.gov/document/order-
amending-commission-rule-section-
1907. Alternative formats are available
for people with disabilities (Braille,
large print, electronic files, audio
format), by sending an email to
FCC504@fcc.gov or calling the
Consumer and Governmental Affairs
Bureau at 202—418-0530 (voice) or 202—
418-0432 (TTY).

Synopsis

1. In this Order, the Wireless
Telecommunications Bureau (Bureau)
makes a ministerial change to
Comimission rule section 1.907
regarding the Wireless Radio Services to
conform the definition of “Covered
Geographic Licenses” to the
Commission’s intentions in recent
rulemaking actions.

2. In the July 2019 2.5 GHz R&O, the
Commission amended the definition of
“Covered Geographic Licenses” in
section 1.907 to add “Educational
Broadband Service (part 27, subpart
M).” The Commission, however,
deferred the effective date of the rule
changes stemming from the 2.5 GHz
R&O for six months from the date of
Federal Register publication, and the
rules became effective on April 27,
2020. In the February 2020 3.7 GHz

R&O, the Commission amended the
definition of “Covered Geographic
Licenses” in section 1.907 to add ““3.7
GHz Service (part 27, subpart O),” but
inadvertently omitted “Educational
Broadband Service (part 27, subpart M)
from the definition. Although the 3.7
GHz R&O, as corrected by the Second
Erratum, was published in the Federal
Register on April 23, 2020, before the
addition of Educational Broadband
Service to section 1.907 became
effective on April 27, 2020, the rule
amendments stemming from the 3.7
GHz R&0 became effective on June 22,
2020 after that addition, thereby
inadvertently deleting it. As a result,
“Educational Broadband Service (part
27, subpart M)” is no longer listed in the
“Covered Geographic Licenses”
definition.

3. The Administrative Procedure Act
allows an agency to forgo notice and
comment ‘“when the agency for good
cause finds. . . that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.”” Here, we find good cause on
the grounds that the notice and
comment procedure is unnecessary. The
Commission added the term
“Educational Broadband Service (part
27, subpart M)” to the definition of
“Covered Geographic Licenses”
pursuant to a full notice and comment
process. The subsequent omission of
that term was inadvertent. The
reinsertion of “Educational Broadband
Service (part 27, subpart M) into the
definition of “Covered Geographic
Licenses” in section 1.907 is therefore a
routine correction to address an
administrative oversight.

4. Similarly, an agency may make a
rule effective immediately upon
publication in the Federal Register,
rather than providing for a 30-day
waiting period, if the agency finds
“good cause.” In determining whether
good cause exists for an amended rule
to take effect fewer than 30 days after
Federal Register publication, an agency
must ‘‘balance the necessity for
immediate implementation against
principles of fundamental fairness
which require that all affected persons
be afforded a reasonable amount of time
to prepare for the effective date of its
ruling.” The immediate implementation
of the amended definition is necessary
to avoid needlessly prolonging an
obvious inaccuracy in the rule and
delaying the return of the rule language
to its clearly intended meaning. The
immediate effective date also would not
impose any burdens on affected
persons. No additional time is necessary
for affected persons to prepare for the
effectiveness of the amended rule

because it merely reinstates a term that
had been published in its adopted form
by the Commission six months before its
effective date (i.e., from October 25,
2019, to April 27, 2020)—providing the
public with a significantly longer
preparatory period than the typically
required minimum of 30 days—and
which had been an effective part of the
rule for almost two months thereafter,
up until about a week ago, when its
inadvertent deletion occurred (i.e., from
April 27 until June 22). In addition, the
amended rule does not require affected
parties to take, or refrain from taking,
any particular action. Thus, we find
good cause to make the amended rule
effective upon Federal Register
publication.

5. Accordingly, is it ordered that,
pursuant to sections 1, 4(i), 5, 301, 303,
and 307 of the Communications Act of
1934, as amended, 47 U.S.C. 151, 154(i),
155, 301, 303, 307, this Order is
adopted.

6. It is further ordered that the rule
amendment adopted herein will become
effective upon publication in the
Federal Register.

7. This action is taken under
delegated authority pursuant to sections
0.131 and 0.331 of the Commission’s
rules, 47 CFR 0.131, 0.331.

Lists of Subjects in 47 CFR Part 1

Administrative practice and
procedure.

Federal Communications Commission.
Amy Brett,

Associate Division Chief, Competition and
Infrastructure Policy Division, Wireless
Telecommunications Bureau.

Final Rule

For the reasons discussed in the
preamble, the Wireless
Telecommunications Bureau of the
Federal Communications Commission
amends 47 CFR part 1 as follows:

PART 1—PRACTICE AND
PROCEDURE

m 1. The authority citation for part 1
continues to read as follows:

Authority: 47 U.S.C. chs. 2,5, 9, 13; 28
U.S.C. 2461, unless otherwise noted.
m 2. Section 1.907 is amended by
revising the definition of “covered
geographic licenses” to read as follows:

§1.907 Definitions.

Covered geographic licenses. Covered
geographic licenses consist of the
following services: 1.4 GHz Service (part
27, subpart I, of this chapter); 1.6 GHz
Service (part 27, subpart J); 24 GHz
Service and Digital Electronic Message
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Services (part 101, subpart G, of this
chapter); 218-219 MHz Service (part 95,
subpart F, of this chapter); 220-222
MHz Service, excluding public safety
licenses (part 90, subpart T, of this
chapter); 600 MHz Service (part 27,
subpart N); 700 MHz Commercial
Services (part 27, subpart F and H); 700
MHz Guard Band Service (part 27,
subpart G); 800 MHz Specialized Mobile
Radio Service (part 90, subpart S); 900
MHz Specialized Mobile Radio Service
(part 90, subpart S); 3.7 GHz Service
(part 27, subpart O); Advanced Wireless
Services (part 27, subparts K and L);
Air-Ground Radiotelephone Service
(Commercial Aviation) (part 22, subpart
G, of this chapter); Broadband Personal
Communications Service (part 24,
subpart E, of this chapter); Broadband
Radio Service (part 27, subpart M);
Cellular Radiotelephone Service (part
22, subpart H); Citizens Broadband
Radio Service (part 96, subpart C, of this
chapter); Dedicated Short Range
Communications Service, excluding
public safety licenses (part 90, subpart
M); Educational Broadband Service
(part 27, subpart M); H Block Service
(part 27, subpart K); Local Multipoint
Distribution Service (part 101, subpart
L); Multichannel Video Distribution and
Data Service (part 101, subpart P);
Multilateration Location and Monitoring
Service (part 90, subpart M); Multiple
Address Systems (EAs) (part 101,
subpart O); Narrowband Personal
Communications Service (part 24,
subpart D); Paging and Radiotelephone
Service (part 22, subpart E; part 90,
subpart P); VHF Public Coast Stations,
including Automated Maritime
Telecommunications Systems (part 80,
subpart J, of this chapter); Upper
Microwave Flexible Use Service (part 30
of this chapter); and Wireless
Communications Service (part 27,
subpart D).

* * * * *

[FR Doc. 2020-14885 Filed 7-10-20; 8:45 am]|
BILLING CODE 6712-01-P

ACTION: Final rule; announcement of
effective date.

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket Nos. 17-287, 11-42, 09-197;
FCC 19-111; FRS 16877]

Bridging the Digital Divide for Low-
Income Consumers, Lifeline and Link
Up Reform and Modernization,
Telecommunications Carriers Eligible
for Universal Service Support

AGENCY: Federal Communications
Commission.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, a
revision to an information collection
associated with the rules for the Lifeline
and Link Up Reform and Modernization
contained in the Commission’s Order,
FCC 19-111. This document is
consistent with the Fifth Report and
Order, Memorandum Opinion and
Order and Order on Reconsideration,
and Further Notice of Proposed
Rulemaking, which stated that the
Commission would publish a document
in the Federal Register announcing the
effective date of the new information
collection requirements.

DATES: The amendments to amendatory
instructions 6.b. (§ 54.404(b)(12)) and 11
(§54.410(f)) published at 84 FR 71308,
December 27, 2019, are effective
October 13, 2020.

FOR FURTHER INFORMATION CONTACT:
Nicholas Page, Telecommunications
Access Policy Division, Wireline
Competition Bureau, (202) 418-7400 or
TTY: (202) 418—0484. For additional
information concerning the Paperwork
Reduction Act information collection
requirements contact Nicole Ongele at
(202) 418—2991 or via email:
Nicole.Ongele@fcc.gov.

SUPPLEMENTARY INFORMATION: The
Commission submitted new information
collection requirements for review and
approval by OMB, as required by the
Paperwork Reduction Act (PRA) of
1995, on April 29, 2020, which were
approved by the OMB on June 15, 2020.
The information collection requirements
are contained in the Commission’s Fifth
Report and Order, Memorandum
Opinion and Order and Order on
Reconsideration, and Further Notice of
Proposed Rulemaking (2019 Lifeline
Order), FCC 19-111 published at 84 FR
71308, December 27, 2019. The OMB
Control Number is 3060-0819. The
Commission publishes this document as
an announcement of the effective date of
the rules published December 27, 2019
that required PRA approval. If you have
any comments on the burden estimates
listed herein, or how the Commission
can improve the collections and reduce
any burdens caused thereby, the
Commission will accept your comments
via email at PRA@fcc.gov. Please
include the OMB Control Number,
3060—-0819, in your correspondence.
Due to the COVID-19 pandemic, the
Commission’s headquarters will be
closed to the general public and will

only be accepting electronic
submissions until further notice.

To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an email to fcc504@
fec.gov or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the Commission is notifying the public
that it received OMB approval on June
15, 2020, for the information collection
requirements contained in 47 CFR
54.404(b)(12) and 47 CFR 54.410(f).
Under 5 CFR part 1320, an agency may
not conduct or sponsor a collection of
information unless it displays a current,
valid OMB Control Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Number is
3060-0819.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104-13, October 1, 1995,
and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-0819.

OMB Approval Date: June 15, 2020.

OMB Expiration Date: June 30, 2023.

Title: Bridging the Digital Divide for
Low-Income Consumers, Lifeline and
Link Up Reform and Modernization,
Telecommunications Carriers Eligible
for Universal Service Support.

Form No.: FCC Form 481, 497, 555,
5629, 5630, and 5631.

Type of Review: Revision of a
currently approved collection.

Respondents: Individuals or
households and business or other for-
profit enterprises.

Number of Respondents and
Responses: 18,335,775 respondents;
20,102,235 responses.

Estimated Time per Response:
0.0167-125 hours.

Frequency of Response: Annual,
biennial, monthly, daily and on
occasion reporting requirements,
recordkeeping requirement and third-
party disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority is contained in Sections 1,
4(i), 5, 201, 205, 214, 219, 220, 254,
303(r), and 403 of the Communications
Act of 1934, as amended, and section
706 of the Communications Act of 1996,
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as amended; 47 U.S.C. 151, 154(i), 155,
201, 205, 214, 219, 220, 254, 303(r), 403,
and 1302.

Total Annual Burden: 8,531,854
hours.

Total Annual Cost: $937,500.

Privacy Impact Assessment: Yes. The
Commission completed a Privacy
Impact Assessment (PIA) for some of the
information collection requirements
contained in this collection. The PIA
was published in the Federal Register at
82 FR 38686 on August 15, 2017. The
PIA may be reviewed at: http://
www.fcc.gov/omd/privacyact/Privacy_
Impact_Assessment.html.

Nature and Extent of Confidentiality:
Some of the requirements contained in
this information collection affect
individuals or households, and thus,
there are impacts under the Privacy Act.
The FCC’s system of records notice
(SORN) associated with this collection
is FCC/WCB-1, “‘Lifeline Program.”

The Commission will use the
information contained in FCC/WCB-1
to cover the personally identifiable
information (PII) that is required as part
of the Lifeline Program (Lifeline).

As required by the Privacy Act of
1974, as amended, 5 U.S.C. 552a, the
Commission published FCC/WCB-1
Lifeline Program in the Federal Register
on August 15, 2017 (82 FR 38686).

Also, respondents may request
materials or information submitted to
the Commission or to the Universal
Service Administrative Company
(USAC or Administrator) be withheld
from public inspection under 47 CFR
0.459 of the FCC’s rules. We note that
USAC must preserve the confidentiality
of all data obtained from respondents;
must not use the data except for
purposes of administering the universal
service programs; and must not disclose
data in company-specific form unless
directed to do so by the Commission.

Needs and Uses: This collection is
used to restore the traditional state and
federal roles in designating eligible
telecommunications carriers (ETC) and
eliminate the Lifeline Broadband
Provider (LBP) category as a result of the
2019 Lifeline Order. This revision
codifies a requirement that enrollment
representatives must register with USAC
before interacting with USAC’s systems.
This revision also implements several
process and procedural changes to
further bolster program integrity efforts,
requiring minor modifications to the
previously approved requirements.
These changes have a moderate impact

on the overall burden, increasing the
burden hours for some requirements
and decreasing the burden hours for
other requirements.

Federal Communications Commission.
Cecilia Sigmund,

Federal Register Liaison Officer, Office of the
Secretary.

[FR Doc. 2020-13611 Filed 7-10-20; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 200227-0066; RTID 0648—
XY095]

Fisheries of the Exclusive Economic
Zone Off Alaska; Kamchatka Flounder
in the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Kamchatka flounder in the
Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to prevent exceeding the 2020
Kamchatka flounder initial total
allowable catch (ITAC) in the BSAIL
DATES: Effective 1200 hours, Alaska
local time (A.Lt.), July 8, 2020, through
2400 hours, A.Lt., December 31, 2020.
FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2020 Kamchatka flounder ITAC
in the BSAI is 5,780 metric tons (mt) as
established by the final 2020 and 2021
harvest specifications for groundfish in
the BSAI (85 FR 13553, March 9, 2020).

In accordance with § 679.20(d)(1)(i), the
Administrator, Alaska Region, NMFS
(Regional Administrator), has
determined that the 2020 Kamchatka
flounder ITAC in the BSAI will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 2,000 mt, and is
setting aside the remaining 3,780 mt as
incidental catch to support other
anticipated groundfish fisheries. In
accordance with §679.20(d)(1)(iii), the
Regional Administrator finds that this
directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for
Kamchatka flounder in the BSAL

While this closure is effective the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Kamchatka flounder
to directed fishing in the BSAI. NMFS
was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of July 7, 2020.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: July 8, 2020.
Ngagne Jafnar Gueye,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-15073 Filed 7-8-20; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2019-0955]
RIN 1625-AA09

Drawbridge Operation Regulation; New
River, Fort Lauderdale, FL

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change the operating schedule that
governs the Florida East Coast (FEC)
Railroad Bridge across the New River,
mile 2.5, at Fort Lauderdale, Florida.
This proposed change will allow the
drawbridge to operate on a more
predictable schedule. This proposed
action is expected to better serve the
reasonable needs of both vessel and rail
traffic.
DATES: Comments and related material
must reach the Coast Guard on or before
August 12, 2020.
ADDRESSES: You may submit comments
identified by docket number USCG—
2019-0955 using Federal e-Rulemaking
Portal at https://www.regulations.gov.
See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Samuel Rodriguez-Gonzalez,
U.S. Coast Guard, Sector Miami
Waterways Management Division;
telephone 305-535-4307, email
Samuel.Rodriguez-Gonzalez@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security

FR Federal Register

OMB Office of Management and Budget

NPRM Notice of Proposed Rulemaking
(Advance, Supplemental)

§ Section

U.S.C. United States Code

FL Florida

FECR Florida East Coast Railway

FEC Florida East Coast

VTUS-F Virgin Trains USA-Florida, LLC

MIASF Marine Industries Association of
South Florida

II. Background, Purpose and Legal
Basis

Virgin Train USA Florida (VTUS-F),
with support from the bridge owner,
Florida East Coast Railway (FECR),
requested a change to the drawbridge
operating schedule due to an increase in
rail traffic in recent years. The operating
schedule for the bridge set forth in 33
CFR 117.313(c) no longer balances the
needs of vessel and rail traffic.

The Florida East Coast (FEC) Railroad
Bridge across the New River, mile 2.5,
at Fort Lauderdale, Florida is a single-
leaf bascule railroad bridge with a four-
foot vertical clearance at mean high
water in the closed position. Traffic on
the waterway includes both commercial
and recreational vessels.

On January 23, 2020, the Coast Guard
published a Test Deviation entitled
Drawbridge Operation Regulation; New
River, Fort Lauderdale, FL in the
Federal Register (85 FR 3852). We
received seven comments.

Five comments were against the
proposed changes. Two comments
stated that sufficient data was not
presented to support a six-month test
deviation. The Coast Guard published
the Test Deviation based on data
provided by the maritime community
regarding the unpredictability of
openings and the failure of the bridge
owner to comply with the drawbridge
operating regulation. The data, which
was reported to Coast Guard Sector
Miami and the Seventh District,
provided sufficient information to
indicate a clear need to publish a Test
Deviation to address a need for
predictability to facilitate reasonable
maritime traffic. Three comments
addressed a concern that vessel
operators would have to wait up to 50
minutes for the bridge to open and
stated there should be equal access to
the waterway. This interpretation of the
proposed rule does not accurately
reflect the regulation or the Coast
Guard’s intent. The bridge will remain
in the open position and available to
mariners when trains are not crossing,
except during inspections and minor

repairs that should not interfere with
the 10-minute opening or, at certain
times, an additional 10-minute opening.
The Coast Guard must ensure that the
reasonable needs of navigation are met,
not necessarily all the needs. The Test
Deviation provided a predictable
schedule for maritime traffic that
ensured the reasonable needs of
navigation could be met.

The bridge owner provided comments
in support of implementing the test
deviation as the permanent operating
schedule for the FEC Railroad Bridge.
They stated that predictable and
sufficient openings, as well as sufficient
closures to facilitate rail operations,
appeared to be sufficient to satisfy both
the marine community and railroads.
Additionally, they provided an
abbreviated vessel traffic study during
the month of March 2020 conducted by
an independent company. Data was
collected between March 3 and March
18, 2020, via recorded video from the
Marine Industries Association of South
Florida’s (MIASF) New River Live Feed
camera mounted west of the bridge and
directed east toward the bridge. A two-
day field survey was conducted to test
the validity of the data collected during
the video review. The contractor
observed 1,786 boats over the entire
study period, with an average queue
time of 4 minutes. The majority of
boaters did not queue due to FEC bridge
closure: 73% to 80% of boats crossed
through the open bridge immediately
upon approach during the Video Review
and Field Survey, respectively. For the
20% to 27% of boaters who queued, the
average queue time ranged from 10 to 17
minutes. Over the study period, the
average queue time for all observed
boats ranged from 2 to 5 minutes.

MIASF provided comments in
support of the test deviation; however,
they stated that long overdue
improvements in infrastructure are
needed to overcome the unreasonable
obstruction of the waterway and the
fundamental conflict that an increase in
train operations poses to marine
operations. This comment is outside the
scope of this NPRM. MIASF indicated
measures instituted by the test deviation
have done much to address the
intermodal conflicts, but also suggested
minor modifications. MIASF
specifically addressed the lowering of
the drawbridge after the published
schedule when no rail traffic is passing
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and an additional requirement to
promptly raise the drawbridge once rail
traffic has cleared the drawbridge. The
proposed rule does allow for the bridge
to remain in the closed to navigation
position for inspections and minor
repairs that do not interfere with the
published schedule. Additionally, 33
CFR117.9—Delaying opening of a draw,
does note “Trains are usually controlled
by the block method . . . Land and
water traffic should pass over or through
the draw as soon as possible in order to
prevent unnecessary delays in the
opening and closure of the draw.”
MIASF also addressed drawbridge
maintenance management, general
communications and how to ensure the
marine community is informed. The
proposed rule requires the bridge owner
to maintain a website and mobile
application that displays required
opening times, a 24-hour advance notice
of the schedule and to the extent
reasonably practicable, at least 60-
minutes advance notice of schedule
changes or delays. Additionally, the
proposed rule requires the bridge owner
receive Coast Guard approval prior to
engaging in routine maintenance that
may affect the operating schedule.
Lastly, concerns regarding the bridge
owner’s course of action in case of a
vessel or facility fire, as well as other
emergencies were raised. When an
emergency situation is declared, the
bridge owner is required to follow 33
CFR117.31 which addresses drawbridge
operations for emergency vehicles and
emergency vessels.

FECR requested a modification to the
proposed rule for overnight drawbridge
operations. FECR stated that during
overnight hours when vessel traffic is
minimal, the 10-minute opening
requirement every hour should be
removed. This proposed rule removes
the 10-minute opening requirement
between midnight and 4:59 a.m.,
however the requirement stating the
bridge shall not be closed to navigation
for more than 60 consecutive minutes
remains at all times.

III. Discussion of Proposed Rule

The proposed rule will allow the
drawbridge to operate on a more
predictable schedule. Under this
proposed regulation, the draw of the
FEC Railroad Bridge would provide a
pre-determined 10-minute opening
between 5:00 a.m. and 11:59 p.m. An
additional 10-minute opening would be
provided at various times throughout
the day. A mobile application and
website shall be maintained depicting
the operational status of the drawbridge.
These proposed changes are necessary
to improve the flow of marine traffic on

the New River by providing predictable,
pre-determined openings and increased
communications through various media
sources.

This proposed change would still
allow vessels that are capable of
transiting under the bridge, without an
opening, to do so at any time while
taking into account the reasonable needs
of other modes of transportation.
Vessels in distress and public vessels of
the United States must be allowed to
pass at any time or as soon as the train
has cleared the bridge.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on these statutes and Executive
Orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB) and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the ability that vessels can
continue to transit the bridge at
designated times throughout the day
and when trains are not crossing or
when a vessel is in distress.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the bridge
may be small entities, for the reasons
stated in section IV.A above this

proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
ju