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1 12 CFR 745.8. 
2 84 FR 35022 (July 22, 2019). 
3 12 U.S.C. 1787(k)(1)(A), (6). 

for developing test procedures and 
energy conservation standards. DOE 
actively encourages the participation 
and interaction of the public during the 
comment period in each stage of this 
process. Interactions with and between 
members of the public provide a 
balanced discussion of the issues and 
assist DOE in the process. Anyone who 
wishes to be added to the DOE mailing 
list to receive future notices and 
information about this process should 
contact Appliance and Equipment 
Standards Program staff at (202) 287– 
1445 or via email at 
ApplianceStandardsQuestions@
ee.doe.gov. 

Signing Authority 

This document of the Department of 
Energy was signed on May 8, 2020, by 
Alexander N. Fitzsimmons, Deputy 
Assistant Secretary for Energy 
Efficiency, pursuant to delegated 
authority from the Secretary of Energy. 
That document with the original 
signature and date is maintained by 
DOE. For administrative purposes only, 
and in compliance with requirements of 
the Office of the Federal Register, the 
undersigned DOE Federal Register 
Liaison Officer has been authorized to 
sign and submit the document in 
electronic format for publication, as an 
official document of the Department of 
Energy. This administrative process in 
no way alters the legal effect of this 
document upon publication in the 
Federal Register. 

Signed in Washington, DC, on May 8, 2020. 
Treena V. Garrett, 
Federal Register Liaison Officer, U.S. 
Department of Energy. 
[FR Doc. 2020–11768 Filed 6–4–20; 8:45 am] 

BILLING CODE 6450–01–P 

NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 745 

RIN 3133–AF11 

Joint Ownership Share Accounts 

AGENCY: National Credit Union 
Administration (NCUA). 
ACTION: Proposed rule. 

SUMMARY: The NCUA Board (Board) 
proposes to amend its share insurance 
regulation governing the requirements 
for a share account to be separately 
insured as a joint account by the 
National Credit Union Share Insurance 
Fund (NCUSIF). Specifically, the 
proposed rule would provide an 
alternative method to satisfy the 

membership card or account signature 
card requirement necessary for 
insurance coverage (signature card 
requirement). Under the proposal, even 
if an insured credit union cannot 
produce membership cards or account 
signature cards signed by the joint 
accountholders, the signature card 
requirement could be satisfied by 
information contained in the account 
records of the insured credit union 
establishing co-ownership of the share 
account. For example, the signature card 
requirement could be satisfied by the 
credit union having issued a mechanism 
for accessing the account, such as a 
debit card, to each co-owner or evidence 
of usage of the joint share account by 
each co-owner. 

DATES: Comments must be received on 
or before July 6, 2020. 

ADDRESSES: You may submit written 
comments, identified by RIN 3133– 
AF11, by any of the following methods 
(Please send comments by one method 
only): 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Fax: (703) 518–6319. Include 
‘‘[Your Name]—Comments on Proposed 
Rule: Joint Ownership Share Accounts’’ 
in the transmittal. 

• Mail: Address to Gerard S. Poliquin, 
Secretary of the Board, National Credit 
Union Administration, 1775 Duke 
Street, Alexandria, Virginia 22314– 
3428. 

Public Inspection: You may view all 
public comments on the Federal 
eRulemaking Portal at http://
www.regulations.gov as submitted, 
except for those we cannot post for 
technical reasons. The NCUA will not 
edit or remove any identifying or 
contact information from the public 
comments submitted. Due to social 
distancing measures in effect, the usual 
opportunity to inspect paper copies of 
comments in the NCUA’s law library is 
not currently available. After social 
distancing measures are relaxed, visitors 
may make an appointment to review 
paper copies by calling (703) 518–6540 
or emailing OGCMail@ncua.gov. 

FOR FURTHER INFORMATION CONTACT: 
Thomas I. Zells, Staff Attorney, Office of 
General Counsel, at 1775 Duke Street, 
Alexandria, VA 22314 or telephone: 
(703) 548–2478. 

SUPPLEMENTARY INFORMATION: 
I. Background 
II. Legal Authority 
III. Summary of the Proposed Rule 
IV. Regulatory Procedures 

I. Background 
The Board proposes to amend its 

share insurance regulation governing 
the requirements for a share account to 
be insured separately as a joint 
account.1 Specifically, this proposal 
addresses the requirement for separate 
joint account insurance that each co- 
owner of a joint account has personally 
signed a membership card or account 
signature card. In the event a federally 
insured credit union (FICU) could not 
produce from its records such 
membership cards or account signature 
cards, this proposal would explicitly 
permit the use of other evidence 
contained in a FICU’s account records to 
satisfy the signature card requirement. 
The proposal discusses examples of 
such evidence more fully in the sections 
that follow. 

This amendment would mirror a 
change made by the Federal Deposit 
Insurance Corporation (FDIC) in 2019 
for federally insured depository 
institutions.2 This proposed rule is 
intended to facilitate the prompt 
payment of share insurance in the event 
of a FICU’s failure by explicitly 
providing alternative methods that the 
NCUA could use to determine the 
owners of joint accounts, consistent 
with the NCUA’s statutory authority. 
The Board emphasizes that this change 
is not in reaction to any observed 
current problem with respect to 
identifying qualifying joint accounts at 
credit unions and processing insurance 
payments timely. Rather, the Board is 
issuing this proposed rule because it is 
important to maintain parity between 
the nation’s two federal deposit/share 
insurance programs and to provide 
credit union members with equal access 
to insurance coverage. These regulatory 
changes would promote further 
confidence in the credit union system 
and embody a forward-looking approach 
that would explicitly permit the use of 
new and innovative technologies and 
processes to meet the NCUA’s policy 
objectives. 

Under the Federal Credit Union Act 
(FCU Act), the NCUA is responsible for 
paying share insurance to any member, 
or to any person with funds lawfully 
held in a member account, in the event 
of a FICU’s failure up to the standard 
maximum share insurance amount 
(SMSIA), which is currently set at 
$250,000.3 The FCU Act states that the 
determination of the net amount of 
share insurance paid ‘‘shall be in 
accordance with such regulations as the 
Board may prescribe’’ and requires that, 
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4 12 U.S.C. 1787(k)(1)(B). 
5 12 U.S.C. 1787(k)(1)(C). 
6 12 CFR part 745. 
7 12 CFR 745.8. 
8 Id. 
9 12 CFR 745.8(c). 
10 12 CFR 745.8(d). 

11 12 U.S.C. 1752(5). 
12 12 U.S.C. 1759(a). 
13 12 CFR 745.8(e). 
14 36 FR 2477 (Feb. 5, 1971). 
15 See 32 FR 10408, 10409 (July 14, 1967). 
16 84 FR 35022, 35023 (July 22, 2019). 
17 The FCU Act generally requires that the NCUA 

determine ‘‘the net amount of share insurance 
payable . . . in accordance with this paragraph, and 
consistently with actions taken by the Federal 
Deposit Insurance Corporation under section 
1821(a) of this title.’’ 12 U.S.C. 1787(k)(1)(A) 
(emphasis added). 

18 12 U.S.C. 1787(k)(1). 
19 Public Law 106–229, codified at 15 U.S.C. 

7001(a). 

20 12 U.S.C. 1752–1775. 
21 12 U.S.C. 1766(a). 
22 12 U.S.C. 1787(b)(1). 
23 12 U.S.C. 1789(a)(11). 

‘‘in determining the amount payable to 
any member, there shall be added 
together all accounts in the credit union 
maintained by that member for that 
member’s own benefit, either in the 
member’s own name or in the names of 
others.’’ 4 However, the FCU Act also 
specifically authorizes the Board to 
‘‘define, with such classifications and 
exceptions as it may prescribe, the 
extent of the share insurance coverage 
provided for member accounts, 
including member accounts in the name 
of a minor, in trust, or in joint 
tenancy.’’ 5 

The NCUA has implemented these 
requirements by issuing regulations 
recognizing particular categories of 
accounts, such as single ownership 
accounts and joint ownership accounts.6 
If an account meets the requirements for 
a particular category, the account is 
insured up to the $250,000 limit 
separately from shares held by the 
member in a different account category 
at the same FICU. For example, 
provided all requirements are met, 
shares in the single ownership category 
will be separately insured from shares 
in the joint ownership category held by 
the same member at the same FICU. 

Section 745.8 of the NCUA’s 
regulations governs insurance coverage 
for joint ownership accounts.7 Joint 
ownership accounts include share 
accounts held pursuant to various forms 
of co-ownership under state law. For 
example, joint tenants could each hold 
an equal, undivided interest in a share 
account. Section 745.8 provides that 
only ‘‘qualifying joint accounts’’ are 
insured separately from individually 
owned share accounts maintained by 
the co-owners.8 ‘‘Qualifying joint 
accounts’’ generally must satisfy two 
requirements: (1) Each co-owner has 
personally signed a membership card or 
account signature card; and (2) each co- 
owner possesses withdrawal rights on 
the same basis.9 If a joint account is not 
a qualifying joint account, each co- 
owner’s actual ownership interest in the 
account is considered individually 
owned and added to any other accounts 
individually owned by the co-owner 
and insured up to the SMSIA in the 
aggregate.10 This may result in some 
uninsured shares if a member’s single 
ownership accounts at the same FICU, 
including shares in any non-qualifying 
joint accounts, exceed $250,000. 

Additionally, it is worth reiterating that, 
with limited exceptions, the FCU Act 
generally limits NCUA share insurance 
coverage to ‘‘member accounts.’’ 11 
Despite this general limitation, the FCU 
Act 12 and the NCUA’s regulations 13 do 
allow a nonmember to become a joint 
owner with a member on a joint account 
with right of survivorship. The 
regulations provide that a nonmember’s 
interest in such accounts will be insured 
in the same manner as the member 
joint-owner’s interest. 

The signature requirement has been 
included in the regulation governing 
insurance coverage since its inception 
in 1971.14 The FDIC has had a 
substantially similar signature 
requirement since 1967.15 In originally 
adopting this requirement, the FDIC 
‘‘intended to address practices such as 
the addition of nominal co-owners to an 
account solely to increase deposit 
insurance coverage.’’ 16 The NCUA 
thereafter adopted a substantially 
similar requirement 17 and views it as a 
reliable indicator of account ownership 
and important to ensuring consistency 
with the FCU Act, which expressly 
limits the net amount of share insurance 
payable to any member, or person with 
funds lawfully held in a member 
account, based on the member account 
classifications prescribed by the 
Board.18 

Neither the FCU Act nor the NCUA’s 
regulations define the terms 
‘‘membership card’’ or ‘‘account 
signature card.’’ In implementing 
§ 745.8, the NCUA has not required any 
particular format for a membership card 
or account signature card. Therefore, the 
agency has previously permitted FICUs 
to satisfy the requirement through 
various forms of documentation used in 
their account opening processes. The 
Board also wishes to reiterate that, 
consistent with the Electronic 
Signatures in Global and National 
Commerce Act (E-Sign Act),19 the 
signature requirement may be satisfied 
electronically. This has been the 
NCUA’s long-standing position. 

II. Legal Authority 
The Board has issued this proposed 

rule pursuant to its authority under the 
FCU Act. Under the FCU Act, the NCUA 
is the chartering and supervisory 
authority for FCUs and the Federal 
supervisory authority for FICUs.20 The 
FCU Act grants the NCUA a broad 
mandate to issue regulations governing 
both FCUs and FICUs. Section 120 of 
the FCU Act is a general grant of 
regulatory authority and authorizes the 
Board to prescribe rules and regulations 
for the administration of the FCU Act.21 
Section 207 of the FCU Act is a specific 
grant of authority over share insurance 
coverage, conservatorships, and 
liquidations.22 Section 209 of the FCU 
Act is a plenary grant of regulatory 
authority to the NCUA to issue rules 
and regulations necessary or appropriate 
to carry out its role as share insurer for 
all FICUs.23 Accordingly, the FCU Act 
grants the Board broad rulemaking 
authority to ensure that the credit union 
industry and the NCUSIF remain safe 
and sound. 

III. Summary of the Proposed Rule 
The Board is proposing to amend 

§ 745.8 to explicitly provide for an 
alternative method to satisfy the 
signature card requirement. The 
proposed rule would specifically allow 
the signature card requirement to be 
satisfied by information contained in 
the account records of the FICU 
establishing the co-ownership of the 
share account, such as evidence that the 
FICU has issued a mechanism for 
accessing the account to each co-owner 
or evidence of usage of the share 
account by each co-owner. For example, 
under this proposal, the requirement 
could be satisfied by evidence that a 
FICU has issued a debit card to each co- 
owner of the account or evidence that 
each co-owner of the account has 
conducted transactions using the share 
account. These examples, however, are 
not intended to define the only forms of 
evidence of co-ownership that could 
satisfy the signature requirement. To the 
contrary, the evidence found in a FICU’s 
account records could take many other 
forms. 

The proposed rule only would affect 
a requirement in the NCUA’s 
regulations that must be satisfied for a 
share account to be separately insured 
as a joint account; it would not affect 
any other legal requirements applicable 
to FICUs. FICUs may, for legal or other 
reasons, find it appropriate or necessary 

VerDate Sep<11>2014 17:12 Jun 04, 2020 Jkt 250001 PO 00000 Frm 00010 Fmt 4702 Sfmt 4702 E:\FR\FM\05JNP1.SGM 05JNP1lo
tte

r 
on

 D
S

K
9F

5V
C

42
P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS



34547 Federal Register / Vol. 85, No. 109 / Friday, June 5, 2020 / Proposed Rules 

24 See, e.g., 12 CFR part 701, appendix A and 
corresponding state law requirements for federally 
insured, state-chartered credit unions. 

25 12 CFR 745.2. 
26 With limited exceptions, the FCU Act generally 

limits NCUA share insurance coverage to ‘‘member 
accounts.’’ 12 U.S.C. 1752(5). Despite this general 
limitation, the FCU Act and the NCUA’s regulations 
do allow a nonmember to become a joint owner 
with a member on a joint account with right of 
survivorship. 12 U.S.C. 1759(a). The regulations 
provide that a nonmember’s interest in such 
accounts will be insured in the same manner as the 
member joint owner’s interest. 12 CFR 745.8(e). 

27 44 U.S.C. 3507(d); 5 CFR part 1320. 
28 44 U.S.C. Chap. 35. 29 Public Law 105–277, 112 Stat. 2681 (1998). 

to continue collecting customers’ 
signatures.24 The changes made by the 
proposed rule would not modify or 
affect any state law requirements 
generally applicable to FICUs. 

The proposal also would not affect the 
general principles contained in § 745.2 
of the NCUA’s share insurance 
regulations applicable in determining 
insurance of accounts.25 These general 
principles applicable in determining 
insurance of accounts would continue 
to apply to all share accounts, including 
joint ownership accounts. 

The proposed rule would not 
introduce any new requirements for an 
account to be insured as a joint account, 
and would not reduce or affect 
insurance coverage for any account for 
which the existing joint account 
requirements are satisfied. The 
proposed rule simply would provide an 
alternative method to satisfy the existing 
signature card requirement. If each co- 
owner of a joint account signs, or has 
previously signed, a membership card 
or account signature card in accordance 
with the existing requirement and the 
FICU can produce it, then the proposed 
alternative method would be 
unnecessary. Assuming that the 
remaining qualifying joint account 
requirement is satisfied—that is, both 
co-owners possess equal withdrawal 
rights—and all other membership 
requirements are met,26 the account 
would be insured as a joint account. The 
proposal would apply to all FICUs and 
would not impose any increased burden 
or new recordkeeping requirements for 
joint accounts. 

The rule also provides non- 
quantifiable benefits to owners of joint 
accounts. By explicitly providing 
alternative methods that the NCUA 
could use to determine the owners of 
joint accounts, the proposed rule would 
further support a prompt share 
insurance determination in the event of 
a FICU’s failure, alleviating delays in 
the recognition of account ownership 
and uncertainty regarding the extent of 
share insurance coverage. These benefits 
would promote confidence in the credit 
union system and NCUA-insured 
shares. 

The NCUA invites comments on all 
aspects of the proposal. 

IV. Regulatory Procedures 

A. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 

generally requires that, in connection 
with a notice of proposed rulemaking, 
an agency prepare and make available 
for public comment an initial regulatory 
flexibility analysis that describes the 
impact of a proposed rule on small 
entities. A regulatory flexibility analysis 
is not required, however, if the agency 
certifies that the rule will not have a 
significant economic impact on a 
substantial number of small entities 
(defined for purposes of the RFA to 
include FICUs with assets less than 
$100 million) and publishes its 
certification and a short, explanatory 
statement in the Federal Register 
together with the rule. The proposed 
rule explicitly allows the NCUA to look 
to information contained in the account 
records of a FICU in order to satisfy the 
signature card requirement at the time 
of a FICU’s failure. As a result, it will 
not cause any increased burden on 
FICUs and will not have an impact on 
small credit unions. Accordingly, the 
NCUA certifies that the proposed rule 
will not have a significant economic 
impact on a substantial number of small 
credit unions. 

B. Paperwork Reduction Act 
The Paperwork Reduction Act of 1995 

(PRA) applies to rulemakings in which 
an agency creates a new or amends 
existing information collection 
requirements.27 For the purpose of the 
PRA, an information collection 
requirement may take the form of a 
reporting, recordkeeping, or a third- 
party disclosure requirement. The 
proposed rule does not contain 
information collection requirements that 
require approval by OMB under the 
PRA.28 The proposed rule will merely 
allow the NCUA to look to information 
contained in the account records of a 
FICU in order to satisfy the signature 
card requirement at the time of a FICU’s 
failure. 

C. Executive Order 13132 
Executive Order 13132 encourages 

independent regulatory agencies to 
consider the impact of their actions on 
state and local interests. In adherence to 
fundamental federalism principles, the 
NCUA, an independent regulatory 
agency as defined in 44 U.S.C. 3502(5), 
voluntarily complies with the executive 
order. This rulemaking will not have a 

substantial direct effect on the states, on 
the connection between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. The NCUA has 
determined that this proposal does not 
constitute a policy that has federalism 
implications for purposes of the 
executive order. 

D. Assessment of Federal Regulations 
and Policies on Families 

The NCUA has determined that this 
final rule will not affect family well- 
being within the meaning of Section 654 
of the Treasury and General 
Government Appropriations Act, 
1999.29 

List of Subjects in 12 CFR Part 745 

Credit, Credit unions, Share 
insurance. 

By the National Credit Union 
Administration Board on May 21, 2020. 
Gerard Poliquin, 
Secretary of the Board. 

For the reasons discussed above, the 
NCUA Board proposes to amend 12 CFR 
part 745 as follows: 

PART 745—SHARE INSURANCE AND 
APPENDIX 

■ 1. The authority citation for part 745 
continues to read as follows: 

Authority: 12 U.S.C. 1752(5), 1757, 1765, 
1766, 1781, 1782, 1787, 1789; title V, Pub. L. 
109–351; 120 Stat. 1966. 
■ 2. Revise § 745.8(c) to read as follows: 

§ 745.8 Joint ownership accounts. 

* * * * * 
(c) Qualifying joint accounts. (1) A 

joint account is a qualifying joint 
account if each of the co-owners has 
personally signed a membership or 
account signature card and has a right 
of withdrawal on the same basis as the 
other co-owners. The signature 
requirement does not apply to share 
certificates, or to any accounts 
maintained by an agent, nominee, 
guardian, custodian or conservator on 
behalf of two or more persons if the 
records of the credit union properly 
reflect that the account is so maintained. 

(2) The signature card requirement of 
paragraph (c)(1) of this section also may 
be satisfied by information contained in 
the account records of the federally 
insured credit union establishing co- 
ownership of the share account, such as 
evidence that the institution has issued 
a mechanism for accessing the account 
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to each co-owner or evidence of usage 
of the share account by each co-owner. 
* * * * * 
[FR Doc. 2020–11385 Filed 6–4–20; 8:45 am] 

BILLING CODE 7535–01–P 

FEDERAL TRADE COMMISSION 

16 CFR Part 317 

Prohibition of Energy Market 
Manipulation Rule 

AGENCY: Federal Trade Commission. 
ACTION: Regulatory review; request for 
public comment. 

SUMMARY: The Federal Trade 
Commission (‘‘FTC’’ or ‘‘Commission’’) 
seeks public comment on the overall 
costs, benefits, and regulatory and 
economic impact of its rule prohibiting 
fraud or deceit in wholesale petroleum 
markets, and omissions of material 
information that are likely to distort 
petroleum markets, as part of the 
Commission’s systematic review of all 
current FTC rules and guides. 
DATES: Comments must be received on 
or before September 3, 2020. 
ADDRESSES: Interested parties may file a 
comment online or on paper, by 
following the instructions in the 
Request for Comment part of the 
SUPPLEMENTARY INFORMATION section. 
Write ‘‘Energy Market Manipulation 
Rule, 16 CFR part 317, Project No. 
P082900’’ on your comment, and file 
your comment online through https://
www.regulations.gov, by following the 
instructions on the web-based form. If 
you prefer to file your comment on 
paper, mail your comment to the 
following address: Federal Trade 
Commission, Office of the Secretary, 
600 Pennsylvania Avenue NW, Suite 
CC–5610 (Annex J), Washington, DC 
20580, or deliver your comment to the 
following address: Federal Trade 
Commission, Office of the Secretary, 
Constitution Center, 400 7th Street SW, 
5th Floor, Suite 5610 (Annex J), 
Washington, DC 20024. 
FOR FURTHER INFORMATION CONTACT: 
Peter Richman (202–326–2563), 
Assistant Director, Mergers III, Bureau 
of Competition, Federal Trade 
Commission, 600 Pennsylvania Avenue 
NW, Washington, DC 20580. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The Prohibition of Energy Market 
Manipulation Rule (‘‘Energy Market 
Manipulation Rule’’ or ‘‘Rule’’), 
authorized by the Energy Independence 
and Security Act of 2007 (‘‘EISA’’) (42 

U.S.C. 17301–17305), prohibits market 
manipulation in connection with the 
purchase or sale of crude oil or 
petroleum products. The Rule, initially 
promulgated by the Commission on 
November 4, 2009, prohibits fraudulent 
or deceptive conduct (including making 
false or misleading statements of 
material fact) in connection with 
wholesale purchases or sales of crude 
oil, gasoline, or petroleum distillates. 
The Rule separately bans the intentional 
failure to state a material fact when the 
omission (1) makes the statement 
misleading and (2) distorts or is likely 
to distort market conditions for any 
product covered by the Rule. The 
Commission formally adopted the Rule 
on November 4, 2009. 

II. Regulatory Review Program 
The Commission reviews its rules and 

guides periodically to seek information 
about their costs and benefits, regulatory 
and economic impact, and general 
effectiveness in protecting consumers 
and helping industry avoid deceptive 
claims. These reviews assist the 
Commission in identifying rules and 
guides that warrant modification or 
rescission. 

With this document, the Commission 
initiates its review of the Energy Market 
Manipulation Rule. The Commission 
solicits comments on, among other 
things, the economic impact of, and the 
continuing need for, the Rule, the Rule’s 
benefits to consumers, and the burdens 
it places on industry members subject to 
the Rule’s requirements, including small 
businesses. 

III. Issues for Comments 
To aid commenters in submitting 

information, the Commission has 
prepared the following specific 
questions related to the Energy Market 
Manipulation Rule. The Commission 
seeks comments on these and any other 
issues related to the Rule’s current 
requirements. In their replies, 
commenters should provide any 
available evidence and data that 
supports their positions, such as 
empirical data, consumer perception 
studies, and consumer complaints. 

(1) Need: Is there a continuing need 
for the Rule? Why or why not? 

(2) Benefits and Costs to Consumers: 
What benefits has the Rule provided to 
consumers, and does the Rule impose 
any significant costs on consumers? 

(3) Benefits and Costs to Industry 
Members: What benefits, if any, has the 
Rule provided to businesses, and does 
the Rule impose any significant costs, 
including costs of compliance, on 
businesses, including small businesses? 

(4) Changes: 

a. What modifications, if any, should 
the Commission make to the Rule to 
increase its benefits or reduce its costs? 
How would these modifications affect 
the costs and benefits of the Rule for 
consumers? How would these 
modifications affect the costs and 
benefits of the Rule for businesses, 
particularly small businesses? 

b. Is there evidence of acts or 
practices in connection with the 
purchase or sale of wholesale petroleum 
that violate the antitrust or consumer 
protection laws and that fall within the 
statutory prohibition of ‘‘any 
manipulative or deceptive device or 
contrivance,’’ but which § 317.3 does 
not reach? 

c. The Rule defines ‘‘knowingly’’ to 
mean ‘‘that the person knew or must 
have known that his or her conduct was 
fraudulent or deceptive.’’ 16 CFR 
317.2(c). 

i. Has this definition prevented the 
Commission’s Rule from addressing 
behavior that is within the meaning of 
42 U.S.C. 17301? 

ii. Specifically, would changing the 
definition of knowingly to capture acts, 
practices, or courses of business that a 
person ‘‘knew or should have known’’ 
was fraudulent or deceptive, or 
changing the definition in some other 
manner that tracks the statutory 
language, enhance the Commission’s 
ability to address behavior in wholesale 
petroleum markets that is within the 
meaning of 42 U.S.C. 17301? 
Commenters should address any costs 
and benefits to wholesale petroleum 
markets and industry participants from 
modifying the definition. 

(5) Impact on Information: What 
impact has the Rule had on the flow of 
truthful information to consumers and 
on the flow of deceptive information to 
consumers? 

(6) Compliance: Provide any evidence 
concerning the degree of industry 
compliance with the Rule. Does this 
evidence indicate that the Rule should 
be modified? If so, why, and how? If 
not, why not? 

(7) Unnecessary Provisions: Provide 
any evidence concerning whether any of 
the Rule’s provisions are no longer 
necessary. Explain why these provisions 
are unnecessary. 

(8) Technological or Economic 
Changes: What modifications, if any, 
should be made to the Rule to account 
for current or impending changes in 
technology or economic conditions? 
How would these modifications affect 
the costs and benefits of the Rule for 
consumers and businesses, particularly 
small businesses? 

(9) Conflicts with Other Requirements: 
Does the Rule overlap or conflict with 
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