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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 218
[200417-0114]
RIN 0648-BJ30

Taking and Importing Marine
Mammals; Taking Marine Mammals
Incidental to the U.S. Navy Training
and Testing Activities in the Northwest
Training and Testing (NWTT) Study
Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments and information.

SUMMARY: NMF'S has received a request
from the U.S. Navy (Navy) to take
marine mammals incidental to training
and testing activities conducted in the
Northwest Training and Testing
(NWTT) Study Area. Pursuant to the
Marine Mammal Protection Act
(MMPA), NMFS is requesting comments
on its proposal to issue regulations and
subsequent Letters of Authorization
(LOAS) to the Navy to incidentally take
marine mammals during the specified
activities. NMFS will consider public
comments prior to issuing any final rule
and making final decisions on the
issuance of the requested LOAs. Agency
responses to public comments will be
provided in the notice of the final
decision. The Navy’s activities qualify
as military readiness activities pursuant
to the MMPA, as amended by the
National Defense Authorization Act for
Fiscal Year 2004 (2004 NDAA).

DATES: Comments and information must
be received no later than July 17, 2020.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2020-0055, by any of the
following methods:

e Electronic submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail,D=NOAA-NMFS-2020-
0055, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Jolie Harrison, Chief, Permits and
Conservation Division, Office of
Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910.

Instructions: Comments sent by any
other method, to any other address or

individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter ‘“N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

A copy of the Navy’s application and
other supporting documents and
documents cited herein may be obtained
online at: www.fisheries.noaa.gov/
national/marine-mammal-protection/
incidental-take-authorizations-military-
readiness-activities. In case of problems
accessing these documents, please use
the contact listed here (see FOR FURTHER
INFORMATION CONTACT).

FOR FURTHER INFORMATION CONTACT:
Wendy Piniak, Office of Protected
Resources, NMFS, (301) 427—-8401.

SUPPLEMENTARY INFORMATION:

Purpose of Regulatory Action

These proposed regulations, issued
under the authority of the MMPA (16
U.S.C. 1361 ef seq.), would provide the
framework for authorizing the take of
marine mammals incidental to the
Navy’s training and testing activities
(which qualify as military readiness
activities) from the use of sonar and
other transducers, in-water detonations,
and potential vessel strikes based on
Navy movement in the NWTT Study
Area. The Study Area includes air and
water space off the coast of Washington,
Oregon, and northern California; in the
Western Behm Canal, Alaska; and
portions of waters of the Strait of Juan
de Fuca and Puget Sound, including
Navy pierside and harbor locations in
Puget Sound (see Figure 1-1 of the
Navy’s rulemaking/LOA application).

NMFS received an application from
the Navy requesting seven-year
regulations and authorizations to
incidentally take individuals of multiple
species of marine mammals (‘“Navy’s
rulemaking/LOA application” or
“Navy’s application”). Take is
anticipated to occur by Level A
harassment and Level B harassment as
well as a very small number of serious
injuries or mortalities incidental to the
Navy’s training and testing activities.

Background

The MMPA prohibits the ‘“‘take” of
marine mammals, with certain
exceptions. Sections 101(a)(5)(A) and
(D) of the MMPA direct the Secretary of
Commerce (as delegated to NMFS) to
allow, upon request, the incidental, but
not intentional, taking of small numbers
of marine mammals by U.S. citizens
who engage in a specified activity (other
than commercial fishing) within a
specified geographical region if certain
findings are made and either regulations
are issued or, if the taking is limited to
harassment, the public is provided with
notice of the proposed incidental take
authorization and provided the
opportunity to review and submit
comments.

An authorization for incidental
takings shall be granted if NMFS finds
that the taking will have a negligible
impact on the species or stocks and will
not have an unmitigable adverse impact
on the availability of the species or
stocks for taking for subsistence uses
(where relevant). Further, NMFS must
prescribe the permissible methods of
taking and other means of effecting the
least practicable adverse impact on the
affected species or stocks and their
habitat, paying particular attention to
rookeries, mating grounds, and areas of
similar significance, and on the
availability of such species or stocks for
taking for certain subsistence uses
(referred to in this rule as “mitigation
measures”’); and requirements
pertaining to the monitoring and
reporting of such takings. The MMPA
defines “take” to mean to harass, hunt,
capture, or kill, or attempt to harass,
hunt, capture, or kill any marine
mammal. The Preliminary Analysis and
Negligible Impact Determination section
below discusses the definition of
“negligible impact.”

The NDAA for Fiscal Year 2004 (2004
NDAA) (Pub. L. 108-136) amended
section 101(a)(5) of the MMPA to
remove the “small numbers” and
“specified geographical region”
provisions indicated above and
amended the definition of “harassment”
as applied to a “military readiness
activity.” The definition of harassment
for military readiness activities (Section
3(18)(B) of the MMPA) is (i) Any act that
injures or has the significant potential to
injure a marine mammal or marine
mammal stock in the wild (Level A
Harassment); or (ii) Any act that
disturbs or is likely to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of natural
behavioral patterns, including, but not
limited to, migration, surfacing, nursing,
breeding, feeding, or sheltering, to a
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point where such behavioral patterns
are abandoned or significantly altered
(Level B harassment). In addition, the
2004 NDAA amended the MMPA as it
relates to military readiness activities
such that the least practicable adverse
impact analysis shall include
consideration of personnel safety,
practicality of implementation, and
impact on the effectiveness of the
military readiness activity.

More recently, Section 316 of the
NDAA for Fiscal Year 2019 (2019
NDAA) (Pub. L. 115-232), signed on
August 13, 2018, amended the MMPA to
allow incidental take rules for military
readiness activities under section
101(a)(5)(A) to be issued for up to seven
years. Prior to this amendment, all
incidental take rules under section
101(a)(5)(A) were limited to five years.

Summary and Background of Request

On March 11, 2019, NMFS received
an application from the Navy for
authorization to take marine mammals
by Level A harassment and Level B
harassment incidental to training and
testing activities (which qualify as
military readiness activities) from the
use of sonar and other transducers and
in-water detonations in the NWTT
Study Area over a seven-year period
beginning when the current
authorization expires. In addition, the
Navy requested incidental take
authorization by serious injury or
mortality for up to three takes of large
whales from vessel strikes over the
seven-year period. We received revised
applications on June 6, 2019 and June
21, 2019 which provided revisions in
the take number estimates and vessel
strike analysis and Navy’s rulemaking/
LOA application was found to be
adequate and complete. On August 6,
2019 (84 FR 38225), we published a
notice of receipt (NOR) of application in
the Federal Register, requesting
comments and information related to
the Navy’s request for 30 days. We
reviewed and considered all comments
and information received on the NOR in
development of this proposed rule. On
October 4, 2019, the Navy submitted an
amendment to its application which
incorporated new Southern Resident
killer whale offshore density
information, and on December 19, 2019,
the Navy submitted an amendment to its
application which incorporated revised
testing activity numbers.

The following types of training and
testing, which are classified as military
readiness activities pursuant to the
MMPA, as amended by the 2004 NDAA,
would be covered under the regulations
and LOAs (if authorized): Anti-
submarine warfare (sonar and other

transducers, underwater detonations),
mine warfare (sonar and other
transducers, underwater detonations),
surface warfare (underwater
detonations), and other testing and
training (sonar and other transducers).
The activities would not include pile
driving/removal or use of air guns.

This would be the third time NMFS
has promulgated incidental take
regulations pursuant to the MMPA
relating to similar military readiness
activities in the NWTT Study Area,
following those effective from
November 9, 2010 through November 8,
2015 (75 FR 69275; November 10, 2010)
and from November 9, 2015 through
November 8, 2020 (80 FR 73555;
November 24, 2015).

The Navy’s mission is to organize,
train, equip, and maintain combat-ready
naval forces capable of winning wars,
deterring aggression, and maintaining
freedom of the seas. This mission is
mandated by Federal law (10 U.S.C.
8062), which requires the readiness of
the naval forces of the United States.
The Navy executes this responsibility in
part by training and testing at sea, often
in designated operating areas (OPAREA)
and testing and training ranges. The
Navy must be able to access and utilize
these areas and associated sea space and
air space in order to develop and
maintain skills for conducting naval
operations. The Navy’s testing activities
ensure naval forces are equipped with
well-maintained systems that take
advantage of the latest technological
advances. The Navy’s research and
acquisition community conducts
military readiness activities that involve
testing. The Navy tests ships, aircraft,
weapons, combat systems, sensors, and
related equipment, and conducts
scientific research activities to achieve
and maintain military readiness.

The Navy has been conducting
training and testing activities in the
NWTT Study Area for decades, with
some activities dating back to at least
the early 1900s. The tempo and types of
training and testing activities have
fluctuated because of the introduction of
new technologies, the evolving nature of
international events, advances in
warfighting doctrine and procedures,
and changes in force structure (e.g.,
organization of ships, submarines,
aircraft, weapons, and personnel). Such
developments influence the frequency,
duration, intensity, and location of
required training and testing activities,
however the Navy’s proposed activities
for the period of this proposed rule
would be largely a continuation of
ongoing activities. In addition to
ongoing activities, the Navy is
proposing some new training activities

such as torpedo exercise—submarine
training and unmanned underwater
vehicle training.? The Navy is also
proposing some new testing activities,
including: At-sea sonar testing, mine
countermeasure and neutralization
testing, mine detection and
classification testing, kinetic energy
weapon testing, propulsion testing,
undersea warfare testing, vessel
signature evaluation, acoustic and
oceanographic research, radar and other
system testing, and simulant testing.2
The Navy’s rulemaking/LOA
application reflects the most up-to-date
compilation of training and testing
activities deemed necessary by senior
Navy leadership to accomplish military
readiness requirements. The types and
numbers of activities included in the
proposed rule account for fluctuations
in training and testing in order to meet
evolving or emergent military readiness
requirements. These proposed
regulations would cover training and
testing activities that would occur for a
seven-year period following the
expiration of the current MMPA
authorization for the NWTT Study Area,
which expires on November 8, 2020.

Description of the Specified Activity

The Navy requests authorization to
take marine mammals incidental to
conducting training and testing
activities. The Navy has determined that
acoustic and explosives stressors are
most likely to result in impacts on
marine mammals that could rise to the
level of harassment, and NMFS concurs
with this determination. Detailed
descriptions of these activities are
provided in Chapter 2 of the 2019
NWTT Draft Supplemental
Environmental Impact Statement (SEIS)/
Overseas EIS (OEIS) (2019 NWTT
DSEIS/OEIS) (https://www.nwtteis.com)
and in the Navy’s rulemaking/LOA
application (https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/incidental-
take-authorizations-military-readiness-
activities) and are summarized here.

1Some of the activities included here are new to
the 2019 NWTT DSEIS/OEIS, but are not new to the
Study Area. TORPEX—SUB activity was previously
analyzed in 2010 as part of the Sinking Exercise.
The Sinking Exercise is no longer conducted in the
NWTT Study Area and the TORPEX—SUB activity
is now a separate activity included in the NWTT
DSEIS/OEIS. Unmanned underwater vehicle
activity was analyzed in 2010 as a testing activity,
but is now being included as a training activity.

2Mine detection and classification testing was
analyzed in 2010 in the Inland waters, but was not
previously analyzed in the Offshore waters. Vessel
signature evaluation testing was analyzed in 2010
as a component to other activities, but is included
in the list of new activities because it was not
previously identified as an independent activity.


https://www.nwtteis.com
https://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-military-readiness-activities
https://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-military-readiness-activities
https://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-military-readiness-activities

33916

Federal Register/Vol. 85, No. 106/ Tuesday, June 2, 2020/Proposed Rules

Dates and Duration

The specified activities would occur
at any time during the seven-year period
of validity of the regulations. The
proposed number of training and testing
activities are described in the Detailed
Description of the Specified Activities
section (Tables 3 through 4).
Geographical Region

The NWTT Study Area is composed
of established maritime operating and
warning areas in the eastern North
Pacific Ocean region, including areas of
the Strait of Juan de Fuca, Puget Sound,
and Western Behm Canal in
southeastern Alaska. The Study Area
includes air and water space within and

outside Washington state waters, within
Alaska state waters, and outside state
waters of Oregon and Northern
California (Figure 1). The eastern
boundary of the Offshore Area portion
of the Study Area is 12 nautical miles
(nmi) off the coastline for most of the
Study Area, including southern
Washington, Oregon, and Northern
California. The Offshore Area includes
the ocean all the way to the coastline
only along that part of the Washington
coast that lies beneath the airspace of
W-237 and the Olympic Military
Operating Area (MOA) and the
Washington coastline north of the
Olympic MOA. The Study Area
includes four existing range complexes

and facilities: The Northwest Training
Range Complex, the Keyport Range
Complex, Carr Inlet Operations Area,
and the Southeast Alaska Acoustic
Measurement Facility (Western Behm
Canal, Alaska). In addition to these
range complexes, the Study Area also
includes Navy pierside locations where
sonar maintenance and testing occurs as
part of overhaul, modernization,
maintenance, and repair activities at
Naval Base Kitsap, Bremerton; Naval
Base Kitsap, Bangor; and Naval Station
Everett. Additional detail can be found
in Chapter 2 of the Navy’s rulemaking/
LOA application.

BILLING CODE 3510-22-P
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Figure 1 -- Map of the NWTT Study Area (a color version of this map can be found at
https:/www. fisheries. noaa. goviaction/incidental-take-authorization-us-navv-northwest-
frainine-and-testing-nwit-2020,
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Primary Mission Areas

The Navy categorizes many of its
training and testing activities into
functional warfare areas called primary
mission areas. The Navy’s proposed
activities for NWTT generally fall into
the following six primary mission areas:
Air warfare; anti-submarine warfare;
electronic warfare; expeditionary
warfare; mine warfare; and surface
warfare. Most activities conducted in
NWTT are categorized under one of
these primary mission areas; activities
that do not fall within one of these areas
are listed as “other activities.” Each
warfare community (surface, subsurface,
aviation, and expeditionary warfare)
may train in some or all of these
primary mission areas. The research and
acquisition community also categorizes
most, but not all, of its testing activities
under these primary mission areas. A
description of the sonar, munitions,
targets, systems, and other material used
during training and testing activities
within these primary mission areas is
provided in Appendix A (Navy
Activities Descriptions) of the 2019
NWTT DSEIS/OEIS.

The Navy describes and analyzes the
effects of its activities within the 2019
NWTT DSEIS/OEIS. In its assessment,
the Navy concluded that sonar and
other transducers and underwater
detonations were the stressors most
likely to result in impacts on marine
mammals that could rise to the level of
harassment as defined under the
MMPA. Therefore, the Navy’s
rulemaking/LOA application provides
the Navy’s assessment of potential
effects from these stressors in terms of
the various warfare mission areas in
which they would be conducted. Those
mission areas include the following:

e Anti-submarine warfare (sonar and
other transducers, underwater
detonations);

e expeditionary warfare;

e mine warfare (sonar and other
transducers, underwater detonations);

e surface warfare (underwater
detonations); and

e other (sonar and other transducers).

The Navy’s training and testing
activities in air warfare and electronic
warfare do not involve sonar and other
transducers, underwater detonations, or
any other stressors that could result in
harassment, serious injury, or mortality
of marine mammals. Therefore, the
activities in air warfare and electronic
warfare are not discussed further in this
proposed rule, but are analyzed fully in
the 2019 NWTT DSEIS/OEIS.

Anti-Submarine Warfare

The mission of anti-submarine
warfare is to locate, neutralize, and

defeat hostile submarine forces that
threaten Navy surface forces. Anti-
submarine warfare can involve various
assets such as aircraft, ships, and
submarines which all search for hostile
submarines. These forces operate
together or independently to gain early
warning and detection, and to localize,
track, target, and attack submarine
threats.

Anti-submarine warfare training
addresses basic skills such as detecting
and classifying submarines, as well as
evaluating sounds to distinguish
between enemy submarines and friendly
submarines, ships, and marine life.
More advanced training integrates the
full spectrum of anti-submarine warfare,
from detecting and tracking a submarine
to attacking a target using either exercise
torpedoes (i.e., torpedoes that do not
contain a warhead), or simulated
weapons. These integrated anti-
submarine warfare training exercises are
conducted in coordinated, at-sea
training events involving submarines,
ships, and aircraft.

Testing of anti-submarine warfare
systems is conducted to develop new
technologies and assess weapon
performance and operability with new
systems and platforms, such as
unmanned systems. Testing uses ships,
submarines, and aircraft to demonstrate
capabilities of torpedoes (exercise and
explosive), missiles, countermeasure
systems, and underwater surveillance
and communications systems. Tests
may be conducted as part of a large-
scale training event involving
submarines, ships, fixed-wing aircraft,
and helicopters. These integrated
training events offer opportunities to
conduct research and acquisition
activities and to train aircrew in the use
of new or newly enhanced systems
during a large-scale, complex exercise.

Expeditionary Warfare

The mission of expeditionary warfare
is to provide security and surveillance
in the littoral (at the shoreline), riparian
(along a river), or coastal environments.
Expeditionary warfare is wide ranging
and includes defense of harbors,
operation of remotely operated vehicles,
defense against swimmers, and
boarding/seizure operations.
Expeditionary warfare training activities
include underwater construction team
training, dive and salvage operations,
and insertion/extraction via air, surface,
and subsurface platforms.

Mine Warfare

The mission of mine warfare is to
detect, classify, and avoid or neutralize
(disable) mines to protect Navy ships
and submarines and to maintain free

access to ports and shipping lanes. Mine
warfare also includes training and
testing in offensive mine laying to gain
control of or deny the enemy access to
sea space. Naval mines can be laid by
ships, submarines, or aircraft.

Mine warfare training includes
exercises in which ships, aircraft,
submarines, underwater vehicles,
unmanned vehicles, or marine mammal
detection systems search for mine
shapes. Personnel train to destroy or
disable mines by attaching underwater
explosives to or near the mine or using
remotely operated vehicles to destroy
the mine. Towed influence mine sweep
systems mimic a particular ship’s
magnetic and acoustic signature, which
would trigger a real mine, causing it to
explode.

Testing and development of mine
warfare systems is conducted to
improve acoustic, optical, and magnetic
detectors intended to hunt, locate, and
record the positions of mines for
avoidance or subsequent neutralization.
Mine warfare testing and development
falls into two primary categories: Mine
detection and classification, and mine
countermeasure and neutralization
testing. Mine detection and
classification testing involves the use of
air, surface, and subsurface vessels; it
uses sonar, including towed and side-
scan sonar, and unmanned vehicles to
locate and identify objects underwater.
Mine detection and classification
systems are sometimes used in
conjunction with a mine neutralization
system. Mine countermeasure and
neutralization testing includes the use
of air, surface, and subsurface units and
uses tracking devices, countermeasure
and neutralization systems, and general
purpose bombs to evaluate the
effectiveness of neutralizing mine
threats. Most neutralization tests use
mine shapes, or non-explosive practice
mines, to accomplish the requirements
of the activity. For example, during a
mine neutralization test, a previously
located mine is destroyed or rendered
nonfunctional using a helicopter or
manned/unmanned surface vehicle-
based system that may involve the
deployment of a towed neutralization
system.

A small percentage of mine warfare
activities require the use of high-
explosives to evaluate and confirm the
ability of the system or the crews
conducting the training to neutralize a
high-explosive mine under operational
conditions. The majority of mine
warfare systems are deployed by ships,
helicopters, and unmanned vehicles.
Tests may also be conducted in support
of scientific research to support these
new technologies.
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Surface Warfare

The mission of surface warfare is to
obtain control of sea space from which
naval forces may operate, which entails
offensive action against surface targets
while also defending against aggressive
actions by enemy forces. In the conduct
of surface warfare, aircraft use guns, air-
launched cruise missiles, or other
precision-guided munitions; ships
employ naval guns and surface-to-
surface missiles; and submarines attack
surface ships using torpedoes or
submarine-launched, anti-ship cruise
missiles.

Surface warfare training includes
surface-to-surface gunnery and missile
exercises, air-to-surface gunnery and
missile exercises, submarine missile or
torpedo launch events, and other
munitions against surface targets.

Testing of weapons used in surface
warfare is conducted to develop new
technologies and to assess weapon
performance and operability with new
systems and platforms, such as
unmanned systems. Tests include
various air-to-surface guns and missiles,
surface-to-surface guns and missiles,
and bombing tests. Testing events may
be integrated into training activities to
test aircraft or aircraft systems in the
delivery of munitions on a surface
target. In most cases the tested systems
are used in the same manner in which
they are used for training activities.

Other Activities

The Navy conducts other training and
testing activities in the Study Area that
fall outside of the primary mission
areas, but support overall readiness.
Surface ship crews conduct Maritime
Security Operations events, including
maritime security escorts for Navy
vessels such as Fleet Ballistic Missile
Submarines; Visit, Board, Search, and
Seizure; Maritime Interdiction
Operations; Force Protection; Anti-
Piracy Operations, Acoustic Component
Testing, Cold Water Support, and
Hydrodynamic and Maneuverability
testing. Anti-terrorism/Force-protection
training will occur as small boat attacks
against moored ships at one of the
Navy’s piers inside Puget Sound.
Pierside and at-sea maintenance of ship
and submarine sonar is required for
systems upkeep and systems evaluation.

Description of Stressors

The Navy uses a variety of sensors,
platforms, weapons, and other devices,
including ones used to ensure the safety
of Sailors, to meet its mission. Training
and testing with these systems may
introduce acoustic (sound) energy or
shock waves from explosives into the

environment. The proposed training and
testing activities were evaluated to
identify specific components that could
act as stressors by having direct or
indirect impacts on the environment.
This analysis included identification of
the spatial variation of the identified
stressors. The following subsections
describe the acoustic and explosive
stressors for marine mammals and their
habitat (including prey species) within
the NWTT Study Area. Each description
contains a list of activities that may
generate the stressor. Stressor/resource
interactions that were determined to
have de minimis or no impacts (e.g.,
vessel noise, aircraft noise, weapons
noise, and explosions in air) were not
carried forward for analysis in the
Navy’s rulemaking/LOA application. No
Major Training Exercises (MTEs) or
Sinking Exercise (SINKEX) events are
proposed in the NWTT Study Area.
NMEF'S reviewed the Navy’s analysis and
conclusions on de minimis sources and
finds them complete and supportable.

Acoustic Stressors

Acoustic stressors include acoustic
signals emitted into the water for a
specific purpose, such as sonar, other
transducers (devices that convert energy
from one form to another—in this case,
into sound waves), incidental sources of
broadband sound produced as a
byproduct of vessel movement, aircraft
transits, and use of weapons or other
deployed objects. Explosives also
produce broadband sound but are
characterized separately from other
acoustic sources due to their unique
hazardous characteristics.
Characteristics of each of these sound
sources are described in the following
sections.

In order to better organize and
facilitate the analysis of approximately
300 sources of underwater sound used
in training and testing activities by the
Navy, including sonar and other
transducers and explosives, a series of
source classifications, or source bins,
were developed. The source
classification bins do not include the
broadband noise produced incidental to
vessel and aircraft transits and weapons
firing. Noise produced from vessel,
aircraft, and weapons firing activities
are not carried forward because those
activities were found to have de
minimis or no impacts, as stated above.

The use of source classification bins
provides the following benefits:

e Provides the ability for new sensors
or munitions to be covered under
existing authorizations, as long as those
sources fall within the parameters of a
“bin;”

e Improves efficiency of source
utilization data collection and reporting
requirements anticipated under the
MMPA authorizations;

e Ensures a precautionary approach
to all impact estimates, as all sources
within a given class are modeled as the
most impactful source (highest source
level, longest duty cycle, or largest net
explosive weight) within that bin;

e Allows analyses to be conducted in
a more efficient manner, without any
compromise of analytical results; and

e Provides a framework to support
the reallocation of source usage (hours/
explosives) between different source
bins, as long as the total numbers of
takes remain within the overall
analyzed and authorized limits. This
flexibility is required to support
evolving Navy training and testing
requirements, which are linked to real
world events.

Sonar and Other Transducers

Active sonar and other transducers
emit non-impulsive sound waves into
the water to detect objects, navigate
safely, and communicate. Passive sonars
differ from active sound sources in that
they do not emit acoustic signals; rather,
they only receive acoustic information
about the environment, or listen. In this
proposed rule, the terms sonar and other
transducers will be used to indicate
active sound sources unless otherwise
specified.

The Navy employs a variety of sonars
and other transducers to obtain and
transmit information about the undersea
environment. Some examples are mid-
frequency hull-mounted sonars used to
find and track enemy submarines; high-
frequency small object detection sonars
used to detect mines; high-frequency
underwater modems used to transfer
data over short ranges; and extremely
high-frequency (greater than 200
kilohertz (kHz)) doppler sonars used for
navigation, like those used on
commercial and private vessels. The
characteristics of these sonars and other
transducers, such as source level, beam
width, directivity, and frequency,
depend on the purpose of the source.
Higher frequencies can carry more
information or provide more
information about objects off which they
reflect, but attenuate more rapidly.
Lower frequencies attenuate less
rapidly, so they may detect objects over
a longer distance, but with less detail.

Propagation of sound produced
underwater is highly dependent on
environmental characteristics such as
bathymetry, bottom type, water depth,
temperature, and salinity. The sound
received at a particular location will be
different than near the source due to the
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interaction of many factors, including
propagation loss; how the sound is
reflected, refracted, or scattered; the
potential for reverberation; and
interference due to multi-path
propagation. In addition, absorption
greatly affects the distance over which
higher-frequency sounds propagate. The
effects of these factors are explained in
Appendix D (Acoustic and Explosive
Concepts) of the 2019 NWTT DSEIS/
OEIS. Because of the complexity of
analyzing sound propagation in the
ocean environment, the Navy relies on
acoustic models in its environmental
analyses that consider sound source
characteristics and varying ocean
conditions across the Study Area.

The sound sources and platforms
typically used in naval activities
analyzed in the Navy’s rulemaking/LOA
application are described in Appendix
A (Navy Activities Descriptions) of the
2019 NWTT DSEIS/OEIS. Sonars and
other transducers used to obtain and
transmit information underwater during
Navy training and testing activities
generally fall into several categories of
use described below.

Anti-Submarine Warfare

Sonar used during anti-submarine
warfare training and testing would
impart the greatest amount of acoustic
energy of any category of sonar and
other transducers analyzed in this
proposed rule. Types of sonars used to
detect potential enemy vessels include
hull-mounted, towed, line array,
sonobuoy, helicopter dipping, and
torpedo sonars. In addition, acoustic
targets and decoys (countermeasures)
may be deployed to emulate the sound
signatures of vessels or repeat received
signals.

Most anti-submarine warfare sonars
are mid-frequency (1-10 kHz) because
mid-frequency sound balances sufficient
resolution to identify targets with
distance over which threats can be
identified. However, some sources may
use higher or lower frequencies. Duty
cycles can vary widely, from rarely used
to continuously active. Anti-submarine
warfare sonars can be wide-ranging in a
search mode or highly directional in a
track mode.

Most anti-submarine warfare activities
involving submarines or submarine

targets would occur in waters greater
than 600 feet (ft) deep due to safety
concerns about running aground at
shallower depths. Sonars used for anti-
submarine warfare activities would
typically be used beyond 12 nmi from
shore. Exceptions include use of
dipping sonar by helicopters, pierside
testing and maintenance of systems
while in port, and system checks while
transiting to or from port.

Mine Warfare, Small Object Detection,
and Imaging

Sonars used to locate mines and other
small objects, as well as those used in
imaging (e.g., for hull inspections or
imaging of the seafloor), are typically
high frequency or very high frequency.
Higher frequencies allow for greater
resolution and, due to their greater
attenuation, are most effective over
shorter distances. Mine detection sonar
can be deployed (towed or vessel hull-
mounted) at variable depths on moving
platforms (ships, helicopters, or
unmanned vehicles) to sweep a
suspected mined area. Hull-mounted
anti-submarine sonars can also be used
in an object detection mode known as
“Kingfisher” mode. Sonars used for
imaging are usually used in close
proximity to the area of interest, such as
pointing downward near the seafloor.

Mine detection sonar use would be
concentrated in areas where practice
mines are deployed, typically in water
depths less than 200 ft, and at
temporary minefields close to strategic
ports and harbors, or at targets of
opportunity such as navigation buoys.
Kingfisher mode on vessels is most
likely to be used when transiting to and
from port. Sound sources used for
imaging could be used throughout the
NWTT Study Area.

Navigation and Safety

Similar to commercial and private
vessels, Navy vessels employ
navigational acoustic devices, including
speed logs, Doppler sonars for ship
positioning, and fathometers. These may
be in use at any time for safe vessel
operation. These sources are typically
highly directional to obtain specific
navigational data.

Communication

Sound sources used to transmit data
(such as underwater modems), provide
location (pingers), or send a single brief
release signal to bottom-mounted
devices (acoustic release) may be used
throughout the NWTT Study Area.
These sources typically have low duty
cycles and are usually only used when
it is desirable to send a detectable
acoustic message.

Classification of Sonar and Other
Transducers

Sonars and other transducers are
grouped into classes that share an
attribute, such as frequency range or
purpose. As detailed below, classes are
further sorted by bins based on the
frequency or bandwidth; source level;
and, when warranted, the application in
which the source would be used. Unless
stated otherwise, a reference distance of
1 meter (m) is used for sonar and other
transducers.

¢ Frequency of the non-impulsive
acoustic source:

O Low-frequency sources operate
below 1 kHz;

O Mid-frequency sources operate at
and above 1 kHz, up to and including
10 kHz;

O High-frequency sources operate
above 10 kHz, up to and including 100
kHz; and

O Very-high-frequency sources
operate above 100 kHz but below 200
kHz.

e Sound pressure level:

O Greater than 160 decibels (dB)
referenced to 1 micropascal (re: 1 uPa),
but less than 180 dB re: 1 uPa;

O Equal to 180 dB re: 1 pPa and up
to 200 dB re: 1 uPa; and

O Greater than 200 dB re: 1 pPa.

e Application in which the source
would be used:

O Sources with similar functions that
have similar characteristics, such as
pulse length (duration of each pulse),
beam pattern, and duty cycle.

The bins used for classifying active
sonars and transducers that are
quantitatively analyzed in the Study
Area are shown in Table 1. While
general parameters or source
characteristics are shown in the table,
actual source parameters are classified.

TABLE 1—SONAR AND OTHER TRANSDUCERS QUANTITATIVELY ANALYZED IN THE NWTT STUDY AREA

Source class category Bin Description
Low-Frequency (LF): Sources that produce signals less than 1 | LF4 LF sources equal to 180 dB and up to 200 dB.
kHz. LF5 LF sources less than 180 dB.
Mid-Frequency (MF): Tactical and non-tactical sources that | MF1 Hull-mounted surface ship sonars (e.g., AN/SQS-53C and AN/
produce signals between 1 and 10 kHz. SQS-60).
MF1K Kingfisher mode associated with MF1 sonars.
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TABLE 1—SONAR AND OTHER TRANSDUCERS QUANTITATIVELY ANALYZED IN THE NWTT STuDY AREA—Continued

Source class category Bin Description
MF2 Hull-mounted surface ship sonars (e.g., AN/SQS-56).
MF3 Hull-mounted submarine sonars (e.g., AN/BQQ-10).
MF4 Helicopter-deployed dipping sonars (e.g., AN/AQS-22).
MF5 Active acoustic sonobuoys (e.g., DICASS).
MF6 Underwater sound signal devices (e.g., MK 84 SUS).
MF9 Sources (equal to 180 dB and up to 200 dB) not otherwise
binned.
MF10 Active sources (greater than 160 dB, but less than 180 dB) not
otherwise binned.
MF11 Hull-mounted surface ship sonars with an active duty cycle great-
er than 80%.
MF12 Towed array surface ship sonars with an active duty cycle greater
than 80%.
High-Frequency (HF): Tactical and non-tactical sources that | HF1 Hull-mounted submarine sonars (e.g., AN/BQQ-10).
produce signals between 10 and 100 kHz. HF3 Other hull-mounted submarine sonars (classified).
HF4 Mine detection, classification, and neutralization sonar (e.g., AN/
SQS-20).
HF5 Active sources (greater than 200 dB) not otherwise binned.
HF6 Sources (equal to 180 dB and up to 200 dB) not otherwise
binned.
HF8 Hull-mounted surface ship sonars (e.g., AN/SQS-61).
HF9 Weapon-emulating sonar source.
Very High-Frequency (VHF): Tactical and non-tactical sources | VHF1 Active sources greater than 200 dB.
that produce signals greater than 100 kHz but less than 200 | VHF2 Active sources with a source level less than 200 dB.
kHz.
Anti-Submarine Warfare (ASW): Tactical sources (e.g., active | ASW1 MF systems operating above 200 dB.
sonobuoys and acoustic countermeasures systems) used dur- | ASW2 MF Multistatic Active Coherent sonobuoy (e.g., AN/SSQ-125).
ing ASW training and testing activities. ASW3 MF towed active acoustic countermeasure systems (e.g., AN/
SLQ-25).
ASW4 MF expendable active acoustic device countermeasures (e.g.,
MK 3).
ASW51 | MF sonobuoys with high duty cycles.
Torpedoes (TORP): Active acoustic signals produced by tor- | TORP1 | Lightweight torpedo (e.g., MK 46, MK 54, or Anti-Torpedo Tor-
pedoes. pedo).
TORP2 | Heavyweight torpedo (e.g., MK 48).
TORP3 | Heavyweight torpedo (e.g., MK 48).
Looking Sonar (FLS): Forward or upward looking object avoid- | FLS2 HF sources with short pulse lengths, narrow beam widths, and fo-
ance sonars used for ship navigation and safety. cused beam patterns.
Acoustic Modems (M): Sources used to transmit data ................... M3 MF acoustic modems (greater than 190 dB).
Synthetic Aperture Sonars (SAS): Sonars used to form high-reso- | SAS2 HF SAS systems.
lution images of the seafloor.
Broadband Sound Sources (BB): Sonar systems with large fre- | BB1 MF to HF mine countermeasure sonar.
quency spectra, used for various purposes. BB2 HF to VHF mine countermeasure sonar.

1Formerly ASW2 in the 2015-2020 (Phase Il) rulemaking.

Explosive Stressors

The near-instantaneous rise from
ambient to an extremely high peak
pressure is what makes an explosive
shock wave potentially damaging.
Farther from an explosive, the peak
pressures decay and the explosive
waves propagate as an impulsive,
broadband sound. Several parameters
influence the effect of an explosive: The
weight of the explosive in the warhead,
the type of explosive material, the
boundaries and characteristics of the
propagation medium, and the
detonation depth in water. The net
explosive weight, which is the explosive
power of a charge expressed as the
equivalent weight of trinitrotoluene
(TNT), accounts for the first two
parameters. The effects of these factors
are explained in Appendix D (Acoustic
and Explosive Concepts) of the 2019

NWTT DSEIS/OEIS. The activities
analyzed in the Navy’s rulemaking/LOA
application that use explosives are
described in Appendix A (Navy
Activities Descriptions) of the 2019
NWTT DSEIS/OEIS. Explanations of the
terminology and metrics used when
describing explosives are provided in
Appendix D (Acoustic and Explosive
Concepts) of the 2019 NWTT DSEIS/
OEIS.

Explosives in Water

Explosive detonations during training
and testing activities are associated with
high-explosive munitions, including,
but not limited to, bombs, missiles,
naval gun shells, torpedoes, mines,
demolition charges, and explosive
sonobuoys. Explosive detonations
during training and testing involving the
use of high-explosive munitions,

including bombs, missiles, and naval
gun shells, could occur in the air or near
the water’s surface. Explosive
detonations associated with torpedoes
and explosive sonobuoys would occur
in the water column; mines and
demolition charges could be detonated
in the water column or on the ocean
bottom. Detonations would typically
occur in waters greater than 200 ft in
depth, and greater than 50 nmi from
shore, with the exception of mine
countermeasure and neutralization
testing proposed in the Offshore Area,
and existing mine warfare areas in
Inland Waters (i.e., Crescent Harbor and
Hood Canal Explosive Ordnance
Disposal Training Ranges). Mine
countermeasure and neutralization
testing is a new proposed testing
activity that would occur closer to shore
than other in-water explosive activities
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analyzed in the 2015 NWTT Final EIS/
OEIS for the Offshore Area of the NWTT
Study Area. This activity would occur
in waters 3 nmi or greater from shore in
the Quinault Range Site (outside the
Olympic Coast National Marine
Sanctuary), or 12 nmi or greater from
shore elsewhere in the Offshore Area.
Two of the three events would involve
the use of explosives, and would
typically occur in water depths

shallower than 1,000 ft. The two multi-
day events (1-10 days per event) would
include up to 36 E4 explosives (>2.5-5
Ib net explosive weight) and 5 E7
explosives (>20-60 lb net explosive
weight). In order to better organize and
facilitate the analysis of explosives used
by the Navy during training and testing
that could detonate in water or at the
water surface, explosive classification
bins were developed. The use of

explosive classification bins provides
the same benefits discussed above and
as described for acoustic source
classification bins in Section 1.4.1
(Acoustic Stressors) of the Navy’s
rulemaking/LOA application.

Explosives detonated in water are
binned by net explosive weight. The
bins of explosives that are proposed for
use in the Study Area are shown in
Table 2 below.

TABLE 2—EXPLOSIVE SOURCES QUANTITATIVELY ANALYZED THAT COULD BE USED UNDERWATER OR AT THE WATER

SURFACE IN THE STUDY AREA

: . Modeled detonation
Bin Net explosive weight Example explosive source de-(?tt)hs
0.1-0.25 | Medium-caliber projectiles ..........ccccovrviiriiiniiiiiiieeeeee, 0.3, 60
>0.25-0.5 | Medium-caliber projectiles ...........cccevveerieiiiiieeeseeeeeeee 0.3.
>0.5-2.5 | Explosive Ordnance Disposal Mine Neutralization ... 33, 60.
>2.5-5 | Mine Countermeasure and Neutralization ................. 197, 262, 295, 394.
>5-10 | Large-caliber projectile ..........cccccornivrinenen. 0.3.
>20-60 | Mine Countermeasure and Neutralization .............ccccoeeeene 33, 98, 230, 295.
>60-100 | Lightweight torpedo
>250-500 | 1,000 Ib bomb .............
>500-650 | Heavyweight torpedo

Notes: Net Explosive Weight refers to the equivalent amount of TNT, the actual weight of a munition may be larger due to other components;

in = inch(es), Ib = pound(s), ft = feet.

Propagation of explosive pressure
waves in water is highly dependent on
environmental characteristics such as
bathymetry, bottom type, water depth,
temperature, and salinity, which affect
how the pressure waves are reflected,
refracted, or scattered; the potential for
reverberation; and interference due to
multi-path propagation. In addition,
absorption greatly affects the distance
over which higher-frequency
components of explosive broadband
noise can propagate. Appendix D
(Acoustic and Explosive Concepts) of
the 2019 NWTT DSEIS/OEIS explains
the characteristics of explosive
detonations and how the above factors
affect the propagation of explosive
energy in the water. Because of the
complexity of analyzing sound
propagation in the ocean environment,
the Navy relies on acoustic models in its
environmental analyses that consider
sound source characteristics and
varying ocean conditions across the
Study Area.

Explosive Fragments

Marine mammals could be exposed to
fragments from underwater explosions
associated with the specified activities.
When explosive ordnance (e.g., bomb or
missile) detonates, fragments of the
weapon are thrown at high-velocity
from the detonation point, which can
injure or kill marine mammals if they
are struck. These fragments may be of
variable size and are ejected at

supersonic speed from the detonation.
The casing fragments will be ejected at
velocities much greater than debris from
any target due to the proximity of the
casing to the explosive material. Risk of
fragment injury reduces exponentially
with distance as the fragment density is
reduced. Fragments underwater tend to
be larger than fragments produced by in-
air explosions (Swisdak and Montaro,
1992). Underwater, the friction of the
water would quickly slow these
fragments to a point where they no
longer pose a threat. Opposingly, the
blast wave from an explosive detonation
moves efficiently through the seawater.
Because the ranges to mortality and
injury due to exposure to the blast wave
are likely to far exceed the zone where
fragments could injure or kill an animal,
the ranges for assessing the likelihood of
mortality and injury from a blast, which
are also used to inform mitigation zones,
are assumed to encompass risk due to
fragmentation.

Other Stressor—Vessel Strike

NMEFS also considered the chance that
a vessel utilized in training or testing
activities could strike a marine
mammal. Vessel strikes have the
potential to result in incidental take
from serious injury and/or mortality.
Vessel strikes are not specific to any
particular training or testing activity,
but rather are a limited, sporadic, and
incidental result of Navy vessel
movement during training and testing

activities within a Study Area. Vessel
strikes from commercial, recreational,
and military vessels are known to
seriously injure and occasionally kill
cetaceans (Abramson et al., 2011;
Berman-Kowalewski et al., 2010;
Calambokidis, 2012; Douglas et al.,
2008; Laggner, 2009; Lammers ef al.,
2003; Van der Hoop et al., 2012; Van der
Hoop et al., 2013), although reviews of
the literature on ship strikes mainly
involve collisions between commercial
vessels and whales (Jensen and Silber,
2003; Laist et al., 2001). Vessel speed,
size, and mass are all important factors
in determining both the potential
likelihood and impacts of a vessel strike
to marine mammals (Conn and Silber,
2013; Gende et al., 2011; Silber et al.,
2010; Vanderlaan and Taggart, 2007;
Wiley et al., 2016). For large vessels,
speed and angle of approach can
influence the severity of a strike.

Navy vessels transit at speeds that are
optimal for fuel conservation and to
meet training and testing requirements.
Vessels used as part of the proposed
Specified Activities include ships,
submarines, unmanned vessels, and
boats ranging in size from small, 22 ft
(7 m) rigid hull inflatable boats to
aircraft carriers with lengths up to 1,092
ft (333 m). The average speed of large
Navy ships ranges between 10 and 15
knots (kn) and submarines generally
operate at speeds in the range of 8 to 13
kn, while a few specialized vessels can
travel at faster speeds. Small craft (for
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purposes of this analysis, less than 60 ft
(18 m) in length) have much more
variable speeds (0 to 50+ kn, dependent
on the activity), but generally range
from 10 to 14 kn. From unpublished
Navy data, average median speed for
large Navy ships in the other Navy
ranges from 2011-2015 varied from 5 to
10 kn with variations by ship class and
location (i.e., slower speeds close to the
coast). Similar patterns would occur in
the NWTT Study Area. A full
description of Navy vessels that are
used during training and testing
activities can be found in Chapter 2
(Description of Proposed Action and
Alternatives) of the 2019 NWTT DSEIS/
OEIS.

While these speeds are representative
of most events, some vessels need to
temporarily operate outside of these
parameters for certain times or during
certain activities. For example, to
produce the required relative wind
speed over the flight deck, an aircraft
carrier engaged in flight operations must
adjust its speed through the water
accordingly. Conversely, there are other
instances, such as launch and recovery
of a small rigid hull inflatable boat;
vessel boarding, search, and seizure
training events; or retrieval of a target
when vessels will be dead in the water
or moving slowly ahead to maintain
steerage.

Large Navy vessels (greater than 60 ft
(18 m) in length) within the offshore
areas of range complexes and testing
ranges operate differently from

commercial vessels in ways that may
reduce potential whale collisions.
Surface ships operated by or for the
Navy have multiple personnel assigned
to stand watch at all times, when a ship
or surfaced submarine is moving
through the water (underway). A
primary duty of personnel standing
watch on surface ships is to detect and
report all objects and disturbances
sighted in the water that may indicate

a threat to the vessel and its crew, such
as debris, a periscope, surfaced
submarine, or surface disturbance. Per
vessel safety requirements, personnel
standing watch also report any marine
mammals sighted in the path of the
vessel as a standard collision avoidance
procedure. All vessels proceed at a safe
speed so they can take proper and
effective action to avoid a collision with
any sighted object or disturbance, and
can be stopped within a distance
appropriate to the prevailing
circumstances and conditions.

Detailed Description of Proposed
Activities

Proposed Training and Testing
Activities

The training and testing activities that
the Navy proposes to conduct in the
NWTT Study Area are summarized in
Table 3 (training) and Table 4 (testing).
The tables are organized according to
primary mission areas and include the
activity name, associated stressor(s) of
Navy’s activities, description and
duration of the activity, sound source

bin, the areas where the activities are
conducted in the NWTT Study Area,
and the number of activities. Under the
“Annual # of Events” column, events
show either a single number or a range
of numbers to indicate the maximum
number of times that activity could
occur during any single year. The “‘7-
Year # of Events” is the maximum
number of times an activity would occur
over the 7-year period of proposed
regulations. For further information
regarding the primary platform used
(e.g., ship or aircraft type) see Appendix
A (Training and Testing Activities
Descriptions) of the 2019 NWTT DSEIS/
OEIS.

The Navy’s proposed activities reflect
a representative year of training and
testing to account for the natural
fluctuation of training and testing cycles
and deployment schedules that
generally prevents the maximum level
of activities from occurring year after
year in any 7-year period. As shown in
the tabl