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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC—2009-0558]

Security Performance (Adversary)
Characteristics for Physical Security
Programs for 10 CFR Part 72
Licensees

AGENCY: Nuclear Regulatory
Commission.

ACTION: Draft regulatory guide;
discontinuation.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is discontinuing
proposed Draft Regulatory Guide (DG),
DG-5033, “Security Performance
(Adversary) Characteristics for Physical
Security Programs for 10 CFR Part 72
Licensees.” This DG was intended to
support a new rule that would contain
security requirements for Independent
Spent Fuel Storage Installations
(ISFSIs). Because the scope of the
rulemaking has changed and the rule
will no longer include the new
requirements that DG-5033 was
intended to support, the staff is

discontinuing development of DG-5033.

DATES: The discontinuation of DG-5033
takes effect on May 29, 2020.
ADDRESSES: Please refer to Docket ID
NRC-2009-0558 when contacting the
NRC about the availability of
information regarding these documents.
You may obtain publicly-available
information related to these documents
using any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2009-0558. Address
questions about NRC docket IDs in
regulations.gov to Jennifer Borges;
telephone: 301-287-9127; email:
Jennifer.Borges@nrc.gov. For technical
questions, contact the individuals listed
in the FOR FURTHER INFORMATION
CONTACT section of this document.

e NRC’s Agencywide Documents
Access and Management System

(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, 301-
415-4737, or by email to pdr.resource@
nrc.gov. The ADAMS accession number
for each document referenced (if it
available in ADAMS) is provided the
first time that a document is referenced.
FOR FURTHER INFORMATION CONTACT:
Duane White, Office of Nuclear Security
and Incident Response, telephone: 301—
287-3627, email: Duane.White@nrc.gov,
or Mekonen Bayssie, Office of Nuclear
Regulatory Research, telephone: 301—
415-1699, email: Mekonen.Bayssie@
nrc.gov. Both are staff of the U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—-0001.
SUPPLEMENTARY INFORMATION: The NRC
is discontinuing development of DG—
5033, a non-public document containing
Safeguards Information (SGI). This DG
was intended to support a new rule that
would include new security
requirements for ISFSIs. On December
18, 2007, the Commission issued SRM—
SECY-07-0148, “Independent Spent
Fuel Storage Installation Security
Requirements for Radiological
Sabotage” (ADAMS Accession No.
ML073530119), which approved the
staff’s recommendation to develop new,
risk informed, performance-based
security requirements applicable to all
ISFSI licensees to enhance existing
security requirements. The Commission
also approved the staff’s
recommendation to develop regulatory
guidance (i.e., DG-5033) for security
scenarios for ISFSIs that would be
bounded by the adversary
characteristics supporting the design
basis threat for radiological sabotage
associated with power reactors. The
staff developed DG-5033 in response
and transmitted it to cleared
stakeholders (i.e., individuals who were
subject to fingerprinting and criminal
history records checks for access to SGI
and had an established “need to know”)
for comment on March 21, 2011.
Subsequently, the Commission
directed the staff in a non-public SRM
for COMKLS-18-0003, “Fiscal Year
2020 Budget to the Commission,” dated
August 22, 2018, to reduce the scope of

the rulemaking and codify only the
requirements of the security orders
issued by the NRC following the
terrorist attacks of September 11, 2001.
As a result, the rule will no longer
address security scenarios against which
licensees would perform dose
calculations and apply site specific
radiological dose acceptance limits,
which DG-5033 was intended to
support. Therefore, the staff has
determined that the development of
DG-5033 is no longer warranted and is
discontinued.

Dated: May 19, 2020.
For the Nuclear Regulatory Commission.
Thomas H. Boyce,

Chief, Regulatory Guidance and Generic
Issues Branch, Division of Engineering, Office
of Nuclear Regulatory Research.

[FR Doc. 2020-11202 Filed 5-28-20; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 1141
[Docket No. FDA-2019-N-3065]
RIN 0910-AI39

Tobacco Products; Required Warnings
for Cigarette Packages and
Advertisements; Delayed Effective
Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; delay of effective
date.

SUMMARY: In accordance with an order
issued by the U.S. District Court for the
Eastern District of Texas, this action
delays the effective date of the final rule
(“Tobacco Products; Required Warnings
for Cigarette Packages and
Advertisements’’), which published on
March 18, 2020, from June 18, 2021, to
October 16, 2021.

DATES: The effective date of the rule
amending 21 CFR part 1141 published
at 85 FR 15638, March 18, 2020, is
delayed until October 16, 2021.

FOR FURTHER INFORMATION CONTACT:
Courtney Smith, Office of Regulations,
Center for Tobacco Products, Food and
Drug Administration, Document Control
Center, Bldg. 71, Rm. G335, 10903 New
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Hampshire Ave., Silver Spring, MD
20993-0002, 1-877—-287-1373,
AskCTPRegulations@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In the
Federal Register of March 18, 2020, the
Food and Drug Administration (FDA or
Agency) issued a final rule establishing
new cigarette health warnings for
cigarette packages and advertisements.
The final rule implements a provision of
the Family Smoking Prevention and
Tobacco Control Act (Tobacco Control
Act) (Pub. L. 111-31) that requires FDA
to issue regulations requiring color
graphics depicting the negative health
consequences of smoking to accompany
new textual warning label statements.
The Tobacco Control Act amends the
Federal Cigarette Labeling and
Advertising Act of 1965 to require each
cigarette package and advertisement to
bear one of the new required warnings.
The final rule specifies the 11 new
textual warning label statements and
accompanying color graphics. Pursuant
to section 201(b) of the Tobacco Control
Act, the rule was published with an
effective date of June 18, 2021, 15
months after the date of publication of
the final rule.

On April 3, 2020, the final rule was
challenged in the U.S. District Court for
the Eastern District of Texas.! Due to the
COVID-19 pandemic and its impacts,
on May 8, 2020, the court granted a joint
motion to govern proceedings in that
case and postpone the effective date of
the final rule by 120 days.2 The court
ordered that the new effective date of
the final rule is postponed to October
16, 2021. Pursuant to the court order,
any obligation to comply with a
deadline tied to the effective date is
similarly postponed, and those
obligations and deadlines are now tied
to the postponed effective date.

To the extent that 5 U.S.C. 553 applies
to this action, the Agency’s
implementation of this action without
opportunity for public comment,
effective immediately upon publication
today in the Federal Register, is based
on the good cause exception in 5 U.S.C.
553(b)(B). Seeking public comment is
impracticable, unnecessary, and
contrary to the public interest. The 120-
day postponement of the effective date,
until October 16, 2021, is required by
court order in accordance with the
court’s authority to postpone a rule’s
effective date “on such conditions as
may be required and to the extent

1R.J. Reynolds Tobacco Co. et al. v. United States
Food and Drug Administration et al., No. 6:20—cv—
00176 (E.D. Tex. filed April 3, 2020).

2R.J. Reynolds Tobacco Co., No. 6:20—cv—00176
(E.D. Tex. May 8, 2020) (order granting joint motion
and establishing schedule), Doc. No. 33.

necessary to prevent irreparable injury”’
pending judicial review (5 U.S.C. 705).
Seeking prior public comment on this
postponement would have been
impracticable, as well as contrary to the
public interest in the orderly issue and
implementation of regulations.

Dated: May 22, 2020.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2020-11462 Filed 5—-28-20; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF STATE

22 CFR Part 161

[Public Notice: 11070]

RIN 1400-AF02

Environmental Protection: Regulations

for Implementation of the National
Environmental Policy Act (NEPA)

AGENCY: Department of State.
ACTION: Final rule with comments.

SUMMARY: The U.S. Department of State
(Department) is issuing a final rule to
update the Department’s Regulations for
Implementation of the National
Environmental Policy Act (NEPA) to
reflect a recent Executive Order that
revised the process for the development
and issuance of Presidential permits for
certain facilities and land transportation
crossings at the international boundaries
of the United States.

DATES: This rule is effective July 13,
2020. Comments will be received until
June 29, 2020.

ADDRESSES: Comments may be
submitted at https://
www.regulations.gov by searching for
Docket Number DOS-2020-0013.
Comments may also be submitted to M.
Ross Alliston, NEPA Coordinator, at
AllistonMR@state.gov, or at Office of
Environmental Quality and
Transboundary Issues, U.S. Department
of State, 2201 C Street NW, Room 2726,
Washington, DC 20520.

FOR FURTHER INFORMATION CONTACT: M.
Ross Alliston, NEPA Coordinator, Office
of Environmental Quality and
Transboundary Issues, U.S. Department
of State. 2201 C Street NW, Room 2726,
Washington, DC 20520. (202) 647-4828,
AllistonMR@state.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The President of the United States has
authority to require permits for cross-
border infrastructure based on his
Constitutional powers over foreign
affairs and national security vested by

Article II of the Constitution. In
Executive Orders 11423 and 13337,
acting pursuant to the Constitution and
the laws of the United States, including
Section 301 of Title 3 of the United
States Code, the President provided the
Secretary of State the authority to
receive applications for, and to issue or
deny, Presidential permits for certain
types of border facilities.

In 1968, under Executive Order
11423, President Lyndon B. Johnson
designated and empowered the
Secretary of State to receive applications
and to issue permits for certain types of
cross-border infrastructure. Executive
Order 11423 also provided that, in the
event of certain interagency
disagreements, the President would
make the final decision to issue or deny
a permit. The types of infrastructure
included: (i) Pipelines, conveyor belts,
and similar facilities for the exportation
or importation of petroleum, petroleum
products, coal, minerals, or other
products to or from a foreign country;
(ii) facilities for the exportation or
importation of water or sewage to or
from a foreign country; (iii) monorails,
aerial cable cars, aerial tramways and
similar facilities for the transportation of
persons or things, or both, to or from a
foreign country; and (iv) bridges, to the
extent that congressional authorization
is not required.

In 2004, under Executive Order
13337, President George W. Bush
revised the process to be followed by
the Secretary of State in issuing
Presidential permits for facilities for the
exportation or importation of petroleum,
petroleum products, coal, or other fuels
while maintaining that, in the event of
certain interagency disagreements, the
President would make the final decision
to issue or deny a permit. Because
determinations regarding approval or
denials of Presidential permits are
Presidential actions, the requirements of
NEPA, the National Historic
Preservation Act of 1966, the
Endangered Species Act of 1973, the
Administrative Procedure Act, and
other similar laws and regulations that
do not apply to Presidential actions
were inapplicable to such
determinations, including
determinations that were made by the
Secretary of State or his delegate
pursuant to Executive Order 11423 and
13337. However, as a matter of policy
the Department of State conducted
environmental reviews of Presidential
permit applications consistent with
NEPA in the course of preparing
determinations pursuant to those
Executive Orders.

On April 10, 2019, President Donald
J. Trump issued Executive Order 13867,
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entitled “Issuance of Permits With
Respect to Facilities and Land
Transportation Crossings at the
International Boundaries of the United
States,” 84 FR 15491, April 15, 2019,
which revoked Executive Orders 11423
and 13337 and thus revoked the
authority of the Secretary of State to
issue or deny Presidential permits that
had been granted by those Executive
Orders. Section 1 of Executive Order
13867 provides that the purpose of the
order is to promote cross-border
infrastructure and facilitate the
expeditious delivery of advice to the
President regarding Presidential
permitting decisions, which are an
exercise of the President’s foreign affairs
authority. U.S. Constitution, Art. II, Sec.
2. While Section 3 of Executive Order
13867 leaves previously issued permits
undisturbed, Section 2 of the Executive
Order revises the procedures concerning
applications for the issuance or
amendment of Presidential permits for
the construction, connection, operation,
or maintenance of certain facilities at
the international boundaries of the
United States. Under the revised
process, the Secretary of State receives
applications and provides a
recommendation to the President as to
whether issuance or amendment of a
permit would serve the foreign policy
interests of the United States, but the
Secretary does not make any decision to
issue, deny, or amend a permit. The
Secretary’s recommendations are based
on consultation with such other agency
heads as the President may direct, as
well as with domestic or foreign
government officials as the President
may deem necessary. Under Section 2(i)
of Executive Order 13867, any decision
to issue, deny, or amend a Presidential
permit is made solely by the President.
The President is not a ““federal agency”
to which NEPA applies (40 CFR
1508.12).

Section 2(j) of Executive Order 13867
instructed the Secretary of State,
consistent with applicable law, to
review the Department of State’s
regulations and to make any appropriate
changes to them to ensure consistency
with that Executive Order by May 29,
2020. Following such review, it has
been determined that the Department’s
NEPA regulations at 22 CFR part 161
should be amended to reflect Executive
Order 13867. In particular, the
Department’s NEPA regulations should
be updated to remove all references to
any permitting authority that has been
revoked by Executive Order 13867.

II. Purpose of the Regulatory Action

This rulemaking fulfills the
instruction in Executive Order 13867

that the Secretary of State review the
Department of State’s regulations and
make any appropriate changes to them
to ensure consistency with that
Executive Order. This final rule updates
22 CFR part 161 to reflect the fact that
the Secretary of State no longer has the
authority to issue Presidential permits
for cross-border infrastructure projects.
The current regulations refer to
authority previously exercised under
Executive Orders 11423 and 13337 at
§§161.7(c)(1) and 161.10. Because the
authority referred to in these two places
has been revoked, they are removed
from Part 161.

Finally, since part 161 was last
updated in 1980, this rule provides
several nonsubstantive administrative
updates.

III. Regulatory Analyses
Administrative Procedure Act (APA)

This rule is exempt from notice and
comment rulemaking because it relates
to a foreign affairs function of the
United States. See 5 U.S.C. 553(a)(1).
Specifically, the President’s authority to
grant or deny a border-crossing permit
for international infrastructure is rooted
in the President’s inherent
constitutional authority over foreign
affairs as well as his authority as
Commander-in-Chief. Presidents have
exercised that inherent authority to
authorize border crossing facilities since
the Grant Administration. See
Hackworth, Digest of International Law,
Vol. IV, § 350 (1942).

In exercise of this constitutional
foreign affairs authority, the President
had authorized the Secretary of State,
pursuant to Executive Orders 11423 and
13337, to receive applications and to
issue or deny Presidential permits for
certain types of cross-border facilities.
Exercising the same authority, the
President acted, in Executive Order
13867, to revoke the authority of the
Secretary of State and to reserve to
himself the cross-border permitting
decisions described therein.

Notwithstanding the Department’s
determination that this rulemaking is
exempt from notice and comment and
without prejudice to this determination,
the Department will accept public
comment for 30 days after the date of
publication.

Regulatory Flexibility Act

Because this final rule is exempt from
the rulemaking provisions of 5 U.S.C.
553, it does not require analysis under
the Regulatory Flexibility Act (RFA).
Notwithstanding the inapplicability of
the RFA, the Department has
determined and hereby certifies that this

final rule will not have a significant
economic impact on a substantial
number of small entities, given that the
final rule has the potential to have an
economic impact only on entities large
enough to propose, finance, and
construct cross-border infrastructure
projects. Moreover, even if the final rule
did have an economic impact on small
entities, it would not affect a substantial
number of them, because in no year has
the Department ever received more than
ten applications concerning cross-
border infrastructure projects.

Unfunded Mandates Reform Act of 1995

This amendment does not involve a
mandate that will result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year, and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rulemaking has been found not
to be a major rule within the meaning
of the Small Business Regulatory
Enforcement Fairness Act of 1996.

Executive Orders 12866 and 13563,
Regulatory Planning

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributed impacts, and equity).
The Department believes that the
benefits of this rulemaking outweigh
any cost to the public, which is
anticipated to be minimal. This rule has
been designated as a significant
rulemaking under Executive Order
12866.

Executive Order 13771, Reducing
Regulation and Controlling Regulatory
Costs

This rule is not subject to the
requirements of E.O. 13771 because this
rule results in no more than de minimis
costs.

Executive Order 12988, Civil Justice
Reform

The Department of State reviewed this
rulemaking in light of sections 3(a) and
3(b)(2) of Executive Order 12988 to
eliminate ambiguity, minimize
litigation, establish clear legal
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standards, and reduce burden. No
retroactive effect will be given to this
rule, and no administrative appeal
procedures must be exhausted before an
action against the Department may be
initiated.

Executive Order 12372,
Intergovernmental Review of Federal
Programs

This rule is not subject to Executive
Order 12372. This rule updates the
Department’s NEPA regulations and
does not implicate provision of non-
Federal funds by State and local
governments. Similarly, the
Department’s NEPA regulations do not
implicate Federal financial assistance or
direct Federal development within the
scope of Executive Order 12372.

National Environmental Policy Act

In this final rule, the Department
proposes to implement the Presidential
directive in Section 2(j) of Executive
Order 13867 to bring the Department of
State’s regulations into conformity with
Executive Order 13867. The Council on
Environmental Quality (CEQ) does not
direct agencies to prepare a NEPA
analysis before establishing agency
NEPA procedures as required by the
CEQ regulations for implementing the
procedural provisions of NEPA
pursuant to 40 CFR 1505.1 and 1507.3.
The determination that establishing
agency NEPA procedures does not
require NEPA analysis and
documentation has been upheld in
Heartwood, Inc. v. U.S. Forest Service,
73 F. Supp. 2d 962, 972-73 (S.D. IlL.
1999), aff’d, 230 F. 3d 947, 95455 (7th
Cir. 2000). Moreover, the Department of
State has no discretion to deviate from
the presidential instructions set forth in
Executive Order 13867, and
nondiscretionary actions are not subject
to NEPA analytical requirements.
Department of Transportation v. Public
Citizen, 541 U.S. 752, 756, 770 (2004).

Executive Order 13132, Federalism

The policies contained in this final
rule do not have any substantial direct
effect on states, on the relationship
between the National Government and
the states, or on the distribution of
power and responsibilities among the
various levels of government. Nor does
this final rule impose substantial direct
compliance costs on state and local
governments. Therefore, consultation
with the states is not required.

Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments

The Department has determined that
this rulemaking will not have tribal

implications, will not impose
substantial direct compliance costs on
Indian tribal governments, and will not
preempt tribal law. Accordingly,
Executive Order 13175 does not apply
to this rulemaking.

Paperwork Reduction Act

The Department has determined that
this rulemaking does not create or revise
any information collection that would
require approval under the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35).

List of Subjects in 22 CFR Part 161

Environmental impact statements.

Accordingly, for the reasons set forth
above, title 22, chapter I, subtitle Q, part
161 is amended as follows:

PART 161—REGULATIONS FOR
IMPLEMENTATION OF THE NATIONAL
ENVIRONMENTAL POLICY ACT
(NEPA)

m 1. The authority citation for part 161
is revised to read as follows:

Authority: 22 U.S.C. 2651a and 2656; 42
U.S.C. 4321 et Seq.;E.O. 11514, 34 FR 4247,
3 CFR, 1966-1970, Comp., p. 902, as
amended by E.O. 11991, 42 FR 26927, 3 CFR,
1977 Comp., p. 123; E.O. 13867, 84 FR 15491.

m 2. In part 161, remove the words
“Office of Environment and Health” and
add in their place the words “Office of
Environmental Quality and
Transboundary Issues” wherever they
occur.

§161.6 [Amended]

m 3. Amend § 161.6in paragraph (a)(2)
introductory text by removing the words
“Congressional Relations”” and adding
in their place the words “Legislative
Affairs”.

§161.7 [Amended]

m 4. Amend § 161.7 by removing and
reserving paragraph (c)(1).

§161.10 [Removed and Reserved]
m 5. Remove and reserve § 161.10.

Zachary A. Parker,

Director, Office of Directives Management,
U.S. Department of State.

[FR Doc. 2020-10991 Filed 5-28-20; 8:45 am]
BILLING CODE 4710-09-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 339
[Docket ID: DoD-2020-0S-0019]
RIN 0790-AK97

DoD Guidance Documents

AGENCY: Office of the Secretary of
Defense, DoD.
ACTION: Final rule.

SUMMARY: This final rule sets forth the
Department of Defense’s (DoD) policies
and processes governing the issuance
and use of guidance documents. By
issuing this final rule, DoD also
responds to the Executive Order titled:
“Promoting the Rule of Law Through
Improved Agency Guidance
Documents,” which requires federal
agencies to finalize regulations, or
amend existing regulations as necessary,
to set forth processes and procedures for
issuing guidance documents.
DATES: Effective Date: This final rule is
effective May 29, 2020.
FOR FURTHER INFORMATION CONTACT:
Patricia Toppings, 571-372-0485.
SUPPLEMENTARY INFORMATION: This final
rule codifies the Department’s policies
and procedures regarding guidance
documents. The policies and procedures
in this final rule apply to all non-
exempt DoD guidance documents,
which DoD defines in § 339.1. These
procedures require all DoD guidance
documents to receive appropriate
coordination and review. Before
guidance documents are issued, they
must be reviewed to ensure they are
written in plain language and do not
impose any substantive legal
requirements on the public above and
beyond statute or regulation. All
guidance documents must include a
clear and prominent statement
effectively stating that the contents of
the guidance document do not have the
force and effect of law and are not
meant to bind the public in any way,
and the guidance document is intended
only to provide clarity to the public
regarding existing requirements under
the law or agency regulations.
Recognizing the fact that, even though
guidance documents are not legally
binding, they could nevertheless have a
substantial economic impact on
regulated entities that alter their
conduct to conform to the guidance, this
final rule requires a good faith
assessment of the cost impact on the
public of the guidance document.

This final rule also incorporates other
policies and procedures, such as
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describing when guidance documents
are subject to notice and an opportunity
for public comment and how they will
be made available to the public after
issuance. These procedures are intended
to ensure that the public has a fair and
sufficient opportunity to comment on
guidance documents when appropriate
and practicable and has access to
guidance documents issued by the
Department. The final rule also provides
a process for interested parties to
petition the Department for the
withdrawal or modification of guidance
documents.

Administrative Procedure

Under the Administrative Procedure
Act, an agency may waive the normal
notice and comment procedures if the
action is a rule of agency organization,
procedure, or practice. See 5 U.S.C.
553(b)(3)(A). Since this final rule merely
incorporates procedures applicable to
the Department’s administrative
procedures into the Code of Federal
Regulations, notice and comment are
not necessary.

Rulemaking Analyses

Executive Order 12866, ““Regulatory

Planning and Review” and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

This rulemaking is not a significant
regulatory action under Executive Order
12866. The Department does not
anticipate that this rulemaking will have
an economic impact on regulated
entities. This is a rule of agency
procedure and practice. The final rule
describes the Department’s internal
policies and procedures for its guidance
documents. The Department has
adopted these internal policies and
procedures as part of its regulatory
reform initiative, and has not incurred
any additional resource costs in doing
so. Regulated entities and the public
will benefit from these policies and
procedures through increased agency
deliberations and more opportunities to
comment on guidance documents.

Executive Order 13771, “‘Reducing
Regulation and Controlling Regulatory
Costs”

This rule is not an Executive Order
13771 regulatory action because this
rule is not significant under Executive
Order 12866.

Public Law 96-354, “‘ Regulatory
Flexibility Act” (5 U.S.C. 601)

Since notice and comment
rulemaking is not necessary for this
rule, the provisions of the Regulatory
Flexibility Act (Pub. L. 96-354, 5 U.S.C.
601-612) do not apply.

Executive Order 13132, “‘Federalism”

Executive Order 13132 requires
agencies to ensure meaningful and
timely input by State and local officials
in the development of regulatory
policies that may have a substantial,
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. This action has
been analyzed in accordance with the
principles and criteria contained in
Executive Order 13132, and it has been
determined that this action will not
have a substantial direct effect or
federalism implications on the States
and would not preempt any State law or
regulation or affect the States’ ability to
discharge traditional State governmental
functions. Therefore, consultation with
the States is not necessary.

Executive Order 13175, ‘“Consultation
and Coordination With Indian Tribal
Governments”

This final rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13175. Because this rulemaking does
not significantly or uniquely affect the
communities of the Indian tribal
governments or impose substantial
direct compliance costs on them, the
funding and consultation requirements
of Executive Order 13175 do not apply.

Public Law 96-511, “Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

The Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501 et seq.) requires
that DoD consider the impact of
paperwork and other information
collection burdens imposed on the
public and, under the provisions of PRA
section 3507(d), obtain approval from
the Office of Management and Budget
for each collection of information it
conducts, sponsors, or requires through
regulations. It has been determined
there are no new information collection
requirements associated with this final
rule.

Section 202, Public Law 104—4,
“Unfunded Mandates Reform Act”

It has been determined that this final
rule does not contain a Federal mandate
that may result in expenditure by State,
local and tribal governments, in
aggregate, or by the private sector, of
$100 million or more in any one year.

List of Subjects in 32 CFR Part 339

Administrative practice and
procedure, Guidance documents.

m In consideration of the foregoing, the
Office of the Secretary of Defense adds
32 CFR part 339 to read as follows:

PART 339—DOD GUIDANCE
DOCUMENTS

Sec.

339.1 General.

339.2 Initial review process.

339.3 Good faith cost estimates.

339.4 Departmental review and submission
to OIRA.

339.5 Designation procedures.

339.6 Non-significant guidance documents.

339.7 Significant guidance document.

339.8 Notice-and-comment procedures.

339.9 Public access to effective guidance
documents.

339.10 Petitions for guidance.

339.11 Rescinded guidance.

339.12 Exigent circumstances.

339.13 Reports to Congress and GAO.

339.14 Use of guidance documents.

Authority: 5 U.S.C. 552a.

§339.1 General.

(a) This part provides policies and
procedures governing all phases of
issuing, modifying, or rescinding
guidance documents within DoD.

(b) Subject to the qualifications and
exemptions contained in this part, these
policies and procedures apply to all
guidance documents intended to have
future effect on the behavior of
regulated parties issued by all
components of the Department,
including regional and district offices.

(c) For purposes of this part, the term
guidance document includes any
statement of agency policy or
interpretation concerning a statute,
regulation, or technical matter within
the jurisdiction of the Department that
is intended to have general applicability
and future effect on the behavior of
regulated parties, but which is not
intended to have the force or effect of
law in its own right and is not otherwise
required by statute to satisfy the
rulemaking procedures specified in 5
U.S.C. 553 or 5 U.S.C. 556. The term is
not confined to formal written
documents; guidance may come in a
variety of forms, including, but not
limited to, letters, memoranda,
circulars, bulletins, advisories, and may
include video, audio, and Web-based
formats. See OMB Memorandum M—20-
02, “Guidance Implementing Executive
Order 13891, Titled ‘“‘Promoting the
Rule of Law Through Improved Agency
Guidance Documents,” ”” dated October
31, 2019.

(d) This part does not apply to:

(1) Agency statements of specific
applicability, including advisory or
legal opinions directed to particular
parties about circumstance-specific
questions (e.g., case or investigatory
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letters responding to complaints,
warning letters), notices regarding
particular locations or facilities (e.g.,
guidance pertaining to the use,
operation, or control of a government
facility or property), and
correspondence with individual persons
or entities (e.g., congressional
correspondence), except documents
ostensibly directed to a particular party
but designed to guide the conduct of the
broader regulated public;

(2) Agency statements that do not set
forth a policy on a statutory, regulatory,
or technical issue or an interpretation of
a statute or regulation, including
speeches and individual presentations,
editorials, media interviews, press
materials, or congressional testimony
that do not set forth for the first time a
new regulatory policy;

(3) Rules promulgated pursuant to
notice and comment under 5 U.S.C. 553,
or similar statutory provisions;

(4) Rules exempt from rulemaking
requirements under 5 U.S.C. 553(a);

(5) Rules of agency organization,
procedure, or practice;

(6) Decisions of agency adjudications
under 5 U.S.C. 554, or similar statutory
provisions;

(7) Internal guidance directed solely
to the issuing agency or other agencies
(or personnel of such agencies) that is
not intended to have substantial future
effect on the behavior of regulated
parties or the public;

(8) Internal guidance that is made
public only because release is required
under the Freedom of Information Act
or agency disclosure policies;

(9) Legal briefs, other court filings, or
positions taken in litigation or
enforcement actions;

(10) Legal opinions by the Office of
Legal Counsel at the Department of
Justice.

(11) Internal executive branch legal
advice or legal advisory opinions
addressed to executive branch officials;

(12) Guidance pertaining to military
or foreign affairs functions, or to a
national security or homeland security
function of the United States (other than
guidance documents involving
procurement or the import or export of
non-defense articles and services);

(13) Grant solicitations and awards; or

(14) Contract solicitations and awards.

§339.2 Initial review process.

(a) Prior to submitting guidance
documents for departmental review,
Components seeking to issue, modify, or
rescind a guidance document should
submit a draft copy of that document,
along with the component’s designation
request (see § 339.5 of this part) and
good faith cost estimate (see § 339.3 of

this part), to their Federal Register
Liaison Officer.

(b) Before such a guidance document
can be cleared for departmental review,
the appropriate DoD or OSD Federal
Register Liaison Officer will review it to
ensure that it satisfies the following
requirements:

(1) For significant guidance (see
§339.7 of this part), Federal Register
required formatting.

(2) The guidance document complies
with all relevant statutes and
regulations (including any statutory
deadlines for agency action);

(3) The guidance document identifies
or includes:

(i) The term ““guidance” or its
functional equivalent;

(ii) The issuing component of the
Department;

(iii) A unique identifier, including, at
a minimum, the date of issuance and
title of the document and its Z-RIN (a
regulation identifier number), if
applicable;

(iv) The activity or entities to which
the guidance applies;

(v) Citations to applicable statutes and
regulations;

(vi) A statement noting whether the
guidance is intended to revise or replace
any previously issued guidance and, if
so, sufficient information to identify the
previously issued guidance; and

(vii) A short summary of the subject
matter covered in the guidance
document at the top of the document.

(4) The guidance document avoids
using mandatory language, such as
“shall,” “must,” “required,” or
“requirement,” unless the language is
describing an established statutory or
regulatory requirement or is addressed
to DoD staff and will not foreclose the
Department’s consideration of positions
advanced by affected private parties or
is intended to have a substantial future
effect on the behavior of regulated
parties;

(5) The guidance document is written
in plain and understandable English;

(6) All guidance documents include
the following disclaimer prominently:
“The contents of this document do not
have the force and effect of law and are
not meant to bind the public in any
way. This document is intended only to
provide clarity to the public regarding
existing requirements under the law or
departmental policies.”

§339.3 Good faith cost estimates.

Even though not legally binding, some
agency guidance may result in a
substantial economic impact. For
example, the issuance of departmental
guidance may induce private parties to
alter their conduct to conform to

recommended standards or practices,
thereby incurring costs beyond the costs
of complying with existing statutes and
regulations. While it may be difficult to
predict with precision the economic
impact of voluntary guidance, the
proposing component of the Department
must, to the extent practicable, make a
good faith effort to estimate the likely
economic cost impact of the guidance
document to determine whether the
document might be significant. When
the component is assessing or
explaining whether it believes a
guidance document is significant, it
will, at a minimum, provide the same
level of analysis that would be required
for a major determination under the
Congressional Review Act (5 U.S.C.
chapter 8). When it is determined that

a guidance document will be
economically significant (see
§339.7(a)(1) of this part), the component
must conduct and publish a Regulatory
Impact Analysis of the sort that would
accompany an economically significant
rulemaking (see requirements in E.O.
12866, E.O. 13563, and OMB Circular
A-4), to the extent reasonably possible.

§339.4 Departmental review and
submission to OIRA.

(a) After the appropriate FRLO
completes his or her initial review, a
guidance document will be internally
coordinated within the proposing
component and formally coordinated
throughout the Department with other
components who have equities.
Mandatory coordinators on all guidance
documents are the Chief Management
Officer, Department of Defense and the
component’s General Counsel.

(b) The proposing component will
adjudicate DoD and OSD Component
comments and return a final guidance
document package to the appropriate
DoD or OSD Federal Register Liaison
Officer for submission to the Office of
Management and Budget (OMB), Office
of Information and Regulations Affairs
(OIRA) for a significance determination.

(c) Guidance documents deemed by
OIRA to be “‘significant” (see § 339.7 of
this part) must be reviewed and
approved by the Department’s
Regulatory Policy Officer before OIRA
formally reviews them.

§339.5 Designation procedures.

(a) The proposing component will
prepare a designation request for
guidance documents. Designation
requests must include the following
information:

(1) A summary of the guidance
document; and

(2) The component’s recommended
designation of “not significant,”
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“significant,” or “economically
significant,” as well as a justification for
that designation.

(b) The appropriate DoD or OSD
Federal Register Liaison Officer will
seek a significance determination from
OIRA for guidance documents in the
same manner as for rulemakings. OIRA
review will occur prior to the
publishing of guidance documents, and
with sufficient time to allow OIRA to
review the designation request and the
guidance document to determine if it
meets the definition of “significant” or
““economically significant” under
Executive Order 13891.

(c) Prior to being published, guidance
documents determined to be
“significant” or “economically
significant” are subject to formal review
and interagency coordination by OIRA.
The OIRA review, to include
interagency coordination, is to be
consistent with Executive Order 12866.

(d) Significant guidance documents
(see § 339.7 of this part) must be
reviewed and approved by the
Department’s Regulatory Policy Officer
before OIRA formally reviews them.

(e) Once the OMB/OIRA has cleared
a guidance document for publication,
the appropriate DoD or OSD Federal
Register Liaison Officer will coordinate
the guidance document with the
Defense Office of Prepublication and
Security Review (DOPSR). The FRLO
will notify the component of DOPSR’s
approval and that the guidance
document can be approved for Federal
Register publication or signed for
placement on the central website.

§339.6 Non-significant guidance
documents.

(a) If the guidance document is
determined to be non-significant within
the meaning of § 339.7 of this part, the
appropriate DoD or OSD Federal
Register Liaison Officer will advise the
proposing component to proceed with
issuance of the guidance.

(b) For each such guidance document,
the proposing component should
forward it to the appropriate authority
for approval. OSD PSAs or equivalents
can delegate in writing the authority to
approve non-significant guidance
documents to subordinate officials at or
above the level of a General/Flag
Officer, Senior Executive Service
member, or equivalent. The proposing
component should include a statement
in the action memorandum to the
approving authority that the guidance
document has been reviewed and
cleared as non-significant by OIRA.

(c) After the approving authority signs
the non-significant guidance document,
it should be forwarded to the DoD

Regulatory Program staff for publication
on the department’s guidance document
website located at https://
open.defense.gov/Regulatory-Program/
Guidance-Documents/.

§339.7 Significant guidance documents.

(a) The term “significant guidance
document” means a guidance document
that will be disseminated to regulated
entities or the general public and that
may reasonably be anticipated:

(1) To lead to an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
U.S. economy, a sector of the U.S.
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities (a
guidance document is economically
significant if it meets the criteria in this
paragraph);

(2) To create serious inconsistency or
otherwise interfere with an action taken
or planned by another Federal agency;

(3) To alter materially the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) To raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in E.O. 12866, as further
amended.

(b) The term “significant guidance
document” does not include the
categories of documents excluded by
§339.1(d) or any other category of
guidance documents exempted in
writing in consultation with OIRA.

(c) Significant guidance documents, to
include economically significant
guidance documents, must be reviewed
by OIRA under E.O. 12866 before
issuance; and must demonstrate
compliance with the applicable
requirements for regulations or rules,
including significant regulatory actions,
set forth in E.O. 12866, E.O. 13563, E.O.
13609, E.O. 13771, and E.O. 13777.

(d) Each proposed DoD guidance
document determined by OIRA to be
significant must be approved by an OSD
Principal Staff Assistant or equivalent
appointed by the President.

(e) Significant guidance documents
have to be published for notice and
comment in accordance with § 339.8 of
this part before they can be issued.

§339.8 Notice-and-comment procedures.
(a) Except as provided in paragraph
(b) of this section, all proposed DoD
guidance documents determined to be a
“significant guidance document” within
the meaning of § 339.7 shall be subject
to the following notice and comment
procedures. After receiving clearance

from OIRA to publish a proposed
significant guidance document, the
proposing component shall publish a
notice in the Federal Register
announcing that a draft of the proposed
guidance document is publicly available
on Regulations.gov, shall invite public
comment on the draft document for a
minimum of 30 days. After the comment
period ends, the proposing component
shall prepare and post a public response
to major concerns raised in the
comments, as appropriate, in the docket
on Regulations.gov. Then the
component will prepare a final notice
that will be coordinated within the
department and submitted to OIRA for
review, interagency coordination, and
clearance for publishing in the Federal
Register. Both the proposed and final
notices shall be approved by the DoD
RPO before OIRA review, and by an
OSD Principal Staff Assistant or
equivalent appointed by the President
after OIRA clearance and DOPSR
approval.

(b) The notice and comment
requirements of paragraph (a) of this
section will not apply to any significant
guidance document or categories of
significant guidance documents for
which the proposing component finds,
in consultation with their component
OGC and OIRA, good cause that notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest (and incorporates
the finding of good cause and a brief
statement of reasons therefor in the
guidance issued).

§339.9 Public access to effective
guidance documents.

(a) The DoD Regulatory Policy Team
shall:

(1) Ensure all final guidance
documents in effect are identified by a
unique identifier which includes, at a
minimum, the document’s title and date
of issuance or revision and its Z-RIN, if
applicable, are published and
maintained on a central website located
at https://open.defense.gov/Regulatory-
Program/Guidance-Documents/ in a
single, searchable, indexed database,
and available to the public;

(2) Note on its website that guidance
documents do not bind the public,
except as authorized by law or as
incorporated into a contract;

(3) Announce on its website a means
for the public to comment electronically
on any guidance documents that are
subject to the notice and comment
procedures; and

(4) Receive complaints from the
public that a component of the
Department is not following the
requirements of OMB’s Memorandum


https://open.defense.gov/Regulatory-Program/Guidance-Documents/
https://open.defense.gov/Regulatory-Program/Guidance-Documents/
https://open.defense.gov/Regulatory-Program/Guidance-Documents/
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M-20-02, “Guidance Implementing
Executive Order 13891, Titled
“Promoting the Rule of Law Through
Improved Agency Guidance
Documents”,” dated October 31, 2019,
or is improperly treating a guidance
document as a binding requirement.

(b) Each component responsible for
issuing guidance documents shall:

(1) Submit final guidance documents
to the DoD Regulatory Policy Team at
the email address osd.mc-
alex.ocmo.mbx.guidance-documents@
mail.mil for posting to the Department’s
central website.

(2) Address complaints from the
public that they are not following the
requirements of OMB’s Memorandum
M-20-02, “Guidance Implementing
Executive Order 13891, Titled
“Promoting the Rule of Law Through
Improved Agency Guidance
Documents”,” dated October 31, 2019,
or are improperly treating a guidance
document as a binding requirement.

§339.10 Petitions for guidance.

(a) Any person may petition the
Department to withdraw or modify a
particular guidance document by
sending a written request to the DoD
Regulatory Program staff at email
address osd.mc-
alex.ocmo.mbx.guidance-documents@
mail.mil. Please use the words
“GUIDANCE: [Insert the title of the
guidance document]” in the subject line
of the email message. The DoD
Regulatory Program staff will provide
the request to the issuing component of
the guidance document for response.

(b) The issuing component should
respond to all requests within 90 days
after receipt of the request, or as timely
as possible given any constraints of the
request. For recordkeeping purposes,
the issuing component will provide a
copy of their response to the DoD
Regulatory Program staff at email
address osd.mc-
alex.ocmo.mbx.guidance-documents@
mail.mil.

§339.11 Rescinded guidance.

(a) All effective guidance documents
must appear on the central website. If
the guidance document does not appear
on the central website, the guidance is
rescinded and without effect.

(b) No component may cite, use, or
rely on guidance documents that are
rescinded, except to establish historical
facts.

§339.12 Exigent circumstances.

In emergency situations or when the
proposing component is required by
statutory deadline, court order, or
executive order to act more quickly than

normal review procedures allow, the
proposing component shall coordinate
with OGC and the appropriate DoD or
OSD Federal Register Liaison Officer to
notify OIRA as soon as possible and, to
the extent practicable, shall comply
with the requirements of this part at the
earliest opportunity.

§339.13 Reports to Congress and GAO.
Upon the issuance of a final guidance
document, the appropriate Federal
Register Liaison Officer will submit a
report to Congress and GAO in
accordance with the procedures
described in 5 U.S.C. 801 (the
“Congressional Review Act”). If the
CRA procedures are not followed, the
guidance document can be nullified.

§339.14 Use of guidance documents.

Guidance documents cannot create
binding requirements that do not
already exist by statute or regulation.
Accordingly, noncompliance with
guidance documents cannot be used as
a basis for proving violations of
applicable law. Guidance documents
can do no more, with respect to
prohibition of conduct, than articulate
the Department’s understanding of how
a statute or regulation applies to
particular circumstances.

Dated: May 26, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11551 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2007-0113; FRL-10009-
10-Region 4]

Air Plan Approval; Georgia: Definition
for Permitting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a portion of
a State Implementation Plan (SIP)
revision submitted by the State of
Georgia, through the Georgia
Department of Natural Resources’
Environmental Protection Division (GA
EPD) on September 19, 2006, with a
clarification submitted on November 6,
2006, and a supplemental submittal
transmitted on November 27, 2019. EPA
is approving portions of a definition that
impacts existing minor new source
review (NSR) permitting regulations

because the State has demonstrated it is
consistent with the Clean Air Act (CAA
or Act).

DATES: This rule is effective June 29,
2020.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR-
2007-0113. All documents in the docket
are listed on the www.regulations.gov
website. Although listed in the index,
some information may not be publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air and Radiation Division,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—-8960. EPA requests that
if at all possible, you contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT: D.
Brad Akers, Air Regulatory Management
Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—-8960.
Mr. Akers can also be reached via
telephone at (404) 562—9089 or via
electronic mail at akers.brad@epa.gov.

SUPPLEMENTARY INFORMATION:
I. What action is EPA finalizing?

EPA is approving certain changes to
the Georgia SIP that were provided to
EPA by GA EPD via a letter dated
September 19, 2006. EPA previously
approved the majority of the changes to
Georgia rules originally included in the
September 19, 2006, submittal. In
addition, GA EPD has withdrawn
several portions of the SIP revision from

1EPA approved portions of the September 19,
2006, SIP revision as follows: Changes to Rule 391—
3-1-.01, Definitions, were approved on February 9,
2010 (75 FR 6309); changes to Rule 391-3-1-.02,
Provisions, were approved on February 9, 2010 (75
FR 6309), December 1, 2010 (75 FR 74642), and
September 1, 2015 (80 FR 52627); and changes to
Rule 391-3-1-.03, Permits, were approved on April
9, 2013 (78 FR 21065) and November 22, 2019 (84
FR 64427).
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EPA consideration.2 In this action, EPA
is approving the portion of this SIP
revision that makes changes to the
State’s Rule 391-3—-1-.01, Definitions.
The portion of the SIP revision
considered adds a definition for
“Pollution control project” (PCP)—
which GA EPD describes as
environmentally-beneficial projects that
reduce criteria pollutant emissions—
that relates to minor NSR applicability
for construction permitting under Rule
391-3-1-.03, Permits. The changes to
this rule and EPA’s rationale for
approval are described in more detail in
EPA’s notice of proposed rulemaking
(NPRM) published on March 16, 2020.
See 85 FR 14843.

Comments on EPA’s March 16, 2020,
NPRM were due on April 15, 2020. EPA
received comments which, as discussed
in Section III below, do not challenge
the underlying rationale for EPA’s
proposed action. Accordingly, EPA is
finalizing action on the March 16, 2020,
NPRM.

II. EPA’s Analysis of the Georgia’s
Submittal

EPA is approving portions of the
definition of “Pollution control project”
into the Georgia SIP at Rule 391-3—-1—
.01(qqqq). This definition lists certain
projects, described as “environmentally
beneficial,” that are exempted from the
minor NSR 3 construction permit
requirements pursuant to Rule 391-3—
1-.03(6)(j). The exemption does not
apply to sources subject to major NSR
requirements under either 391-3—1—
.02(7) (“Prevention of Significant
Deterioration [PSD] of Air Quality”), or
391-3-1-.03(8) “Permit Requirements”’
under paragraph (c), (Georgia’s
nonattainment new source review
(NNSR) program). The exemption for
PCPs applies to minor sources only,
limiting any emissions increases from
the exempted projects to below the

2GA EPD withdrew portions of the September 19,
2006, SIP revision as follows: 391-3-1-.02 on
January 25, 2016 and portions of 391-3—-1-.01 on
November 27, 2019.

3EPA’s regulations governing the implementation
of NSR permitting programs are contained in 40
CFR 51.160-51.166; 52.21, 52.24; and part 51,
Appendix S. The CAA NSR program is composed
of three separate programs: PSD, NNSR, and Minor
NSR. PSD is established in part C of title I of the
CAA and applies to major stationary sources in
areas that meet the national ambient air quality
standards (NAAQS)—‘‘attainment areas”—as well
as areas where there is insufficient information to
determine if the area meets the NAAQS—
“unclassifiable areas.” The NNSR program is
established in part D of title I of the CAA and
applies to major stationary sources in areas that are
not in attainment of the NAAQS—‘“‘nonattainment
areas.” The Minor NSR program applies to
stationary sources that do not require PSD or NNSR
permits. Together, these programs are referred to as
the NSR programs.

major source thresholds for all
pollutants.

EPA previously approved the
exemption for PCPs for minor sources at
.03(6)(j) on February 9, 2010 (75 FR
6309) but did not act on the PCP
definition at Rule 391-3—-1-.01(qqqq) at
that time. In this action, EPA is
approving a definition of “Pollution
control project” at .01(qqqq). Because
this definition only applies to minor
sources, it is not impacted by the United
States Court of Appeals for the District
of Columbia Circuit decision in New
York v. EPA, 413 F.3d 3 (D.C. Cir.), in
which the D.C. Circuit vacated an
exemption for PCPs from the federal
NSR regulations for major sources.
Georgia’s previously approved NSR
regulations governing major sources are
consistent with federal requirements
and the D.C. Circuit decision on PCPs
for major NSR.

On June 29, 2017 (82 FR 29469), EPA
published a NPRM proposing approval
of changes to 391-3-1-.01, Definitions,
and 391-3—1-.03, Permits, and
published an accompanying direct final
rule. See 82 FR 29418. EPA specifically
proposed to approve a definition of
“Pollution control project” at 391-3—1—
.01(qqqq), which included
subparagraphs .01(qqqq)1. through 8., as
a clarifying amendment to an existing
exemption from minor NSR permitting
at 391-3-1-.03(6)(j). The proposed rule
stated that if EPA received adverse
comment on the direct final rule, then
the Agency would withdraw the direct
final rule and address public comments
received in a subsequent final rule
based on the proposed rule. EPA
received one adverse comment
regarding the portion of the direct final
rule revising 391-3—-1-.01, Definitions,
and EPA accordingly withdrew the
direct final rule on August 22, 2017.4 See
82 FR 39671.

Since the August 22, 2017,
withdrawal of EPA’s direct final rule,
GA EPD has withdrawn several portions
of the definition at .01(qqqq) from EPA
consideration. Specifically, on
November 27, 2019, GA EPD withdrew
.01(qqqq)1. and .01(gqqqq)3. through 8.,
and submitted a supplemental
justification for the approval of
.01(qqqq)2. into the SIP.5 The remaining
list of projects EPA is considering in
this action at .01(qqqq)2. are as follows:
“[e]lectrostatic precipitators, baghouses,

4The adverse comment received on the June 29,
2017, proposed rule is included in the docket for
this action.

5The November 27, 2019, partial withdrawal
letter and accompanying Attachment A transmitting
supporting documentation for the remainder of the
SIP revision are included in the docket for this
action.

high-efficiency multiclones, or
scrubbers for control of particulate
matter or other air contaminants.” EPA
proposed to approve this remaining
portion of the definition on March 186,
2020. See 85 FR 14843.

EPA is approving the remaining
portion of the definition, specifically the
introductory paragraph and
subparagraph .01(qqqq)2. EPA has
evaluated the exemption and believes,
in its technical judgment, that the listed
projects will reduce emissions of both
NAAQS and non-NAAQS pollutants.
Additionally, EPA notes that these
projects will not lead to collateral
emissions increases of any NAAQS
pollutants. As a result, these types of
projects already qualify for Georgia’s
preexisting minor NSR exemption at
Rule 391-3-1-.03(6)(i)3. That provision
exempts projects that fall below certain
specified emissions thresholds. Since
the projects included under Rule 391—
3-1-.01(qqqq)2. will not increase
emissions of any NAAQS pollutant,
they would previously have been
exempted under those thresholds.
Therefore, the revision will not interfere
with any applicable requirement
concerning attainment and reasonable
further progress (as defined in CAA
section 171), or any other applicable
requirement of the CAA, consistent with
CAA section 110(1). EPA believes that
these projects are otherwise
appropriately exempted from Georgia’s
minor NSR program under CAA section
110(a)(2)(C). That provision requires a
program within the State to regulate the
construction and modification of
sources such that the NAAQS are
maintained. By definition, a project that
will not lead to any emissions increases
will not negatively impact the NAAQS.

To the extent CAA section 193 applies
to this action, EPA has concluded that
the revision is consistent with the
requirements of that provision because
these changes will not lead to any
increases of NAAQS pollutants. See
EPA’s March 16, 2020, NPRM (85 FR
14843) for more detail on EPA’s
rationale for approval.

III. Response to Comments

EPA received two comments that do
not directly address the March 16, 2020,
NPRM. EPA also received one comment
that generally supports the proposed
action, but raises other points that are
summarized and discussed below.

Comment 1: The Commenter requests
that EPA adequately publicize that
Georgia Rule 391-3-1.01(qqqq)1. and
(qqqq)3. through 8.—which GA EPD
withdrew from EPA consideration—are
not part of the SIP. Specifically, the
Commenter requests that EPA include
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an explanation at 40 CFR 52.570(c),
“EPA Approved Georgia Regulations,”
confirming that these provisions are not
included in the SIP and that this
explanation remain in place as long as
these provisions remain in the State’s
regulations.

Response 1: The Commenter does not
challenge the substance of the State rule
EPA has proposed to approve into
Georgia’s SIP. Consistent with its
current practice, EPA Region 4 will
identify exceptions from the SIP-
approved version of Rule 391-3-1-.01
in the explanations column of the
Georgia SIP table at § 52.570(c), and the
explanation will remain in place until
the need for the explanation is
eliminated through an approved SIP
revision.

Comment 2: The Commenter requests
that EPA include the aforementioned
explanation on EPA Region 4’s website
titled “EPA Approved Statutes and
Regulations in the Georgia SIP”’ ¢ and
notes that exceptions at Rule 391-3-1-
.01 listed at 40 CFR 52.570(c) are not
reproduced on the website. The
Commenter states that it is essential that
EPA’s website correctly identify the
approved State regulations to ensure
that the public is adequately informed
of the operative provisions of the
Georgia SIP.

Response 2: These comments
regarding Region 4’s website are outside
the scope of this action. However, EPA
acknowledges that the Region 4 website
may have created confusion. The
website titled “Approved Air Quality
Implementation Plans in Georgia”
contains the following statement:

About this website: The official SIPs, TIPs,
and FIPs are contained in regulations
promulgated in the Federal Register and
codified in the U.S. Code of Federal
Regulations (CFR). EPA’s web-versions of the
approved SIPs, TIPs, and FIPs are for
reference. While we make every effort to
maintain the accuracy of the files accessible
here, inconsistencies may occur. Please
contact us using the link below if you find
any errors in these files.

To add clarity, EPA Region 4 has
revised this statement as follows and
placed it on all three of its websites
related to Georgia’s SIP: 7

About this website: This website does not
necessarily represent the current version of

6 This website is located at https://www.epa.gov/
sips-ga/epa-approved-statutes-and-regulations-
georgia-sip. It is a sub-site of the website titled
“Approved Air Quality Implementation Plans in
Georgia,” located at https://www.epa.gov/sips-ga,
which is a sub-site of the website titled “Approved
Air Quality Implementation Plans in Region 4,”
located at https://www.epa.gov/air-quality-
implementation-plans/approved-air-quality-
implementation-plans-region-4.

7 See footnote 6.

the SIPs, TIPs, or FIPs. The official SIPs,
TIPs, and FIPs are contained in regulations
promulgated in the Federal Register and
codified in the U.S. Code of Federal
Regulations (CFR). While we make every
effort to maintain the accuracy of the files
accessible here, inconsistencies may occur.
Please contact us using the link below if you
find any errors in these files.

Comment 3: The Commenter urges
EPA to ensure that Georgia implements
its SIP and not allow the State to apply
the exemptions at 391-3—1-.01(qqqq)1.
and (qqqq)3. through 8 to minor NSR.
The Commenter states that it has
experience with the State implementing
State regulations that differ from the SIP
and provides information related to the
issuance of an air permit as an example.

Response 3: EPA agrees that it retains
oversight authority to ensure that states
are adequately implementing SIP-
approved rules. Should EPA discover
evidence to support a determination
that GA EPD is misapplying the
exemptions approved through this
action, the Agency retains oversight
authority to remedy this issue, such as
through a failure to implement action.
EPA appreciates the Commenter’s
specific information regarding a GA EPD
permitting action. However, the
Commenter’s statements related to this
unrelated permitting action are outside
the scope of this action.

IV. Incorporation by Reference

In this document, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the Georgia Rule 391-3—
1-.01, entitled “Definitions,” effective
July 23, 2018 which adds a definition
for a “Pollution control project.” 89 EPA
has made, and will continue to make,
these materials generally available
through www.regulations.gov and at the
EPA Region 4 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
State implementation plan, have been
incorporated by reference by EPA into
that plan, are fully federally enforceable

8 The effective date of the change to Rule 391-3—
1-.01 made in Georgia’s September 19, 2006, SIP
revision is July 13, 2006. However, for purposes of
the state effective date included at 40 CFR
52.570(c), that change to Georgia’s rule is captured
and superseded by Georgia’s update in a July 31,
2018, SIP revision, state effective on July 23, 2018,
which EPA previously approved on November 22,
2019. See 84 FR 64427.

9Except for (qqqq)1. and (qqqq)3. through 8.,
which were withdrawn from EPA consideration on
November 27, 2019.

under sections 110 and 113 of the CAA
as of the effective date of the final
rulemaking of EPA’s approval, and will
be incorporated by reference in the next
update to the SIP compilation.1©

V. Final Action

EPA is approving the portion of the
September 19, 2006, SIP revision that
adds a definition at Rule 391-3-1-
.01(qqqq). EPA believes this change is
consistent with the CAA and will not
impact the NAAQS or interfere with any
other applicable requirement of the Act.

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This action merely approves
state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

10 See 62 FR 27968 (May 22, 1997).
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e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement

submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 28, 2020. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Sulfur oxides, Volatile organic
compounds.

Mary Walker,
Regional Administrator, Region 4.

Accordingly, 40 CFR part 52 is
amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart L—Georgia

m 2. Section 52.570(c) is amended by
revising the entry for “391-3-1-.01" to
read as follows:

Fairness Act of 1996, generally provides challenged later in proceedings to §52.570 |Identification of plan.
that before a rule may take effect, the enforce its requirements. See section * * * * *
agency promulgating the rule must 307(b)(2). (c)* * =
EPA APPROVED GEORGIA REGULATIONS
State
State citation Title/subject effective EPA éiptproval Explanation
date ate
391-3-1-.01 .......... Definitions .............. 7/23/2018 5/29/2020, [Insert Except the first paragraph, sections (a)—(nn), (pp)—(ccc), (eee)—(jjj), (nnn)—
citation of publi- (bbbb), (dddd)—(mmmm), (rrrr)—(ssss), approved on 12/4/2018 with a State-ef-
cation]. fective date of 7/20/2017; sections (ddd) and (cccc)—approved on 2/2/1996
with a State-effective date of 11/20/1994; (nnnn), approved on 1/5/2017 with a
State-effective date of 8/14/2016; and sections (0000) (pppp), (qqqq)l., and
(qq9q)3. through (gqqq)8. which are not in the SIP.
* * * * *

[FR Doc. 2020-09602 Filed 5-28-20; 8:45 am|
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 315
RIN 3206-AM76

Noncompetitive Appointment of
Certain Military Spouses

AGENCY: Office of Personnel
Management.

ACTION: Proposed rule; request for
comments.

SUMMARY: The Office of Personnel
Management (OPM) is proposing
regulations which will modify the
provisions governing the recruitment
and employment of certain military
spouses in Federal agencies to conform
to statutory mandates affecting the rules
governing this authority and to carry out
certain provisions of Executive Order
13832 of May 9, 2018, Enhancing
Noncompetitive Civil Service
Appointments of Military Spouses. OPM
is proposing to revise the current text to:
Conform the eligibility criteria for
appointment of military spouses to
intervening statutory requirements and
add agency reporting requirements.

DATES: Comments must be received on
or before July 28, 2020.

ADDRESSES: You may submit comments,
identified by the docket number or
Regulation Identifier Number (RIN) for
this proposed rulemaking, by any of the
following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for sending comments.

All submissions must include the
agency name and docket number or RIN
for this rulemaking. Please arrange and
identify your comments on the
regulatory text by subpart and section
number; if your comments relate to the
supplementary information, please refer
to the heading and page number. All
comments received will be posted
without change, including any personal
information provided. Please ensure
your comments are submitted within
the specified open comment period.

Comments received after the close of the
comment period will be marked “late,”
and OPM is not required to consider
them in formulating a final decision.
Before acting on this proposal, OPM
will consider all comments we receive
on or before the closing date for
comments. Changes to this proposal
may be made in light of the comments
we receive.

FOR FURTHER INFORMATION CONTACT:
Michelle Glynn, telephone: 202—606—
1571, fax: 202—606-3340, TDD: 202—
418-3134, or email: michelle.glynn@
opm.gov.

SUPPLEMENTARY INFORMATION: OPM is
making these changes to give effect to
provisions contained in the Fiscal Year
(FY) 2013 National Defense
Authorization Act (NDAA), Public Law
112-239, section 566, subsequently
codified at 5 U.S.C. 3330d; the FY 2017
NDAA, Public Law 114-328, section
1131, which amended 5 U.S.C.
3330d(c); and the FY 2019 NDAA,
Public Law 115-232, section 573, which
temporarily amends 5 U.S.C. 3330d and
imposes a temporary reporting
requirement on OPM; as well as certain
provisions of E.O. 13832 imposing
permanent agency reporting
requirements.

2008, E.O. 13473—The Original
Authority and OPM’s Implementing
Regulations

On September 25, 2008, the President
issued Executive Order (E.O.) 13473
allowing agencies to make
noncompetitive appointments of certain
military spouses of members of the
Armed Forces. OPM implemented this
E.O. via final regulations which were
published in the Federal Register (FR)
on August 12, 2009, at 74 FR 40471, and
amended on August 31, 2011, at 76 FR
54071. OPM’s rules implemented the
noncompetitive hiring authority for
certain military spouses created by the
Executive Order. Under this hiring
authority, eligible spouses included,
subject to other criteria specified in the
final rule, the following categories of
military spouses: Those who were
relocating with their service member
spouse as a result of permanent change
of station (PCS) orders, spouses of
service members who incurred a 100
percent disability because of the service
member’s active duty service, and the
un-remarried widows or widowers of
service members killed while on active

duty. For a spouse using this authority
pursuant to a member’s PCS orders,
OPM’s implementing rules restricted the
number of permanent appointments an
eligible spouse could receive to one per
each set of PCS orders. (OPM did not
restrict the number of permanent
appointments the spouse of a disabled
or deceased member of the Armed
Forces could receive under its original
regulations.) OPM’s original
implementing rules also established a
two-year limitation on the period of
time during which the authority could
be used.

2011, 76 Federal Register 54071—In
2011, OPM amended these rules to
eliminate the 2-year eligibility
limitation for spouses of service
members who incurred a 100 percent
disability or who were killed while on
active duty. 76 FR 54071 (Aug. 31,
2011). This change was based upon
findings provided by the Department of
the Navy demonstrating that spouses
experienced difficulty using the
authority, in these circumstances,
within the 2 years provided. 76 FR
13100, 13100 (March 10, 2011).

The FY 2013 NDAA

On January 2, 2013, the President
signed the FY 2013 NDAA. Section
566(a) of this Act codified in statute, at
5 U.S.C. 3330d, the hiring authority
previously created by E.O. 13743 and
added a provision limiting the spouse of
a disabled or deceased member of the
Armed Forces to one permanent
appointment pursuant to this authority.
OPM is proposing to amend the current
text of its regulations to reflect this
change and expressly limit to one the
number of permanent appointments an
eligible spouse of a disabled or deceased
member of the Armed Forces may
receive under these provisions. We are
proposing these changes to conform our
regulations to this statutory provision.
When positing a job opportunity
announcement (JOA) on USAJOBS
agencies can specify this requirement in
the JOA and/or use the assessment
questionnaire to ask whether military
spouse applicants have previously
received a permanent appointment
under this hiring authority.

The FY 2013 NDAA also addressed
the question of geographic location.
OPM'’s current regulation at
§ 315.612(c)(3) states that, for spouses of
relocating members, use of the military
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spouse authority “is limited to the
geographic area, as specified on the
service member’s permanent change of
station orders,” and that this area
“includes the service member’s duty
station and the surrounding area from
which people reasonably can be
expected to travel daily to and from
work,” but also provides that “[t]he
head of an agency, or his or her
designee, may waive this limitation . . .
if no Federal agency exists in the
spouse’s geographic area.” The FY 2013
NDAA, however, addressed geographic
area in a manner that superseded an
aspect of OPM’s regulations. The statute
provided that the appointment of a
relocating spouse ‘“‘may only be to a
position the duty station for which is
within the geographic area of the
permanent duty station of the member
of the Armed Forces, unless there is no
agency with a position with a duty
station within the geographic area of the
permanent duty station of the member
of the Armed Forces.” (Emphasis
supplied). That statute, therefore,
eliminated the need for the relocating
spouse to obtain a waiver in order for
the spouse to apply, or an agency to
consider the spouse, for a position
outside the geographic area when no
agency exists in the spouse’s geographic
area. OPM proposes to amend the text
of its current regulation to align with
this provision, in a new paragraph
(c)(5). In light of subsequent
developments, discussed below,
however, neither the changes imposed
by the FY 2013 NDAA nor the
conforming amendments to OPM’s
regulation will take effect until 12:01
a.m. Eastern Time on August 13, 2023.1

The FY 2017 NDAA

Currently, the text of OPM’s
regulations, as amended through 2011,
purports to limit the eligibility of
relocating spouses of members of the
Armed Forces to 2 years from the date
of the Armed Forces member’s PCS
orders. On December 23, 2016, however,
the President signed the FY 2017
NDAA. Section 1131 of that Act
amended section 3330d(c) of title 5,
United States Code to specify that,
thereafter, there would be no time
limitation on eligibility for relocating
spouses of the Armed Forces. Under the
amended statute, a spouse of a member
of the Armed Forces relocating pursuant
to the member’s PCS orders would

1The FY 2019 NDAA temporarily makes spouses
of active duty members generally eligible without
having to establish a relocation pursuant to PCS
orders. Accordingly, at present, there is no need to
reference conditions of eligibility under that prong
of the original authority. That provision will expire
on August 12, 2023.

remain eligible for noncompetitive
appointment under this section for the
duration of the spouse’s relocation to
the permanent duty station of the
service member. OPM proposes to
amend its regulations to align with this
provision, although this statutory
provision and the conforming OPM
amendments also will have no effect
until August 13, 2023.2

2018, E.O. 13832

On May 9, 2018, the President issued
E.O. 13832, which was intended to
enhance noncompetitive civil service
appointments of military spouses. The
E.O. states the policy of the United
States is to enhance employment
support for military spouses. Agencies
are directed, to the greatest extent
possible consistent with hiring needs, to
indicate in their Job Opportunity
announcement (JOA) for positions in the
competitive service that they will
consider candidates under the
noncompetitive military spouse
authority in addition to any other hiring
authority the JOA indicates the agency
will consider. Section 3(b) of the E.O.
directs agencies to actively advertise
and promote the military spouse hiring
authority and solicit applications from
military spouses for positions advertised
via USAJOBS and any other means the
agency wishes to use.

Section 3(f) of the Executive Order
imposes an annual reporting
requirement upon agencies, beginning
in December 2019, so that OPM can
fulfill its obligation in section 4 to
provide an annual report to the
President regarding the implementation
of his order. The Executive Order
requires agencies to report to OPM and
the Department of Labor on the
following information:

e The number of positions made
available under the military spouse
hiring authority,

e the number of applications
submitted under the military spouse
hiring authority,

o the number of military spouses
appointed under the military spouse
hiring authority during the preceding
fiscal year, and

¢ actions taken to advertise the
military spouse hiring authority, and
any other actions taken to promote the
hiring of military spouses.

OPM is proposing to amend its
regulations to add this requirement to
the permanent text. OPM proposes to
amend its permanent regulations to add
a new paragraph (h) to align with this
provision.

2See note 1, above.

Agencies will have to decide how
they will keep track of the information
collected from the effective date of E.O.
13832, to the effective date of this
proposal as this E.O. required agencies
to begin reporting by December 2019.
The timeframes regarding OPM’s
issuance of final regulations for this
hiring authority does not impact the
reporting date required by the E.O.

As stated in E.O. 13832 dated May 9,
2018, agencies are required to begin
reporting to OPM and the Department of
Labor in Fiscal Year 2019, by December
31 of each year. On March 1, 2019, and
September 27, 2019, OPM issued
Memorandums for Human Resources
Directors advising agencies that they
must submit reports no later than
December 31, 2019. As a reminder,
these OPM policy guidance
memorandums, which include
information on agency reporting
requirements, are located on the OPM
website, on the Chief Human Capital
Officer’s webpage at: https://
www.chcoc.gov/content/recent-changes-
noncompetitive-hiring-authority-
military-spouses and https://
www.chcoc.gov/content/agency-non-
competitive-hiring-authority-military-
spouses-annual-reporting. As contained
in proposed section 315.612(h)(1), E.O.
13832 further requires agencies to report
separately to the Department of Labor.
OPM will remind agencies of this
requirement in its supplemental policy
Q&A guidance.

The FY 2019 NDAA, discussed
immediately below, contained a
temporary reporting requirement,
apparently limited to the spouses of
current members of the Armed Forces
on active duty, regardless of whether or
not they relocate with the member. See
Public Law 115-232 section 573(d)
(Aug. 13, 2018). That temporary
reporting requirement overlaps the
requirement in the E.O. to a degree but
is also somewhat different. In other
words, the data being reported is a
subset of the data being reported in
accordance with the E.O. We discuss
our resolution of these separate
requirements below.

FY 2019 NDAA

On August 13, 2018, the President
signed the FY 2019 NDAA. Section 573
of the NDAA, which sunsets in five
years from the date of enactment (i.e.,
the end of the day on August 12, 2023),
temporarily amends several provisions
of 5 U.S.C. 3330d, governing the
military spouse noncompetitive hiring
authority, including the need for
spouses of members currently on active
duty to meet existing eligibility criteria
relating to relocation pursuant to PCS
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orders. Section 573(a) eliminates the
eligibility criterion that was based on
the contingency that the spouse was
relocating with a military member on
PCS orders and replaced it with one that
includes all spouses of members of the
armed forces on active duty. Section
573(a) also eliminates 5.U.S.C. 3330d(c),
Special rules regarding relocating
spouses. In accordance with revised 5
U.S.C. 3330d(b), the head of an agency
may now appoint noncompetitively:
The spouse of a member of the armed
forces on active duty, or a spouse of a
100 percent disabled or deceased
member of the armed forces. The NDAA
makes any spouse of a military member
on active duty eligible for
noncompetitive appointment under this
hiring authority and eliminates
geographic restrictions that would
otherwise apply under the statute.

On March 1, 2019, OPM issued a
Memorandum for Chief Human Capital
Officers advising of two provisions (FY
2019 NDAA and E.O. 13832) that would
significantly impact this hiring
authority; and imposes temporary
reporting requirements. As another
reminder, OPM encourages readers to
view OPM’s more detailed policy
guidance at: https://www.chcoc.gov/
content/recent-changes-noncompetitive-
hiring-authority-military-spouses.

Because of the sunset provision,
OPM’s proposed rule provides both for
temporary exceptions to the permanent
rules necessitated by the FY 2019
NDAA and for eventual changes to the
permanent regulations, which will be
revived on August 13, 2023 but which
do not yet conform to changes effected
by the FY 2013 and 2017 NDAAs. These
changes appear at §§ 315.612(a) Agency
Authority, 315.612(b) Definitions,
315.612(c) Eligibility, 315.612(d)
Conditions, and 315.612(e) Proof of
Eligibility. Renumbering of these
sections is proposed where appropriate.
The definition of Permanent change of
station was intentionally removed as it
no longer applies for the next five years
(i.e., until August 13, 2023).

As noted above, the FY 2019 NDAA
also contained a temporary reporting
requirement specific to the spouses of
active duty service members that will
sunset on August 13, 2023. Section
573(d) requires agencies to report to
OPM on an annual basis (i.e., by
December 31 of each year) on:

e The number of relocating and non-
relocating spouses of current military
members appointed under this
authority;

e the types of positions filled; and

o the effectiveness of this hiring
authority.

OPM is proposing to add temporary
text to section 315.612(h)(2) to cover
agency reporting requirements that
differ from the President’s requirement.
The proposed rule at subsection
315.612(h)(2)(ii) requires agencies to
collect information on both types of
spouses and to record these distinctions
as appointments are made for inclusion
in their reports to OPM.

Proposed section 315.612(h)(2)(ii)
requires agencies to report on the types
of positions filled under this authority.
OPM is proposing that agencies provide
data specific to the title, series, and
grade level of positions filled under this
authority.

Agencies must comply with the
reporting requirements in both proposed
5 CFR 315.612(h)(1) and (2) until
August 13, 2023. On August 13, 2023,
and thereafter agencies will comply
with only proposed 5 CFR
315.612(h)(1). OPM is proposing to
make these necessary changes to
conform our regulations to permanent
changes to 5 U.S.C. 3330d required by
the 2013 and 2017 NDAAs and a new
reporting requirement imposed by E.O.
13832, as well to reflect the temporary
requirements added by the 2019 NDAA.
Following sunset of the temporary
requirements, OPM’s regulations will be
deemed to revert to the permanent
regulations, i.e., the current regulations,
as revised pursuant to the FY 2013
NDAA and the FY 2017 NDAA.

How agencies should report in 2023,
will depend on whether Congress
chooses to continue these provisions
after the August 13, 2023, date. In the
absence of Congress passing any new
statutes on this issue, agencies should
comply with only proposed 5 CFR
315.612(h)(1) pertaining to E.O. 13832.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant impact on a
substantial number of small entities
because it applies only to Federal
agencies and employees.

E.O. 13563 and E.O. 12866, Regulatory
Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with E.O. 13563 and 12866.

Executive Order 13771, Reducing
Regulation and Controlling Regulatory
Costs

This rule is not an E.O. 13771
regulatory action because this rule is not
significant under E.O. 12866.

E.O. 13132, Federalism

This regulation will not have
substantial direct effects on the States,

on the relationship between the
National Government and the States, or
on distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule does not
have sufficient federalism implications
to warrant preparation of a Federalism
Assessment.

E.O. 12988, Civil Justice Reform

This regulation meets the applicable
standard set forth in section 3(a) and
(b)(2) of Executive Order 12988.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local or tribal
governments of more than $100 million
annually. Thus, no written assessment
of unfunded mandates is required.

Congressional Review Act

This action pertains to agency
management, personnel and
organization and does not substantially
affect the rights or obligations of
nonagency parties and, accordingly, is
not a “rule” as that term is used by the
Congressional Review Act (Subtitle E of
the Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA)). Therefore, the reporting
requirement of 5 U.S.C. 801 does not

apply.

Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35)

This final regulatory action will not
impose any additional reporting or
recordkeeping requirements under the
Paperwork Reduction Act.

List of Subjects in 5 CFR Part 315
Government employees.

Office of Personnel Management.
Alexys Stanley,
Regulatory Affairs Analyst.

Accordingly, OPM is proposing to
amend 5 CFR part 315 as follows:

PART 315—CAREER AND CAREER-
CONDITIONAL EMPLOYMENT

m 1. The authority citation for part 315
is revised to read as follows:

Authority: 5 U.S.C. 1302, 3301, and 3302;
E.O. 10577, 3 CFR, 1954-1958 Comp. p. 218,
unless otherwise noted; and E.O. 13162.

Secs. 315.601 and 315.609 also issued
under 22 U.S.C. 3651 and 3652.

Secs. 315.602 and 315.604 also issued
under 5 U.S.C. 1104.

Sec. 315.603 also issued under 5 U.S.C.
8151.

Sec. 315.605 also issued under E.O. 12034,
3 CFR, 1978 Comp. p. 111.
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Sec. 315.606 also issued under E.O. 11219,
3 CFR, 1964-1965 Comp. p. 303. Sec.
315.607 also issued under 22 U.S.C. 2560.

Sec. 315.608 also issued under E.O. 12721,
3 CFR, 1990 Comp. p. 293.

Sec. 315.610 also issued under 5 U.S.C.
3304(c).

Sec. 315.611 also issued under 5 U.S.C.
3304(f).

Sec. 315.612 also issued under E.O. 13473,
Pub. L. 112-239, Sec. 566; Pub. L. 114-328,
Sec. 1131; Pub. L. 115-232, Sec. 573; and
E.O. 13832.

Sec. 315.708 also issued under E.O. 13318,
3 CFR, 2004 Comp. p. 265.

Sec. 315.710 also issued under E.O. 12596,
3 CFR, 1978 Comp. p. 264, also issued under
E.O. 13832 and Pub. L. 115-232, Sec. 573.

Subpart F—Career or Career-
Conditional Appointment Under
Special Authorities

m 2.In § 315.612, revise paragraphs (a)
through (e) and add paragraph (h) to
read as follows:

§315.612 Noncompetitive appointment of
certain military spouses.

(a) Agency authority. In accordance
with the provisions of this section, an
agency head may appoint
noncompetitively a spouse of a member
of the armed forces serving on active
duty, a spouse of a 100 percent disabled
service member injured while on active
duty, or the un-remarried widow or
widower of a service member who was
killed while performing active duty.

(b) Definitions. For purposes of this
section:

(1) Active duty means full-time duty
in the armed forces, including full-time
National Guard duty, except that for
Reserve Component members the term
“active duty”” does not include training
duties or attendance at service schools.

(2) Armed forces has the meaning
given that term in 10 U.S.C. 101.

(3) Duty station means the permanent
location to which a member of the
armed forces is assigned for duty as
specified on the individual’s permanent
change of station (PCS) orders.

(4) Member of the armed forces or
service member means an individual
who:

(i) Is serving on active duty in the
armed forces or serving under orders
specifying the individual is called or
ordered to active duty for more than 180
consecutive days;

(ii) Retired or was released or
discharged from active duty in the
armed forces and has a disability rating
of 100 percent as documented by the
Department of Veterans Affairs; or

(iii) Was killed while serving on
active duty in the armed forces.

(5) Spouse means the husband or wife
of a member of the armed forces.

(c) Eligibility. (1) A spouse of a
member of the armed forces as defined
in paragraph (b)(4)(i) of this section
must be currently married to the
member of the armed forces on active
duty. For appointments made on or after
August 13, 2023, the following
additional criteria must be met for
eligibility for appointment (for
appointments made prior to or on
August 12, 2023, these criteria do not
apply):

(i) The member of the armed forces
must have received orders authorizing a
permanent change of station.

(ii) The spouse must have married the
member of the armed forces on, or prior
to, the date of such orders authorizing
the permanent change of station.

(iii) The spouse must have relocated
or is relocating with the member of the
armed forces to the new duty station
specified in the documentation ordering
the permanent change of station.

(2) A spouse of a member of the
armed forces as defined in paragraph
(b)(4)(ii) of this section must be
currently married to the member of the
armed forces.

(3) A spouse of a member of the
armed forces as defined in paragraph
(b)(4)(iii) of this section must be the un-
remarried widow or widower of the
member of the armed forces killed on
active duty in the armed forces.

(4) Except as indicated in paragraph
(c)(5) of this section, noncompetitive
appointment of eligible spouses under
this section are not restricted to a
geographical location.

(5) Effective August 13, 2023, the
noncompetitive appointment of a
relocating spouse of a member of the
armed forces as defined in paragraph
(b)(4)(d) of this section is limited to the
geographic area of the permanent duty
station of the member of the armed
forces, unless there is no agency with a
position within the geographic area of
the permanent duty station of the
member of the armed forces.

(d) Conditions. (1) In accordance with
the provisions of this section, a spouse
is eligible for noncompetitive
appointment:

(i) From the date of documentation
verifying the spouse’s marriage to a
member of the armed forces as defined
in paragraph (b)(4)(i) of this section,
where the spouse seeks appointment
based upon marriage to an active duty
member of the armed forces;

(ii) From the date of documentation
verifying that the member of the armed
forces is 100 percent disabled, where
the spouse seeks appointment based
upon marriage to a member defined in
paragraph (b)(4)(ii) of this section; or

(iii) From the date of documentation
verifying that the member of the armed
forces was killed while on active duty
where the spouse seeks appointment as
the widow or widower of a member
defined in paragraph (b)(4)(iii) of this
section.

(2) The spouse of a member of the
armed forces as defined in (b)(4)(@i) of
this section may receive unlimited
noncompetitive appointments under
this section to permanent positions
through August 12, 2023. Effective
August 13, 2023, the spouse of such a
member may receive a noncompetitive
appointment under this section if the
member receives permanent change of
station orders and is limited to one such
appointment per permanent change of
station.

(3) A spouse of a member of the
armed forces as defined in (b)(4)(ii) or
(iii) of this section may receive only one
noncompetitive appointment under this
section to a permanent position.

(4) Any law, Executive order, or
regulation that disqualifies an applicant
for appointment also disqualifies a
spouse for appointment under this
section.

(e) Proof of eligibility. (1) Prior to
appointment, the spouse of a member of
the armed forces as defined in
paragraph (b)(4)(i) of this section must
submit to the employing agency copies
of documentation verifying active duty
status and documentation verifying
marriage to the member of the armed
forces (i.e., a marriage certificate or
other legal documentation verifying
marriage). For appointments made on or
after August 13, 2023, the spouse must
also submit to the employing agency a
copy of the service member’s orders
reflecting a permanent change of station,
dated August 13, 2023 or later. (For
appointments made on or before August
12, 2023, this requirement does not
apply.)

(2) Prior to appointment, the spouse
of a member of the armed forces as
defined in paragraph (b)(4)(ii) of this
section must submit to the employing
agency copies of:

(i) Documentation showing the
member of the armed forces retired, or
was released or discharged from active
duty, with a disability rating of 100
percent; and

(ii) Documentation verifying marriage
to the member of the armed forces (i.e.,
a marriage license or other legal
documentation verifying marriage).

(3) Prior to appointment, the spouse
of a member of the armed forces as
defined in paragraph (b)(4)(iii) of this
section must submit to the employing
agency copies of:
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(i) Documentation showing the
member was released or discharged
from active duty due to his or her death
while on active duty;

(ii) Documentation verifying the
member of the armed forces was killed
while serving on active duty; and

(iii) Documentation verifying the
widow or widower’s marriage to the
member of the armed forces (i.e., a
marriage license or other legal
documentation verifying marriage); and

(iv) A statement certifying that the
individual seeking to use the authority
is the un-remarried widow or widower
of the service member.

* * * * *

(h) Agency Reporting Requirements.
(1) As required by Executive Order
13832, each agency shall report
annually (by December 31st of each
year) to OPM and the Department of
Labor on:

(i) The number of positions made
available under the military spouse
hiring authority;

(ii) The number of applications
submitted under the military spouse
hiring authority;

(iii) The number of military spouses
appointed under the military spouse
hiring authority during the preceding
fiscal year; and

(iv) Actions taken to advertise the
military spouse hiring authority, and
any other actions taken to promote the
hiring of military spouses.

(2) As required by section 573(d) of
Public Law 115-232 section 573(d),
each agency shall report annually until
August 13, 2023, and separate from the
report required in paragraph (h)(1) of
this section on the following:

(i) The number of relocating and non-
relocating spouses of current military
members appointed under this
authority;

(ii) The types of positions filled (by
title, series, and grade level); and

(iii) The effectiveness of this hiring
authority.

(3) Agencies should send their reports

electronically to OPM’s Employee
Services at militaryspouse@opm.gov.
(4) Agencies are also required to send
their reports separately and directly to
Department of Labor (DOL) at
Merens.Nathan.P@DOL.gov.
[FR Doc. 2020-10768 Filed 5-28-20; 8:45 am]
BILLING CODE 6325-39-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 50 and 52
RIN 3150-AJ68
[NRC-2015-0225]

Emergency Preparedness for Small
Modular Reactors and Other New
Technologies

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule and guidance;
correction.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is correcting a
proposed rule that appeared in the
Federal Register on May 12, 2020. The
NRC is proposing to amend its
regulations to include new alternative
emergency preparedness requirements
for small modular reactors and other
new technologies, such as non-light-
water reactors and certain non-power
production or utilization facilities. This
action is necessary to correct a
definition.

DATES: Effective May 29, 2020.

ADDRESSES: You may submit comments
by any of the following methods (unless
this document describes a different
method for submitting comments on a
specific subject):

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2015-0225. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to
Rulemaking.Comments@nrc.gov. If you
do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, ATTN:
Rulemakings and Adjudications Staff.

For additional direction on obtaining
information and submitting comments,
see “‘Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Robert Beall, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington DC
20555; telephone: 301-415-3874; email:
Robert.Beall@nrc.gov; or Eric Schrader,
Office of Nuclear Security and Incident

Response; telephone: 301-287-3789;
email: Eric.Schrader@nrc.gov; both are
staff of the U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

SUPPLEMENTARY INFORMATION: The NRC
published a proposed rule in the
Federal Register on May 12, 2020 (85
FR 28436), to amend its regulations to
create an alternative emergency
preparedness framework for small
modular reactors and other new
technologies.

On page 28460, in the first column,
second paragraph, fourth line correct
the definition “Non-power production
or utilization facility” to read as follows:
Non-power production or utilization
facility means a production or
utilization facility, licensed under
§50.21(a) or (c), or §50.22, as
applicable, that is not a nuclear power
reactor or a production facility as
defined under paragraphs (1) and (2) of
the definition of Production facility in
this section.

Dated May 20, 2020.

For the Nuclear Regulatory Commission.
Pamela J. Shepherd-Vladimir,
Acting Chief, Regulatory Analysis and
Rulemaking Support Branch, Division of
Rulemaking, Environmental, and Financial
Support, Office of Nuclear Material Safety
and Safeguards.

[FR Doc. 2020-11228 Filed 5-28-20; 8:45 am|
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018—-0049; Product
Identifier 2017-CE-031-AD]

RIN 2120-AA64

Airworthiness Directives; Textron
Aviation Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (SNPRM);
reopening of comment period.

SUMMARY: The FAA is revising an earlier
proposal for certain Textron Aviation
Inc. (Textron) Model 172N, 172P, 172Q,
172RG, F172N, F172P, FR172K, R172K,
182E, 182F, 182G, 182H, 182], 182K,
182L, 182M, 182N, 182P, 182Q), 182R,
T182, F182P, F182(Q), F182RG, R182,
TR182, 206, P206/TP206, U206/TU206,
207/T207, 210-5 (205), 210-5A (205A),
210B, 210G, 210D, 210E, 210F, and
T210F airplanes. This action revises the
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notice of proposed rulemaking (NPRM)
by modifying the estimated costs of the
proposed AD, the repetitive inspection
intervals, and the credit allowed for
previous actions; clarifying the
inspection instructions for airplanes
with the service kit installed; correcting
the contact information for obtaining the
service information; and adding a
reporting requirement to collect the
inspection results. The FAA is
proposing this airworthiness directive
(AD) to address the unsafe condition on
these products. Since these actions
would impose an additional burden
over those in the NPRM based on
comments from commenters, the FAA is
reopening the comment period to allow
the public the chance to comment on
these changes.

DATES: The comment period for the
NPRM published in the Federal
Register on February 1, 2018 (83 FR
4605), is reopened.

The FAA must receive comments on
this SNPRM by July 13, 2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this SNPRM, contact Textron Aviation
Inc., Textron Aviation Customer
Service, One Cessna Blvd., Wichita,
Kansas 67215; telephone: (316) 517—
5800; email: customercare@txtav.com;
internet: https://support.cessna.com.
You may review this referenced service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329—4148.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
00489; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.
The AD docket contains this SNPRM,
any comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Bobbie Kroetch, Aerospace Engineer,
Wichita ACO Branch, 1801 Airport
Road, Room 100, Wichita, Kansas
67209; telephone: (316) 946—4155; fax:
(316) 946—4107; email: bobbie.kroetch@
faa.gov or Wichita-COS@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2018-0049; Product
Identifier 2017-CE-031-AD” at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this SNPRM. The FAA will consider all
comments received by the closing date
and may amend this SNPRM because of
those comments.

The FAA will post all comments,
without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this SNPRM.

Discussion

The FAA issued an NPRM to amend
14 CFR part 39 by adding an AD that
would apply to certain Textron (type
certificate previously held by Cessna
Aircraft Company) Model 172N, 172P,
172Q), 172RG, F172N, F172P, FR172K,
R172K, 182E, 182F, 182G, 182H, 182],
182K, 182L, 182M, 182N, 182P, 182Q),
182R, T182, F182P, F182Q), F182RG,
R182, TR182, 206, P206/TP206, U206/
TU206, 207/T207, 210-5 (205), 210-5A
(205A), 210B, 210C, 210D, 210E, 210F,
and T210F airplanes. The NPRM
published in the Federal Register on
February 1, 2018 (83 FR 4605). The
NPRM was prompted by a report from
an operator of one of the affected
Textron airplanes that cracks were
found in the lower area of the forward
cabin doorpost bulkhead. The NPRM
proposed to require repetitively
inspecting the lower area of the forward
cabin doorposts at the strut attach fitting
for cracks and repairing any cracks
found by modifying the area with the
applicable service kit.

Comments

The FAA gave the public the
opportunity to comment on the NPRM.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Withdraw the NPRM

Matt Gunsch stated that cracking at
the location identified in the NPRM was
not observed while performing annual
inspections on hundreds of Cessna
airplanes as a mechanic with an
Inspection Authorization. The
commenter explained that these
inspections were on airplanes from the
Model 172A to the newest restart
airplane, with some flown as little as 25
hours a year to others that were flown
1,000 hours a year, all with no evidence
of cracking at this location. The FAA
infers the commenter would like to see
the NPRM withdrawn.

The FAA disagrees. The FAA’s
investigation revealed more than four
dozen similar cracks on Textron Model
100- and 200-series airplanes. The FAA
has not changed this proposed AD based
on this comment.

Requests To Change the Repetitive
Inspection Compliance Intervals

Mark Stephenson, Ronald Welch, the
Aircraft Owners and Pilots Association
(AOPA), Kermit Bunde, Matt Gunsch,
Howard Nelson, and an anonymous
commenter requested the FAA change
the compliance time for the repetitive
inspection intervals to hours TIS only
and remove the 12-month calendar time
inspection requirement. Neal Bachman
suggested the compliance time be based
on take off and landing cycles. Most of
these commenters stated the cracking
identified in the proposed AD was
attributed to metal fatigue, which is
driven by usage, not calendar time.
Several commenters noted that an
annual repetitive inspection adds an
unnecessary burden for operators of
low-use airplanes that may accumulate
less than 1,000 hours TIS per year. The
anonymous commenter stated that a
repetitive inspection every 12 months
was unjustified and unsupported
because the FAA did not include in the
AD docket crack-propagation math
models or show raw data indicating the
number of airplanes with cracks, their
associated TIS, or the crack lengths.

Craig Morton requested the FAA
change the multiple compliance time
interval from “whichever occurs first”
to “whichever occurs later.”

David Scott requested that the FAA
increase the repetitive interval
depending on airplane configuration.

The FAA partially agrees. The FAA
did not provide the data requested by
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the anonymous commenter because the
raw data relied upon by the FAA in its
risk analysis did not include crack
lengths. The FAA agrees to revise the
calendar time requirement because a
repetitive inspection annually does not
account for low use airplanes. The FAA
has adjusted the proposed repetitive
inspection interval from 12 months or
1,000 hours TIS to 36 calendar months
or 1,000 hours TIS. The FAA has
determined this extended compliance
time adequately addresses the identified
unsafe condition. In addition, this
compliance time corresponds with the
manufacturer’s guidance, for certain
airplanes, that is published in
supplemental inspection documents
(SIDs) and is supported by the fleet
history. The FAA disagrees with
providing an allowance for takeoff and
landing cycles because there is
insufficient data to support inspection
intervals based on this aspect of an
airplane’s usage. Also, FAA regulations
do not require all operators to maintain
records of landing and takeoff cycles.
The FAA also disagrees with the
requests to base the inspection solely on
flight hours and to increase the
inspection interval. In developing
appropriate compliance times for this
proposed AD, the FAA considered the
urgency associated with the subject
unsafe condition, the manufacturer’s
recommended compliance times, the
availability of parts, and the practical
aspect of accomplishing the required
inspection and any on-condition
actions. In light of these factors, the
FAA determined the proposed
compliance times are appropriate and
address the identified unsafe condition.

Request To Decrease the Initial
Inspection Compliance Time

An anonymous commenter suggested
the FAA require the initial inspection
before 4,000 hours TIS. The commenter
stated that cracking might occur in
airplanes before the 4,000 hours TIS
identified in the proposed AD.

The FAA partially agrees. The FAA
agrees that unverified reports indicate
cracking may occur before an airplane
accumulates 4,000 hours TIS. However,
the FAA disagrees with reducing the
compliance time for the initial
inspection at this time because the data
available from the manufacturer and
from the FAA service difficulty
reporting system does not contain
sufficient information to justify it. The
FAA has added a reporting requirement
to the proposed AD to help the FAA
collect more data to determine if the
cracking is occurring at an earlier
period. The FAA will analyze the

reporting results and may take further
rulemaking action.

Requests To Clarify the Repetitive
Inspection Instructions

Two commenters requested the FAA
clarify the repetitive inspection
instructions for airplanes that have a
service kit installed. Adam Ondrajka
noted it is more difficult to do the
inspection after installation of the
service kit because it covers some of the
area susceptible to cracking. Hageland
Aviation Services, Inc. (Hageland
Aviation) requested the proposed AD be
revised to include verbiage that allows
the inspection to be performed with the
service kit remaining in place, and
inspecting for any cracking that has
propagated past the boundaries of the
kit. This commenter also stated that the
term ‘““to the fullest extent” in the
repetitive inspection instructions for
airplanes with a service kit installed is
unclear and could be interpreted to
require removal of the kit to complete
the inspection.

The FAA agrees. The FAA has
changed the proposed inspection
language to clarify the service kit should
not be removed during the inspections
and to inspect for cracks extending
beyond the modified parts.

Requests Regarding the Service Kits

AOPA requested the FAA allow the
installation of the service kit to
terminate the repetitive inspection
requirements of the proposed AD.
AOPA and Adam Ondrajka noted that
installation of the kit is terminating
action in Cessna Mandatory Service
Bulletins SEB 93-5R1 and SEB 95-19,
and the FAA did not provide
justification or reasoning in the NPRM
for continuing the repetitive inspections
after installation of the kit.

Neal Bachman requested the FAA
encourage the installation of the service
kit preemptively to prevent future
cracking, and stated that if ongoing
inspections are required after the service
kit is installed then the kit is
inadequate.

The FAA partially agrees. Owners
may voluntarily install the service kit,
as neither the NPRM nor this SNPRM
would prohibit the installation of the
service kit prior to observed cracking.
The structure added by the service kit
reinforces the critical area on which
cracking has been found. However, the
manufacturer did not provide sufficient
evidence that installation of the service
kits corrects the unsafe condition and
therefore warrants discontinuing the
inspections. In addition, the FAA has
received unconfirmed reports of
cracking extending beyond the repair

doubler that is installed as part of the
kit. At this time, sufficient information
is not available to determine the cause
of the continued cracking. Therefore,
the FAA has added a reporting
requirement to this SNPRM to evaluate
the crack development.

Comment Regarding Variable Time
Limit for Kit Installation

Mark Stephenson requested the FAA
change the compliance time for
installing the service kit after crack
detection to a variable compliance time
based on the size, number, or severity of
the identified cracking. The commenter
noted that the proposed AD specifies
installing the service kit before further
flight if cracks are found, while at the
same time specifying a 1,000-hour
repeat inspection of the area if no cracks
are found. The commenter stated that
therefore the FAA is accepting that
flight with cracks is acceptable for
periods approaching 1,000 hours and
concluded the logic for the requirement
to incorporate the service kit before
further flight is flawed.

The FAA disagrees. There is
insufficient data on crack growth rate to
support flight with known cracks
without installation of the service kit.
Therefore, this proposed AD would not
allow variable compliance times based
on the size, number, or severity of the
identified cracking. The installation of
the service kit reinforces the cracked
area. The FAA has not changed this
SNPRM based on this comment.

Concern for Parts Availability

Urban Moore, Hageland Aviation,
Bruce Thomas, and Paul Gryko
expressed concern that the proposed AD
may ground airplanes after cracks are
identified because of the unavailability
of parts. The commenters indicated that
waiting times for some of the service
kits were several months.

The FAA recognizes the demand for
the service kits following the issuance of
the proposed AD is likely to increase.
However, the FAA has determined that
the proposed actions and compliance
times are necessary to address the
identified unsafe condition. The FAA
has not changed this proposed AD based
on this comment. However, operators
may request approval of an alternative
method of compliance (AMOC) to
extend the compliance times under the
provisions of paragraph (m) of this
proposed AD. The operator must justify
in the request that an extension of the
compliance time will provide an
adequate level of safety.
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Request for Specific Part Numbers

Urban Moore noted that Textron
would not provide the specific part
numbers for each item included in the
service kits.

The FAA disagrees. The applicable
service kits identify the part numbers
required for the kit installation. The
FAA will post in the AD docket all
service documents incorporated by
reference when the FAA issues the final
rule. Until then, and as specified in the
ADDRESSES section of the NPRM and this
SNPRM, interested parties may contact
Textron for a copy of the service
information identified in this SNPRM. A
party may also view the service
information in person at the FAA’s
offices in Kansas City, Missouri.

Request To Include the Possibility of
Extended Cracks

Textron suggested the FAA change
the language in the proposed AD to
reflect that cracks could extend beyond
the doublers installed in accordance
with the service kits, if an operator
installed a service kit before the AD was
released.

The FAA agrees. The FAA has added
language to paragraphs (g) and (h)(2) of
this proposed AD to address potential
cracking on airplanes with the service
kits installed.

Request To Make Service Information
Available

Matt Gunsch commented about the
difficulty obtaining the service bulletins
that are the basis of the proposed AD
and requested the FAA include the
referenced service documents in the AD
Docket.

The FAA partially agrees. The FAA
will post in the AD docket all service
documents incorporated by reference
when the FAA issues the final rule.
Until then, and as specified in the
ADDRESSES section of the NPRM and this
SNPRM, interested parties may contact
Textron for a copy of the service
information identified in this SNPRM. A
party may also view the service
information in person at the FAA’s
offices in Kansas City, Missouri.

Request To Update Service Information

Textron requested the FAA update
references to the service bulletin and
service kit information in the proposed
AD to reflect the latest revision levels.

The FAA agrees. The FAA has
updated the service information in this
proposed AD accordingly.

Request To Provide Credit for
Airplanes With SK206-42 or SK206-
42A Installed

Textron requested the FAA clarify the
credit in paragraph (k)(3) of the
proposed AD for Model 207 and T207
airplanes that have installed a service
kit in accordance with Cessna Single
Engine Service Bulletin SEB 93-5, dated
March 26, 1993. Specifically, Textron
asked whether owners/operators are
expected to remove the kit and install a
new kit.

The FAA agrees to clarify the credit
for Model 207 and T207 airplanes. The
FAA has revised paragraph (k)(3) of the
NPRM and redesignated it as paragraph
(k)(2)(1) in this SNPRM. As now
proposed, paragraph (k)(2)(i) specifies
that the reinforcement detailed in
Cessna Single Engine Service Kit
SK207-19A, dated May 29, 2019, must
be done to receive credit for previous
installations. As specified in Cessna
Single Engine Service Kit SK207-19A,
dated May 29, 2019, the reinforcement
can be done on airplanes with a
previously installed SK206-42() kit.

Request To Allow Credit for Previous
Actions

Hageland Aviation, Jason Vink,
Stephen Greenwood, Adam Ondrajka,
AOPA, Textron, and an anonymous
commenter requested the FAA allow
credit for initial inspections and service
kit installations in accordance with
Cessna Service Bulletins SEB 93-5, SEB
93-5 Revision 1, and SEB 95-19.
Hageland Aviation stated that failing to
give credit could affect intrastate
aviation within the state of Alaska.
Adam Ondrajka stated that paragraphs
(k)(1)(v) and (k)(3) of the proposed AD
include contradictory language for
previous repairs completed on Model
207 and T207 airplanes. Textron and an
anonymous commenter requested credit
for inspections that have been
previously completed.

The FAA partially agrees. Paragraph
(f), “Compliance,” of both the NPRM
and this SNPRM states compliance is
required “‘unless already done,” which
allows credit for any AD action
completed before the effective date of
the AD.

The FAA has revised paragraphs
(k)(1) and (2) of this SNPRM to provide
credit for most airplane models that
have installed the service kit using
Cessna Single Engine Service Bulletin
SEB 93-5, dated March 26, 1993; or
Cessna Single Engine Service Bulletin
SEB 93-5, Revision 1, dated September
8, 1995. The FAA has also revised
paragraph (k)(3) (redesignated as
paragraph (k)(2)(i) in this SNPRM) to

allow credit for Model 207, T207, 207A,
and T207A airplanes that have installed
the service kit if additional
reinforcement has also been done.

The FAA disagrees that the language
in paragraphs (k)(1)(v) and (k)(3) of the
NPRM is contradictory. Paragraph
(k)(1)(v) of the NPRM applies only to the
inspection, while paragraph (k)(3) of the
NPRM applies to the repair. Similarly,
paragraph (k)(1) of this SNPRM applies
only to the inspection, while paragraph
(k)(2) of this SNPRM applies to the
repair.

The FAA acknowledges Hageland
Aviation’s comment that intrastate
aviation within the state of Alaska will
be affected if credit is not given. The
FAA has revised paragraph (k) of this
SNPRM to provide credit for most
airplane models that have installed the
service kit. Additionally, paragraph (),
“Compliance,” of both the NPRM and
the SNPRM states compliance is
required “unless already done,” which
allows credit for any AD action
completed before the effective date of
the AD. Therefore, the FAA is giving
credit for previous actions.

Requests To Change the Costs of
Compliance

AQOPA, Urban Moore, Duane Taylor,
Ely Cyrus, Hageland Aviation, Stephen
Greenwood, Neal Bachman, Howard
Nelson, an anonymous commenter, Paul
Gryko, and Richard James requested the
FAA update the costs of the service Kkits.
These commenters stated the estimated
costs in the NPRM for the installation of
the service kits did not represent the
current costs of the kits. The
commenters also expressed concern that
Textron was increasing the prices of the
service kits.

The FAA agrees. The FAA has revised
the estimated cost of the service kits to
account for the known costs.

Urban Moore requested the FAA
increase the number of labor hours
estimated to complete the repair.

The FAA agrees. The FAA has
increased the estimated work-hours to
install the service kits from 24 work-
hours to 36 work-hours.

An anonymous commenter stated the
labor rate of $85 per work-hour is out
of date.

The FAA disagrees. The FAA Office
of Aviation Policy and Plans provides
the labor rate of $85 per work-hour to
use when estimating the labor costs of
complying with AD requirements.

An anonymous commenter stated the
estimated cost in the NPRM should be
doubled to account for the cost to repair
the doorposts for both wing struts.

The FAA disagrees. The estimated
costs in both the NPRM and this
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SNPRM already account for repairs on
both sides of the airplane.

Request To Correct the Language in the
Cost of Compliance for Affected
Products

An anonymous commenter noted an
error in the estimated costs and stated
that the Cost of Compliance section
incorrectly refers to 2,928 engines
instead of the correct number of
airplanes.

The FAA disagrees. The Cost of
Compliance section in the NPRM
estimates that the proposed AD would
affect 14,653 airplanes of U.S. registry;
it does not refer to the number of
affected engines. The FAA has not
changed this proposed AD based on this
comment.

Request To Change the Manufacturer
Contact Information

Textron requested the FAA change
the internet contact information for
contacting the manufacturer to https://
support.cessna.com.

The FAA agrees. The FAA has
updated the contact information
accordingly.

Request for Docket Correction

Stephen Greenwood noted that in the
NPRM the docket number is incorrectly
listed as FAA—-2017-0049 instead of
FAA-2018-0049. The FAA infers that
the commenter is requesting that the
FAA correct the docket number.

The FAA agrees. The FAA published
a proposed rule; correction because of
the docket number error in the NPRM
on February 13, 2018 (83 FR 6136). This
SNPRM references the correct docket
number.

Request To Extend the Comment Period

Howard Nelson stated that after the
proposed AD is updated with the
correct costs for the repair kit, the FAA
should extend the comment period.

The FAA agrees. The FAA has
updated the estimated cost of the repair
service kit and has made other changes
that increase the burden on the
operators. Therefore, the FAA is issuing
this SNPRM to allow further comment
on these changes.

Other Differences Between the NPRM
and This SNPRM

Table 1 to paragraph (c) of this
SNPRM contains changes to some of the
model designations listed in the
applicability in order to match the
models as they are listed in the type
certificate data sheet. Where the NPRM
referred to “P206/TP206,” “U206/
TU206,” and “207/T207,” series of
airplanes, this SNPRM identifies the
following model designations: P206,
P206A, P206B, P206C, P206D, P206E,
TP206A, TP206B, TP206C, TP206D,
TP206E, U206, U206A, U206B, U206C,
U206D, U206E, U206F, U206G,
TU206A, TU206B, TU206C, TU206D,
TU206E, TU206F, TU206G, 207, 207A,
T207, and T207A.

The Model “F182RG” listed in Table
1 to paragraph (c) of the NPRM was
based on the model designation
specified in the service information.
Table 1 to paragraph (c) of this SNPRM
lists “Model FR182,” which is the
correct model designation as it is listed
in the type certificate data sheet for that
model.

This SNPRM also clarifies the affected
serial numbers listed in table 1 to
paragraph (c) of the NPRM. Where the
table to paragraph (c) of this SNPRM
identifies an affected serial number
range that includes all eligible serial
numbers for a given model, the FAA has
instead specified “All serial numbers”
in this SNPRM.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Cessna Single
Engine Service Bulletin SEB 95-19,
dated December 29, 1995 (SEB 95-19);
and Cessna Single Engine Service
Bulletin SEB 93-5, Revision 2, dated
May 29, 2019 (SEB 93-5R2). For the
applicable model airplanes, the service
information contains procedures for
repetitively inspecting the lower area of
the forward cabin doorposts for cracks
and repairing any cracks found by
modifying the area with an applicable
Cessna service kit.

The FAA also reviewed Cessna Single
Engine Service Kit SK207-19A, dated
May 29, 2019. The service information
contains procedures to reinforce the

ESTIMATED COSTS

lower forward doorpost bulkhead and
wing strut fitting by adding a doubler
and a channel to each forward cabin
doorpost bulkhead.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

The FAA reviewed Cessna Single
Engine Service Kit SK172-147, dated
December 29, 1995. This service kit
provides instructions to add a channel
to each forward cabin doorpost
bulkhead. The FAA also reviewed
Cessna Single Engine Service Kit
SK182-115, dated December 29, 1995;
Cessna Single Engine Service Kit
SK206—42D, dated May 29, 2019; and
Cessna Single Engine Service Kit
SK210-156, dated December 29, 1995.
For the applicable model airplanes,
these service kits provide instructions to
add a doubler and a channel to each
forward cabin doorpost bulkhead.

FAA’s Determination

The FAA is proposing this AD
because the FAA evaluated all the
relevant information and determined
the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design. Certain changes described above
expand the scope of the NPRM. As a
result, the FAA has determined that it
is necessary to reopen the comment
period to provide additional
opportunity for the public to comment
on this SNPRM.

Proposed Requirements of This SNPRM

This SNPRM would require
repetitively inspecting the lower area of
the forward cabin doorposts for cracks
and repairing any cracks found by
modifying the area with the applicable
Cessna service kit.

Costs of Compliance

The FAA estimates that this proposed
AD would affect 14,653 airplanes of
U.S. registry.

The FAA estimates the following
costs to comply with this proposed AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspect the lower area of the forward | 1.5 work-hours x $85 per hour = $127.50 | Not applicable ......... $127.50 $1,868,257.50
cabin doorposts for cracks.
Reporting requirement ...........cccocceeiiieene 1 work-hour x $85 per hour = $85 .......... Not applicable ......... 85 1,245,505
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The FAA estimates the following
costs to do any necessary repairs that
would be required based on the results

of the proposed inspection. Reference
the applicable Cessna single engine
service bulletin for kit applicability. The

ON-CONDITION COSTS

FAA has no way of determining the
number of airplanes that might need
this repair:

Action Labor cost Parts cost (‘))?géggr
Install Cessna Single-Engine Service Kit SK172—-147 | 36 work-hours x $85 per hour = $3,060 $3,415 $6,475
Install Cessna Single-Engine Service Kit SK182-115 | 36 work-hours x 85 per hour = 3,060 .... 7,490 10,550
Install Cessna Single-Engine Service Kit SK206-42D | 36 work-hours x 85 per hour = 3,060 .... 3,115 6,175
Install Cessna Single-Engine Service Kit SK207-19A | 36 work-hours x 85 per hour = 3,060 .... 4,957 8,017
Install Cessna Single-Engine Service Kit SK210-156 | 36 work-hours x 85 per hour = 3,060 ...........ccccevevueennns 7,020 10,080

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to be
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, completing and reviewing
the collection of information. All
responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden to:
Information Gollection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs describes in more

detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
airplanes in air commerce by
prescribing regulations for practices,
methods, and procedures the
Administrator finds necessary for safety
in air commerce. This regulation is
within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Textron Aviation Inc.: Docket No. FAA-
2018-0049; Product Identifier 2017-CE—
031-AD.

(a) Comments Due Date

The FAA must receive comments by July

13, 2020.

(b) Affected ADs

None.
(c) Applicability

This AD applies to the following Textron
Aviation Inc. (type certificate previously held
by Cessna Aircraft Company) model
airplanes, certificated in any category:

TABLE 1 TO PARAGRAPH (C)—AFFECTED MODELS AND SERIAL NUMBERS

Model Serial Nos.
17272885 through 17274009 inclusive.
All serial numbers.
17275869, 17275927 through 17275934 inclusive, 17275952, 17275959, 17275960,

17276052,
17276211.
All serial numbers.
F17201910 through F17202039 inclusive.
All serial numbers.

17276054, 17276101,

17275962, 17275964, 17275965, 17275967, 17275968, 17275969, 17275971, 17275992,
17275999, 17276002, 17276005, 17276029, 17276032, 17276042, 17276045, 17276051,
17276109,

17276140, 17276147, 17276188, and
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TABLE 1 TO PARAGRAPH (C)—AFFECTED MODELS AND SERIAL NUMBERS—Continued
Model Serial Nos.

FRI72K oo, FR17200656 through FR17200675 inclusive.

R172K ... R1723200 through R1723454 inclusive.

P206, P206A, P206B, P206C, P206D, P206E,
TP206A, TP206B, TP206C, TP206D, and
TP206E.

U206, U206A, U206B, U206C, U206D, U206E,
U206F, U206G, TU206A, TU206B, TU206C,
TU206D, TU206E, TU206F, and TU206G.

207, 207A, T207, and T207A

210-5 (205)

210-5A (205A)

All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
R18200002 through R18200583 inclusive.

All serial numbers.
All serial numbers.

All serial numbers.

All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.
All serial numbers.

R18200001 and R18200584 through R18202039 inclusive.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by a report of
cracks found in the lower area of the forward
cabin doorpost bulkhead. The FAA is issuing
this AD to detect and address cracking of the
wing strut attach point. The unsafe
condition, if not addressed, could result in
failure of the wing in operation, which could
result in loss of control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Initial Inspections

(1) For airplanes without a lower forward
doorpost bulkhead and wing strut fitting
reinforcement service kit (service kit)
installed in accordance with Cessna Single
Engine Service Bulletin SEB95-19, dated
December 29, 1995 (SEB95-19), or Cessna
Single Engine Service Bulletin SEB93-5,
Revision 2, dated May 29, 2019 (SEB93-5R2):
At the applicable compliance time specified
in paragraph (g)(1)(i) or (ii) of this AD, do a
visual inspection of the lower forward
doorpost at the strut attach fitting for cracks

in accordance with steps 1.A., 1.B., 1.C., and
1.B. (the step following step 1.C.) of the
Accomplishment Instructions in SEB95-19;
or steps 1.A. and 1.B. of the Accomplishment
Instructions in SEB93-5R2; as applicable to
your model airplane.

(i) For airplanes that have accumulated less
than 4,000 hours time-in-service (TIS) as of
the effective date of this AD: Initially inspect
prior to the accumulation of 4,000 hours TIS
or within the next 200 hours TIS after the
effective date of this AD, whichever occurs
later.

(ii) For airplanes that have accumulated
4,000 or more hours TIS as of the effective
date of this AD: Initially inspect within 200
hours TIS after the effective date of this AD
or within 12 calendar months after the
effective date of this AD, whichever occurs
first.

(2) For airplanes with a service kit installed
in accordance with SEB95-19 or SEB93—5R2:
At the later of the times specified in
paragraphs (g)(2)(i) and (ii) of this AD, do a
visual inspection of the lower forward
doorpost at the strut attach fitting for cracks
in accordance with steps 1.A., 1.B., 1.C., and
1.B. (the step following step 1.C.) of the
Accomplishment Instructions in SEB95-19;
or steps 1.A. and 1.B. of the Accomplishment
Instructions in SEB93-5R2; as applicable to
your model airplane. Do not remove the
installed service kit; instead, inspect for

cracking that extends beyond the modified
parts.

(i) At the applicable time specified in
paragraph (g)(1)() or (ii) of this AD.

(ii) Within 1,000 hours TIS or 36 calendar
months, whichever occurs first, since
installing the service kit.

(h) Repetitive Inspections

(1) If no cracks are found during the initial
inspection required by paragraph (g)(1) or (2)
of this AD, thereafter repeat the inspection at
intervals not to exceed 36 calendar months
or 1,000 hours TIS, whichever occurs first
from the last inspection, as long as no cracks
are found.

(2) If cracks are found during any
inspection required by paragraph (g)(1) or
(h)(1) of this AD, do the inspection specified
in paragraph (g)(2) of this AD within 36
calendar months or 1,000 hours TIS,
whichever occurs first after installing the
service kit required by paragraph (i)(1) of this
AD. Thereafter, repeat the inspection at
intervals not to exceed 36 calendar months
or 1,000 hours TIS, whichever occurs first
from the last inspection, as long as no
additional cracks are found.

(i) Corrective Actions

(1) If cracks are found during any
inspection required by paragraph (g)(1) or
paragraph (h)(1) of this AD, before further
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flight, install a service kit in accordance with
step 1.D. of the Accomplishment Instructions
in SEB95-19; or step 1.C. of the
Accomplishment Instructions in SEB93-5R2;
as applicable to your model airplane.

(2) If cracks are found during any
inspection required by paragraph (g)(2) or
(h)(2) of this AD, before further flight, repair
the area using a method approved by the
Manager, Wichita ACO Branch, FAA. For a
repair method to be approved by the
Manager, Wichita ACO Branch as required by
this paragraph, the Manager’s approval letter
must specifically refer to this AD. You may
use the contact information in paragraph
(n)(1) of this AD to obtain FAA approval of
your repair method.

(j) Reporting Requirement

Within 30 days after the effective date of
this AD, or within 30 days after completing
the initial inspection required by paragraph
(g) of this AD, whichever occurs later, report
the findings of the initial inspection
(regardless if cracks were found or not) to the
FAA at Wichita-COS@faa.gov. Thereafter,
within 30 days after completing each
repetitive inspection required by paragraph
(h) of this AD, if any crack was found, report
the crack findings to the FAA at Wichita-
COS@faa.gov. Include in your reports the
following information:

(1) Name and address of the owner;

(2) Date of the inspection;

(3) Name, address, telephone number, and
email address of the person submitting the
report;

(4) Airplane serial number and total hours
TIS on the airplane at the time of the
inspection; and

(5) If any crack was found during the
inspection, provide detailed crack
information as specified below:

(i) A sketch or picture detailing the crack
location;

(ii) Measured length of the crack(s) found;

(iii) Installation of a Cessna service kit or
any other kit or repair before the inspection;
and

(iv) Installation of any supplemental type
certificates (STCs), alterations, repairs, or
field approvals affecting the area of concern
or affecting gross weight.

(k) Credit for Previous Actions

(1) You may take credit for the initial
inspection required by paragraph (g) of this
AD if you performed the inspection before
the effective date of this AD using Cessna
Single Engine Service Bulletin SEB93-5,
dated March 26, 1993; or Cessna Single
Engine Service Bulletin SEB93-5, Revision 1,
dated September 8, 1995.

(2) You may take credit for the installation
required by paragraph (i)(1) of this AD as
follows.

(i) For Model 207, T207, 207A, and T207A
airplanes with a service kit installed using
SK206-42, SK206—42A, SK206-42B, or
SK206—42C: You may take credit for the
installation if done before the effective date
of this AD using Cessna Single Engine
Service Bulletin SEB93-5, dated March 26,
1993, or Cessna Single Engine Service
Bulletin SEB93-5, Revision 1, dated
September 8, 1995; if the reinforcement of

the lower forward doorpost bulkhead and
wing strut fitting specified in Cessna Single
Engine Service Kit SK207-19A, dated May
29, 2019, is also accomplished within 200
hours TIS after the effective date of this AD.

(ii) For all other models: You may take
credit for the installation if done before the
effective date of this AD using Cessna Single
Engine Service Bulletin SEB 93-5, dated
March 26, 1993; or Cessna Single Engine
Service Bulletin SEB 93-5, Revision 1, dated
September 8, 1995.

(1) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 1 hour per
response, including the time for reviewing
instructions, completing and reviewing the
collection of information. All responses to
this collection of information are mandatory.
Comments concerning the accuracy of this
burden and suggestions for reducing the
burden should be directed to the FAA at: 800
Independence Ave. SW, Washington, DC
20591, Attn: Information Collection
Clearance Officer, AES—-200.

(m) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Wichita ACO Branch,
FAA, has the authority to approve AMOGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (n)(1) of
this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(n) Related Information

(1) For more information about this AD,
contact Bobbie Kroetch, Aerospace Engineer,
Wichita ACO Branch, 1801 Airport Road,

Room 100, Wichita, Kansas 67209; telephone:

(316) 946—4155; fax: (316) 946—4107; email:
bobbie.kroetch@faa.gov or Wichita-COS@
faa.gov.

(2) For service information identified in
this AD, contact Textron Aviation Inc.,
Textron Aviation Customer Service, One
Cessna Blvd., Wichita, Kansas 67215;
telephone: (316) 517-5800; email:
customercare@txtav.com; internet: https://
support.cessna.com. You may review this
referenced service information at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 901 Locust, Kansas City,
Missouri 64106. For information on the

availability of this material at the FAA, call
(816) 329—4148.

Issued on May 21, 2020.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2020-11340 Filed 5—28-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2020-0248]
RIN 1625-AA00

Safety Zone; Apra Outer Harbor, Naval
Base Guam

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to establish a temporary safety zone for
certain waters of Apra Outer Harbor.
This action is necessary to provide for
the safety of life on these navigable
waters near Polaris Point, Guam, during
a fireworks display on July 4, 2020. This
proposed rulemaking would prohibit
persons and vessels from entering the
safety zone unless authorized by the
Captain of the Port Guam (COTP) or a
designated representative. We invite
your comments on this proposed
rulemaking.

DATES: Comments and related material
must be received by the Coast Guard on
or before June 29, 2020.

ADDRESSES: You may submit comments
identified by docket number USCG—
2020-0248 using the Federal
eRulemaking Portal at https://
www.regulations.gov. See the “Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email Chief Robert
Davis, Sector Guam, U.S. Coast Guard;
telephone 671-355—4866, email
wwmguam®@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section
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II. Background, Purpose, and Legal
Basis

Navy MWR will be conducting a
fireworks display between 6 p.m. and 9
p.m. on July 4, 2020. The fireworks are
to be launched from a barge in Apra
Outer Harbor, approximately 300-yards
west of Polaris Point, Guam. Hazards
from firework display include
accidental discharge of fireworks,
dangerous projectiles, and falling hot
embers or other debris. The COTP has
determined that potential hazards
associated with the fireworks to be used
in this display would be a safety
concern for anyone within a 190-yard
radius of the barge.

The purpose of this rulemaking is to
ensure the safety of vessels and the
navigable waters within a 190-yard
radius of the fireworks barge before,
during, and after the scheduled event.
The Coast Guard is proposing this
rulemaking under authority in 46 U.S.C.
70034 (previously 33 U.S.C. 1231).

III. Discussion of Proposed Rule

The COTP is proposing to establish a
safety zone from 6 p.m. to 9 p.m. on July
4, 2020. The safety zone would cover all
navigable waters within 190 yards of a
barge in Apra Outer Harbor located
approximately 300 yards west of Polaris
Point, Guam. The duration of the zone
is intended to ensure the safety of
vessels and these navigable waters
before, during, and after the scheduled
6 p.m. to 9 p.m. fireworks display. No
vessel or person would be permitted to
enter the safety zone without obtaining
permission from the COTP or a
designated representative. The
regulatory text we are proposing appears
at the end of this document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM

has not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration,
and time-of-year of the safety zone.
Vessel traffic will be able to safely
transit around this safety zone, which
will impact a small designated area of
the Apra Outer Harbor for 3 hours. The
safety zone will impact a small section
of the main channel for Navy traffic,
however Navy traffic will be able to
transit around the area safely. This is
also the main traffic area for the
Marianas Yacht Club in Sasa Bay.
Moreover, the Coast Guard will issue a
Broadcast Notice to Mariners via VHF—
FM marine channel 16 about the zone,
and the rule allows vessels to seek
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section. The Coast
Guard will not retaliate against small

entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please call or email the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 02301, Rev. 1,
associated implementing instructions,
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f), and
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have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves safety zone lasting no
more than 3 hours that would prohibit
entry within 190 yards of a fireworks
barge. Normally such actions are
categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
preliminary Record of Environmental
Consideration supporting this
determination is available in the docket.
For instructions on locating the docket,
see the ADDRESSES section of this
preamble. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://
www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, call or email the
person in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

Documents mentioned in this NPRM
as being available in the docket, and all

public comments, will be in our online
docket at https://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard is proposing
to amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04-6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T05-0248 to read as
follows:

165. T05-0248 Safety Zone; Apra Outer
Harbor, Naval Base Guam.

(a) Location. The following areas,
within the Captain of the Port Guam
(COTP) Zone (See 33 CFR 3.70-15), all
navigable waters on the surface and
below the surface within 190 yards of
the fireworks barge for the 4th of July
celebrations at Polaris Point, Naval Base
Guam. The following position 13
degrees 26 minutes 44.76 seconds N
Latitude, 144 degrees 39 minutes 59.16
seconds E Longitude is to be used as a
guide to the location of the barge.

(b) Effective Dates. This rule is
effective from 6 p.m. through 9 p.m. on
July 4, 2020.

(c) Enforcement. All persons are
required to comply with the general
regulations governing safety zones
found in § 165.23. Entry into or
remaining in this zone is prohibited
unless authorized by the Coast Guard
Captain of the Port Guam. Persons
desiring to transit the area of the safety
zone must first request authorization
from the Captain of the Port Guam or his
designated representative. To seek
permission to transit the area, the
Captain of the Port Guam and his
designated representatives can be
contacted at telephone number (671)
355—4821 or on Marine Band Radio,
VHF-FM channel 16 (156.8 MHz). Any
Coast Guard commissioned, warrant, or
petty officer, and any other COTP
representative permitted by law, may
enforce this temporary safety zone.

(d) Waiver. The COTP may waive any
of the requirements of this rule for any
person, vessel, or class of vessel upon
finding that application of the safety
zone is unnecessary or impractical for
the purpose of maritime security.

(g) Penalties. Vessels or persons
violating this rule are subject to the
penalties set forth in 46 U.S.C. 70036
and 46 U.S.C. 70052.

Dated: May 19, 2020.
Christopher M. Chase,

Captain, U.S. Coast Guard, Captain of the
Port, Guam.

[FR Doc. 2020-11062 Filed 5-28-20; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION
34 CFR Chapter Il
[Docket ID ED-2020-OSERS-0014]

Proposed Priorities, Requirements,
and Selection Criteria—Technical
Assistance and Dissemination To
Improve Services and Results for
Children With Disabilities—The
Individuals With Disabilities Education
Act (IDEA) Paperwork Reduction
Planning and Implementation Program

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Proposed priorities,
requirements, and selection criteria.

SUMMARY: The Department of Education
(Department) proposes priorities,
requirements, and selection criteria for
the IDEA Paperwork Reduction
Planning and Implementation Program,
Catalog of Federal Domestic Assistance
(CFDA) number 84.326F. The
Department may select as many as 15
States to receive support in planning for
and implementing waivers of statutory
requirements of, or regulatory
requirements relating to, IDEA Part B to
reduce excessive paperwork and
noninstructional time burdens that do
not assist in improving educational and
functional results for children with
disabilities. The Department may use
the priorities, requirements, and
selection criteria in this document for
competitions in fiscal year (FY) 2020
and later years. The IDEA Paperwork
Reduction Planning and
Implementation Program focuses on an
identified national need to reduce the
paperwork burden associated with the
requirements of IDEA Part B while
preserving the rights of children with
disabilities and promoting academic
achievement.
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DATES: We must receive your comments
on or before June 29, 2020.

ADDRESSES: Submit your comments
through the Federal eRulemaking Portal
or via postal mail, commercial delivery,
or hand delivery. We will not accept
comments submitted by fax or by email
or those submitted after the comment
period. To ensure that we do not receive
duplicate copies, please submit your
comments only once. In addition, please
include the Docket ID at the top of your
comments.

e Federal eRulemaking Portal: Go to
www.regulations.gov to submit your
comments electronically. Information
on using Regulations.gov, including
instructions for accessing agency
documents, submitting comments, and
viewing the docket, is available on the
site under “Help.”

e Postal Mai},) Commercial Delivery,
or Hand Delivery: If you mail or deliver
your comments about the proposed
priorities, requirements, and selection
criteria, address them to David Egnor,
U.S. Department of Education, 400
Maryland Avenue SW, Room 5163,
Potomac Center Plaza, Washington, DC
20202-5076.

Privacy Note: The Department’s policy is
to make all comments received from
members of the public available for public
viewing in their entirety on the Federal
eRulemaking Portal at www.regulations.gov.
Therefore, commenters should be careful to
include in their comments only information
that they wish to make publicly available.

FOR FURTHER INFORMATION CONTACT:
David Egnor, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 5163, Potomac Center Plaza,
Washington, DC 20202-5076.
Telephone: (202) 245-7334. Email:
David.Egnor@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Invitation to Comment: We invite you
to submit comments regarding the
proposed priorities, requirements, and
selection criteria. To ensure that your
comments have maximum effect in
developing the final priorities,
requirements, and selection criteria, we
urge you to identify clearly the specific
section of the proposed priorities,
requirements, or selection criterion that
each comment addresses.

We are particularly interested in
comments about whether the proposed
priorities, requirements, and selection
criteria would be challenging for new
applicants to meet and, if so, how the
proposed priorities, requirements, and

selection criteria could be revised to
address potential challenges and reduce
burden.

Directed Questions:

1. We invite specific public comment
on the extent to which the activities in
these priorities, requirements, and
selection criteria are appropriate for
States and whether there are alternatives
that would accomplish the same
purposes with less burden for States.

2. Although the Department reserves
its discretion to establish award sizes,
we further invite public input on the
appropriate size of awards under these
priorities.

We invite you to assist us in
complying with the specific
requirements of Executive Orders
12866, 13563, and 13771 and their
overall requirement of reducing
regulatory burden that might result from
the proposed priorities, requirements,
and selection criteria. Please let us
know of any further ways we could
reduce potential costs or increase
potential benefits while preserving the
effective and efficient administration of
the program.

During and after the comment period,
you may inspect all public comments
about the proposed priorities,
requirements, and selection criteria by
accessing Regulations.gov. You may also
inspect the comments in person in
Room 5163, 550 12th Street SW,
Potomac Center Plaza, Washington, DC,
between the hours of 8:30 a.m. and 4:00
p-m., Eastern Time, Monday through
Friday of each week except Federal
holidays. Please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

Assistance to Individuals with
Disabilities in Reviewing the
Rulemaking Record: On request, we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for the proposed priorities,
requirements, and selection criteria. If
you want to schedule an appointment
for this type of accommodation or
auxiliary aid, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

Purpose of Program: The purpose of
the Technical Assistance and
Dissemination to Improve Services and
Results for Children with Disabilities
program is to promote academic
achievement and to improve results for
children with disabilities by providing
technical assistance (TA), supporting
model demonstration projects,
disseminating useful information, and
implementing activities that are

supported by scientifically-based
research.

Program Authority: 20 U.S.C. 1408
and 1463.

Proposed Priorities

Background: The Secretary believes
that all students should be given the
opportunity to succeed and that their
success should be the primary focus of
everyone in the educational system.
When teachers, related services
providers, and administrators who serve
children with disabilities spend time
completing unnecessary paperwork,
their ability to prioritize and focus on
improving outcomes for children with
disabilities is hampered.

In the 2004 reauthorization of IDEA,
Congress recognized that some Federal
IDEA Part B requirements could create
excessive paperwork and
noninstructional time burdens on
special education teachers, related
services providers, and State and local
administrators, thus diverting time and
resources away from instruction and
other activities that would improve
educational and functional results for
children with disabilities.

As such, under section 609 of IDEA,
Congress gave the Department limited
authority to grant waivers of certain
requirements of IDEA Part B. Waivers
may be granted to not more than 15
States and for a period not to exceed 4
years. Further, the Secretary may not
waive any statutory or regulatory
provisions relating to applicable civil
rights requirements or allow States or
local educational agencies to waive
procedural safeguards under section 615
of IDEA, and waivers may not affect the
right of a child with a disability to
receive a free appropriate public
education (FAPE) under IDEA Part B. In
short, States’ waiver proposals must
preserve the fundamental rights of
children with disabilities under IDEA.?
In addition, States have always had the
authority, within the constraints of State
law, to change or waive State
requirements that exceed IDEA statutory
and regulatory requirements in order to
reduce administrative burden.

Under section 609 of IDEA, the
waivers must be based upon proposals
submitted by States. In a document

1For any State that receives a waiver of Federal
IDEA Part B requirements, the Secretary will
terminate the waiver if the Secretary determines
that the State failed to appropriately implement its
waiver, or the Secretary determines the State needs
assistance in implementing IDEA requirements and
the waiver has contributed to or caused such need
for assistance. The Secretary will also terminate the
waiver if the Secretary determines the State needs
intervention in implementing IDEA requirements,
or needs substantial intervention in implementing
IDEA requirements.
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published elsewhere in this issue of the
Federal Register, the Department is
proposing requirements for States to
obtain waivers under section 609 of
IDEA (the IDEA Paperwork Reduction
Waivers). We invite the public to review
that document in conjunction with this
one and identify any potential
inconsistencies or implementation
issues that may arise.

The Department also recognizes that
the implementation and evaluation of
waivers granted under section 609 of
IDEA may require additional Federal
support. As such, the Department
proposes these priorities, requirements,
and selection criteria to make funding
available for planning for, and then
implementing, waivers of requirements
under section 609 of IDEA to reduce
excessive paperwork and non-
instructional time burdens and thus
improve educational and functional
results for children with disabilities.

States may apply for a planning grant,
an implementation grant, or both.

Proposed Priority 1: The Individuals
with Disabilities Education Act (IDEA)
Paperwork Reduction Planning and
Implementation Program—Planning
Grants.

The Department seeks to make awards
under section 609 of IDEA to State
educational agencies (SEAs) to assist
them in identifying excessive
paperwork and noninstructional time
burdens on special education teachers,
related services providers, and State and
local administrators that do not assist in
improving educational and functional
results for children with disabilities
(hereafter in the priority,
“administrative burdens”’) and
developing comprehensive plans to
reduce them. These activities include
conducting a comprehensive review of
local, State, and Federal IDEA Part B
requirements that lead to administrative
burdens, as well as, at the discretion of
the State, preparing IDEA Paperwork
Reduction Waivers for submission to the
Department.

Planning projects funded by the
Department must achieve, at a
minimum, the following expected
outcomes—

¢ Identification of the particular
sources and effects of administrative
burdens on special education and other
teachers, related services providers, and
State and local administrators under
IDEA Part B; and

¢ A plan to reduce these
administrative burdens.

Under this priority, applicants must
propose projects that meet the following
programmatic requirements:

(a) The project must meaningfully
consult a diverse group of stakeholders

on an ongoing basis to support the goals
and objectives of the project. Such a
group must include, at a minimum,
representatives of the following groups:

(i) Special education teachers and
related services providers.

(ii) Local special education
administrators.

(iii) Individuals with disabilities.

(iv) Parents of children with
disabilities, as defined in IDEA section
602(23).

(v) The State Advisory Panel.

(b) The project must prepare a plan
that—

(i) Identifies the State and local
statutory and regulatory requirements or
policies, procedures, and practices that
exceed IDEA Part B statutory and
regulatory requirements and were
considered for revision;

(ii) Describes the range of options
available to the State in reducing
administrative burdens, including any
limitations on those options (e.g.,
statutory or regulatory requirements,
judicial precedent);

(iii) Establishes clear and achievable
timelines for reducing administrative
burdens;

(iv) Identifies the anticipated benefits
of any potential reforms, including
likely beneficiaries, and the magnitude
and scope of anticipated benefits such
as reductions in administrative burden
hours and potential increases in the
time and resources available for
instruction and other activities intended
to improve educational and functional
results for children with disabilities;

(v) Identifies any Federal IDEA Part B
statutory or regulatory requirements for
which a waiver may be sought under
section 609 of IDEA; and

(vii) Describes the procedures the
State will use to ensure that any waiver
that may be sought in accordance with
section 609 of IDEA will not—

(A) Waive any statutory requirements
of, or regulatory requirements relating
to, applicable civil rights requirements
or procedural safeguards under section
615 of IDEA; or

(B) Affect the right of a child with a
disability to receive FAPE under IDEA
Part B.

To be considered for funding under
this priority, applicants must also meet
the following application requirements.
Each applicant must—

(a) Demonstrate, in the narrative
portion of the application under ‘“Need
for the project,” how the proposed
project will identify administrative
burdens. To meet this requirement, the
applicant must describe what it believes
to be—

(1) The approximate current
magnitude and scope of the
administrative burdens to be addressed;

(2) The approximate current number
of special education teachers, related
services providers, and State and local
administrators affected by those burdens
and the number of children with
disabilities that they serve; and

(3) The approximate current costs and
benefits of those burdens on special
education teachers, related services
providers, State and local
administrators, and children with
disabilities (e.g., teacher retention,
planning time, transparency for
families);

(b) Demonstrate, in the narrative
portion of the application under
“Significance” how the proposed
planning project will—

(1) Develop a plan to reduce
administrative burdens and produce
meaningful and sustained change at the
State or local level; and

(2) Develop proposals for changes to,
or waivers of, specific requirements,
policies, procedures, or practices that
will reduce administrative burdens in
order to increase the time and resources
available for instruction and other
activities aimed at improving
educational and functional results for
children with disabilities;

(c) Demonstrate, in the narrative
section of the application under
“Quality of the project design,”” how the
proposed project will—

(1) Meet the consultation
requirements in paragraph (a) of the
programmatic requirements of this
priority, including, but not limited to, a
proposed timeline for the consultation
process, including a description of the
methods of consultation (e.g., in-person
meetings, conference calls, emails);

(2) Identify local, State, or Federal
IDEA Part B requirements, policies,
procedures, or practices that may
generate administrative burdens and
may be reviewed by the project,
including any proposed criteria for that
review (e.g., frequency, complexity,
number of staff affected, number of
families affected);

(3) Assess the extent to which specific
sources of administrative burdens may
affect educational and functional results
for children with disabilities; and

(4) Produce and make publicly
available a plan that meets the
requirements in paragraph (b) under the
programmatic requirements of this
priority and provide an opportunity for
stakeholders enumerated in paragraph
(a) of the programmatic requirements of
this priority to comment on the plan;
and

(d) Demonstrate, in the narrative
section of the application under
“Quality of the management plan,”
how—(1) The proposed management
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plan will ensure that the project’s
intended outcomes will be achieved on
time and within budget. To address this
requirement, the applicant must
describe—

(i) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable; and

(ii) Timelines and milestones for
accomplishing the project tasks,
including the publication of the final
plan on the State’s website within three
months of the close of the project
period;

(2) Key project personnel and any
consultants and subcontractors will be
allocated and how these allocations are
appropriate and adequate to achieve the
project’s intended outcomes; and

(3) The proposed project will benefit
from a diversity of perspectives,
including those of families, educators,
TA providers, researchers, and
policymakers, among others, in its
development and operation.

Proposed Priority 2: The Individuals
with Disabilities Education Act (IDEA)
Paperwork Reduction Planning and
Implementation Program—
Implementation Grants.

Implementation grants would provide
funds for States to implement
comprehensive plans to reduce
administrative burdens submitted by the
State and approved by the Secretary
under section 609 of IDEA. This
includes costs associated with
developing products or materials that
are part of comprehensive plans, such as
creating information technology systems
to automate paperwork, or creating new,
streamlined paperwork to replace more
time-consuming paperwork.

To be considered for funding under
this priority, an applicant must meet the
following application requirements.
Each applicant must—

(a) Demonstrate, in the narrative
section of the application under
“Quality of the project design,”” how the
proposed project will—

(1) Disseminate information about
changes in processes, practices, and
procedures necessary to reduce
administrative burdens to all special
education teachers, related services
providers, and State and local
administrators affected by the State’s
waiver under section 609 of IDEA
(hereafter “affected staff”), including—

(i) The modes of communication the
project will use;

(ii) The frequency of communication;
and

(iii) The content of such
communications;

(2) Support the training of all affected
staff regarding changes in processes,
practices and procedures necessary to

reduce administrative burdens,
including a description of the project’s
intended means of providing this
training;

(b) Demonstrate, in the narrative
section of the application under
“Quality of the management plan,”
how—

(1) The proposed management plan
will ensure that the project’s intended
outcomes will be achieved on time and
within budget. To address this
requirement, the applicant must
describe—

(i) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable; and

(ii) Timelines and milestones for
accomplishing the project tasks;

(2) Key project personnel and any
consultants and subcontractors will be
allocated and how these allocations are
appropriate and adequate to achieve the
project’s intended outcomes; and

(3) The proposed project will benefit
from a diversity of perspectives,
including those of families, educators,
TA providers, researchers, and
policymakers, among others, in its
development and operation; and

(c) Include, in the narrative section of
the application under “Quality of the
project evaluation,” an evaluation plan
for the implementation project. The
evaluation plan must—

(1) Articulate formative and
summative evaluation questions for
evaluating important processes and
outcomes, including whether, and how
effectively, the waiver—

(i) Reduces paperwork burden on
teachers, principals, administrators, and
related services providers;

(ii) Reduces non-instructional time
spent by teachers in complying with
IDEA Part B;

(iii) Enhances longer-term educational
planning;

(iv) Improves positive outcomes,
including educational and functional
results, for children with disabilities;

(v) Promotes collaboration between
individualized education program (IEP)
Team members; and

(vi) Ensures satisfaction of family
members of children with disabilities
and teachers, principals, administrators,
and related service providers;

(2) Describe how progress in, and
fidelity of, implementation, as well as
project outcomes, will be measured to
answer the evaluation questions; specify
the measures and associated
instruments or sources for data
appropriate to the evaluation questions;
and include information regarding
reliability and validity of measures
where appropriate;

(3) Describe strategies for analyzing
data and how data collected as part of

this plan will be used to inform and
improve service delivery over the course
of the project and to refine the proposed
implementation project and evaluation
plan, including subsequent data
collection;

(4) Provide a timeline for conducting
the evaluation and include staff
assignments for completing the
evaluation; and

(5) Dedicate sufficient funds in each
budget year to cover the costs of
developing, refining, and implementing
the evaluation plan.

Proposed Requirements

The Department proposes the
following requirements for these
priorities. We may apply one or more of
these requirements in any year in which
the program is in effect.

Funding Eligibility Requirements:

(a) In order to be eligible for an
implementation grant an applicant must
already have a waiver under section 609
of IDEA approved by the Secretary.

(b) For an applicant that receives a
grant under proposed priority 1—

(1) That does not submit a waiver
proposal to the Secretary under section
609 of the IDEA within 12 months of the
start of the project period, the grant will
end after 12 months without
opportunity for extension;

(2) That submits a waiver proposal to
the Secretary under section 609 of the
IDEA within 12 months of the start of
the project period, the project period
will be automatically extended for a
period, not to exceed six months, during
which the Secretary will consider the
proposal.

(i) While a State’s waiver proposal is
under review, grantees may continue to
access available remaining funds to
conduct one or more of the following
planning grant activities:

(A) Responding to possible questions
from the Department regarding the
State’s proposal to obtain a waiver
under section 609 of IDEA and the IDEA
Paperwork Reduction Waivers.

(B) Continuing to develop, or
implement, planned activities to reduce
administrative burdens.

(ii) If the Secretary approves the
State’s IDEA paperwork reduction
waiver under section 609 of IDEA, the
grantee may continue to access available
remaining funds to ensure continuity of
the project while applying for an
implementation award under Priority 2
to implement and evaluate the IDEA
Paperwork Reduction Waivers.

(iii) If the Secretary denies the State
an IDEA paperwork reduction waiver
under section 609 of IDEA, the project
period will end no more than 30 days
after the State’s receipt of the Secretary’s
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decision, without opportunity for
extension.

Proposed Selection Criteria

The Department proposes the
following selection criteria for
evaluating applications under this
program. We may apply one or more of
these criteria in any year in which this
program is in effect.

(a) Significance.

(1) The Secretary considers the
significance of the proposed project.

(2) In determining the significance of
the proposed project, the Secretary
considers the likelihood that the
proposed project will reduce
administrative burdens and increase the
time and resources available for
instruction and other activities aimed at
improving educational and functional
results for children with disabilities.

(b) Quality of the project design.

(1) The Secretary considers the
quality of the design of the proposed
project.

(2) In determining the quality of the
design of the proposed project, the
Secretary considers the following
factors:

(i) The extent to which the design of
the proposed project will successfully
reduce administrative burdens and
increase the time and resources
available for instruction and other
activities aimed at improving
educational and functional results for
children with disabilities.

(ii) The extent to which the proposed
project encourages and is responsive to
consumer involvement, including
parental involvement.

(iii) The extent to which the goals,
objectives, and outcomes to be achieved
by the proposed project are clearly
specified and measurable.

(iv) The extent to which the design for
implementing and evaluating the
proposed project will result in
information to guide possible
replication of project activities or
strategies, including information about
the effectiveness of the approach or
strategies employed by the project.

(c) Quality of the management plan.

(1) The Secretary considers the
quality of the management plan for the
proposed project.

(2) In determining the quality of the
management plan for the proposed
project, the Secretary considers how the
applicant will ensure that a diversity of
perspectives is brought to bear in the
operation of the proposed project,
including those of parents, teachers,
related services providers, school
administrators, and others, as
appropriate.

Final Priorities, Requirements, and
Selection Criteria

We will announce the final priorities,
requirements, and selection criteria in a
document in the Federal Register. We
will determine the final priorities,
requirements, and selection criteria after
considering public comments and other
information available to the Department.
This document does not preclude us
from proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This document does not solicit
applications. In any year in which we choose
to use these proposed priorities,
requirements, and selection criteria, we
invite applications through a notice in the
Federal Register.

Executive Orders 12866, 13563, and
13771

Regulatory Impact Analysis

Under Executive Order 12866, the
Office of Management and Budget
(OMB) determines whether this
regulatory action is ‘“‘significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by OMB. Section 3(f) of
Executive Order 12866 defines a
“significant regulatory action” as an
action likely to result in a rule that
may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities in a material way (also
referred to as an “‘economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

OMB has determined that this
proposed regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

Under Executive Order 13771, for
each new rule that the Department
proposes for notice and comment or
otherwise promulgates that is a
significant regulatory action under
Executive Order 12866, and that
imposes total costs greater than zero, it
must identify two deregulatory actions.

For FY 2020, any new incremental costs
associated with a new regulation must
be fully offset by the elimination of
existing costs through deregulatory
actions. Because the proposed
regulatory action is not significant, the
requirements of Executive Order 13771
do not apply.

We have also reviewed this proposed
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘“‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.”” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing these proposed
priorities, requirements, and selection
criteria based on a reasoned
determination that the benefits would
justify the costs. In choosing among
alternative regulatory approaches, we
selected those approaches that would
maximize net benefits. Based on the
analysis that follows, the Department
believes that this regulatory action is
consistent with the principles in
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Executive Order 13563. In summary, the
potential costs associated with this final
priority would be minimal, while the
potential benefits are significant. The
Department believes that this regulatory
action does not impose significant costs
on eligible entities. Participation in this
program is voluntary, and the costs
imposed on applicants by this
regulatory action will be limited to
paperwork burden related to preparing
an application. The potential benefits of
implementing the program—including
improved data integration and improved
data quality—would outweigh the costs
incurred by applicants, and the costs of
carrying out activities associated with
the application will be paid for with
program funds. For these reasons, we
have determined that the costs of
implementation will not be excessively
burdensome for eligible applicants,
including small entities.

We also have determined that this
regulatory action would not unduly
interfere with State, local, and Tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

In addition, we have considered the
potential benefits of this regulatory
action and have noted these benefits in
the background section of this
document.

Paperwork Reduction Act of 1995

The proposed priorities,
requirements, and selection criteria
contain information collection
requirements that are approved by OMB
under OMB control number 1820-0028;
the proposed priorities, requirements,
and selection criteria do not affect the
currently approved data collection.

Clarity of the Regulations

Executive Order 12866 and the
Presidential memorandum ‘‘Plain
Language in Government Writing”
require each agency to write regulations
that are easy to understand.

The Secretary invites comments on
how to make the proposed priorities,
requirements, and selection criteria
easier to understand, including answers
to questions such as the following:

¢ Are the requirements in the
proposed regulations clearly stated?

¢ Do the proposed regulations contain
technical terms or other wording that
interferes with their clarity?

e Does the format of the proposed
regulations (grouping and order of
sections, use of headings, paragraphing,
etc.) aid or reduce their clarity?

e Would the proposed regulations be
easier to understand if we divided them
into more (but shorter) sections?

¢ Could the description of the
proposed regulations in the
SUPPLEMENTARY INFORMATION section of
this preamble be more helpful in
making the proposed regulations easier
to understand? If so, how?

e What else could we do to make the
proposed regulations easier to
understand?

Regulatory Flexibility Act
Certification: The Secretary certifies that
this proposed regulatory action would
not have a significant economic impact
on a substantial number of small
entities. The U.S. Small Business
Administration (SBA) Size Standards
define “small entities” as for-profit or
nonprofit institutions with total annual
revenue below $7,000,000 or, if they are
institutions controlled by small
governmental jurisdictions (that are
comprised of cities, counties, towns,
townships, villages, school districts, or
special districts), with a population of
less than 50,000.

The small entities that this proposed
regulatory action would affect are State
educational agencies; local educational
agencies (LEAs), including charter
schools that operate as LEAs under State
law; and freely associated States and
outlying areas. We believe that the costs
imposed on an applicant by the
proposed priorities, requirements, and
selection criteria would be limited to
paperwork burden related to preparing
an application and that the benefits of
the proposed priorities, requirements,
and selection criteria would outweigh
any costs incurred by the applicant.

Participation in the Technical
Assistance and Dissemination to
Improve Services and Results for
Children with Disabilities program is
voluntary. For this reason, the proposed
priorities, requirements, and selection
criteria would impose no burden on
small entities unless they applied for
funding under the program. We expect
that in determining whether to apply for
Technical Assistance and Dissemination
to Improve Services and Results for
Children with Disabilities program
funds, an eligible entity would evaluate
the requirements of preparing an
application and any associated costs,
and weigh them against the benefits
likely to be achieved by receiving a
Technical Assistance and Dissemination

to Improve Services and Results for
Children with Disabilities program
grant. An eligible entity would probably
apply only if it determines that the
likely benefits exceed the costs of
preparing an application.

We believe that the proposed
priorities, requirements, and selection
criteria would not impose any
additional burden on a small entity
applying for a grant than the entity
would face in the absence of the
proposed action. That is, the length of
the applications those entities would
submit in the absence of the proposed
regulatory action and the time needed to
prepare an application would likely be
the same.

This proposed regulatory action
would not have a significant economic
impact on a small entity once it receives
a grant because it would be able to meet
the costs of compliance using the funds
provided under this program. We invite
comments from eligible small entities as
to whether they believe this proposed
regulatory action would have a
significant economic impact on them
and, if so, request evidence to support
that belief.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at www.federalregister.gov.
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Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Mark Schultz,

Commissioner, Rehabilitation Services
Administration. Delegated the authority to
perform the functions and duties of the
Assistant Secretary for the Office of Special
Education and Rehabilitative Services.

[FR Doc. 2020-11417 Filed 5—-28-20; 8:45 am]
BILLING CODE 4000-01-P

LIBRARY OF CONGRESS
Copyright Royalty Board

37 CFR Part 370
[Docket No. 20-CRB-0007—-RM]

Regulation Concerning Proxy
Distributions for Unmatched Royalties
Deposited During 2010-2018

AGENCY: Copyright Royalty Board,
Library of Congress.
ACTION: Proposed rule.

SUMMARY: The Copyright Royalty Judges
are proposing to amend their regulations
concerning proxy distributions for
unmatched royalties deposited pursuant
to statutory license for the period 2010
through 2018.

DATES: Comments are due no later than
June 29, 2020.

ADDRESSES: You may submit comments
and proposals, identified by docket
number 20-CRB-0007-RM, online via
eCRB, the Copyright Royalty Board’s
online electronic filing application, at
https://app.crb.gov/.

Instructions: All submissions must
include a reference to the CRB and this
docket number. All submissions will be
posted without change to eCRB at
https://app.crb.gov/ including any
personal information provided.

Docket: For access to the docket to
read submitted background documents
or comments, go to eCRB, the Copyright
Royalty Board’s electronic filing and
case management system, at https://
app.crb.gov/, and search for docket
number 20-CRB-0007-RM.

FOR FURTHER INFORMATION CONTACT:
Anita Blaine, CRB Program Specialist,
by telephone at (202) 707-7658 or email
at crb@loc.gov.

SUPPLEMENTARY INFORMATION:

Background

The Copyright Act grants copyright
owners of sound recordings the
exclusive right to perform their works
publicly by means of digital audio
transmissions subject to certain

limitations and exceptions. Among the
limitations placed on the performance
right for sound recordings is a statutory
license that permits certain eligible
subscription, nonsubscription, satellite
digital audio radio services, and
business establishment services to
perform those sound recordings
publicly by means of digital audio
transmissions. 17 U.S.C. 114.

Similarly, copyright owners of sound
recordings are granted the exclusive
right to make copies of their works
subject to certain limitations and
exceptions. Among the limitations
placed on the reproduction right for
sound recordings is a statutory license
that permits certain eligible
subscription, nonsubscription, satellite
digital audio radio services, and
business establishment services to make
ephemeral copies of those sound
recordings to facilitate their digital
transmission. 17 U.S.C. 112(e).

Both the section 114 and 112 licenses
require services to, among other things,
pay royalty fees and to report to
copyright owners of sound recordings
on the use of their works. Both licenses
direct the Copyright Royalty Judges
(“Judges’’) to determine the royalty rates
to be paid, 17 U.S.C. 114(f)(1)(A),
(D(2)(A) and 17 U.S.C. 112(e)(3), and to
establish regulations to give copyright
owners reasonable notice of the use of
their works and create and maintain
records of use for delivery to copyright
owners. 17 U.S.C. 114(f)(4)(A) and 17
U.S.C. 112(e)(4). The royalty fees
collected under the section 114 and 112
licenses, as determined by the Judges,
are paid to a central source known as a
Collective.1 37 CFR 380.2(a). The
purpose of the notice and recordkeeping
requirement is to ensure that the
royalties collected under the statutory
licenses are distributed to the correct
recipients.

On March 24, 2011, SoundExchange
petitioned the Judges to commence a
rulemaking proceeding to consider
adopting regulations to authorize
SoundExchange, when a licensee fails to
provide usable reports of use, to use
reporting data from certain other
licensees (proxy reporting data) as a
basis for distributing sound recording
royalties deposited by that licensee
during the period prior to 2010 to
copyright owners and performers.
Petition of SoundExchange, Inc. for a
Rulemaking to Authorize Use of a Proxy
to Distribute Certain Pre-2010 Sound
Recording Royalties at 1-2 and n.1,
Docket No. RM 2011-5 (March 24,
2011). After notice and comment, the

1SoundExchange, Inc., has been the Collective
since the inception of the two licenses.

Judges adopted SoundExchange’s
proposal to use proxy reporting data to
permit distribution of royalties collected
for the period April 1, 2004, through
December 31, 2009, for the public
performance of sound recordings by
means of digital audio transmissions
pursuant to statutory license for those
services for which no reports of use
were submitted or for which the reports
of use were unusable. 76 FR 45695
(Aug. 1, 2011).2

On November 20, 2018,
SoundExchange requested that the
Judges amend the Judges’ regulations to
authorize SoundExchange to continue to
use proxy reporting data to distribute to
copyright owners and performers
certain sound recording royalties
collected by SoundExchange for periods
before January 1, 2019, that are
otherwise undistributable due to
licensees’ failure to provide reports of
use or their provision of reports of use
that are so deficient as to be unusable.
Letter from Steven R. Englund, Counsel
for SoundExchange, Inc., Docket No.
14—-CRB-0005 (RM) (SoundExchange
Letter I).3 SoundExchange stated that it
was holding $24 million in royalties for
the period 2010 through 2016 and
additional royalties for 2017 that are
undistributable due to missing or
unusable reports of use. SoundExchange
LetterI at 1 & n.1.

SoundExchange renewed its request
on April 23, 2020. SoundExchange
Letter II. In that letter, SoundExchange
stated it was holding approximately $32
million in statutory royalties for the
period 2010 through 2018 and requested
that the Judges authorize
SoundExchange to distribute these
royalties using the same “annual/license
type methodology” that the Judges
approved in 2011. SoundExchange
Letter II at 2, citing 37 CFR 370.3(i),
370.4(f). SoundExchange requested that
the Judges change the dates in the
current applicable regulations from
2010 to 2019, which would authorize
SoundExchange to distribute royalties
from the period 2010 through 2018 by
using proxy reports of use.
SoundExchange Letter II at 2—-3.

2The Copyright Office approved a similar
proposal in 2004 covering the 1998 to 2004 period.
69 FR 58261 (Sept. 30, 2004).

3 SoundExchange submitted its letter further to
Docket No. 14-CRB-0005 RM, Notice and
Recordkeeping for Use of Sound Recordings Under
Statutory License, which is still pending with the
Judges. The 2014 petition included, among other
proposals, a provision that would authorize
SoundExchange to distribute royalties that did not
have a useable, matching report of use by a proxy
methodology that SoundExchange would develop
in its discretion, on an ongoing basis. Letter from
Steven R. Englund, Counsel for SoundExchange,
Inc. (SoundExchange Letter II) at 2.
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In light of SoundExchange’s requests,
the Judges propose to authorize
SoundExchange to continue to use the
proxy distribution methodologies in 37
CFR 370.3(i), and 370.4(f) to distribute
royalties for the period 2010 through
2018. Although the current regulations
use the mandatory ‘“‘shall,” the Judges
propose to use the permissive ‘“may” to
authorize such distributions.

Solicitation of Comments on the
Proposed Regulations

The Judges seek comment from
interested parties on the Judges’
proposal to permit SoundExchange to
use a proxy for the distribution of
royalties collected under the section 114
and 112 licenses for the period 2010
through 2018. In addition to general
comments regarding the proposal, the
Judges seek comments on the following
areas:

1. SoundExchange has requested that
the Judges extend the current
regulations that require rather than
permit SoundExchange to use a proxy
distribution methodology for allocating
royalties that SoundExchange cannot
match with a report of use. The
regulations that the Judges propose
would permit but not require
SoundExchange to use such a proxy
methodology. The Judges seek comment
on the propriety of the proposed change
regarding SoundExchange’s ability to
distribute unmatched royalties.

2. Has SoundExchange exhausted all
reasonable means to ensure that all
undistributed royalties for the period
from 2010 through 2018, have been
distributed to the party that earned
those royalties? If not, what other means
could SoundExchange use to facilitate
further distributions without resorting
to proxy reports of use?

3. Assuming that SoundExchange has
exhausted all reasonable means of
distributing royalties to the parties who
earned them, is the proposed use of
proxy reports a fair and appropriate
means of distributing remaining
royalties for this period? If not, what
would be a better alternative?

List of Subjects in 37 CFR Part 370

Copyright, Sound recordings.
Proposed Regulations

For the reasons set forth in the
preamble, and under the authority of
chapter 8, title 17, United States Code,
the Copyright Royalty Judges propose to
amend part 370 of Title 37 of the Code
of Federal Regulations as follows:

PART 370—NOTICE AND
RECORDKEEPING REQUIREMENTS
FOR STATUTORY LICENSES

m 1. The authority citation for part 370
is revised to read as follows:

Authority: 17 U.S.C. 112(e), 114(f),
803(b)(6)(A).

m 2. Amend § 370.3 by revising
paragraph (i) to read as follows:

§370.3 Reports of use of sound
recordings under statutory license for
preexisting subscription services.

* * * * *

(i) In any case in which a preexisting
subscription service has not provided a
report of use required under this section
for use of sound recordings under
section 112(e) or section 114 of title 17
of the United States Code, or both, prior
to January 1, 2019, reports of use for the
corresponding calendar year filed by
other preexisting subscription services
may serve as the reports of use for the
non-reporting service, solely for
purposes of distribution of any
corresponding royalties by the
Collective.

m 3. Amend § 370.4 by revising
paragraph (f) to read as follows:

§370.4 Reports of use of sound
recordings under statutory license for
nonsubscription transmission services,
preexisting satellite digital audio radio
services, new subscription services and
business establishment services.

* * * * *

(f) In any case in which a
nonsubscription transmission service,
preexisting satellite digital audio radio
service, new subscription service, or
business establishment service has not
provided a report of use required under
this section for use of sound recordings
under section 112(e) or section 114 of
title 17 of the United States Code, or
both, prior to January 1, 2019, reports of
use for the corresponding calendar year
filed by other services of the same type
may serve as the reports of use for the
non-reporting service, solely for
purposes of distribution of any
corresponding royalties by the
Collective.

Dated: May 18, 2020.
Jesse M. Feder,
Chief U.S. Copyright Royalty Judge.
[FR Doc. 2020-11131 Filed 5-28-20; 8:45 am]
BILLING CODE 1410-72-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2020-0213; FRL-10009—
13-Region 9]

Air Plan Approval; California;
Consumer Products Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
revisions to the California Air Resources
Board’s Consumer Products portion of
the California State Implementation
Plan (SIP). These revisions concern
volatile organic compound (VOC)
emissions from consumer products and
a supporting test method. The EPA is
also proposing to approve revisions to
California’s Tables of Maximum
Incremental Reactivity (MIR) Values to
support its Aerosol Coating Products
regulation. We are proposing to approve
state rules to regulate these emission
sources under the Clean Air Act (CAA
or the Act). We are taking comments on
this proposal and plan to follow with a
final action.

DATES: Comments must be received on
or before June 29, 2020.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09—
OAR-2020-0213 at https://
www.regulations.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. The EPA may publish
any comment received to its public
docket. Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.
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FOR FURTHER INFORMATION CONTACT:
Jeffrey Buss, EPA Region IX, 75
Hawthorne Street, San Francisco, CA
94105, (415) 947—4152, buss.jeffrey@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and ‘“‘our” refer to the EPA.

Table of Contents
1. The State’s Submittal
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A. What rules did the State submit?
B. Are there other versions of these rules?
C. What is the purpose of the submitted
rule revisions?
II. The EPA’s Evaluation and Proposed
Action
A. How is the EPA evaluating the rules?
B. Do the rules meet the evaluation
criteria?
C. Public comment and proposed action
III. Incorporation by Reference
IV. Statutory and Executive Order Reviews

TABLE 1—SUBMITTED RULES

1. The State’s Submittal
A. What rules did the State submit?

Table 1 lists the rules addressed by
this proposal with the dates that they
were amended and submitted by the
California Air Resources Board (CARB).
The rules rely on CARB Method 310,
which was submitted by CARB to the
EPA on June 4, 2019.

Local agency

California Code of Regulations

Title

Amended ' Submitted

Method

(VOC)

Title 17,
Subchapter 8.5, Article 1.
Title 17,
Subchapter 8.5, Article 2.
Title 17,
Subchapter 8.5, Article 3.
Title 17,
Subchapter 8.6, Article 1.

Volatile
and Reactive Organic Com-

pounds (ROC) in Aerosol Coat-
ing Products.

Division 3, Chapter 1,
Division 3, Chapter 1,
Division 3, Chapter 1,
Division 3, Chapter 1,

310—Determination  of | 5/25/2018

Organic  Compounds
in Consumer Products

Antiperspirants and Deodorants? ..
Consumer Products 3
Aerosol Coating Products 4

Tables of Maximum
Reactivity (MIR) Values5.

5/25/2018 06/04/2019

5/25/2018 06/04/2019

09/17/2014 12/01/2016

Incremental 09/17/2014 12/01/2016

6/4/2019

CARB’s December 1, 2016 SIP
revision submittal became complete by
operation of law on June 1, 2017.
CARB’s June 4, 2019 SIP revision
submittal became complete by operation
of law on December 4, 2019.

B. Are there other versions of these
rules?

We approved earlier versions of
CARB’s Consumer Products rules into
the SIP as follows: Subchapter 8.5,
Article 1 (“Antiperspirants and
Deodorants’) at 74 FR 57074 (November
4, 2009); Article 2 (““Consumer
Products”) at 79 FR 62346 (October 17,
2014); Article 3 (“Aerosol Coating
Products”) at 74 FR 57074 (November 4,
2009), and Subchapter 8.6, Article 1
(“Tables of Maximum Incremental
Reactivity (MIR) Values”) at 70 FR
53930 (September 13, 2005). The EPA
has not previously approved CARB
Method 310 as part of the California SIP.

1CARB adopted amendments to articles 1, 2 and
3 of subchapter 8.5 and article 1 of subchapter 8.6
on September 26, 2013. The California Office of
Administrative Law (OAL) approved the
amendments on September 17, 2014, effective
January 1, 2015. CARB submitted the September 26,
2013 amendments to the EPA as a SIP revision on
December 1, 2016. CARB adopted further
amendments to articles 1 and 2 of subchapter 8.5
on May 25, 2018. The 2018 amendments were
approved by the California OAL on December 31,

C. What is the purpose of the submitted
rule revisions?

Emissions of VOCs help produce
ground-level ozone, smog and
particulate matter, which harm human
health and the environment. Section
110(a) of the CAA requires states to
submit regulations that control VOC
emissions. VOC emissions from
consumer products contribute to the
formation of ozone. CARB’s Staff
Report: Initial Statement of Reasons for
Proposed Rulemaking for its consumer
products amendments states, ‘“For more
than twenty years, the Board has taken
actions pertaining to the regulation of
consumer products. Three regulations
[Antiperspirants and Deodorants,
Consumer Products, and Aerosol
Coatings] have set VOC limits for 129
consumer product categories. These
three regulations, when fully effective,
will reduce VOC emissions by about 50
percent compared to 1990 levels.” ©
CARB predicts that consumer products
will, by 2020, become the largest source
category of VOC emissions in the South

2018, effective January 1, 2019. CARB also adopted
amendments to Test Method 310 on May 25, 2018.
CARB submitted articles 1 and 2 and Test Method
310, as amended on May 25, 2018, to the EPA as
a SIP revision by letter dated June 4, 2019.

2 Article 1 of subchapter 8.5 includes sections

94500, 94501, 94502, 94503, 94503.5, 94504, 94505,

94506 and 94506.5.

3 Article 2 of subchapter 8.5 includes sections
94507 through 94517.

Coast Air Basin,” which is classified as
an ‘“Extreme” nonattainment area for
the following National Ambient Air
Quality Standards (NAAQS): 1979 1-
hour ozone, 1997 8-hour ozone, 2008 8-
hour ozone, and the 2015 ozone NAAQS
(see 40 CFR part 81).

The current amendments to Article 1
(“Antiperspirants and Deodorants”) of
17 CCR Division 3 (‘‘Air Resources”),
chapter 1 (“Air Resources Board”’),
subchapter 8.5 (““Consumer Products”)
update certain definitions and
references. The current amendments to
Article 2 (““Consumer Products”) of
subchapter 8.5 revise certain
definitions, lower certain VOC
standards, and clarify and update
certain administrative and reporting
requirements. Current amendments to
Article 3 (““Aerosol Coating Products”)
of subchapter 8.5 clarify applicability,
revise certain definitions, delete mass-
based VOC limits and add new, lower
reactivity-based limits for general and
specialty aerosol coatings. Lastly, the
current amendments to Article 1
(“Tables of Maximum Incremental

4 Article 3 of subchapter 8.5 includes sections
94520 through 94528.

5 Article 1 of subchapter 8.6 includes sections
94700 and 94701.

6 “Staff Report: Initial Statement of Reasons for
Proposed Rulemaking,” California Air Resources
Board, August 7, 2013 (“‘Staff Report”) at Executive
Summary-2 available at https://ww3.arb.ca.gov/
regact/2013/cp2013/cp13isor.pdf.

71d. at Chapter II-9.


https://ww3.arb.ca.gov/regact/2013/cp2013/cp13isor.pdf
https://ww3.arb.ca.gov/regact/2013/cp2013/cp13isor.pdf
mailto:buss.jeffrey@epa.gov
mailto:buss.jeffrey@epa.gov

32326

Federal Register/Vol. 85, No. 104/Friday, May 29, 2020/Proposed Rules

Reactivity (MIR) Values”) of 17 CCR
Division 3, chapter 1, subchapter 8.6
(“Maximum Incremental Reactivity”’)
update MIR values for many individual
chemical compounds and hydrocarbon
solvent groupings. CARB estimates that
the current amendments will result in
equivalent VOC emission reductions of
approximately 4 tons per day (tpd)
statewide, of which approximately 1.8
tpd would occur in the area under the
jurisdiction of the South Coast Air
Quality Management District.

The EPA’s technical support
documents (TSDs) have more
information about these rules.

II. The EPA’s Evaluation and Proposed
Action

A. How is the EPA evaluating the rules?

Rules in the SIP must be enforceable
(see CAA section 110(a)(2)), must not
interfere with applicable requirements
concerning attainment and reasonable
further progress or other CAA
requirements (see CAA section 110(1)),
and must not modify certain SIP control
requirements in nonattainment areas
without ensuring equivalent or greater
emissions reductions (see CAA section
193). California’s consumer products
regulations cover VOC area sources. In
1998, the EPA promulgated a national
rule to regulate VOC emissions from
consumer products, 63 FR 48831
(September 11, 1998), and in 2008, the
EPA promulgated a national rule to
regulate the ozone forming potential of
aerosol coating products, 73 FR 15621
(March 24, 2008). The amendments
from CARB that we are proposing to
approve herein contain more stringent
limits for consumer products than the
corresponding limits in the national
consumer products VOC rule. With
respect to CARB’s Aerosol Coatings
Products rule, we find that the
amendments we are proposing to
approve herein contain limits that
achieve lower ozone-forming potential
relative to the reactivity-based limits for
aerosol coating products in the EPA’s
national aerosol coatings rule.

Guidance and policy documents that
we used to evaluate enforceability,
revision/relaxation and rule stringency
requirements for the applicable criteria
pollutants include the following:

1. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and
Deviations,” EPA, May 25, 1988 (the
Bluebook, revised January 11, 1990).

2. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook).

3. “National Volatile Organic
Compound Emission Standards for

Consumer and Commercial Products,”
40 CFR part 59; particularly, subpart C
(“National Volatile Organic Compound
Emission Standards for Consumer
Products,” and subpart E (“National
Volatile Organic Compound Emission
Standards for Aerosol Coatings”).

4. “Model Rule for Consumer
Products,” Ozone Transport
Commission, September 19, 2006.8

B. Do the rules meet the evaluation
criteria?

When the EPA developed its national
consumer products rules in 40 CFR part
59, we reviewed existing consumer
products and aerosol coating regulations
from states including those from
California.? Since the EPA promulgated
its national rules, California has
periodically amended its consumer
products and aerosol coating rules to
add new product categories, combine
similar product categories, generally
reduce the VOC content limits for
consumer products or product-weighted
maximum incremental reactivity limits
for aerosol coatings, and made other
amendments to improve
implementation and enforcement of its
rules. CARB also updated its Tables of
Maximum Incremental Reactivity
consistent with newer science.

We compared CARB’s amended rules
against the EPA’s rules and find that,
overall, CARB’s rules are the same or
more stringent than the national rules.
We noted in our TSD for aerosol
coatings that there are a few limited
instances where CARB adopted new
aerosol coating categories or where it
merged existing aerosol coating product
categories, to streamline its regulation,
that could result in a small emissions
increase. More specifically, when CARB
merged existing subcategories in the
Hobby/Model/Craft aerosol coating
category into a single category and
merged the existing subcategories in the
Shellac Sealer aerosol coating category
into a single category, CARB estimated
that these amendments could have
resulted in approximately 0.1 tpd
increase for 3—4 months, prior to 2015,
if all of the products in these coatings
were to reformulate.1® CARB points out,
however, that the likelihood of an
increase in the ozone forming potential
for these product categories is small

8 Available at https://otcair.org/

document.asp?fview=modelrules.

9 National Volatile Organic Compound Emission
Standards for Consumer Products—proposed rule
61 FR 14531 (April 2, 1996), and National Volatile
Organic Compound Emission Standards for Aerosol
Coatings—proposed rule 72 FR 38951 (July 16,
2007).

10 CARB Staff Report at Chapter IV-60 and
Chapter VIII-153.

because all products are already in full
compliance with the limits that took
effect January 1, 2015. This hypothetical
and temporary increase in emissions
(approximately 0.1 tpd increase for 3—4
months) would not occur after January
1, 2015 because the 2015 limits, with
only minor exceptions, are, on the
whole, more stringent than the prior
(i.e., 2003) limits for the affected
categories whether merged or not
merged.

The EPA notes that, although its
national Consumer Products and
Aerosol Coatings rules and CARB’s rules
are similar, they are not identical.
Products will need to comply with the
regulations in effect from each agency,
and compliance with CARB’s rules does
not necessarily mean that the product
complies with the EPA’s national rules.
This proposed rulemaking action is
limited to an evaluation of CARB’s
amended rules for compliance with the
requirements under the CAA and the
EPA’s regulations for SIP revisions and
does not opine on whether a product
that meets CARB’s rules can also satisfy
requirements in the national consumer
product rules.

In sum, this action is consistent with
EPA regulations, policy and guidance.
The EPA has promulgated a national
consumer products regulation and a
national aerosol coatings regulation (40
CFR part 59, subparts C and E). There
are similarities and differences between
the California regulations and the
national regulations. The national
consumer products and aerosol coatings
regulations do not preclude states from
adopting more stringent regulations. In
this instance, CARB’s Consumer
Products regulations are both broader
and, in many cases, the same or more
stringent than the federal regulations.
As noted above, CARB estimates that
the current amendments will result in
equivalent VOC emission reductions of
approximately 4 tons per day (tpd)
statewide, of which approximately 1.8
tpd would occur in the area under the
jurisdiction of the South Coast Air
Quality Management District.

These rules are also consistent with
CAA requirements and relevant
guidance regarding enforceability and
SIP revisions. The TSDs have more
information on our evaluation.

C. Public Comment and Proposed
Action

As authorized in section 110(k)(3) of
the Act, the EPA proposes to fully
approve the submitted rules because
they fulfill all relevant requirements.
We will accept comments from the
public on this proposal until June 29,
2020. If we take final action to approve
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the submitted rules, our final action will
incorporate these rules into the federally
enforceable SIP.

IIL. Incorporation by Reference

In this rule, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
proposing to incorporate by reference
the CARB rules described in Table 1 of
this preamble. The EPA has made, and
will continue to make, these materials
available through www.regulations.gov
and at the EPA Region IX Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this proposed action
merely proposes to approve state
regulations as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this proposed action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or

safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide the EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the proposed rule does
not have tribal implications and will not
impose substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 18, 2020.
John Busterud,
Regional Administrator, Region IX.
[FR Doc. 2020-11260 Filed 5-28-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2019-0655; FRL—10009—
73-Region 9]

Air Plan Approval; California; San
Joaquin Valley Unified Air Pollution
Control District and Feather River Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
revisions to the San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD or District) and the Feather
River Air Quality Management District

(FRAQMD) portions of the California
State Implementation Plan (SIP) under
the Clean Air Act (CAA or Act). For the
SJVUAPCD, these revisions concern a
rule intended to track information
related to emissions of volatile organic
compounds (VOCs) and particulate
matter (PM) from commercial
charbroilers, and an administrative rule
for the registration of certain emission
units historically exempted from the
SJVUAPCD’s permit requirements. We
are proposing to approve into the
California SIP amendments to a
SJVUAPCD local rule, which require
owners and operators of commercial
underfired charbroilers to submit a one-
time information report and which
subject certain underfired charbroilers
to registration and weekly
recordkeeping requirements. We are
also proposing to approve a SJVUAPCD
rule addressing registration
requirements for these and certain other
emission units. For the FRAQMD, these
revisions concern a negative declaration
for the Control Techniques Guidelines
(CTG) for the Oil and Natural Gas
Industry. We are proposing to approve
the negative declaration into the
California SIP. We are taking comments
on this proposal to approve the two
SJVUAPCD rules and the FRAQMD
negative declaration. We plan to follow
with a final action.

DATES: Any comments must arrive by
June 29, 2020.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09-
OAR-2019-0655 at https://
www.regulations.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. The EPA may publish
any comment received to its public
docket. Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information the disclosure of
which is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e. on the web,
cloud, or other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI and multimedia
submissions, and general guidance on
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making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Stanley Tong, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 947—4122 or by
email at tong.stanley@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to the EPA.

Table of Contents

I. The State’s Submittal
A. What documents did the State submit?
B. Are there other versions of these
documents?
C. What is the purpose of the submitted
rules and negative declaration?
II. The EPA’s Evaluation and Action
A. How is the EPA evaluating the rules and
negative declaration?
B. Do the rules and negative declaration
meet the evaluation criteria?
C. Public Comment and Proposed Action

TABLE 1—SUBMITTED DOCUMENTS

III. Incorporation by Reference
IV. Statutory and Executive Order Reviews

1. The State’s Submittal

A. What documents did the State
submit?

Table 1 lists the documents addressed
by this proposal with the dates that they
were adopted by the local air agencies
and submitted by the California Air
Resources Board (CARB).

Local agency Rule or document Adopted/amended Submitted
SJVUAPCD Rule 2250—Permit-Exempt Equipment Registration ............cccocoiiiiiiiiiininncen, Adopted 10/19/2006 14/30/2020
SJVUAPCD ... | Rule 4692—Commercial Charbroiling ............ccccceiiiiiiiiiiiics e Amended 06/21/2018 | 211/21/2018
FRAQMD ................. Reasonably Available Control Technology (RACT) State Implementation Plan (SIP) | Adopted 08/06/2018 | 212/07/2018

Revision for the South Sutter County Portion of the Sacramento Metropolitan
Nonattainment Area for 8-Hour ozone—Negative Declaration for Control Tech-
niques Guidelines for the Oil and Natural Gas Industry.

We find that the submittal for
SJVUAPCD Rule 2250 meets the
completeness criteria in 40 CFR part 51
Appendix V, which must be met before
formal EPA review. On May 21, 2019,
the submittal for SJVUAPCD Rule 4692
was deemed by operation of law to meet
the completeness criteria in 40 CFR part
51 Appendix V. On June 7, 2019, the
submittal for the FRAQMD negative
declaration for the Control Techniques
Guidelines for the Oil and Natural Gas
Industry, EPA 453/B-16-001, (Oil and
Natural Gas CTG) was deemed by
operation of law to meet the
aforementioned completeness criteria.

B. Are there other versions of these
documents?

We approved an earlier version of
SJVUAPCD Rule 4692 into the
California SIP on November 3, 2011 (76
FR 68103). There is no previous version
of SJVUAPCD Rule 2250 or the
FRAQMD negative declaration for the
Oil and Natural Gas CTG in the
California SIP.

C. What is the purpose of the submitted
rules and negative declaration?

Emissions of VOCs contribute to the
production of ground-level ozone, smog
and PM, which harm human health and
the environment. Emissions of PM,
including PM equal to or less than 2.5
microns in diameter (PM,s) and PM
equal to or less than 10 microns in
diameter (PM,o),% contribute to effects

1This submittal was transmitted to the EPA by a
letter from CARB dated April 30, 2020.

2This submittal was transmitted to the EPA by a
letter from CARB dated November 16, 2018.

3 This submittal was transmitted to the EPA by a
letter from CARB dated December 2, 2018.

that are harmful to human health and
the environment, including premature
mortality, aggravation of respiratory and
cardiovascular disease, decreased lung
function, visibility impairment, and
damage to vegetation and ecosystems.
Section 110(a) of the CAA requires
states to submit regulations that control
VOC and PM emissions.

SJVUAPCD Rule 4692, Commercial
Charbroiling, is designed to limit VOC
and PM,, emissions from commercial
charbroiling operations. Rule 4692
requires commercial cooking operations
with chain-driven charbroilers that cook
400 pounds or more of meat per week
to be equipped and operated with a
catalytic oxidizer control device to
minimize VOC and PM,, emissions. The
rule requires the catalytic oxidizer to
have a control efficiency of at least 83%
for PM, and at least 86% for VOC
emissions. The June 21, 2018
amendments to Rule 4692 expand the
rule to require that owners or operators
of commercial cooking operations with
underfired charbroilers submit a one-
time report to the SJVUAPCD by January
1, 2019, and that owners of such
operations with underfired charbroilers
that cook quantities of meat above a
specified threshold register these units
pursuant to District Rule 2250 and keep
weekly records of the total pounds and
type of meat cooked on each such
underfired charbroiler. The SJVUAPCD
explains that as a first step to enable the
District to implement a PM control

4PM, includes particles that have aerodynamic

diameters less than or equal to 10 micrometers
(um), approximately equal to one-seventh the
diameter of human hair. PM, 5 is a subset of PM ;o
particles that have aerodynamic diameters less than
or equal to 2.5 pm.

measure for underfired charbroilers

“. . .in a cost-effective and expeditious
manner . . .the District must initiate
registration of affected operations . . .
and a one-time information report from
owners and operators of commercial
cooking operations with underfired
charbroilers. . .”5

SJVUAPCD Rule 2250, Permit-Exempt
Equipment Registration, was adopted by
the District on October 19, 2006, as an
alternative to its traditional permitting
process. This rule is intended to apply
to certain internal combustion engines,
small boilers, and more recently, certain
underfired charboilers, which have been
traditionally exempted from the
District’s permit program. Rule 2250
provides the necessary administrative
mechanisms to determine compliance of
certain permit-exempt equipment with
applicable rules and regulations. As
stated above, the District’s commercial
charbroiler rule relies on Rule 2250 for
registration requirements. Rule 4692
states that “[t]he owner of an underfired
charbroiler subject to this rule shall
register such underfired charbroiler
pursuant to Rule 2250 (Permit-Exempt
Equipment Registration), in lieu of
permitting under the requirements of
Rule 2010 (Permits Required).”

CAA section 182(b)(2) requires states
to submit SIP revisions to implement
RACT for each category of VOC sources
in the nonattainment area covered by a
CTG. On October 27, 2016, (81 FR
74798), the EPA announced the

5 Letter dated June 21, 2018, from Seyed
Sadredin, Executive Director, SJVUAPCD, to
SJVUAPCD Governing Board, “RE: ITEM NUMBER
9: ADOPT PROPOSED AMENDMENTS TO
DISTRICT RULE 4692 (COMMERCIAL
CHARBROILING).”
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availability of the Oil and Natural Gas
CTG. In lieu of adopting local
regulations to implement the CTG, air
agencies may adopt a negative
declaration if the nonattainment area
has no sources covered by the 2016 Oil
and Natural Gas CTG.5 The FRAQMD’s
negative declaration submittal is its
certification that there are no sources
covered by the 2016 Oil and Natural Gas
CTG in the south Sutter County portion
of the Sacramento Metropolitan ozone
nonattainment area.”

The EPA’s technical support
documents (TSDs) for this action have
more information about SJVUAPCD
Rules 2250 and 4692, the FRAQMD’s
negative declaration, and the EPA’s
evaluation thereof.

II. The EPA’s Evaluation and Action

A. How is the EPA evaluating the rules
and negative declaration?

Generally, CAA section 110(a)(2)(A)
requires SIPs to “include enforceable
emission limitations and other control
measures, means, or techniques. . . as
may be necessary or appropriate to meet
the applicable requirements of [the
CAAL,” and SIPs must be consistent
with the requirements of CAA sections
110(1) and 193.

SIPs must also require RACT for each
category of sources covered by a CTG
document as well as each major source
in ozone nonattainment areas classified
as Moderate or above (see CAA sections
182(b)(2) and (f)).8 States relying on
negative declarations for CTG source
categories for which the states have not
adopted CTG-based regulations because
they have no sources above the CTG-
recommended applicability threshold
must submit them for SIP approval,
regardless of whether such negative
declarations were made for an earlier

6 Memorandum dated October 20, 2016, from
Anna Marie Wood, Director, Air Quality Policy
Division, U.S. EPA, to Regional Air Division
Directors 1-10, Subject: “Implementing Reasonably
Available Control Technology Requirements for
Sources Govered by the 2016 Control Techniques
Guidelines for the Oil and Natural Gas Industry,”
Question #8.

7 The Feather River AQMD is subject CAA section
182(b)(2) RACT because its jurisdiction includes
Sutter County, the southern portion of which is in
an ozone nonattainment area that is classified as
Severe nonattainment for the 2008 ozone NAAQS.

8 The specific ozone RACT requirement in CAA
section 182(b)(2) does not apply to Rule 4692
because there are no CTG documents for this source
category and no major sources of ozone precursors
subject to this rule in the SJV area. Nor does the
CAA section 182(b)(2) RACT requirement apply to
Rule 2250, which is largely an administrative rule,
the purpose of which is to provide the District with
a mechanism to determine compliance with other
District regulations by certain emission units
historically exempted from the District’s permit
requirements.

SIP.9 To do so, the submittal should
provide reasonable assurance that no
sources subject to the CTG’s
requirements currently exist in the
relevant ozone nonattainment area.

Guidance and policy documents that
we used to evaluate enforceability,
revision/relaxation and rule stringency
requirements for the applicable criteria
pollutants include the following:

1. “State Implementation Plans;
General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990,” 57 FR
13498 (April 16, 1992); 57 FR 18070
(April 28, 1992).

2. EPA Office of Air Quality Planning
and Standards, “Issues Relating to VOC
Regulation Cutpoints, Deficiencies, and
Deviations,” May 25, 1988, (the
Bluebook, revised January 11, 1990).

3. EPA Region IX, “Guidance
Document for Correcting Common VOC
& Other Rule Deficiencies,” August 21,
2001 (the Little Bluebook).

4. “State Implementation Plans for
Serious PM—10 Nonattainment Areas,
and Attainment Date Waivers for PM—-10
Nonattainment Areas Generally;
Addendum to the General Preamble for
the Implementation of Title I of the
Clean Air Act Amendments of 1990,” 59
FR 41998 (August 16, 1994).

5. EPA 453/B—16-001, Control
Techniques Guidelines for the Oil and
Natural Gas Industry.

B. Do the rules and negative declaration
meet the evaluation criteria?

SJVUAPCD Rule 2250 is largely an
administrative rule. We find that the
rule requirements and applicability are
sufficiently clear to ensure that affected
sources and regulators can evaluate and
determine compliance with Rule 2250
consistently. Currently, the registration
requirements in Rule 2250 appear to
serve simply as a means to ensure the
enforceability of certain requirements
imposed by other District rules for
emission units historically exempted
from District permit requirements, and
there are no emission control
requirements contained in Rule 2250.
We find that Rule 2250 does not relax
the SJVUAPCD’s SIP-approved permit
program, meets the applicable CAA
requirements and guidance regarding
enforceability and SIP revisions, and is
approvable as a SIP-strengthening
action. Our TSD for Rule 2250 has more
information concerning our evaluation
of the rule.

As discussed above, the 2018
amendments to SJVUAPCD Rule 4692
are largely administrative. The rule
amendments require owners or

957 FR 13498, 13512 (April 16, 1992).

operators of commercial cooking
operations with underfired charbroilers
to submit a one-time information report,
and require owners of underfired
charbroilers subject to the rule to
register their units under Rule 2250 and
to comply with certain weekly
recordkeeping requirements. We believe
Rule 4692 meets the applicable CAA
requirements and guidance regarding
enforceability and SIP revisions. Our
TSD for Rule 4692 has more information
on our evaluation of the rule.

With respect to the FRAQMD’s
negative declaration for the Oil and
Natural Gas CTG, the FRAQMD’s
submittal contains the FRAQMD’s
certification that it has no sources in the
south Sutter County portion of the
Sacramento Metropolitan ozone
nonattainment area subject to the Oil
and Natural Gas CTG for the 2008 8-
hour ozone NAAQS. The FRAQMD
based its certification on a review of its
permit files, a search of California’s
Division of Oil, Gas & Geothermal
Resources (DOGGR) Well Finder
website, and correspondence with
current permit holders for natural gas
production facilities. We accessed the
DOGGR website, CARB’s pollution
mapping tool, and a map of the
California Natural Gas Pipelines and did
not find indications of operations that
would be subject to the Oil and Natural
Gas CTG in the south Sutter County
ozone nonattainment area. Based on our
review, we agree with the FRAQMD’s
negative declaration for the Oil and
Natural Gas CTG. Our TSD for the
FRAQMD negative declaration has more
information on our evaluation.

C. Public Comment and Proposed
Action

As authorized in section 110(k)(3) of
the Act, the EPA proposes to fully
approve the submitted SJVUAPCD Rules
2250 and 4692, and the FRAQMD
negative declaration for the Oil and
Natural Gas CTG, because they fulfill
the relevant requirements in CAA
sections 110(a), 110(1), 182(b)(2), and
193. We will accept comments from the
public on this proposal until [Insert date
30 days after date of publication in the
Federal Register]. If we take final action
to approve the submitted documents,
our final action will incorporate these
documents into the federally
enforceable SIP.

III. Incorporation by Reference

In this rule, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
proposing to incorporate by reference
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the SJVUAPCD rules described in Table
1 of this preamble. The EPA has made,
and will continue to make, these
materials available through https://
www.regulations.gov and at the EPA
Region IX Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

1V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely proposes to approve state
law as meeting federal requirements and
does not impose additional
requirements beyond those imposed by
state law. For that reason, this proposed
action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide the EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 18, 2020.
John Busterud,
Regional Administrator, Region IX.
[FR Doc. 2020-11261 Filed 5—-28-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2020-0223; FRL-10010-
14-Region 1]

Air Plan Approval; Connecticut;
Infrastructure State Implementation
Plan Requirements for the 2015 Ozone
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the State of
Connecticut. This revision addresses the
infrastructure requirements of the Clean
Air Act (CAA or Act)—excluding the
interstate transport provisions—for the
2015 ozone National Ambient Air
Quality Standards (NAAQS). The
infrastructure requirements are designed
to ensure that the structural components
of each state’s air-quality management
program are adequate to meet the state’s
responsibilities under the CAA. This
action is being taken under the Clean
Air Act.

DATES: Written comments must be
received on or before June 29, 2020.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R01-
OAR-2020-0223 at https://
www.regulations.gov, or via email to
simcox.alison@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, the EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets. Publicly
available docket materials are available
at https://www.regulations.gov or at the
U.S. Environmental Protection Agency,
EPA Region 1 Regional Office, Air and
Radiation Division, 5 Post Office
Square—Suite 100, Boston, MA. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays and
facility closures due to COVID-19.

FOR FURTHER INFORMATION CONTACT:
Alison C. Simcox, Air Quality Branch,
U.S. Environmental Protection Agency,
EPA Region 1, 5 Post Office Square—
Suite 100, (Mail code 05-2), Boston, MA
02109—3912, tel. (617) 918-1684, email
simcox.alison@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.
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B. What guidance is EPA using to evaluate
these SIP submissions?

II. EPA’s Evaluation of Connecticut’s
Infrastructure SIP for the 2015 Ozone
Standard

A. Section 110(a)(2)(A)—Emission Limits
and Other Control Measures

B. Section 110(a)(2)(B)—Ambient Air
Quality Monitoring/Data System

C. Section 110(a)(2)(C)—Program for
Enforcement of Control Measures and for
Construction or Modification of
Stationary Sources

D. Section 110(a)(2)(D)—Interstate
Transport

E. Section 110(a)(2)(E)}—Adequate
Resources

F. Section 110(a)(2)(F)—Stationary Source
Monitoring System

G. Section 110(a)(2)(G)—Emergency
Powers

H. Section 110(a)(2)(H)—Future SIP
Revisions

I. Section 110(a)(2)(I)—Nonattainment Area
Plan or Plan Revisions Under Part D

J. Section 110(a)(2)(J))—Consultation With
Government Officials; Public
Notifications; Prevention of Significant
Deterioration; Visibility Protection

K. Section 110(a)(2)(K)—Air Quality
Modeling/Data

L. Section 110(a)(2)(L)—Permitting Fees

M. Section 110(a)(2)(M)—Consultation/
Participation by Affected Local Entities

III. Proposed Action
IV. Statutory and Executive Order Reviews

I. Background and Purpose

On October 1, 2015, EPA promulgated
a revision to the ozone NAAQS (2015
ozone NAAQS), lowering the level of
both the primary and secondary
standards to 0.070 parts per million
(ppm).* Section 110(a)(1) of the CAA
requires states to submit, within 3 years
after promulgation of a new or revised
standard, SIPs meeting the applicable
requirements of section 110(a)(2).2 On
September 7, 2018, the Connecticut
Department of Energy and
Environmental Protection (CT DEEP)
submitted a revision to its State
Implementation Plan (SIP). The SIP
revision addresses the infrastructure
requirements of CAA sections 110(a)(1)
and 110(a)(2)—excluding the “Good
Neighbor” or “transport” provisions—
for the 2015 ozone NAAQS.

A. What is the scope of this rulemaking?

EPA is acting on a SIP submission
from Connecticut on the infrastructure

1National Ambient Air Quality Standards for
Ozone, Final Rule, 80 FR 65292 (October 26, 2015).
Although the level of the standard is specified in
the units of ppm, ozone concentrations are also
described in parts per billion (ppb). For example,
0.070 ppm is equivalent to 70 ppb.

2 SIP revisions that are intended to meet the
applicable requirements of section 110(a)(1) and (2)
of the CAA are often referred to as infrastructure
SIPs and the applicable elements under 110(a)(2)
are referred to as infrastructure requirements.

requirements of CAA sections 110(a)(1)
and 110(a)(2) for the 2015 ozone
NAAQS (excluding the transport
provisions).

Whenever EPA promulgates a new or
revised NAAQS, CAA section 110(a)(1)
requires states to make SIP submissions
to provide for the implementation,
maintenance, and enforcement of the
NAAQS. This particular type of SIP
submission is commonly referred to as
an “infrastructure SIP.” These
submissions must meet the various
requirements of CAA section 110(a)(2),
as applicable. Due to ambiguity in some
of the language of CAA section
110(a)(2), EPA believes that it is
appropriate to interpret these provisions
in the specific context of acting on
infrastructure SIP submissions. EPA has
previously provided comprehensive
guidance on the application of these
provisions through a guidance
document for infrastructure SIP
submissions and through regional
actions on infrastructure submissions.?
Unless otherwise noted below, we are
following that existing approach in
acting on this submission. In addition,
in the context of acting on such
infrastructure submissions, EPA
evaluates the submitting state’s SIP for
compliance with statutory and
regulatory requirements, not for the
state’s implementation of its SIP.# EPA
has other authority to address any issues
concerning a state’s implementation of
the rules, regulations, consent orders,
etc. that comprise its SIP.

B. What guidance is EPA using to
evaluate Connecticut’s infrastructure
SIP submission?

EPA highlighted the statutory
requirement to submit infrastructure
SIPs within 3 years of promulgation of
a new NAAQS in an October 2, 2007,
guidance document entitled “Guidance
on SIP Elements Required Under
Sections 110(a)(1) and (2) for the 1997
8-hour Ozone and PM, s National
Ambient Air Quality Standards” (2007
memorandum). EPA has issued
additional guidance documents and
memoranda, including a September 13,
2013, guidance document entitled
“Guidance on Infrastructure State
Implementation Plan (SIP) Elements

3EPA explains and elaborates on these
ambiguities and its approach to address them in its
September 13, 2013, Infrastructure SIP Guidance
(available at https://www3.epa.gov/airquality/
urbanair/sipstatus/docs/Guidance_on_
Infrastructure_SIP_Elements_Multipollutant_
FINAL_Sept_2013.pdf), as well as in numerous
agency actions, including EPA’s prior action on
Connecticut’s infrastructure SIP to address the 2012
PM, s NAAQS. See 83 FR 37437 (August 1, 2018).

4 See Montana Envtl. Info. Ctr. v. Thomas, 902
F.3d 971 (9th Cir. 2018).

under Clean Air Act Sections 110(a)(1)
and 110(a)(2)” (2013 memorandum).

II. EPA’s Evaluation of Connecticut’s
Infrastructure SIP for the 2015 Ozone
Standard

In this notice of proposed rulemaking,
EPA is proposing action on
Connecticut’s September 7, 2018,
infrastructure SIP submission for the
2015 ozone NAAQS, excluding the
interstate transport provisions (section
110(a)(2)(D)(i)), which will be addressed
in a future action. In Connecticut’s
submission, a detailed list of
Connecticut Laws and previously SIP-
approved Air Quality Regulations show
precisely how the various components
of its EPA-approved SIP meet each of
the requirements of section 110(a)(2) of
the CAA for the 2015 ozone NAAQS.
The following review evaluates the
state’s submission in light of section
110(a)(2) requirements and relevant EPA
guidance. For the state’s September
2018 submission, we provide an
evaluation of the applicable Section
110(a)(2) elements, excluding the
transport provisions.

A. Section 110(a)(2)(A)—Emission
Limits and Other Control Measures

This section (also referred to in this
action as an element) of the Act requires
SIPs to include enforceable emission
limits and other control measures,
means or techniques, schedules for
compliance, and other related matters.
However, EPA has long interpreted
emission limits and control measures
for attaining the standards as being due
when nonattainment planning
requirements are due.® In the context of
an infrastructure SIP, EPA is not
evaluating the existing SIP provisions
for this purpose. Instead, EPA is only
evaluating whether the state’s SIP has
basic structural provisions for the
implementation of the NAAQS.

In its September 2018 submittal for
the 2015 ozone NAAQS, Connecticut
cites provisions of Connecticut General
Statutes (CGS) and Regulations of
Connecticut State Agencies (RCSA) in
satisfaction of element A. Connecticut
Public Act No. 11-80 established the CT
DEEP, and CGS section 22a—6(a)(1)
provides the Commissioner of CT DEEP
authority to adopt, amend or repeal
environmental standards, criteria and
regulations. It is under this general grant
of authority that the Commissioner has
adopted emissions standards and
control measures for a variety of sources
and pollutants.

5 See, for example, EPA’s final rule on ‘“National
Ambient Air Quality Standards for Lead,” 73 FR
66964, 67034 (November 12, 2008).
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Under Element A of the September
2018 submittal, the state also cites more
than 20 Regulations of Connecticut State
Agencies (RCSA) that it has adopted to
control the emissions related to ozone
and ozone precursors (nitrogen oxides
(NOx) and volatile organic compounds
(VOCs). A few, with their EPA approval
citation 6 are listed here: RCSA section
22a-174-3a(l), Nonattainment New
Source Review (NNSR) (February 16,
2018, 83 FR 6968); RCSA sections 22a—
174—22e, Control of nitrogen oxides
emissions, —22f, High daily NOx
emitting units at non-major sources of
NOx, and -38, Municipal Waste
Combustors (July 31, 2017, 82 FR
35454); and RCSA section 22a-174—-30a,
Stage I vapor recovery (July 31, 2017, 82
FR 35454).

EPA proposes that Connecticut meets
the infrastructure requirements of
section 110(a)(2)(A) for the 2015 ozone
NAAQS.

B. Section 110(a)(2)(B)—Ambient Air
Quality Monitoring/Data System

This section requires SIPs to provide
for establishment and operation of
appropriate devices, methods, systems,
and procedures necessary to monitor,
compile, and analyze ambient air
quality data, and to make these data
available to EPA upon request. Each
year, states submit annual air
monitoring network plans to EPA for
review and approval. EPA’s review of
these annual monitoring plans includes
our evaluation of whether the state: (i)
Monitors air quality at appropriate
locations throughout the state using
EPA-approved Federal Reference
Methods or Federal Equivalent Method
monitors; (ii) submits data to EPA’s Air
Quality System (AQS) in a timely
manner; and (iii) provides EPA Regional
Offices with prior notification of any
planned changes to monitoring sites or
the network plan.

Connecticut statute, CGS section 22a—
174(d), “provides the Commissioner
with all incidental powers necessary to
control air pollution.” CT DEEP
operates an air-quality monitoring
network, and EPA approved the state’s
2019 Annual Air Monitoring Network
Plan on August 15, 2019.7 Furthermore,
Connecticut populates EPA’s Air
Quality System (AQS) with air-quality
monitoring data in a timely manner and
provides EPA with prior notification
when considering a change to its
monitoring network or plan. EPA
proposes that Connecticut meets the

6 The citations reference the most recent EPA
approval of the stated rule or of revisions to the
rule.

7 See EPA approval letter located in the docket for
this action.

infrastructure SIP requirements of
section 110(a)(2)(B) for the 2015 ozone
NAAQS.

C. Section 110(a)(2)(C)—Program for
Enforcement of Control Measures and
for Construction or Modification of
Stationary Sources

States are required to include a
program providing for enforcement of
all SIP measures and for the regulation
of construction of new or modified
stationary sources to meet new source
review (NSR) requirements under
prevention of significant deterioration
(PSD) and nonattainment new source
review (NNSR) programs. Part C of the
CAA (sections 160—169B) addresses
PSD, while part D of the CAA (sections
171-193) addresses NNSR requirements.

The evaluation of each state’s
submission addressing the
infrastructure SIP requirements of
section 110(a)(2)(C) covers the
following: (i) Enforcement of SIP
measures; (ii) PSD program for major
sources and major modifications; and
(iii) a permit program for minor sources
and minor modifications.

Sub-Element 1: Enforcement of SIP
Measures

State law provides the Commissioner
of CT DEEP with the authority to
enforce air pollution control
requirements pursuant to CGS Title 22a.
Specifically, CGS sections 22a—6 and
22a—6b authorize the Commissioner to
inspect and investigate to ascertain
whether violations of any statute,
regulation, or permit may have occurred
and to impose civil penalties.
Additionally, CGS section 22a-171
requires the Commissioner to “adopt,
amend, repeal, and enforce regulations

. . and do any other act necessary to
enforce the provisions of” CGS sections
22a-170 through 22a-206, which provide
CT DEEP with the authority to, among
other things, enforce its regulations,
issue orders to correct violations of
regulations or permits, impose state
administrative penalties, and seek
judicial relief.

EPA proposes that Connecticut meets
the enforcement of SIP measures
requirements of section 110(a)(2)(C) for
the 2015 ozone NAAQS.

Sub-Element 2: Psd Program for Major
Sources and Major Modifications

PSD applies to new major sources or
modifications made to major sources for
pollutants where the area in which the
source is located is in attainment of, or
unclassifiable with regard to, the
relevant NAAQS. EPA interprets the
CAA as requiring each state to make an
infrastructure SIP submission for a new

or revised NAAQS demonstrating that
the air agency has a complete PSD
permitting program in place satisfying
the current requirements for all
regulated NSR pollutants. CT DEEP’s
EPA-approved PSD rules in RCSA
sections 22a—174-1, 22a—174—2a, and
22a—174-3a contain provisions that
address applicable requirements for all
regulated NSR pollutants, including
greenhouse gases (GHGs).

EPA’s “Final Rule to Implement the 8-
Hour Ozone National Ambient Air
Quality Standard—Phase 2; Final Rule
to Implement Certain Aspects of the
1990 Amendments Relating to New
Source Review and Prevention of
Significant Deterioration as They Apply
in Garbon Monoxide, Particulate Matter,
and Ozone NAAQS; Final Rule for
Reformulated Gasoline” (Phase 2 Rule)
was published on November 29, 2005
(70 FR 71612). Among other
requirements, the Phase 2 Rule
obligated states to revise their PSD
programs to explicitly identify NOx as
a precursor to ozone. See 70 FR 71679
at 71699-700. Connecticut’s EPA-
approved PSD rules contain provisions
needed to ensure that NOx is treated as
a precursor to ozone. EPA approved the
necessary revisions to RCSA section
22a—-174-3a on August 1, 2018. See 83
FR 37437.

Except as noted below, Connecticut
has a comprehensive PSD permitting
program in place covering the structural
PSD permitting program requirements
for all regulated NSR pollutants. EPA’s
PSD regulations at 40 CFR 51.166(])
require a State’s SIP to “provide for
procedures which specify that [a]ll
applications of air quality modeling . . .
shall be based on the applicable models,
data bases, and other requirements
specified in” EPA’s Guideline on Air
Quality Models in appendix W of 40
CFR part 51, which were most recently
revised on January 17, 2017. 82 FR
5182; see also 82 FR 14324 (Mar. 20,
2017). As explained in our evaluation of
section 110(a)(2)(K) requirements later
in this notice, Connecticut’s SIP
currently provides that the DEEP
Commissioner may request an owner or
operator to submit an ambient air-
quality impact analysis using air quality
models, databases or other techniques
that have been approved by the DEEP
Commissioner, but does not specify that
such models, databases, or techniques
shall be based on requirements specified
in appendix W. See RCSA § 22a-174—
3a(i)(2). Connecticut DEEP has
committed, however, to pursuing a
revision to section 22a-174-3a(i)(2) that
would provide that such models,
databases, and other techniques must
also have been approved by the EPA
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Administrator and submitting this
revision, for inclusion in the SIP, to EPA
within one year of our final approval of
today’s action. Because the EPA
Administrator’s approved modeling
requirements are found in appendix W,
this revision would satisfy the section
51.166(1) requirement that the SIP
provide for procedures that specify that
all applications of modeling be based on
the requirements in appendix W.
Consequently, we are proposing to
conditionally approve Connecticut’s
submittal for the PSD sub-element of
section 110(a)(2)(C) for the 2015 ozone
NAAQS.

Sub-Element 3: Preconstruction
Permitting for Minor Sources and Minor
Modifications

To address the pre-construction
regulation of the modification and
construction of minor stationary sources
and minor modifications of major
stationary sources, an infrastructure SIP
submission should identify the existing
EPA-approved SIP provisions and/or
include new provisions that govern the
minor source pre-construction program
that regulate emissions of the relevant
NAAQS pollutants. On February 28,
2003, EPA approved updates to
Connecticut’s minor NSR program. See
68 FR 9009. Connecticut and EPA rely
on the existing minor NSR program to
ensure that new and modified sources
not captured by the major NSR
permitting programs do not interfere
with attainment and maintenance of the
2015 ozone NAAQS.

We are proposing to find that
Connecticut meets the requirement to
have a SIP approved minor new source
review permit program as required
under section 110(a)(2)(C) for the 2015
ozone NAAQS.

D. Section 110(a)(2)(D)—Interstate
Transport for the 2015 Ozone Standard

One of the structural requirements of
section 110(a)(2) is section
110(a)(2)(D)(i), also known as the “good
neighbor” provisions, which generally
requires SIPs to contain adequate
provisions to prohibit in-state emissions
activities from having certain adverse
air quality effects on neighboring states
due to interstate transport of air
pollution.

Section 110(a)(2)(D)(i)(I) requires SIPs
to include provisions prohibiting any
source or other type of emissions
activity in one state from emitting any
air pollutant in amounts that will
contribute significantly to
nonattainment, or interfere with
maintenance, of the NAAQS in another
state. The two provisions of this section
are referred to as Prong 1 (significant

contribution to nonattainment) and
Prong 2 (interference with maintenance)
and together make up sub-element 1 of
section 110(a)(2)(D). A state’s SIP
submission for Prongs 1 and 2 is also
referred to as a state’s ““Transport SIP.”
Today’s action does not include a
Transport SIP (i.e., Prongs 1 and 2 or
sub-element 1). Connecticut’s Transport
SIP for the 2015 ozone NAAQS will be
addressed in a future action.

Today’s action, however, does contain
Prong 3 and 4 of Section
110(a)(2)(D)(i)(I). These require SIPs to
contain adequate provisions to prohibit
emissions that will interfere with
measures required to be included in the
applicable implementation plan for any
other state under part C to prevent
significant deterioration of air quality
(Prong 3) or to protect visibility (Prong
4). Today’s action also includes Section
110(a)(2)(D)(ii) of the Act, which
requires SIPs to contain provisions to
ensure compliance with sections 115
and 126 of the Act relating to interstate
and international pollution abatement.

Section 110(a)(2)(D)(i)(II)—PSD (Prong
3)

To prevent significant deterioration of
air quality, this sub-element requires
SIPs to include provisions that prohibit
any source or other type of emissions
activity in one state from interfering
with measures that are required in any
other state’s SIP under Part C of the
CAA. As explained in the 2013
memorandum, a state may meet this
requirement with respect to in-state
sources and pollutants that are subject
to PSD permitting through a
comprehensive PSD permitting program
that applies to all regulated NSR
pollutants and that satisfies the
requirements of EPA’s PSD
implementation rules. As discussed
above under element C, Connecticut’s
PSD program fully satisfies the
requirements of EPA’s PSD
implementation rules, with one
exception. As also noted in our
discussion of element C, Connecticut
DEEP has committed to pursuing a
revision to its regulations to address the
modeling issue. Consequently, EPA has
in today’s notice proposed to
conditionally approve all of the PSD-
related elements of this infrastructure
SIP.

As also explained in the 2013
memorandum, a state may meet the
prong 3 requirement with respect to in-
state sources and pollutants subject to
nonattainment NSR permitting through
a fully approved NNSR program. With
respect to NNSR, Connecticut
regulations contain provisions for how
the state must treat and control sources

in nonattainment areas, consistent with
40 CFR 51.165, or Appendix S to 40
CFR 51. RCSA section 22a—174-3a(k)
and 3a(i).

EPA proposes to conditionally
approve Connecticut for the PSD
requirements of 110(a)(2)(D)(i)(II) for the
2015 ozone NAAQS

Section 110(a)(2)(D)({i)(I1)—Visibility
Protection (Prong 4)

With regard to applicable
requirements for visibility protection of
section 110(a)(2)(D)@)(II), states are
subject to visibility and regional haze
program requirements under part C of
the CAA (which includes sections 169A
and 169B). The 2009 memorandum,
2011 memorandum, and 2013
memorandum recommend that these
requirements can be satisfied by an
approved SIP addressing reasonably
attributable visibility impairment, if
required, or an approved SIP addressing
regional haze. A fully approved regional
haze SIP meeting the requirements of 40
CFR 51.308 will include all measures
needed to achieve the state’s
apportionment of emission reduction
obligations agreed upon through a
regional planning process and will,
therefore, ensure that emissions from
sources under the air agency’s
jurisdiction are not interfering with
measures required to be included in
other air agencies’ plans to protect
visibility. EPA approved Connecticut’s
Regional Haze SIP on July 10, 2014. See
79 FR 39322. Accordingly, EPA
proposes that Connecticut meets the
visibility protection requirements of
110(a)(2)(D)@E)(II) for the 2015 ozone
NAAQS.

Section 110(a)(2)(D)(ii)—Interstate
Pollution Abatement.

This sub-element requires each SIP to
contain provisions requiring compliance
with requirements of section 126
relating to interstate pollution
abatement. Section 126(a) requires new
or modified sources to notify
neighboring states of potential impacts
from the source. The statute does not
specify the method by which the source
should provide the notification. States
with SIP-approved PSD programs must
have a provision requiring such
notification by new or modified sources.

On July 24, 2015 (80 FR 43960), EPA
approved revisions to Connecticut’s
PSD program, including the element
pertaining to notification to neighboring
states of the issuance of PSD permits.
Therefore, we propose to approve
Connecticut’s compliance with the
infrastructure SIP requirements of
section 126(a) with respect to the 2015
ozone NAAQS. Connecticut has no
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obligations under any other provision of
section 126, and no source or sources
within the state are the subject of an
active finding under section 126 of the
CAA with respect to the 2015 ozone
NAAQS.

Section 110(a)(2)(D)(ii)—International
Pollution Abatement

This sub-element also requires each
SIP to contain provisions requiring
compliance with the applicable
requirements of section 115 relating to
international pollution abatement.
Section 115 authorizes the
Administrator to require a state to revise
its SIP to alleviate international
transport into another country where
the Administrator has made a finding
with respect to emissions of the
particular NAAQS pollutant and its
precursors, if applicable. There are no
final findings under section 115 of the
CAA against Connecticut with respect to
the 2015 ozone NAAQS. Therefore, EPA
is proposing that Connecticut meets the
applicable infrastructure SIP
requirements of section 110(a)(2)(D)(ii)
related to section 115 of the CAA for the
2015 ozone NAAQS.

E. Section 110(a)(2)(E)—Adequate
Resources

Section 110(a)(2)(E)(i) requires each
SIP to provide assurances that the state
will have adequate personnel, funding,
and legal authority under state law to
carry out its SIP. In addition, section
110(a)(2)(E)(ii) requires each state to
comply with the requirements for state
boards in CAA section 128. Finally,
section 110(a)(2)(E)(iii) requires that,
where a state relies upon local or
regional governments or agencies for the
implementation of its SIP provisions,
the state retain responsibility for
ensuring implementation of SIP
obligations with respect to relevant
NAAQS. Section 110(a)(2)(E)(iii),
however, does not apply to this action
because Connecticut does not rely upon
local or regional governments or
agencies for the implementation of its
SIP provisions.

Sub-Element 1: Adequate Personnel,
Funding, and Legal Authority Under
State Law To Carry Out Its SIP, and
Related Issues

Connecticut, through its infrastructure
SIP submittal, has documented that its
air agency has authority and resources
to carry out its SIP obligations. CGS
section 22a—171 authorizes the CT DEEP
Commissioner to enforce the state’s air
laws, accept and administer grants, and
exercise incidental powers necessary to
carry out the law. The Connecticut SIP,
as originally submitted on March 3,

1972, and subsequently amended,
provides additional descriptions of the
organizations, staffing, funding and
physical resources necessary to carry
out the plan.

EPA proposes that Connecticut meets
the infrastructure SIP requirements of
this portion of section 110(a)(2)(E) for
the 2015 ozone NAAQS.

Sub-Element 2: State Board
Requirements Under Section 128 of the
CAA

Section 110(a)(2)(E)(ii) requires each
SIP to contain provisions that comply
with the state board requirements of
section 128 of the CAA. That provision
contains two explicit requirements: (1)
That any board or body which approves
permits or enforcement orders under
this chapter shall have at least a
majority of members who represent the
public interest and do not derive any
significant portion of their income from
persons subject to permits and
enforcement orders under this chapter,
and (2) that any potential conflicts of
interest by members of such board or
body, or the head of an executive agency
with similar powers, be adequately
disclosed. Section 128 further provides
that a state may adopt more stringent
conflicts of interest requirements and
requires EPA to approve any such
requirements submitted as part of a SIP.

In Connecticut, no board or body
approves permits or enforcement orders;
these are approved by the Commissioner
of CT DEEP. Thus, with respect to this
sub-element, Connecticut is subject only
to the requirements of paragraph (a)(2)
of section 128 of the CAA (regarding
conflicts of interest).

Connecticut’s September 7, 2018,
infrastructure SIP refers to the state’s
conflict-of-interest provisions in CGS
section 1-85, which apply to all state
employees and public officials. Section
1-85 prevents the Commissioner from
acting on a matter in which the
Commissioner has an interest that is “in
substantial conflict with the proper
discharge of his duties or employment
in the public interest and of his
responsibilities as prescribed in the
laws of” Connecticut. EPA approved
CGS section 1-85 into the Connecticut
SIP on June 3, 2016. See 81 FR 35636.

EPA proposes that Connecticut meets
the infrastructure SIP requirements of
this portion of section 110(a)(2)(E) for
the 2015 ozone NAAQS.

F. Section 110(a)(2)(F)—Stationary
Source Monitoring System

States must establish a system to
monitor emissions from stationary
sources and submit periodic emissions
reports. Each plan shall also require the

installation, maintenance, and
replacement of equipment, and the
implementation of other necessary
steps, by owners or operators of
stationary sources to monitor emissions
from such sources. The state plan shall
also require periodic reports on the
nature and amounts of emissions and
emissions-related data from such
sources, and correlation of such reports
by each state agency with any emission
limitations or standards. Lastly, the
reports shall be available at reasonable
times for public inspection.

CGS section 22a—6(a)(5) authorizes
the Commissioner to enter at all
reasonable times, any public or private
property (except a private residence) to
investigate possible violations of any
statute, regulation, order or permit.
Additionally, CGS section 22a—-174
authorizes the Commissioner to require
periodic inspection of sources of air
pollution and to require any person to
maintain, and to submit to CT DEEP,
certain records relating to air pollution
or to the operation of facilities designed
to abate air pollution. For monitoring
possible air violations, CT DEEP
implements RCSA section 22a-174—4
(Source monitoring, record keeping and
reporting) to require the installation,
maintenance, and use of emissions
monitoring devices and to require
periodic reporting to the Commissioner
of the nature and extent of the
emissions. On July 16, 2014, EPA
approved Section 22a—174—4 into the
Connecticut SIP. See 79 FR 41427.

Additionally, CT DEEP implements
RCSA section 22a—-174-5 (Methods for
sampling, emissions testing, sample
analysis, and reporting), which
provides, among other things, specific
test methods to be used to demonstrate
compliance with various aspects of
Connecticut’s air regulations. EPA
approved this rule on December 19,
1980. See 46 FR 43418. Furthermore,
under RCSA section 22a—174-10 (Public
availability of information) emissions
data are to be available to the public and
are not entitled to protection as a trade
secret. EPA approved this rule on
October 28, 1972. See 37 FR 23085.

Connecticut routinely collects
information on air emissions from its
industrial sources and makes this
information available to the public. In
addition, RCSA section 22a—174-10
requires that emission data made public
by CT DEEP shall be presented in such
a manner as to show the relationship (or
correlation) between measured
emissions and the applicable emission
limitations or standards, as required by
CAA §110(a)(2)(F)(iii).

Therefore, EPA proposes that
Connecticut meets the infrastructure SIP
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requirements of section 110(a)(2)(F) for
the 2015 ozone NAAQS.

G. Section 110(a)(2)(G)—Emergency
Powers

This section requires that a plan
provide for state authority analogous to
that provided to the EPA Administrator
in section 303 of the CAA, and adequate
contingency plans to implement such
authority. Section 303 of the CAA
provides authority to the EPA
Administrator to seek a court order to
restrain any source from causing or
contributing to emissions that present
an “imminent and substantial
endangerment to public health or
welfare, or the environment.” Section
303 further authorizes the Administrator
to issue “such orders as may be
necessary to protect public health or
welfare or the environment” in the
event that ““it is not practicable to assure
prompt protection . . . by
commencement of such civil action.”

Connecticut’s September 7, 2018,
infrastructure SIP notes that CGS
section 22a—181 (Emergency action)
authorizes the Commissioner of the CT
DEEP to issue an order requiring any
person to immediately reduce or
discontinue air pollution as required to
protect the public health or safety. In
addition, in a letter to EPA dated August
5, 2015, Connecticut stated that CGS
section 22a—7 provides the
Commissioner with emergency powers
similar to those provided to the EPA
Administrator in section 303.8
Specifically, CGS section 22a—7 states
that “whenever he [the Commissioner]
finds that any person is causing,
engaging in or maintaining, or is about
to cause, engage in or maintain, any
condition or activity which, in his
judgment, will result in or is likely to
result in imminent and substantial
damage to the environment, or to public
health within the jurisdiction of the
Commissioner under the provisions of
chapters 440, 441, 442, 445, 446a, 446¢
[Air Pollution Control] . . . may,
without prior hearing, issue a cease and
desist order in writing to such person to
discontinue, abate or alleviate such
condition or activity.”

This section further provides the
Commissioner with the authority to seek
a court ‘“‘to enjoin any person from
violating a cease and desist order issued
pursuant to [section 22a—7] and to
compel compliance with such order.”

Section 110(a)(2)(G) requires a state to
submit for EPA approval a contingency
plan to implement the air agency’s
emergency episode authority for any Air

8 August 5, 2015, letter from Connecticut is
included in the docket for today’s action.

Quality Control Region (AQCR) within
the state that is classified as Priority I,
IA, or II for certain pollutants. See 40
CFR 51.150. This requirement may be
satisfied by submitting a plan that meets
the applicable requirements of 40 CFR
part 51, subpart H (40 CFR 51.150
through 51.153) (“Prevention of Air
Pollution Emergency Episodes”) for the
relevant NAAQS. Connecticut has “Air
pollution emergency episode
procedures’” at RCSA section 22a—174—
6 that EPA has previously evaluated and
approved as satisfying the requirements
of section 110(a)(2)(G) in the context of
ozone. See 81 FR 35636 (June 3, 2016);
80 FR 54471 (September 10, 2015).

We propose to find that Connecticut
law provides for authority comparable
to that provided to the Administrator in
section 303 and adequate contingency
plans to implement that authority.
Therefore, EPA proposes that
Connecticut meets the applicable
infrastructure SIP requirements for
section 110(a)(2)(G) with respect to
contingency plans for the 2015 ozone
NAAQS.

H. Section 110(a)(2)(H)—Future SIP
Revisions

This section requires that a state’s SIP
provide for revision from time to time,
as may be necessary, to take account of
changes in the NAAQS or availability of
improved methods for attaining the
NAAQS and whenever EPA finds that
the SIP is substantially inadequate. To
address this requirement, Connecticut’s
September 7, 2018, infrastructure SIP
submittal certifies that its SIP may be
revised should EPA find that it is
substantially inadequate to attain a
standard or to comply with any
additional requirements under the CAA,
and notes that CGS section 22a—174(d)
grants the Commissioner all incidental
powers necessary to control and
prohibit air pollution. EPA proposes
that Connecticut meets the
infrastructure SIP requirements of
section 110(a)(2)(H) for the 2015 ozone
NAAQS.

I. Section 110(a)(2)(I)—Nonattainment
Area Plan or Plan Revisions Under Part
D

Section 110(a)(2)(I) provides that each
plan or plan revision for an area
designated as a nonattainment area shall
meet the applicable requirements of part
D of the CAA. EPA interprets section
110(a)(2)(I) to be inapplicable to the
infrastructure SIP process because
specific SIP submissions for designated
nonattainment areas, as required under
part D, are subject to a different
submission schedule under subparts 2
through 5 of part D, extending as far as

10 years following area designations for
some elements, whereas infrastructure
SIP submissions are due within three
years after adoption or revision of a
NAAQS. Accordingly, EPA takes action
on part D attainment plans through
separate processes.

J. Section 110(a)(2)(J)—Consultation
With Government Officials; Public
Notifications; Prevention of Significant
Deterioration; Visibility Protection

Section 110(a)(2)(J) of the CAA
requires that each SIP “meet the
applicable requirements of section 121
of this title (relating to consultation),
section 127 of this title (relating to
public notification), and part C of this
subchapter (relating to PSD of air
quality and visibility protection).” The
evaluation of the submission from
Connecticut with respect to these
requirements is described below.

Sub-Element 1: Consultation With
Government Officials

Pursuant to CAA section 121, a state
must provide a satisfactory process for
consultation with local governments
and Federal Land Managers (FLMs) in
carrying out its NAAQS implementation
requirements.

CGS section 22a—171 (Duties of
Commissioner of Energy and
Environmental Protection) directs the
Commissioner to consult with agencies
of the United States, agencies of the
state, political subdivisions and
industries and any other affected groups
in matters relating to air quality.
Additionally, CGS section 22a—-171,
which EPA approved into Connecticut’s
SIP on June 3, 2016 (81 FR 35636),
directs the Commissioner to initiate and
supervise statewide programs of air
pollution control education and to
adopt, amend, repeal and enforce air
regulations.

Furthermore, RCSA section 22a—174—
2a, which EPA approved into the
Connecticut SIP on July 24, 2015 (80 FR
43960), directs CT DEEP to notify
relevant municipal officials and FLMs,
among others, of tentative
determinations by CT DEEP with
respect to certain permits. Therefore,
EPA proposes that Connecticut meets
the infrastructure SIP requirements of
this portion of section 110(a)(2)(J) for
the 2015 ozone NAAQS.

Sub-Element 2: Public Notification

Pursuant to CAA section 127, states
must notify the public if NAAQS are
exceeded in an area, advise the public
of health hazards associated with
exceedances, and enhance public
awareness of measures that can be taken
to prevent exceedances and of ways in
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which the public can participate in
regulatory and other efforts to improve
air quality.

As part of the fulfillment of CGS
section 22a—171 (Duties of
Commissioner of Energy and
Environmental Protection), Connecticut
issues press releases and posts warnings
on its website advising people what
they can do to help prevent NAAQS
exceedances and avoid adverse health
effects on poor air quality days.
Connecticut is also an active partner in
EPA’s AirNow and Enviroflash air-
quality-alert programs. In addition, in
2014, Connecticut revised CGS section
4-168 to require that state regulations be
submitted through the state’s e-
regulations system, thus creating an
additional way for the public to access
any changes to state regulations.

EPA proposes that Connecticut meets
the infrastructure SIP requirements of
this portion of section 110(a)(2)(J) for
the 2015 ozone NAAQS.

Sub-Element 3: PSD

EPA has already discussed
Connecticut’s PSD program in the
context of infrastructure SIPs in the
paragraphs addressing section
110(a)(2)(C) and 110(a)(2)(D)(1)(II) and
determined that it satisfies the
requirements of EPA’s PSD
implementation rules, with the
exception of the modeling provision.
Therefore, the SIP also satisfies the PSD
sub-element of section 110(a)(2)(]) for
the 2015 ozone NAAQS, except for the
modeling requirement. For the same
reasons discussed under element C
above, EPA proposes to conditionally
approve the SIP for the PSD sub-element
of section 110(a)(2)(J) for the 2015 ozone
NAAQS.

Sub-Element 4: Visibility Protection

With regard to the applicable
requirements for visibility protection,
states are subject to visibility and
regional haze program requirements
under part C of the CAA (which
includes sections 169A and 169B). In
the event of the establishment of a new
NAAQS, however, the visibility and
regional haze program requirements
under part C do not change. Thus, as
noted in EPA’s 2013 memorandum, we
find that there is no new visibility
obligation “triggered” under section
110(a)(2)(J) when a new NAAQS
becomes effective. In other words, the
visibility protection requirements of
section 110(a)(2)(J) are not germane to
infrastructure SIPs for the 2015 ozone
NAAQS.

Based on the above analysis, EPA
proposes that Connecticut meets the
infrastructure SIP requirements of sub-

elements 1-3 of section 110(a)(2)(J) for
the 2015 ozone NAAQS. We are not
proposing action on sub-element 4
because, as noted above, it is not
germane to infrastructure SIPs.

K. Section 110(a)(2)(K)—Air Quality
Modeling/Data

Section 110(a)(2)(K) of the Act
requires that a SIP provide for the
performance of such air quality
modeling as the EPA Administrator may
prescribe for the purpose of predicting
the effect on ambient air quality of any
emissions of any air pollutant for which
EPA has established a NAAQS, and the
submission, upon request, of data
related to such air quality modeling.
EPA has published modeling guidelines
at 40 CFR part 51, Appendix W, for
predicting the effects of emissions of
criteria pollutants on ambient air
quality. EPA also recommends in the
2013 memorandum that, to meet section
110(a)(2)(K), a state submit or reference
the statutory or regulatory provisions
that provide the air agency with the
authority to conduct such air quality
modeling and to provide such modeling
data to EPA upon request.

CGS section 22a—5 (Duties and
powers of commissioner) implicitly
authorizes the Commissioner of the CT
DEEP to perform air quality modeling to
predict effects on air quality of
emissions of any NAAQS pollutant and
to submit such data to EPA upon
request. Connecticut reviews the
potential impact of major sources
consistent with 40 CFR part 51,
appendix W, “Guidelines on Air Quality
Models.” In May 2019, Connecticut
DEEP issued an “Ambient Impact
Analysis Guideline” for performing
stationary source air-quality modeling
in the state.® This guideline
recommends procedures that are
consistent with EPA’s modeling
guidelines at 40 CFR part 51, Appendix
W, as revised January 2017. In its
submittal, Connecticut also cites RCSA
section 22a—174—3a(i), which authorizes
the commissioner to request any owner
or operator to submit an ambient air-
quality impact analysis using applicable
air quality models, databases, or other
techniques approved by the
commissioner. CT DEEP updated RCSA
section 22a—174-3a(i), effective April
2014. In addition, CT DEEP has
committed by letter dated January 27,
2020, to pursue revisions to RCSA
section 22a—174-3a(i) that would
further specify that the air quality
models, databases, and other techniques

9 https://www.ct.gov/deep/lib/deep/air/
compliance_monitoring/modeling/final_aiag_
2018.pdf).

used in an ambient air-quality impact
analysis must also be approved by the
EPA Administrator and to submit them
to EPA within one year of EPA final
approval of today’s proposed action.10
The EPA Administrator’s approved air
quality models, databases, and other
requirements are found in EPA’s
modeling guidelines at 40 CFR part 51,
Appendix W. Thus, with this revision,
Connecticut’s SIP would provide for the
performance of such air quality
modeling as the EPA Administrator has
prescribed.

The state also collaborates with the
Ozone Transport Commission (OTC)
and the Mid-Atlantic Regional Air
Management Association and EPA in
order to perform large-scale urban
airshed modeling for ozone and PM, if
necessary.

Because Connecticut has committed
to submit, but has not yet submitted,
necessary revisions to RCSA section
22a—-174-3a(i) that would provide for
the performance of such air quality
modeling as the EPA Administrator may
prescribe, EPA proposes to
conditionally approve section
110(a)(2)(K) for the 2015 ozone NAAQS.

L. Section 110(a)(2)(L)—Permitting Fees

This section requires SIPs to mandate
that each major stationary source pay
permitting fees to cover the cost of
reviewing, approving, implementing,
and enforcing a permit.

EPA’s full approval of Connecticut’s
Title V program became effective on
May 31, 2002. See 67 FR 31966. To gain
this approval, Connecticut
demonstrated the ability to collect
sufficient fees to run the program. CGS
section 22a—174(g) directs the
Commissioner of CT DEEP to require the
payment of a fee sufficient to cover the
reasonable cost of reviewing and acting
upon an application for, and monitoring
compliance with, any state or federal
permit, license, registration, order, or
certificate. CT DEEP implements this
directive through state regulations at
RCSA sections 22a—174—-26 and 22a—
174-33, which contain specific
requirements related to permit fees,
including fees for Title V sources. EPA
proposes that Connecticut meets the
infrastructure SIP requirements of
section 110(a)(2)(L) for the 2015 ozone
NAAQS.

M. Section 110(a)(2)(M)—Consultation/
Participation by Affected Local Entities

To satisfy Element M, states must
provide for consultation with, and

10January 27, 2020, letter from Connecticut is
included in the docket for today’s action.
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participation by, local political
subdivisions affected by the SIP.

Connecticut’s September 2018
infrastructure SIP submittal cites CGS
section 22a—-171, Duties of
Commissioner of Energy and
Environmental Protection, which
authorizes the commissioner to consult
with, among others, “agencies of the
state, political subdivisions and
industries and any other affected groups
in furtherance of the purposes of this
chapter [i.e., Connecticut’s air pollution
control laws].” CT DEEP also references
CGS section 4-168 (Notice prior to
action on regulations), which provides a
public participation process for all
stakeholders that includes a minimum
of a 30-day comment period and an
opportunity for public hearing for all
SIP-related actions. Connecticut notes
that monthly meetings of the State

Implementation Plan Revision Advisory
Committee provide an additional forum
for consultation and participation by the
public and other stakeholders on air-
quality-related topics. EPA proposes
that Connecticut meets the
infrastructure SIP requirements of
section 110(a)(2)(M) for the 2015 ozone
NAAQS.

III. Proposed Action

EPA is proposing to approve most of
the elements of the infrastructure SIP
submitted by Connecticut on September
7, 2018, for the 2015 ozone NAAQS.
Today’s action does not include the
“good neighbor” provisions (i.e., section
110(a)(2)(D)(i)), also known as a state’s
Transport SIP. Connecticut’s Transport
SIP for the 2015 ozone NAAQS will be
addressed in a future action. In
addition, EPA is proposing to

conditionally approve the PSD-related
requirements of Elements C, D, and ]
and to conditionally approve Element K,
Air quality modeling and data, provided
that the state submits in a timely
manner the requirements needed for full
approval of these Elements.

EPA is soliciting public comments on
the issues discussed in this notice or on
other relevant matters. These comments
will be considered before taking final
action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to this proposed rule by
following the instructions listed in the
ADDRESSES section of this Federal
Register.

EPA’s proposed action regarding each
infrastructure SIP requirement for the
2015 ozone NAAQS is contained in
Table 1 below.

TABLE 1—PROPOSED ACTION ON CONNECTICUT’S INFRASTRUCTURE SIP SUBMITTAL FOR THE 2015 OzONE NAAQS

2015 ozone
Element NAAQS

(A): Emission limits and other CONTrOl MEASUIES ........c..uiiiiiiiiiii ettt b et sae et r e sareeees A

(B): Ambient air quality monitoring and data system .. A.

(C)1: Enforcement of SIP measures .........cccccooveevieieenceeneennens A.

(C)2: PSD program for major sources and major modifications . CA.

(C)3: PSD program for minor sources and minor MOIfICAtIONS ...........oiiiiiiiiiiiiniiee e A

(D)1: Contribute to nonattainment/interfere with maintenance of NAAQS ..o s No action.
(D)2: PSD ..ttt ettt ettt enean CA.

(D)3: Visibility Protection ..........ccccec... A

(D)4: Interstate Pollution Abatement ........ A.

(D)5: International Pollution Abatement ... A

(E)1: Adequate resources ...........ccoceeueeen. A

(E)2: State boards ..........cccerereereriiieseee e A

(E)3: Necessary assurances with respect to local agencies . NA.

(F): Stationary source monitoring System .........c.cccccevvercveneenne A

(G): Emergency power ..... A.

(H): Future SIP revisSions .........cccceveeiireeneneeneseeseseeneneens A

(I): Nonattainment area plan or plan revisions under part D . +.

(J)1: Consultation with government officials ............c.ccecveeene o | A

(00 2 ¥ o] o g o) 1) o= (o] o H PP P PP OPPURUPPRPPPON A.

(LT 21 OO TPRRTRUR CA.

(J)4: Visibility protection .................... +.

(K): Air quality modeling and data .... CA.

(L): Permitting fEeS ....cccvveiiiiiieieee e A.

(M): Consultation and participation by affected 10Cal ENHILIES ...........cccviiiiiiiieiiie e s A

In the above table, the key is as
follows:

A Approve.

CA Conditionally Approve.

L Not germane to infrastructure
SIPs.

No action ....... EPA is taking no action on
this infrastructure require-
ment.

NA s Not applicable.

EPA is proposing to conditionally
approve the SIP for the PSD-related
requirements of sections 110(a)(2)(C),
(D)E)(ID), and (J), as well as for section
110(a)(2)(K) of the SIP revision

submitted by Connecticut on September
7, 2018, as a revision to the SIP,
provided that the State submits in a
timely manner the necessary revisions
to RCSA section 22a—174—3a(i) needed
to fully approve this Element.

EPA is soliciting public comments on
the issues discussed in this proposal or
on other relevant matters. These
comments will be considered before
EPA takes final action. Interested parties
may participate in the Federal
rulemaking procedure by submitting
comments to this proposed rule by
following the instructions listed in the
ADDRESSES section of this Federal
Register.

Under section 110(k)(4) of the Act,
EPA may conditionally approve a plan
based on a commitment from the State
to adopt specific enforceable measures
by a date certain, but not later than 1
year from the date of approval. If EPA
conditionally approves the commitment
in a final rulemaking action, the State
must meet its commitment to submit the
necessary revisions to RCSA section
22a-174-3a(i) to satisfy requirements of
section 110(a)(2)(K) of Connecticut’s
infrastructure SIP for the 2015 ozone
NAAQS. If the State fails to do so, this
action will become a disapproval one
year from the date of final approval.
EPA will notify the State by letter that
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this action has occurred. At that time,
this commitment will no longer be a
part of the approved Connecticut SIP.
EPA subsequently will publish a
document in the Federal Register
notifying the public that the conditional
approval automatically converted to a
disapproval. If the State meets its
commitment, within the applicable time
frame, the conditionally approved
submission will remain a part of the SIP
until EPA takes final action approving
or disapproving the new legislative
authority. If EPA disapproves the new
submittal, the conditionally approved
section 110(a)(2)(K) of Connecticut’s
infrastructure SIP for the 2015 ozone
NAAQS will also be disapproved at that
time. If EPA approves the submittal,
section 110(a)(2)(K) of the state’s
infrastructure SIP for the 2015 ozone
NAAQS will be fully approved in its
entirety and replace the conditionally
approved Element in the SIP.

If EPA determines that it cannot issue
a final conditional approval or if the
conditional approval is converted to a
disapproval, such action will trigger
EPA’s authority to impose sanctions
under section 110(m) of the CAA at the
time EPA issues the final disapproval or
on the date the State fails to meet its
commitment. In the latter case, EPA will
notify the State by letter that the
conditional approval has been
converted to a disapproval and that
EPA’s sanctions authority has been
triggered. In addition, the final
disapproval triggers the Federal
implementation plan (FIP) requirement
under section 110(c).

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this proposed action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Is not expected to be an Executive
Order 13771 regulatory action because
this action is not significant under
Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: May 20, 2020.
Dennis Deziel,
Regional Administrator, EPA Region 1.
[FR Doc. 2020-11335 Filed 5-28-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2020-0053; FRL—10009-84]
Receipt of a Pesticide Petition Filed for

Residues of Pesticide Chemicals in or
on Various Commodities

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of filing of petition and
request for comment.

SUMMARY: This document announces the
Agency’s receipt of an initial filing of a
pesticide petition requesting the
establishment or modification of
regulations for residues of pesticide
chemicals in or on various commodities.

DATES: Comments must be received on
or before June 29, 2020.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number by one of the following
methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Please note that due to the public
health emergency the EPA Docket
Center (EPA/DC) and Reading Room
was closed to public visitors on March
31, 2020. Our EPA/DC staff will
continue to provide customer service
via email, phone, and webform. For
further information on EPA/DC services,
docket contact information and the
current status of the EPA/DC and
Reading Room, please visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Registration Division
(7505P), main telephone number: (703)
305-7090, email address:
RDFRNotices@epa.gov. The mailing
address for each contact person is:
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001. As part of the mailing
address, include the contact person’s
name, division, and mail code. The


http://www.epa.gov/dockets/contacts.html
http://www.epa.gov/dockets/contacts.html
https://www.epa.gov/dockets
https://www.epa.gov/dockets
http://www.regulations.gov
http://www.regulations.gov
mailto:RDFRNotices@epa.gov
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division to contact is listed at the end
of each pesticide petition summary.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental

effects from exposure to the pesticides
discussed in this document, compared
to the general population.

II. What action is the Agency taking?

EPA is announcing receipt of a
pesticide petition filed under section
408 of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 346a,
requesting the establishment or
modification of regulations in 40 CFR
part 174 and/or part 180 for residues of
pesticide chemicals in or on various
food commodities. The Agency is taking
public comment on the request before
responding to the petitioner. EPA is not
proposing any particular action at this
time. EPA has determined that the
pesticide petition described in this
document contains data or information
prescribed in FFDCA section 408(d)(2),
21 U.S.C. 346a(d)(2); however, EPA has
not fully evaluated the sufficiency of the
submitted data at this time or whether
the data supports granting of the
pesticide petition. After considering the
public comments, EPA intends to
evaluate whether and what action may
be warranted. Additional data may be
needed before EPA can make a final
determination on this pesticide petition.

Pursuant to 40 CFR 180.7(f), a
summary of the petition that is the
subject of this document, prepared by
the petitioner, is included in a docket
EPA has created for this rulemaking.
The docket for this petition is available
at http://www.regulations.gov.

As specified in FFDCA section
408(d)(3), 21 U.S.C. 346a(d)(3), EPA is
publishing notice of the petition so that
the public has an opportunity to
comment on this request for the
establishment or modification of
regulations for residues of pesticides in
or on food commodities. Further
information on the petition may be
obtained through the petition summary
referenced in this unit.

A. Amended Tolerance Exemptions for
Inerts (Except PIPS)

PP IN-11392. (EPA-HQ-OPP-2020—
0214). Technology Sciences Group Inc.
(1150 18th Street NW, Suite 1000,
Washington, DC 20036) on behalf of
Clorox Professional Products Company,
P.O. Box 493, Pleasanton, CA 94566—
0803), requests to amend an exemption
from the requirement of a tolerance in
40 CFR 180.940 by including an
exemption under part (a) for residues of
phosphoric acid (CAS Reg. no. 7664—
38-2) when used as an inert ingredient
in antimicrobial formulations applied to
food-contact surfaces in public eating
places, dairy-processing equipment,
food-processing equipment and utensils.
The petitioner believes no analytical

method is needed because it is not
required for an exemption from the
requirement of a tolerance. Contact: RD.

B. New Tolerance Exemptions for Inerts
(Except PIPS)

PP IN-11317. (EPA-HQ-OPP-2019-
0569) Ecolab Inc., 655 Lone Oak Drive,
Eagan, MN 55121, requests to establish
an exemption from the requirement of a
tolerance for residues of adipic acid
(CAS Reg. No. 124—04-9), when used as
an inert ingredient (acidifier) in
pesticide formulations under 40 CFR
180.940(a) at an upper limit of 100 parts
per million (ppm). The petitioner
believes no analytical method is needed
because it is not required for an
exemption from the requirement of a
tolerance. Contact: RD.

C. New Tolerances for Non-Inerts

1. PP 9E8786. (EPA-HQ-OPP-2020—
0232). Bayer CropScience LP, 800 N.
Lindbergh Boulevard, St. Louis, MO
263167, requests to establish a tolerance
in 40 CFR part 180 for residues of the
fungicide, tebuconazole [alpha-[2-(4-
Chlorophenyl)ethyl]-alpha-(1,1-
dimethylethyl)-1H-1,2,4-triazole-1-
ethanol] in or on rice, grain at 15.0 ppm.
High performance liquid
chromatography/triple stage quadrupole
mass spectrometry (LC/MS/MS) was
used to measure and evaluate the
chemical tebuconazole. Contact: RD.

2. PP 9E8811. (EPA-HQ-OPP-2020—
0009). American Spice Trade
Association, 1101 17th Street NW, Suite
700, Washington, DC 20036, requests to
establish a tolerance in 40 CFR part 180
for residues of the fungicide, metalaxyl:
N-(2,6-dmethylphyenyl)-N-
(methoxyacetyl) alanine methylester, in
or on the raw agricultural commodity
black pepper at 1 ppm. Gas
chromatography equipped with an
alkali flame ionization detector and
liquid chromatography/mass
spectrometric detection (LC/MS) are
used to measure and evaluate the
chemical metalaxyl. Contact: RD.

3. PP 9E8814. (EPA-HQ-OPP-2020—
0082). Syngenta Crop Protection, LLC,
P.O. Box 18300, Greensboro, NC 27419—
8300, requests to establish a tolerance in
40 CFR part 180 for residues of the
fungicide, difenoconazole, in or on olive
at 2 ppm. Gas chromatography equipped
with a nitrogen-phosphorous detector
and liquid chromatography (LC)/mass
spectrometry (MS)/(MS) are used to
measure and evaluate the chemical
difenoconazole. Contact: RD.

4. PP 9F8801. (EPA-HQ-OPP-2020-
0225). Nippon Soda Co., Ltd., Shin-
Ohtemachi Bldg. 2—1, 2-Chome
Ohtemachi Chiyoda-ku, Tokyo 100-
8165, Japan, requests to establish
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tolerances in 40 CFR part 180 for
residues of the fungicide, ipflufenoquin
[2-[2-(7,8-difluoro-2-methylquinolin-3-
yloxy)-6- fluorophenyl]propan-2-ol], in
or on almond at 0.10 ppm; almond hulls
at 3 ppm; and pome fruit (Crop Group
11-10) at 0.15 ppm; and tolerances for
residues for ipflufenoquin, QP-1-14, QP-
1-10, QP-1-11, and QP-1-15 (in terms of
ipflufenoquin) on cattle, fat at 0.010
ppm; cattle, meat at 0.01 ppm; cattle,
meat byproducts at 0.010 ppm; dairy
cattle milk at 0.01 ppm; goat, fat at 0.010
ppm; goat, meat at 0.01 ppm; goat, meat
byproducts at 0.010 ppm; horse, fat at
0.010 ppm; horse, meat at 0.01 ppm;
horse, meat byproducts at 0.010 ppm;
sheep, fat at 0.010 ppm; sheep, meat at
0.01 ppm; and sheep, meat byproducts
at 0.010 ppm. High Performance Liquid
Chromatography with tandem Mass
Spectrometric detection (HPLC-MS/MS)
is used to measure and evaluate the
chemical ipflufenoquin and its
metabolites. Contact: RD.

Authority: 21 U.S.C. 346a.

Dated: May 13, 2020.
Delores Barber,

Director, Information Technology and
Resources Management Division, Office of
Pesticide Programs.

[FR Doc. 2020-11636 Filed 5-28-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 228
[EPA-R09-OW-2020-0188; FRL-10009-64—
Region 9]

Ocean Dumping: Modification of an
Ocean Dredged Material Disposal Site
Offshore of Humboldt Bay, California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to modify
the boundaries of the existing EPA-
designated Humboldt Open Ocean
Disposal Site (referred to hereafter as
HOODS) offshore of Humboldt Bay,
California, pursuant to Section 102 of
the Marine Protection, Research and

Sanctuaries Act, as amended (MPRSA).
The primary purpose for the site
modification is to enlarge the site to
serve the long-term need for disposal of
permitted, suitable material dredged
from Humboldt Harbor and vicinity, in
order to provide for continued safe
navigation in the vicinity of Humboldt
Bay. The modified site will be subject to
monitoring and management to ensure
continued protection of the marine
environment.

DATES: Written comments must be
received on or before June 29, 2020.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09—
OW-2020-0188, by one of the following
electronic methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments and accessing the docket and
materials related to this proposed rule.

e Email: ross.brian@epa.gov.

e Mail: Note that due to the ongoing
COVID-19 pandemic EPA’s office
building in San Francisco is closed, and
physical mail may not be received for
some time. Therefore, written comments
should be submitted by one of the
electronic methods listed above. If you
are unable to access email, please
contact Brian Ross via the phone
number listed below and he will assist
you in determining how to best to
submit your comments.

Instructions: Direct your comments to
Docket ID No. EPA-R09-OW-2020—
0188. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov website is an
“anonymous access”’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to the EPA without

going through www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses. For additional
information about the EPA’s public
docket visit the EPA Docket Center
homepage at http://www.epa.gov/
epahome/dockets.htm.

Docket: The Environmental
Assessment (EA) supporting this
proposed action, and other publicly
available docket materials, are
accessible electronically at
www.regulations.gov, and also on the
EPA Region 9 web page: https://
www.epa.gov/ocean-dumping/
humboldt-open-ocean-disposal-site-
hoods-documents.

FOR FURTHER INFORMATION CONTACT:
Brian Ross, U.S. Environmental
Protection Agency Region 9, Water
Division, Dredging & Sediment
Management Team, 75 Hawthorne
Street, San Francisco, California 94105;
phone number (415) 972-3475; email:
ross.brian@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Potentially Affected Persons

Persons potentially affected by this
action include those who seek or might
seek permits or approval to dispose of
dredged material into ocean waters
pursuant to the MPRSA, 33 U.S.C. 1401
to 1445. The EPA’s proposed action
would be relevant to persons, including
organizations and government bodies
seeking to dispose of dredged material
in ocean waters offshore of Humboldt
Bay, California. Currently, the U.S.
Army Corps of Engineers (USACE)
would be most affected by this action.
Potentially affected categories and
persons include:

Category

Examples of potentially regulated persons

Federal Government ...............
Industry and general public
State, local and tribal governments

USACE Civil Works projects, and other Federal agencies.

Port authorities, marinas and harbors, shipyards and marine repair facilities, berth owners.

Governments owning and/or responsible for ports, harbors, and/or berths, government agencies requiring
disposal of dredged material associated with public works projects.



https://www.epa.gov/ocean-dumping/humboldt-open-ocean-disposal-site-hoods-documents
https://www.epa.gov/ocean-dumping/humboldt-open-ocean-disposal-site-hoods-documents
https://www.epa.gov/ocean-dumping/humboldt-open-ocean-disposal-site-hoods-documents
https://www.epa.gov/ocean-dumping/humboldt-open-ocean-disposal-site-hoods-documents
http://www.epa.gov/epahome/dockets.htm
http://www.epa.gov/epahome/dockets.htm
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:ross.brian@epa.gov
mailto:ross.brian@epa.gov

Federal Register/Vol. 85, No. 104/Friday, May 29, 2020/Proposed Rules

32341

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding persons likely to
be affected by this proposed action. For
any questions regarding the
applicability of this proposed action to
a particular entity, please refer to the
contact person listed in the preceding
FOR FURTHER INFORMATION CONTACT
section.

II. Background

a. History of Ocean Disposal Offshore
Humboldt Bay, California

HOODS is currently the only
designated ocean dredged material
disposal site (ODMDS) off the coast of
Humboldt Bay, California. The existing
HOQODS is located three to four nautical
miles (nmi) offshore Humboldt Bay, and
is currently 1.0 square nautical mile
(nmi2) in size. HOODS originally
received final designation by the EPA in
1995. Since that time an average of one
million cubic yards (cy) of dredged
material has been disposed at HOODS
each year. The great majority of this
material has been sand dredged by
USACE from the Humboldt Harbor
entrance channel. The dredged sand
that has been disposed at HOODS has
mounded to the point where the
existing site is now effectively reaching
full capacity. The USACE San Francisco
District and EPA Region 9 have
identified a need to expand the capacity
of HOODS so that ongoing dredging can
continue to provide for safe navigation
in and around Humboldt Bay. The need
for modifying current ocean disposal
capacity is based on historical dredging
volumes, estimates of future dredging
needs, and limited current capacity of
alternatives to ocean disposal in the
area.

The EPA is proposing to expand the
existing HOODS boundaries rather than
designate a new ocean disposal site off
the coast of Humboldt Bay. Monitoring
studies at HOODS have confirmed that
there have been no significant adverse
environmental consequences of disposal
in this area, and that there are no unique
or limited habitats, features, or uses of
the ocean that would be affected by
expanding the site. Note that proposed
expansion of the existing HOODS
boundary does not by itself mean that
dredged material from any specific
project will necessarily be approved to
be disposed at the site. Before any
person can ocean dump dredged
material at either the existing HOODS or
at the proposed expanded HOODS in
the future, the EPA and the USACE
must evaluate the project according to
the ocean dumping regulatory criteria
(40 CFR 227) and the USACE must

authorize the disposal under section 103
of the MPRSA. 33 U.S.C. 1413(b). The
USACE relies on the EPA’s ocean
dumping criteria when evaluating
permit requests for (and implementing
federal projects involving) the
transportation of dredged material for
the purpose of dumping it into ocean
waters. MPRSA permits and federal
projects involving ocean dumping of
dredged material are subject to the
EPA’s review and concurrence in
accordance with 33 U.S.C. 1413(c). The
EPA may concur with or without
conditions or decline to concur (i.e.,
non-concur) on the permit. If the EPA
concurs with conditions, the final
permit or authorization must include
those conditions. If the EPA declines to
concur, the USACE cannot issue the
permit for ocean dumping of dredged
material or authorize the disposal.

The Environmental Assessment (EA)
supporting this proposed action, along
with other publicly available docket
materials, are available for public
review and are accessible electronically
at www.regulations.gov, and also on the
EPA Region 9 web page: https://
www.epa.gov/ocean-dumping/
humboldt-open-ocean-disposal-site-
hoods-documents.

b. Location and Configuration of the
Proposed Expanded HOODS

This action proposes the modification
(by expansion) of the existing HOODS.
The proposed modified HOODS is in
approximately —150 to — 200 feet of
water (—45 to —61 meters). The
proposed modified boundaries would
expand the existing HOODS from a size
of 1.0 nmi? to 4.0 nmi2 in size. The
location of the proposed modified
ODMDS is bounded by the coordinates
listed below. The proposed coordinates
for the site are in North American
Datum 83 (NAD 83):

Proposed Modified HOODS Coordinates
(NAD 83)

(A) 40°50.300" N, 124°018.017" W
(B) 40°49.267’ N, 124°15.767" W
(C) 40°47.550" N, 124°17.083’ W
(D) 40°48.567" N, 124°19.300° W

The proposed modification of the
existing HOODS boundary will allow
the EPA to adaptively manage the site
to maximize its capacity, manage
mounding and loss of fine sediments
outside of the site, and minimize the
potential for any long-term adverse
effects to the marine environment.

¢. Management and Monitoring of the
Site
The proposed modified ODMDS is

expected to continue to receive suitable
dredged material from the Federal

navigation project at Humboldt Harbor,
California, and suitable dredged
material from other local and regional
dredging applicants who obtain an
MPRSA permit for the disposal of
dredged material at the site. Under the
Ocean Dumping regulations (40 CFR
228.3(b)) EPA is responsible for the
management of all ocean disposal sites
designated under the MPRSA.
Management of the ocean disposal sites
consists of regulating the times, quantity
and characteristics of the material
dumped at the site; establishing
disposal controls, conditions and
requirements to avoid and minimize
potential impacts to the marine
environment; and monitoring the site
and surrounding environment to verify
that unanticipated or significant adverse
effects are not occurring from past or
continued use of the ocean disposal site
and that terms of the MPRSA permit are
met. All persons using HOODS would
be required to follow any project-
specific permit conditions, as well as
provisions of the Site Management and
Monitoring Plan (SMMP) for the
modified site as identified or
incorporated into a permit or Federal
project. The draft SMMP is currently
available for review as an appendix to
the EA, and separately at https://
www.epa.gov/ocean-dumping/
humboldt-open-ocean-disposal-site-
hoods-documents. It includes
management and monitoring
considerations to ensure that disposal
activities will not unreasonably degrade
or endanger the marine environment,
human health, welfare, or economic
potentialities. The draft SMMP for the
proposed modified ODMDS also
includes management conditions to
ensure adverse mounding does not
occur at the site. The SMMP will be
finalized by the EPA Region 9 and the
USACE San Francisco District following
finalization of the site modification rule
and consideration of any comments
received on this proposed rule and the
draft SMMP.

d. MPRSA Criteria

In evaluating the proposed modified
HOOQODS, the EPA assessed the site
according to the criteria of the MPRSA,
with emphasis on the general and
specific regulatory criteria of 40 CFR
part 228, to determine whether the
proposed site designation satisfies those
criteria. The EA provides a detailed
evaluation of the criteria and other
related factors for the modification of
the existing ODMDS.

General Criteria (40 CFR 228.5)

(a) Sites must be selected to minimize
interference with other activities in the
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marine environment, particularly
avoiding areas of existing fisheries or
shellfisheries, and regions of heavy
commercial or recreational navigation.
(40 CFR 228.5(a)).

The original 1995 site designation
identified the HOODS location as
having the least potential for adverse
impacts to important fish and shellfish
resources (particularly including smelt,
flatfish, and decapods which are all
most abundant in waters shallower than
50 m in the area, closer to shore). In
addition, as part of development of the
EA supporting this proposed rule, the
EPA completed informal consultation
with the National Marine Fisheries
Service (NMFS) and the U.S. Fish and
Wildlife Service (USFWS), and
confirmed that ongoing use of the
proposed modified HOODS would
continue to avoid adverse effects on
existing fisheries, shellfisheries, or
habitats of concern. In addition,
expansion of HOODS will ensure that
mounding of disposed sand does not
occur to the extent that the wave climate
near the Humboldt entrance channel is
altered and adversely affects navigation
conditions. The proposed action
therefore satisfies this MPRSA criterion.

(b) Sites must be situated such that
temporary perturbations to water quality
or other environmental conditions
during initial mixing caused by disposal
operations would be reduced to normal
ambient levels or undetectable
contaminant concentrations or effects
before reaching any beach, shoreline,
marine sanctuary, or known
geographically limited fishery or
shellfishery. (40 CFR 228.5(b)).

The proposed HOODS modification
area will be used for disposal of suitable
dredged material as determined by
Section 102 of the MPRSA, 33 U.S.C.
1412, and the Ocean Dumping Criteria
published at 40 CFR 220-228. Based on
the USACE and EPA dredged material
testing and evaluation procedures,
disposal of dredged maintenance
material and proposed new work
material is not expected to have any
significant impact on water quality. The
existing and proposed modified HOODS
boundaries are located sufficiently far
from shore and fisheries resources to
allow temporary water quality
disturbances caused by disposal of
dredged material to be reduced to
ambient conditions before reaching any
environmentally sensitive areas.

(c) The sizes of disposal sites will be
limited in order to localize for
identification and control any
immediate adverse impacts, and to
permit the implementation of effective
monitoring and surveillance to prevent
adverse long-range impacts. Size,

configuration, and location are to be
determined as part of the disposal site
evaluation. (40 CFR 228.5(d)).

The location, size, and configuration
of the proposed modified HOODS
boundaries provide long-term capacity,
while also permitting effective site
management, site monitoring, and
limiting environmental impacts to the
surrounding area to the greatest extent
practicable.

The EA supporting this proposed
action considered two alternatives for
expanding HOODS: Expansion by 0.5
nmi to the north and west; and
expansion by 1.0 nmi to the north and
west (the proposed action). Under the
proposed action, the effective total
capacity of the site would increase from
the original 25 million cy to over 100
million cy (i.e., allowing for 75 million
cy of additional disposal to occur),
before mounding to — 130 feet could
again occur across the entire site. If
today’s disposal practices were to
continue unchanged (i.e., if an average
of 1 million cy of entrance channel sand
per year were to continue being
disposed of at HOODS indefinitely), the
site would reach capacity again in about
75 years. In contrast, the smaller
expansion alternative would provide
effective capacity for about 30 years of
disposal. This smaller footprint would
also limit on-site management options
compared to the proposed action.

When determining the size of the
proposed modified site, the ability to
implement effective monitoring and
surveillance programs was considered
to ensure that the environment of the
site could be protected, and that
navigational safety would not be
compromised by the mounding of
dredged material. The EPA and USACE
have demonstrated that the proposed
modified HOODS area is feasible to
manage and monitor, as shown by
successful surveys in 2008 and 2014.
The draft SMMP (Appendix D of the
EA) describes the future monitoring and
management activities that the EPA and
USACE will implement to confirm that
disposal at the site is not significantly
affecting adjacent areas.

(d) EPA will, wherever feasible,
designate ocean dumping sites beyond
the edge of the continental shelf and
other such sites where historical
disposal has occurred. (40 CFR
228.5(e)).

The continental shelf break is
approximately 10 nmi offshore at
Eureka, California. The Zone of Siting
Feasibility (ZSF) analysis prepared by
USACE in support of the original (1995)
HOODS designation determined that an
economically practicable ocean disposal
site serving Humboldt Harbor could not

be located off the continental shelf, but
rather would have to be within
approximately 4 nmi from the ends of
the entrance channel jetties. The
existing HOODS boundary is 2.5 to 3.7
nmi from these jetties. The proposed
modified HOODS boundary will extend
from 3 nmi to 5 nmi from the jetties.
While portions of the proposed
modified site will be slightly beyond the
original ZSF threshold of 4 nmi, the
expansion area remains as close to the
entrance channel as practicable while
allowing capacity for future disposal
needs without creating potentially
unsafe mounding. Also, the proposed
modified HOODS will occur
immediately adjacent to where disposal
of virtually identical dredged material
has occurred for the past 25 years. This
allows the least area to be disturbed
overall from ongoing and future
disposal activity.

Specific Criteria (40 CFR 228.6)

(1) Geographical Position, Depth of
Water, Bottom Topography and
Distance from Coast. (40 CFR
228.6(a)(1)).

The proposed modified HOODS is on
the continental shelf three to five nmi
offshore of Eureka, California, in water
depths of approximately 150 to 200 feet
(45 to 61 m). The seafloor in this area
is comprised of a gently sloping,
essentially featureless sedimentary plain
that grades evenly from fine sand in
shallower depths to silts in deeper
areas. The EA contains a map of the
proposed modified HOODS boundaries.

(2) Location in Relation to Breeding,
Spawning, Nursery, Feeding, or Passage
Areas of Living Resources in Adult or
Juvenile Phases. (40 CFR 228.6(a)(2)).

The HOODS area provides feeding
and breeding areas for common resident
benthic organisms, fish, marine
mammal, turtle, and seabird species.
However, the proposed modified
HOODS boundaries have been selected
to avoid the presence of any unique or
limited breeding, spawning, nursery,
feeding, or passage areas for adult or
juvenile phases of living resources and
designation of the site is not expected to
affect any geographically limited (i.e.,
unique) resources or habitats. Informal
Endangered Species Act (ESA)
consultation with USFWS, and both
ESA and Essential Fish Habitat (EFH)
consultations with NMFS, confirmed
that ongoing disposal operations in an
expanded HOODS will not have
significant impacts to sensitive living
resources or their habitats.

(3) Location in Relation to Beaches
and Other Amenity Areas. (40 CFR
228.6(a)(3)).
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The proposed modified HOODS
boundaries begin at approximately three
nmi offshore and the square site extends
two nmi further offshore. The proposed
site is therefore well removed from
beaches or amenity areas, and currents
in the area are not expected to transport
material disposed at HOODS toward
shore. No significant impacts to beaches
or amenity areas associated with use of
the existing HOODS have been detected.

(4) Types and Quantities of Wastes
Proposed to be Disposed of, and
Proposed Methods of Release, including
Methods of Packing the Waste, if any.
(40 CFR 228.6(a)(4)).

Only suitable dredged material that
meets the Ocean Dumping Criteria in 40
CFR 220-228 and receives a permit or
is otherwise authorized for dumping by
the USACE, and concurred with by
EPA, will be disposed in the proposed
modified HOODS. Dredged materials
dumped in this area will be primarily
sand with some fines, and most will
originate from Humboldt Harbor.
Average yearly disposal of dredged
material is expected to continue to be
approximately 1,000,000 cubic yards,
primarily by government owned or
contracted hopper dredges. None of the
material is packaged in any manner. If
a Nearshore Sand Placement Site
(NSPS) is established nearby in the
future, the volume of sand disposed at
HOODS could substantially decrease.

(5) Feasibility of Surveillance and
Monitoring. (40 CFR 228.6(a)(5)).

The EPA expects monitoring and
surveillance at the proposed modified
HOODS to continue to be feasible and
readily performed from ocean or
regional class research vessels. The area
of the proposed modified HOODS has
been successfully surveyed and sampled
in 2008 and 2014. The EPA and USACE
will continue to periodically monitor
the site for physical, biological and
chemical attributes, as described in the
draft SMMP for the proposed modified
site.

(6) Dispersal, Horizontal Transport
and Vertical Mixing Characteristics of
the Area, including Prevailing Current
Direction and Velocity, if any. (40 CFR
228.6(a)(6)).

Ocean current monitoring in the
vicinity of HOODS has confirmed both
up- and down-coast current directions
(depending on the season), with near-
surface current velocities on the order of
25 cm/sec (0.5 knot), and deeper-water
current velocities of 20 cm/sec (0.4
knot) at 45 meters deep and 15 cm/sec
(0.3 knot) at the bottom. These current
conditions have not adversely affected
the ability to successfully and precisely
dispose of dredged material permitted
or authorized for disposal at HOODS in

the past nor are they expected to affect
disposal in the future.

(7) Existence and Effects of Current
and Previous Discharges and Dumping
in the Area (including Cumulative
Effects). (40 CFR 228.6(a)(7)).

Previous disposal of dredged material
at the existing HOODS has resulted in
mounding of sand and burial of benthic
organisms within the site but no
discernable physical, chemical, or
biological effects outside the site. Water
quality effects from active disposal are
temporary, spatially limited, and return
to background levels prior to the next
disposal event. Short-term, long-term,
and cumulative effects of dredged
material disposal in the proposed
modified ODMDS would be negligible,
and similar to those for the existing
HOODS.

The only discharge in the vicinity of
HOODS is from DG Fairhaven Power
LLC’s Fairhaven Power Facility on the
Samoa Peninsula. Fairhaven Power is
permitted to discharge a maximum of
0.35 million gallons per day of
powerplant-related process water,
cooling tower water, and other
wastewater under terms of their current
National Pollutant Discharge

Elimination System (NPDES) permit No.

CA0024571, issued by the State of
California’s North Coast Water Board.
The company discharges through an
existing outfall into ocean waters
adjacent to the Samoa Peninsula. The
NPDES permit prohibits discharging
wastewater in violation of effluent
standards or prohibitions established
under Section 307(a) of the Clean Water
Act, and it also prohibits discharging
sewage sludge. The outfall is located
approximately 3.5 nautical miles (6.5
kilometers) east of the HOODS.
Prevailing nearshore currents would
direct discharge plumes from this
outfall up or down the coast, depending
of the seasonal current regime, not
offshore towards the HOODS. The EPA
believes that there will be no adverse
cumulative or synergistic impacts from
the use of HOODS and discharges from
the outfall described.

(8) Interference with Shipping,
Fishing, Recreation, Mineral Extraction,
Desalination, Fish and Shellfish
Culture, Areas of Special Scientific
Importance and Other Legitimate Uses
of the Ocean. (40 CFR 228.6(a)(8)).

Minor, short-term interferences with
commercial and recreational boat traffic
may occur within Humboldt Harbor
during dredging operations. However,
interference as a result of the transport
and disposal of dredged material to
HOODS would be even less because
disposal vessels move slowly, remain in
established navigation channels, and

operations are announced via U.S. Coast
Guard Notice to Mariners. There may be
minor, temporary interferences with
recreational fishing in the area during
disposal operations, but HOODS is not
closed to fishing or other uses. HOODS
has not been identified as an area of
special scientific importance. There are
no aquaculture areas near the site. The
likelihood of direct interference with
these activities is therefore negligible.

(9) The Existing Water Quality and
Ecology of the Sites as Determined by
Available Data or Trend Assessment of
Baseline Surveys. (40 CFR 228.6(a)(9)).

Water quality at the existing HOODS
is typical of waters offshore of the
northern California coast. Monitoring
conducted in the vicinity of the
proposed modified HOODS and
experience with past disposals in the
existing HOODS have not identified any
adverse water quality impacts from
ocean disposal of dredged material.
Water column plumes associated with
disposal events rapidly return to
background, before subsequent disposal
events occur. The seafloor in this area
is comprised of a gently sloping,
essentially featureless sedimentary plain
that grades evenly from fine sand in
shallower depths to silts in deeper
areas. The existing HOODS supports
benthic and epibenthic fauna
characteristic of the region, but there are
no unique or limited habitats in the
vicinity. No adverse impacts to benthos
outside the disposal site have been
identified based on comprehensive
monitoring.

(10) Potentiality for the Development
or Recruitment of Nuisance Species in
the Disposal Site. (40 CFR 228.6(a) (10)).

Nuisance species, considered as any
undesirable organism not previously
existing at a location, have not been
observed at, or in the vicinity of, the
proposed modified HOODS. Disposal of
dredged material, as well as monitoring,
has been ongoing for the past 25 years.
The dredged material to be disposed at
the proposed modified ODMDS is
expected to be from similar locations to
those dredged previously and disposed
of at the existing site; therefore, it
expected that any benthic organisms
transported to the site would be
relatively similar in nature to those
already present.

(11) Existence at or in Close Proximity
to the Site of any Significant Natural or
Cultural Feature of Historical
Importance. (40 CFR 228.6(a) (11)).

EPA evaluated state records and
coordinated with the California State
Lands Commission concerning historic
shipwrecks near HOODS. The EA
documents that the nearest recorded
shipwreck sites are close to shore and
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would not be affected by ongoing
disposal at HOODS. In addition, USACE
conducted a survey for potential
shipwrecks near the existing HOODS in
1991 (prior to designation of the existing
HOODS). The USACE survey identified
three magnetic anomalies that could
potentially be associated with
unrecorded shipwrecks. None of these
anomalies has been buried by the
existing HOODS disposal mound. The
EPA collected high-resolution
multibeam echo sounder data in 2014 at
the locations of each magnetic anomaly,
and confirmed that no debris,
structures, or other material extended
above the sediment surface at any of
these locations. Because these
anomalies do not extend above the
surface now, and apparently have not
since at least 1991, their exact character
remains unknown. Ongoing disposal
operations may effectively bury these
features further but will not otherwise
directly affect them.

III. Environmental Statutory Review

a. National Environmental Policy Act
(NEPA)

The EPA’s primary voluntary NEPA
document for expanding the existing
HOODS is the EA, prepared by the EPA
in cooperation with the USACE and
issued for public review simultaneously
with this proposed rule. Anyone
desiring to review the EA may access it
at www.regulations.gov under Docket ID
No. EPA-R09-OW-2020-0188, or at
https://www.epa.gov/ocean-dumping/
humboldt-open-ocean-disposal-site-
hoods-documents. The EA and its
Appendices provide the threshold
environmental review for modification
of HOODS. The EA discusses in detail
the purpose and need for the proposed
action and examines alternatives. The
EPA determined that there would be no
significant adverse impacts of
implementing either of the action
alternatives evaluated for expanding the
existing HOODS.

The following three ocean disposal
alternatives were considered in detail in
the EA.

No Action Alternative

The No Action Alternative is defined
as not modifying the size of the existing
HOODS boundaries. This alternative
would not address the need for an
adequately sized ocean disposal site to
accommodate an annual average of
1,000,000 cy of ongoing and future
dredging. Because there is no other
currently available disposal site for this
material, rapid shoaling of the entrance
channel would quickly render
navigation unsafe, significantly affecting

the economy of the greater Eureka area.
Increased wave action in the Harbor
entrance would endanger commercial
ships as well as fishing and recreational
vessels. This situation would discourage
shippers from using Humboldt Bay for
commerce, because it requires
additional vessel trips to accommodate
“light-loaded” vessels, resulting in
increased transportation costs,
decreased vessel safety, and
maneuvering problems. This would
have a long-term adverse impact on the
local economy. In addition, use of the
Humboldt Harbor as a port of refuge
could be affected. Finally, ship
groundings caused by improperly
maintained deep-draft channels could
result in adverse ecological
repercussions (i.e., oil and fuel spills).
Although the No Action Alternative
would not address the purpose and
need for the proposed action, it was
evaluated in the EA as a basis to
compare the effects of the other
alternatives considered.

Alternative 1: Expansion of HOODS by
1 nmi (Preferred Alternative)

Alternative 1, the Proposed Action, is
to slightly reorient and expand the
existing HOODS boundary by 1 nmi to
the north (upcoast) and 1 nmi to the
west (offshore). Alternative 1 is the
Proposed Action because it would
provide environmentally acceptable
disposal capacity for many years, while
also affording the most operational
flexibility for managing the dredged
material in a manner that would further
minimize even physical impacts over
time. This configuration would result in
the total area of the site increasing from
1 square nmi to 4 square nmi. The
effective total capacity of the site would
increase from the original 25 million cy
to over 100 million cy (i.e., allowing for
75 million cy of additional disposal to
occur), before mounding to — 130 feet
could again occur across the entire site.
If current disposal practices were to
continue unchanged (i.e., if 1 million cy
of entrance channel sand per year were
to continue to be disposed of at HOODS
indefinitely), the modified site would
reach capacity in about 75 years.

Alternative 2: Expansion of HOODS by
2 nmi

Alternative 2 is the expansion of the
existing HOODS boundary by %2 nmi to
the north (upcoast) and 2 nmi to the
west (offshore). This configuration
would result in the total area of the site
increasing from 1 square nmi to 2.25
square nmi. The effective total capacity
of the site would increase from the
original 25 million cy to approximately
56 million cy (i.e., allowing for

approximately 31 million cy of
additional disposal to occur), before
mounding to — 130 feet could again
occur across the entire site. If current
disposal practices were to continue
unchanged (i.e., if 1 million cy per year
of entrance channel sand were to
continue to be disposed of at HOODS
indefinitely), the modified site would
reach capacity in about 31 years.

b. Magnuson-Stevens Act

The EPA submitted an EFH
assessment to the NMFS, pursuant to
Section 305(b), 16 U.S.C. 1855(b)(2), of
the Magnuson-Stevens Fishery
Conservation and Management Act, as
amended, 16 U.S.C. 1801 to 1891. The
EPA determined that the expansion of
HOODS by one nmi (the proposed
action) will not significantly affect
managed species or EFH. NMFS
concurred with the EPA’s
determination, but included one
Conservation Recommendation to
further minimize potential impacts.
Specifically, NMFS recommended
continuing to manage future disposal at
HOODS by expanding the mound while
leaving other areas of the site
undisturbed as long as possible, rather
than purposely spreading disposal
events throughout the site each year.
The draft SMMP (available along with
this proposed rule for public comment)
discusses a proposed approach for
implementing this NMFS Conservation
Recommendation; the SMMP will be
finalized after considering any
comments on it and on this proposed
rule.

c. Coastal Zone Management Act

The EPA will submit a Consistency
Determination (CD) package to the
California Coastal Commission (CCC)
following the close of the public
comment period on the Environmental
Assessment and the proposed rule. The
CD package will specifically address
how the proposed action to expand
HOODS is consistent to the maximum
extent practicable with the California
Coastal Act Chapter 3 policies. EPA will
not take final action on the proposed
HOODS expansion until CCC review of
EPA’s consistency determination is
complete and any comments have been
addressed to the maximum extent
practicable.

d. Endangered Species Act

The ESA, as amended, 16 U.S.C. 1531
to 1544, requires federal agencies to
consult with NMFS and the USFWS to
ensure that any action authorized,
funded, or carried out by the federal
agency is not likely to jeopardize the
continued existence of any endangered
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species or threatened species or result in
the destruction or adverse modification
of any critical habitat. The EPA
completed informal ESA consultations
with USFWS and NMFS, and the
consultations are included as an
Appendix to the EA.

Based on those consultations, the EPA
determined that the proposed action
will have “no effect” on marine
mammals, sea turtles and certain
seabird species. The EPA further
determined that the proposed action
“may affect but is not likely to adversely
affect” anadromous fish (including the
SONCC Coho ESU, the CC Chinook
Salmon ESU, the NC Steelhead DPS,
Eulachon, and sDPS Green Sturgeon),
marbled murrelet, and short-tailed
albatross. The Services concurred with
these findings and no additional
mitigation measures were recommended
beyond the avoidance and minimization
aspects of the EPA mandatory disposal
site use conditions which would apply
to every project using HOODS (these
conditions are included with the draft
SMMP, and relevant provisions of the
SMMP would be identified or
incorporated into subsequently issued
permits and Federal projects).

e. National Historic Preservation Act

The National Historic Preservation
Act (NHPA), 16 U.S.C. 470 to 470a-2,
requires federal agencies to consider the
effect of their actions on districts, sites,
buildings, structures, or objects,
included in, or eligible for inclusion in
the National Register of Historic Places
(NRHP). The depths of the proposed
HOODS (approximately 150-200 feet)
generally excludes potential habitation
or resources related to human
settlements in this area. Historic
shipwreck remnants do exist in the
general vicinity, but none would be
affected by ongoing disposal activities
within the expanded HOODS
boundaries.

1IV. Statutory and Executive Order
Reviews

This rule proposes to modify the
HOODS by expanding the boundaries of
the existing site pursuant to Section 102
of the MPRSA, 33 U.S.C 1412. This
proposed action complies with
applicable executive orders and
statutory provisions as follows:

a. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This proposed action is not a
“significant regulatory action” under
the terms of Executive Order 12866 (58
FR 51735, October 4, 1993) and is

therefore not subject to review under
Executive Orders 12866 and 13563 (76
FR 3821, January 21, 2011).

b. Executive Order 13089: Coral Reef
Protection

Executive Order 13089 on Coral Reef
Protection directs agencies “to preserve
and protect the biodiversity, health,
heritage, and social and economic value
of U.S. coral reef ecosystems and the
marine environment.” This E.O. does
not apply to this action because there
are no coral reef ecosystems in the
HOOQODS area.

c¢. Paperwork Reduction Act

This proposed action does not impose
an information collection burden under
the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.
Burden is defined at 5 CFR 1320.3(b).
This proposed site modification does
not require persons to obtain, maintain,
retain, report, or publicly disclose
information to or for a federal agency.

d. Regulatory Flexibility Act

The Regulatory Flexibility Act
generally requires federal agencies to
prepare a regulatory flexibility analysis
of any rule subject to notice and
comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions. For
purposes of assessing the impacts of this
rule on small entities, small entity is
defined as: (1) A small business defined
by the Small Business Administration’s
size regulations at 13 CFR 121.201; (2)

a small governmental jurisdiction that is
a government of a city, county, town,
school district, or special district with a
population of less than 50,000; and (3)

a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field. The EPA
determined that this proposed action
will not have a significant economic
impact on small entities because the
proposed rule will only have the effect
of expanding an existing site in order to
allow ongoing disposal of dredged
material in ocean waters. After
considering the economic impacts of
this proposed rule, the EPA certifies that
this proposed action will not have a
significant economic impact on a
substantial number of small entities.

e. Unfunded Mandates Reform Act

This proposed action contains no
federal mandates under the provisions
of Title I of the Unfunded Mandates
Reform Act (UMRA) of 1995, 2 U.S.C.
1531 to 1538, for State, local, or tribal
governments or the private sector. This
proposed action imposes no new
enforceable duty on any State, local or
tribal governments or the private sector.
Therefore, this proposed action is not
subject to the requirements of sections
202 or 205 of the UMRA. This proposed
action is also not subject to the
requirements of section 203 of the
UMRA because it contains no regulatory
requirements that might significantly or
uniquely affect small government
entities. Those entities are already
subject to existing permitting
requirements for the disposal of dredged
material in ocean waters.

f. Executive Order 13132: Federalism

This proposed action does not have
federalism implications. It does not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among various levels of
government, as specified in Executive
Order 13132. Thus, Executive Order
13132 does not apply to this proposed
action. In the spirit of Executive Order
13132, and consistent with the EPA
policy to promote communications
between the EPA and State and local
governments, the EPA specifically
solicited comments on this proposed
action from State and local officials.

g. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This proposed action does not have
tribal implications, as specified in
Executive Order 13175 because the
modification of the existing HOODS
will not have a direct effect on Indian
Tribes, on the relationship between the
federal government and Indian Tribes,
or on the distribution of power and
responsibilities between the federal
government and Indian Tribes. In
addition, the depths of the proposed
HOODS (approximately 150 to 200 feet)
generally excludes potential habitation
or resources related to human
settlements. Thus, Executive Order
13175 does not apply to this action.
Nevertheless, the EPA specifically
solicited input from officials of 10
potentially interested tribal
governments during the scoping phase
of this action. The EPA is now actively
soliciting comments from these tribes on
this proposed action, as well as any
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comments related to this Executive
Order.

h. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern health or
safety risks, such that the analysis
required under section 5-501 of the
Executive Order has the potential to
influence the regulation. This proposed
action is not subject to Executive Order
13045 because it does not establish an
environmental standard intended to
mitigate health or safety risks. However,
the EPA welcomes comments on this
proposed action related to this
Executive Order.

i. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed action is not subject to
Executive Order 13211, “Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355)
because it is not a “‘significant
regulatory action” as defined under
Executive Order 12866. However, we
welcome comments on this proposed
action related to this Executive Order.

J. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, 12(d) (§ 15 U.S.C. 272), directs the
EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus bodies. The
NTTAA directs the EPA to provide
Congress, through Office of Management
and Budget, explanations when the
Agency decides not to use available and
applicable voluntary consensus
standards. This proposed action
includes environmental monitoring and
measurement as described in the EPA’s
proposed SMMP. The EPA will not
require the use of specific, prescribed
analytic methods for monitoring and
managing the proposed modified
HOODS. The Agency plans to allow the
use of any method, whether it
constitutes a voluntary consensus
standard or not, that meets the
monitoring and measurement criteria

discussed in the SMMP. The EPA
welcomes comments on this aspect of
the proposed rulemaking and,
specifically, invites the public to
identify potentially applicable voluntary
consensus standards and to explain why
such standards should be used in this
proposed action.

k. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629)
establishes federal executive policy on
environmental justice. Its main
provision directs federal agencies, to the
greatest extent practicable and
permitted by law, to make
environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States. The
EPA determined that this proposed rule
will not have disproportionately high
and adverse human health or
environmental effects on minority or
low-income populations because it does
not affect the level of protection
provided to human health or the
environment. The EPA has assessed the
overall protectiveness of modifying the
existing HOODS against the criteria
established pursuant to the MPRSA to
ensure that any adverse impact to the
environment will be mitigated to the
greatest extent practicable. The EPA
welcomes comments on this proposed
action related to this Executive Order.

List of Subjects in 40 CFR Part 228

Environmental protection, Water
pollution control.

Authority: This action is issued under the
authority of Section 102 of the Marine
Protection, Research, and Sanctuaries Act, as
amended, 33 U.S.C. 1401, 1411, 1412.

Dated: May 14, 2020.
John W. Busterud,
Regional Administrator, EPA Region 9.

For the reasons set out in the
preamble, the EPA proposes to amend
chapter [, title 40 of the Code of Federal
Register as follows:

PART 228—CRITERIA FOR THE
MANAGEMENT OF DISPOSAL SITES
FOR OCEAN DUMPING

m 1. The authority citation for part 228
continues to read as follows:

Authority: 33 U.S.C. 1412 and 1418.

m 2. Section 228.15 is amended by
revising paragraphs (1)(10) (i) through
(vi) to read as follows:

§228.15 Dumping sites designated on a
final basis.

(1)* * %
(10)* * %

(i) Location: The coordinates of the
four corners of the square site are: 40°
50.300" North latitude (N) by
124°018.017" West longitude (W);
40°49.267’ N by 124°15.767° W;
40°47.550' N by 124°17.083’ W; and
40°48.567' N by 124°19.300° W (North
American Datum from 1983).

(ii) Size: 4 square nautical miles (13.4
square kilometers).

(iii) Depth: Water depths within the
area range between approximately 150
to 200 feet (45 to 61 meters).

(iv) Use Restricted to Disposal of:
Disposal shall be limited to dredged
material determined to be suitable for
ocean disposal according to 40 CFR
220-228.

(v) Period of Use: Continuing use over
50 years from date of site designation,
subject to restrictions and provisions set
forth in paragraph (1)(10)(vi) of this
section.

(vi) Restrictions/Provisions: Site
management and monitoring activities
shall be implemented during the period
of site use in accordance with the
permit or Federal project that identifies
or incorporates the most recent Site
Management and Monitoring Plan
(SMMP) for the HOODS published by
EPA in consultation with USACE, and
as may be modified in EPA
concurrences for individual projects
disposing at HOODS. The SMMP may
be periodically revised as necessary;
proposed substantive revisions to the
SMMP shall be made following
opportunity for public review and
comment.

[FR Doc. 2020-11030 Filed 5-28-20; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 200513-0139]
RIN 0648-BJ12

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Northeast
Multispecies Fishery; Framework
Adjustment 59

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: This action proposes to
approve and implement Framework
Adjustment 59 to the Northeast
Multispecies Fishery Management Plan.
This rule would set or adjust catch
limits for 19 of the 20 multispecies
(groundfish) stocks, and make minor
changes to groundfish management
measures. This action is necessary to
respond to updated scientific
information and to achieve the goals
and objectives of the fishery
management plan. The proposed
measures are intended to help prevent
overfishing, rebuild overfished stocks,
achieve optimum yield, and ensure that
management measures are based on the
best scientific information available.

DATES: Comments must be received by
June 15, 2020.

ADDRESSES: You may submit comments,
identified by NOAA-NMFS-2020-0013
by either of the following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal eRulemaking Portal.

1. Go to www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2020-
0013;

2. Click the “Comment Now!” icon
and complete the required fields; and

3. Enter or attach your comments.

e Mail: Submit written comments to
Michael Pentony, Regional
Administrator, National Marine
Fisheries Service, 55 Great Republic
Drive, Gloucester, MA 01930. Mark the
outside of the envelope, “Comments on
the Proposed Rule for Groundfish
Framework Adjustment 59.”

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by us. All comments

received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. We will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous).

Copies of Framework Adjustment 59,
including the draft Environmental
Assessment, the Regulatory Impact
Review, and the Regulatory Flexibility
Act Analysis prepared by the New
England Fishery Management Council
in support of this action, are available
from Thomas A. Nies, Executive
Director, New England Fishery
Management Council, 50 Water Street,
Mill 2, Newburyport, MA 01950. The
supporting documents are also
accessible via the internet at: http://
www.nefmc.org/management-plans/
northeast-multispecies or http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Liz
Sullivan, Fishery Policy Analyst, phone:
978-282-8493; email: Liz.Sullivan@
noaa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Summary of Proposed Measures

2. Fishing Year 2020 Shared U.S./Canada
Quotas

3. Catch Limits for Fishing Years 2020-2022

4. Regulatory Corrections Under Secretarial
Authority

1. Summary of Proposed Measures

This action would implement the
management measures in Framework
Adjustment 59 to the Northeast
Multispecies Fishery Management Plan
(FMP). The New England Fishery
Management Council reviewed the
proposed regulations and deemed them
consistent with, and necessary to
implement, Framework 59 in a March
20, 2020, letter from Council Chairman
Dr. John Quinn to Regional
Administrator Michael Pentony. Under
the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), we are
required to publish proposed rules for
comment after preliminarily
determining whether they are consistent
with applicable law. The Magnuson-
Stevens Act allows us to approve,
partially approve, or disapprove
measures that the Council proposes
based only on whether the measures are
consistent with the fishery management
plan, plan amendment, the Magnuson-
Stevens Act and its National Standards,

and other applicable law. Otherwise, we
must defer to the Council’s policy
choices. We are seeking comments on
the Council’s proposed measures in
Framework 59. Through Framework 59,
the Council proposes to:

o Set fishing year 2020 shared U.S./
Canada quotas for Georges Bank (GB)
yellowtail flounder and eastern GB cod
and haddock;

e Set 2020-2022 specifications,
including catch limits, for 15 groundfish
stocks;

¢ Adjust 2020 allocations for four
groundfish stocks: Gulf of Maine (GOM)
winter flounder, Southern New
England/Mid-Atlantic (SNE/MA) winter
flounder, redfish, and ocean pout;

e Address commercial/recreational
allocation issues raised by new Marine
Recreational Information Program
(MRIP) data; and

¢ Revise the GB cod Incidental Catch
total allowable catch (TAC) to remove
the allocation to the Closed Area I Hook
Gear Haddock Special Access Program
(SAP).

This action also proposes regulatory
corrections that are not part of
Framework 59, but that may be
considered and implemented under our
section 305(d) authority in the
Magnuson-Stevens Act to make changes
necessary to carry out the FMP. We are
proposing these corrections in
conjunction with the Framework 59
proposed measures for expediency
purposes. These proposed corrections
are described in Section 4, Regulatory
Corrections under Secretarial Authority.

2. Fishing Year 2020 Shared U.S./
Canada Quotas

Management of Transboundary Georges
Bank Stocks

Eastern GB cod, eastern GB haddock,
and GB yellowtail flounder are jointly
managed with Canada under the United
States/Canada Resource Sharing
Understanding. The Transboundary
Management Guidance Committee
(TMGQC) is a government-industry
committee made up of representatives
from the United States and Canada. For
historical information about the TMGC
see: http://www.bio.gc.ca/info/intercol/
tmgc-cogst/index-en.php. Each year, the
TMGC recommends a shared quota for
each stock based on the most recent
stock information and the TMGC’s
harvest strategy. The TMGC'’s harvest
strategy for setting catch levels is to
maintain a low to neutral risk (less than
50 percent) of exceeding the fishing
mortality limit for each stock. The
harvest strategy also specifies that when
stock conditions are poor, fishing
mortality should be further reduced to


http://www.nefmc.org/management-plans/northeast-multispecies
http://www.nefmc.org/management-plans/northeast-multispecies
http://www.nefmc.org/management-plans/northeast-multispecies
http://www.bio.gc.ca/info/intercol/tmgc-cogst/index-en.php
http://www.bio.gc.ca/info/intercol/tmgc-cogst/index-en.php
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2020-0013
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2020-0013
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2020-0013
http://www.regulations.gov
http://www.regulations.gov
mailto:Liz.Sullivan@noaa.gov
mailto:Liz.Sullivan@noaa.gov
http://www.regulations.gov
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promote stock rebuilding. The shared
quotas are allocated between the United
States and Canada based on a formula
that considers historical catch (10-
percent weighting) and the current
resource distribution (90-percent
weighting).

For GB yellowtail flounder, the
Council’s Scientific and Statistical
Committee (SSC) also recommends an
acceptable biological catch (ABC) for the
stock. The ABC is typically used to
inform the U.S. TMGC'’s discussions
with Canada for the annual shared
quota. Although the stock is jointly
managed with Canada, and the TMGC

recommends annual shared quotas, the
Council may not set catch limits that
would exceed the SSC’s
recommendation. The SSC does not
recommend ABCs for eastern GB cod
and haddock because they are
management units of the total GB cod
and haddock stocks. The SSC
recommends overall ABCs for the total
GB cod and haddock stocks. The shared
U.S./Canada quota for eastern GB cod
and haddock is included in these
overall ABCs, and must be consistent
with the SSC’s recommendation for the
total GB stocks.

2020 U.S./Canada Quotas

The Transboundary Resources
Assessment Committee conducted
assessments for the three transboundary
stocks in July 2019, and detailed
summaries of these assessments can be
found at: https://www.nefsc.noaa.gov/
assessments/trac/. The TMGC met in
September 2019 to recommend shared
quotas for 2020 based on the updated
assessments, and the Council adopted
the TMGC’s recommendations in
Framework 59. The proposed 2020
shared U.S./Canada quotas, and each
country’s allocation, are listed in Table
1.

TABLE 1—PROPOSED 2020 FISHING YEAR U.S./CANADA QUOTAS AND PERCENT OF QUOTA ALLOCATED TO EACH

COUNTRY
[Mt, live weight]
Quota Eastern GB cod Eﬁztgég CGkB GE;I gggggrta"
Total Shared QUOTA .....cccueiiiiiie et e e e e e e e e nre e e ennes 650 30,000 162
U.S. Quota 188.5 (29%) 16,200 (54%) 120 (74%)
Canadian QUOTA .......ceiuiiieirieierre ettt e 461.5 (71%) 13,800 (46%) 42 (26%)

The proposed 2020 U.S. quota for
eastern GB cod would represent a 0.3-
percent decrease compared to 2019; the
proposed 2020 U.S. quota for eastern GB
haddock and GB yellowtail flounder
would represent 8-percent and 13-
percent increases, respectively,
compared to 2019. The slight quota
decrease for eastern GB cod is due to a
decision on how to round the share of
the quota allotted to each country. The
increase for eastern GB haddock is due
to an increase in the portion of the
shared quota that is allocated to the
United States. The increase for GB
yellowtail flounder is due to an increase
in the total shared ABC for the stock,
despite a slight decrease in the portion
of the quota that is allocated to the
United States. For a more detailed
discussion of the TMGC’s 2020 catch
advice, see the TMGC’s guidance
document that will be posted at: https://
www.greateratlantic.fisheries.noaa.gov/.
The 2020 U.S. quotas for eastern GB
cod, eastern GB haddock, and GB
yellowtail that are proposed in
Framework Adjustment 59, if approved,
will replace the 2020 quotas previously
specified for these stocks (85 FR 23229;
April 27, 2020). This is discussed
further in Section 3, Catch Limits for the
2020-2022 Fishing Years.

The regulations implementing the
U.S./Canada Resource Sharing
Understanding require deducting any
overages of the U.S. quota for eastern GB
cod, eastern GB haddock, or GB
yellowtail flounder from the U.S. quota

in the following fishing year. If catch
information for the 2019 fishing year
indicates that the U.S. fishery exceeded
its quota for any of the shared stocks, we
will reduce the respective U.S. quotas
for the 2020 fishing year in a future
management action, as close to May 1,
2020, as possible. If any fishery that is
allocated a portion of the U.S. quota
exceeds its allocation and causes an
overage of the overall U.S. quota, the
overage reduction would be applied
only to that fishery’s allocation in the
following fishing year. This ensures that
catch by one component of the overall
fishery does not negatively affect
another component of the overall
fishery.

3. Catch Limits for Fishing Years 2020-
2022

Summary of the Proposed Catch Limits

Tables 2 through 11 show the
proposed catch limits for the 2020-2022
fishing years. A brief summary of how
these catch limits were developed is
provided below. More details on the
proposed catch limits for each
groundfish stock can be found in
Appendix II (Calculation of Northeast
Multispecies Annual Catch Limits, FY
2020-FY 2022) to the Framework 59
Environmental Assessment (see
ADDRESSES for information on how to
get this document).

Through Framework 59, the Council
proposes to adopt catch limits for 14
groundfish stocks for the 2020-2022
fishing years based on stock assessments

completed in 2019, and fishing year
2020-2021 specifications for GB
yellowtail flounder. Framework 57 (83
FR 18985; May 1, 2018) previously set
2020 quotas for the five groundfish
stocks not assessed in 2019 (GOM
winter flounder, SNE/MA winter
flounder, redfish, ocean pout, and
Atlantic wolffish), based on assessments
conducted in 2017. This action would
include minor adjustments for four of
these stocks (excluding Atlantic
wolffish) for fishing year 2020. Table 2
details the percent change in the 2020
catch limit compared to the 2019 fishing
year.

Because Framework 59 is not in place
in time for the May 1 start to the fishing
year, the fishing year 2020 quotas
previously set by Frameworks 57 and 58
are in effect from May 1, 2020, through
April 20, 2021, unless and until
replaced by the quotas proposed in this
action. However, neither framework set
a 2020 quota for the eastern portion of
the GB cod and haddock stocks. A
default quota for eastern GB cod and
eastern GB haddock required by current
regulations will be in effect from May 1,
2020, through July 31, 2020, unless and
until replaced by the quotas proposed in
this action (85 FR 23229; April 27,
2020).

Overfishing Limits and Acceptable
Biological Catches

The overfishing limit (OFL) is
calculated to set the maximum amount
of fish that can be caught in a year,


https://www.greateratlantic.fisheries.noaa.gov/
https://www.greateratlantic.fisheries.noaa.gov/
https://www.nefsc.noaa.gov/assessments/trac/
https://www.nefsc.noaa.gov/assessments/trac/
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without constituting overfishing. The
ABC is typically set lower than the OFL
to account for scientific uncertainty. For
GB cod, GB haddock, and GB yellowtail
flounder, the total ABC is reduced by
the amount of the Canadian quota (see
Table 1 for the Canadian and U.S. shares
of these stocks). Although the TMGC
recommendations were only for fishing
year 2020, the portion of the shared
quota allocated to Canada in fishing
2020 was used to project U.S. ABCs for
GB yellowtail for 2021 and for GB cod
and haddock for 2021 and 2022. This
avoids artificially inflating the U.S. ABC
up to the total ABC for the 2021 and
2022 fishing years. The TMGC will
make new recommendations for 2021,
which would replace any quotas for
these stocks set in this action.

Additionally, although GB winter
flounder, white hake, and Atlantic
halibut are not jointly managed with
Canada, there is some Canadian catch of
these stocks. Because the total ABC
must account for all sources of fishing
mortality, expected Canadian catch of
GB winter flounder (26 mt), white hake
(39 mt), and Atlantic halibut (41 mt) is
deducted from the total ABC. The U.S.
ABC is the amount available to the U.S.
fishery after accounting for Canadian
catch (see Table 2). For stocks without
Canadian catch, the U.S. ABC is equal
to the total ABC.

Based on the SSC’s recommendation,
the Council proposed continuing to set
the OFLs as unknown for GB yellowtail
flounder, witch flounder, and Atlantic
halibut. Additionally, the SSC

recommended setting the OFL for GB
cod as unknown. Empirical stock
assessments are used for these four
stocks, and these assessments can no
longer provide quantitative estimates of
the status determination criteria nor
were appropriate proxies for stock status
determination developed. In the
temporary absence of an OFL, given
recent catch data and estimated trends
in stock biomass showing stability or
improvement in stock conditions, we
have preliminarily determined that
these ABGs are a sufficient limit for
preventing overfishing and are
consistent with the National Standards.
This action does not propose any
changes to the status determination
criteria for these stocks.

TABLE 2—PROPOSED FISHING YEARS 2020-2022 OVERFISHING LIMITS AND ACCEPTABLE BIOLOGICAL CATCHES

[Mt, live weight]

2020 Percent 2021 2022
Stock change from
OFL U.S. ABC 2019 OFL U.S. ABC OFL U.S. ABC

GB COd ..o UNK 1,291 —29 UNK 1,291 UNK 1,291
GOM COd ... 724 552 —-21 929 552 1,150 552
GB Haddock ........ 184,822 131,567 126 116,883 76,537 114,925 75,056
GOM Haddock ................. 25,334 19,696 58 21,521 16,794 14,834 11,526
GB Yellowtail Flounder ........... UNK 120 13 UNK B 20 S
SNE/MA Yellowtail Flounder .................... 31 22

CC/GOM Yellowtail Flounder ................... 1,136 823

American Plaice ........cccccceeenn. 4,084 3,155

Witch Flounder ........... UNK 1,483

GB Winter Flounder ......... 790 561

GOM Winter Flounder™* .... 596 447

SNE/MA Winter Flounder* .. 1,228 727

Redfish* ......ccovevieiiieieee 15,852 11,942

White Hake .. 2,857 2,147 —-27 2,906 2,147 2,986 2,147
[20) o o] QR 35,358 27,447 —-32 28,475 22,062 21,744 16,812
N. Windowpane Flounder .... 84 59 —36 84 59 84 59
S. Windowpane Flounder .... 568 426 -10 568 426 568 426
Ocean Pout™ .........cccceveeunen. 169 127 {1 A U BRI RPN
Atlantic Halibut ....... UNK 106 2 UNK 106 0 106
Atlantic Wolffish* .......ccccoooiieiiieeeieees 120 90 0

CC = Cape Cod; N = Northern; S = Southern; UNK = Unknown.

*The GOM winter flounder, SNE/MA winter flounder, redfish, ocean pout, and Atlantic wolffish stocks have U.S. ABCs previously approved in
Framework 57, based on the 2017 assessments. All other stocks’ proposed ABCs based on the 2019 assessments.

Note: An empty cell indicates no OFL/ABC is adopted for that year. These catch limits would be set in a future action.

Annual Catch Limits

Development of Annual Catch Limits

The U.S. ABC for each stock is
divided among the various fishery
components to account for all sources of
fishing mortality. An estimate of catch
expected from state waters and the other
sub-component (e.g., non-groundfish
fisheries or some recreational
groundfish fisheries) is deducted from
the U.S. ABC. The remaining portion of
the U.S. ABC is distributed to the
fishery components that receive an
allocation for the stock. Components of
the fishery that receive an allocation
have a sub-annual catch limit (sub-ACL)

set by reducing their portion of the ABC
to account for management uncertainty
and are subject to AMs if they exceed
their respective catch limit during the
fishing year. For GOM cod and haddock
only, the U.S. ABC is first divided
between the commercial and
recreational fisheries, before being
further divided into sub-component and
sub-ACLs. This process is described
fully in Appendix II of the Framework
59 Environmental Assessment.

Sector and Common Pool Allocations

For stocks allocated to sectors, the
commercial groundfish sub-ACL is
further divided into the non-sector

(common pool) sub-ACL and the sector
sub-ACL, based on the total vessel
enrollment in sectors and the
cumulative potential sector
contributions (PSC) associated with
those sectors. The sector and common
pool sub-ACLs proposed in this action
are based on final fishing year 2020
sector rosters. All permits enrolled in a
sector, and the vessels associated with
those permits, had until April 30, 2020,
to withdraw from a sector and fish in
the common pool for the 2020 fishing
year. In addition to the enrollment
delay, all permits that changed
ownership after the roster deadline were
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able to join a sector (or change sector)
through April 30, 2020.

Common Pool Total Allowable Catches

The common pool sub-ACL for each
allocated stock (except for SNE/MA
winter flounder) is further divided into
trimester TACs. Table 5 summarizes the
common pool trimester TACs proposed
in this action.

Incidental catch TACs are also
specified for certain stocks of concern
(i.e., stocks that are overfished or subject
to overfishing) for common pool vessels
fishing in the special management
programs (i.e., special access programs
(SAP) and the Regular B Days-at-Sea
(DAS) Program), in order to limit the
catch of these stocks under each
program. Tables 7 through 10
summarize the proposed Incidental
Catch TACs for each stock and the
distribution of these TACs to each
special management program.

Recreational Allocations

Amendment 16 established the
method for determining the commercial
and recreational allocations of GOM cod
and haddock based on the ratio of
reported landings (for commercial and
recreational) and discards (commercial
only) for the time period 2001-2006
using data from the Groundfish
Assessment Review Meeting III (GARM
II). Based on this method and the catch
data available at the time, since 2010 the
recreational fishery has been annually
allocated 33.7 percent of the GOM cod
ABC and 27.5 percent of the GOM
haddock ABC. As described above, the
recreational sub-ACL is set by reducing
the recreational portion of the ABC to
account for management uncertainty.

The 2019 stock assessments used
updated data to assess groundfish stocks
including GOM cod and haddock. Data
changes since 2010 include updated
commercial landings and discards, the
incorporation of recreational discards,
and Marine Recreational Information
Program (MRIP) recreational landings
and discards, which were revised
following the transition from the
telephone-based effort survey to the
mail-based effort survey and the re-
calibration of recreational catch
estimates from 1981 to the present.
Framework 59 proposes to apply the
same method approved in Amendment
16 but with the revised data for the
same time period of 2001-2006, which
would result in a revised recreational
allocation of 37.5 percent for GOM cod
and 33.9 percent for GOM haddock. The
remaining portion of the ABC (62.5
percent for GOM cod, 66.1 percent for
GOM haddock) would be allocated to
the commercial fisheries, which include
the federal commercial groundfish
fishery, state commercial fishery, and
other federal fisheries. Table 11 shows
the original and proposed split in
allocations as a percentage for the
commercial and recreational fisheries
for GOM cod and haddock.

Closed Area I Hook Gear Haddock SAP

The Omnibus Essential Fish Habitat
Amendment (OHA2) (83 FR 15240;
April 9, 2018) eliminated the year-round
closure of Closed Area I. When OHAZ2
eliminated Closed Area I, the Closed
Area I Hook Gear Haddock SAP was no
longer necessary, because the
geographic area is now an open area
accessible to groundfish vessels using
hook gear (with the exception of the
Seasonal Closed Area I North closure).

In a separate rulemaking, we have
proposed to remove the Closed Area I
Hook Gear Haddock SAP under the
Regional Administrator’s authority (85
FR 19129; April 6, 2020). Because
changes in allocations require Council
action, the Council proposed in
Framework 59 to remove the portion of
the Incidental Catch Total Allowable
Catch (TAC) for GB cod that is allocated
to the Closed Area I Hook Gear Haddock
SAP. The allocation of the GB cod
Incidental Catch TAC would remain for
the Regular B Days-at-Sea Program and
the Eastern U.S./Canada Haddock SAP
(Table 8).

Default Catch Limits for Future Fishing
Years

Framework 53 established a
mechanism for setting default catch
limits in the event a future management
action is delayed. If final catch limits
have not been implemented by the start
of a fishing year on May 1, then default
catch limits are set at 35 percent of the
previous year’s catch limit. The default
catch limits are effective until July 31 of
that fishing year, or when replaced by
new catch limits, whichever happens
first. If the default value is higher than
the Council’s recommended catch limit
for the upcoming fishing year, the
default catch limits will be equal to the
Council’s recommended catch limits for
the applicable stocks for the upcoming
fishing year. Because groundfish vessels
are not able to fish if final catch limits
have not been implemented, this
measure was established to minimize
disruption to the groundfish fishery.
Additional description of the default
catch limit mechanism is provided in
the preamble to the Framework 53 final
rule (80 FR 25110; May 1, 2015).

TABLE 3—PROPOSED CATCH LIMITS FOR THE 2020 FISHING YEAR

[Mt, live weight]

. State
Total Groundfish Sector Common Recreational Midwater Scallop Small- waters Other
Stock ACL SUb-ACL | sub-ACL pool sUb-ACL frawl fishery _mesh sub- sub-
sub-ACL fishery fisheries component component
AtoH A+B+C A B C D E F G H
1,234 1,073 1,041 31 19 142
523 468 267 9 48 7
124,969 121,864 119,410 2,454 0 658
18,580 18,267 11,754 303 65 65
GB Yellowtail Floun-
o [T R 116 95 92 S| e | e 18.6 2.2 0.0 0.0
SNE/MA Yellowtail
Flounder ............... 21 15 12 B | i | e, 2| e, 0 4
CC/GOM Yellowtail
Flounder ............... 787 688 656 32 58 41
American Plaice ...... 3,000 2,937 2,859 78 32 32
Witch Flounder ........ 1,414 1,310 1,275 35 44 59
GB Winter Flounder 545 522 502 21 0 22
GOM Winter Floun-
o[- 432 287 272 14 139 7
SNE/MA Winter
Flounder 699 539 475 63 36 124
Redfish .....ccccovvenne 11,351 11,231 11,085 147 60 60
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TABLE 3—PROPOSED CATCH LIMITS FOR THE 2020 FISHING YEAR—Continued
[Mt, live weight]
Common Midwater Small- State Other
Total Groundfish Sector Recreational Scallop waters
Stock ACL sub-ACL | sub-ACL | (PORL, sub-ACL raw fishery | gnesh sub- | oub
y component P
AtoH A+B+C A B C D E F G H
White Hake .............. 2,041 2,019 1,995 24 | e | e | e 11 1
Pollock ...c.ceveieiienees 26,184 23,989 23,752 P2 1< T R IO B 1,098 1,098
N. Windowpane
Flounder ............... 55 38 na 38 | e | e, 12 | s 1 5
S. Windowpane
Flounder ............... 412 48 na 48 26 196
Ocean Pout .. 120 92 na 92 1 27
Atlantic Halibut ........ 102 77 na 77 21 4
Atlantic Wolffish ....... 84 82 na 82 1 1
na: Not allocated to sectors.
TABLE 4—PROPOSED CATCH LIMITS FOR THE 2021 FISHING YEAR
[Mt, live weight]
Common Midwater Small- State Other
Total Groundfish Sector Recreational Scallop waters
Stock ACL sub-ACL | sub-ACL | PoRL, sub-ACL e fishery | pmesh sub- | oSk
y component P
AtoH A+B+C A B C D E F G H
GB Cod ..oovvvenee 1,234 1,073 1,041 31 19 142
GOM Cod 523 468 267 9 48 7
GB Haddock . 72,699 70,892 69,465 1,428 0 383
GOM Haddock ........ 15,843 15,575 10,022 258 56 56
GB Yellowtail Floun-
der i, 116 95 92 £ 7 U I 19 2 0 0
SNE/MA Yellowtail
Flounder ............... 21 15 12 S| e | e 2| e 0 4
CC/GOM Yellowtail
Flounder ............... 787 688 656 B2 | e | e | e 58 4
American Plaice 2,740 2,682 2,611 71 29 29
Witch Flounder ........ 1,414 1,310 1,275 35 44 59
GB Winter Flounder 545 522 502 21 0 22
GOM Winter Floun-
der® s | e | e 0 O | e | e | e | e | e | e
SNE/MA Winter
Flounder* 0 0
Redfish* .... 0 0
White Hake 1,995 24
Pollock .....ccovvvreeniennne 21,047 19,282 19,092 190
N. Windowpane
Flounder ............... 55 38 na 38 | e | e, 12 | s 1 5
S. Windowpane
Flounder ............... 48 na 48 26 196
OCEAN POUL™ .iiiii | eoeiieieiiinien | eveerieeieesnsienie | seeneesesieennae | seeseeseesesneenes | eeseesesseesesseeses | cesesieeseenienne | seesseesesiessens | eeseesesseesennne | seeseeeseesensnees | eeneeseesieeneenns
Atlantic Halibut ........ 77 na 77 21 4
Atlantic WOIFfISh * ... | oo | i | i | evrereeiiesesieens | eveesiesesseeseseenes | eesesesieenen | ereeneenesennes | eeseesesieenens | evesesseesenies | eseeessesesneen
na: Not allocated to sectors.
*These stocks only have an allocation for fishing year 2020, previously approved in Framework 57.
TABLE 5—PROPOSED CATCH LIMITS FOR THE 2022 FISHING YEAR
[Mt, live weight]
’ Common : Midwater Small- State
Stock Total Groundfish Sector ool Recreational trawl Scallop mesh waters Other sub-
ACL sub-ACL sub-ACL sug—ACL sub-ACL fisher fishery fisheries sub- component
y component
AtoH A+B+C A B C D E F G H
GB Cod ...ccevvnnee 1,234 1,073 1,041 31 19 142
GOM Cod .. 523 468 267 9 48 7
GB Haddock . 71,292 69,521 68,120 1,400 0 375
GOM Haddock ........ 10,873 10,690 6,879 177 38 38
GB Yellowtail Floun-
AEr™ it | s | e 0 O |t | e | eereeeeeneeen | e | e | aeeeee e
SNE/MA Yellowtail
Flounder ............... 21 15 13 < 2 TN RS 2| e, 0 4
CC/GOM Yellowtail
Flounder ............... 787 688 656 32 58 41
American Plaice 2,687 2,630 2,560 70 28 28
Witch Flounder ........ 1,414 1,310 1,275 35 44 59
GB Winter Flounder 545 522 502 21 0 22
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TABLE 5—PROPOSED CATCH LIMITS FOR THE 2022 FISHING YEAR—Continued
[Mt, live weight]
) Common : Midwater Small- State
Stock Total Groundfish Sector pool Recreational trawl Scallop mesh waters Other sub-
ACL sub-ACL sub-ACL Sub-ACL sub-ACL fishery fishery fisheries sub- component
component
AtoH A+B+C A B C D E F G H
GOM Winter Floun-
AOI™ eeieis | e | e 0 O | creerireeeenieeeeei | v | e | e | s | e
SNE/MA Winter
Flounder * 0 0
Redfish* ..... 0 0
White Hake . 1,995 24
Pollock .....cccvveveenennne 14,549 145
N. Windowpane
Flounder ............... 55 38 na 38 | e | e, 12 ] s 1 5
S. Windowpane
Flounder ............... 48 na 48 | i | e, 26 196
OCEAN POUL™ i | coiiiiiiciiniiei | eveeriesieienienes | veeiresrisessene | sreseeieesesiesies | eesresesieesnenesnees | eenenesieenene | sesseesesiesiees | eevesesieesene | sresresseenennens | teveesesneninenns
Atlantic Halibut 77 na 77 21 4
Atlantic WOIFfiISh ™ ... | oo | cereiiieniiniies | vreerirniieenines | rreriiesiieenienns | eesiieesieesneesieesine | eeseesieeeseenes | eesseeesseesneens | seessreesieesnens | seesveesneeniees | seeessessieesnnes

na: Not allocated to sectors.

*These stocks only have an allocation for fishing year 2020, previously approved in Framework 57.
** Framework 59 proposes allocations for GB yellowtail flounder for fishing years 2020 and 2021 only.

TABLE 6—PROPOSED FISHING YEARS 2020-2022 COMMON POOL TRIMESTER TACS

[Mt, live weight]

Stock 2020 2021 2022
toc

Trimester 1 Trimester 2 | Trimester 3 | Trimester 1 Trimester 2 | Trimester 3 | Trimester 1 Trimester 2 | Trimester 3
GB COd ..o 8.8 10.7 11.9 8.8 10.7 11.9 8.8 10.7 11.9
GOM Cod ... 4.3 2.9 1.6 4.3 29 1.6 4.3 2.9 1.6
GB Haddock ... 662.7 810.0 981.8 385.5 471.2 5711 378.1 462.1 560.1
GOM Haddock ... 81.8 78.8 142.4 69.8 67.2 121.5 47.9 46.1 83.4
GB Yellowtail Flounder ............. 0.6 1.0 1.7 0.6 1.0 AT ] s | s | e
SNE/MA Yellowtail Flounder ..... 0.6 0.8 1.5 0.6 0.8 0.6 0.8 15
CC/GOM Yellowtail Flounder .... 18.0 8.2 54 18.0 18.0 8.2 54
American Plaice ........cccccovunennn. 57.6 6.2 . . .
Witch Flounder ...... 19.5 71
GB Winter Flounder .. 1.7 5.0
GOM Winter Flounder 5.4 5.5
Redfish ......c.ccoveeeens 36.7 45.5
White Hake . 9.3 7.6 7.6 9.3 7.6 7.6
PONOCK oo 66.2 82.7 66.5 405 50.7 53.6

TABLE 7—PROPOSED COMMON POOL INCIDENTAL CATCH TACS FOR THE 2020—2022 FISHING YEARS
[Mt, live weight]
Percentage of
Stock common pool 2020 2021 2022
sub-ACL
(1S3 07e o H U UOROURROPRRN 1.68 0.53 0.53 0.53
(10 1Y/ IO Tc I SOOI 1 0.09 0.09 0.09
GB Yellowtail FIOUNAET .....ccuvviiiiiiieceie et 2 0.07 (010 7
CC/GOM Yellowtail Flounder ... 1 0.32 0.32 0.32
American Plaice ..........ccccuueeee.. 5 3.89 3.56 3.49
Witch Flounder ... 5 1.77 1.77 1.77
SNE/MA Winter FIOUNAET .......oooiiiieeieieeceie ettt e see e s s e e snee e 1 (0001 T S B
TABLE 8—PERCENTAGE OF INCIDENTAL CATCH TACS DISTRIBUTED TO EACH SPECIAL MANAGEMENT PROGRAM
Regular B Closed Area | Eastern
Stock DAS hook gear U.S./CA
program haddock SAP | haddock SAP
(%) (%) (%)

(1= 207 o I PRSP PRRRROS 60 0 40
GOM Cod .....cccvvvenneee. 100 n/a n/a
GB Yellowtail Flounder 50 n/a 50
CC/GOM Yellowtail FIOUNGET ......oooiieeieeeiiee e cte et e et e e et e e et e e e e e s snaeeeenaeeennneeesnnes 100 n/a n/a
AMEIICAN PIAICE ...eveeeiieieeieeeee et e e e e et e e e e e e e eaaaeeeeeeeeenbaneeeeeeeanarreeaeeaaan 100 n/a n/a
R TAVL (o] o TN o T T o =Y SRS 100 n/a n/a
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TABLE 8—PERCENTAGE OF INCIDENTAL CATCH TACS DISTRIBUTED TO EACH SPECIAL MANAGEMENT PROGRAM—

Continued
Regular B Closed Area | Eastern
Stock DAS hook gear U.S./CA
program haddock SAP | haddock SAP
(%) (%) (%)
SNE/MA WiINEer FIOUNGET ......oouiiiiiiiiiieerte ettt 100 n/a n/a

TABLE 9—PROPOSED FISHING YEARS 2020-2022 INCIDENTAL CATCH TACS FOR EACH SPECIAL MANAGEMENT PROGRAM

[Mt, live weight]

Regular B DAS Closed Area | Eastern U.S./Canada
program hook gear haddock SAP
Stock haddock SAP
2020 2021 2022 2020-2022 2020 2021 2022
0.32 0.32 0.32 0.0 0.21 0.21 0.21
0.09 0.09 0.09 n/a n/a n/a n/a
0.03 0.03 | oo n/a 0.03 0.03 | coeeeieene
0.32 0.32 0.32 n/a n/a n/a n/a
3.89 3.56 3.49 n/a n/a n/a n/a
Witch Flounder ..................... 1.77 1.77 1.77 n/a n/a n/a n/a
SNE/MA Winter Flounder (015 T O n/a n/a n/a n/a

TABLE 10—PROPOSED FISHING YEARS 2020-2022 REGULAR B DAS PROGRAM QUARTERLY INCIDENTAL CATCH TACS

[Mt, live weight]

2020 2021 2022
Stock 1st 2nd 3rd 4th 1st 2nd 3rd 4th 1st 2nd 3rd 4th
quarter quarter quarter quarter quarter quarter quarter quarter quarter quarter quarter quarter
(13%) (29%) (29%) (29%) (13%) (29%) (29%) (29%) (13%) (29%) (29%) (29%)
GB Cod ............. 0.04 0.09 0.09 0.09 0.04 0.09 0.09 0.09 0.04 0.09 0.09 0.09
GOM Cod .......... 0.01 0.03 0.03 0.03 0.01 0.03 0.03 0.03 0.01 0.03 0.03 0.03
GB Yellowtail
Flounder ......... 0.004 0.010 0.010 0.010 0.00 0.01 0.01 0.01 | oo | e | s | e
CC/GOM
Yellowtail
Flounder ......... 0.04 0.09 0.09 0.09 0.04 0.09 0.09 0.09 0.04 0.09 0.09 0.09
American Plaice 0.51 1.13 1.13 1.13 0.46 1.03 1.03 1.03 0.45 1.01 1.01 1.01
Witch Flounder .. 0.23 0.51 0.51 0.51 0.23 0.51 0.51 0.51 0.23 0.51 0.51 0.51
SNE/MA Winter
Flounder ......... 0.08 0.18 0.18 [0 I T U U U RSER U SRR SRS SRR

TABLE 11—CURRENT AND PROPOSED ALLOCATIONS, BY PERCENTAGE, FOR COMMERCIAL AND RECREATIONAL GULF OF

MAINE COD AND HADDOCK FISHERIES

GOM cod GOM haddock
Commercial Recreational Commercial Recreational
CUITENT (Y0) cuveeentee ettt ettt sttt e b e b e she e et e e e e e bt e saeeeneas 66.3 33.7 72.5 27.5
PropOSEA (%6) .eeeiueieiieeiiieitie ettt e 62.5 37.5 66.1 33.9

4. Regulatory Corrections Under
Secretarial Authority

The following corrections are being
made using Magnuson-Stevens Act
section 305(d) authority to ensure that
FMPs or amendments are implemented
in accordance with the Magnuson-
Stevens Act.

Authority To Change Gear Standard

In 2007, the Council recommended
that the Regional Administrator
implement gear performance standards
that gear must meet before being

considered for use in the Regular B DAS
Program and the Eastern U.S./Canada
Haddock SAP. On December 26, 2007,
we published a final rule approving the
Council’s recommended gear standards
(72 FR 72965). In updating the
regulations to reflect the new gear
standards, the 2007 rule inadvertently
removed the portion of the regulations
that gave the Regional Administrator
authority to approve additional gear
standards, if recommended by the
Council. This rulemaking proposes to

revise the regulatory text to correctly
reflect the Council’s original intent.

Citation for Windowpane Flounder
Accountability Measure

The regulations regarding the
windowpane flounder accountability
measures include a process by which
the AM may be reduced. The
regulations implementing this provision
include an incorrect citation to a
paragraph that was moved to a new
location. This action proposes to correct
this citation.
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Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has made a
preliminary determination that this
proposed rule is consistent with
Framework 59, other provisions of the
Magnuson-Stevens Act, and other
applicable law, subject to further
consideration after public comment. In
making the final determination, we will
consider the data, views, and comments
received during the public comment
period.

This proposed rule has been
determined to be not significant for
purposes of Executive Order (E.O.)
12866.

This proposed rule does not contain
policies with federalism or takings
implications as those terms are defined
in E.O. 13132 and E.O. 12630,
respectively.

An Initial Regulatory Flexibility
Analysis (IRFA) was prepared for this
proposed rule, as required by section
603 of the Regulatory Flexibility Act, 5
U.S.C. 603. The IRFA describes the
economic impact that this proposed rule
would have on small entities, including
small businesses, and also determines
ways to minimize these impacts. The
IRFA includes this section of the
preamble to this rule and analyses
contained in Framework 59 and its
accompanying EA/RIR/IRFA. A copy of
the full analysis is available from the
Council (see ADDRESSES). A summary of
the IRFA follows.

Description of the Reasons Why Action
by the Agency Is Being Considered and
Statement of the Objectives of, and
Legal Basis for, This Proposed Rule

This action proposes management
measures, including annual catch limits,
for the multispecies fishery in order to
prevent overfishing, rebuild overfished
groundfish stocks, and achieve optimum
yield in the fishery. A complete
description of the action, why it is being
considered, and the legal basis for this
action are contained in Framework 59,
and elsewhere in the preamble to this
proposed rule, and are not repeated
here.

Description and Estimate of the Number
of Small Entities to Which This
Proposed Rule Would Apply

The proposed rule would impact the
recreational groundfish, Atlantic sea
scallop, small mesh multispecies,
Atlantic herring, and large-mesh non-
groundfish fisheries. Individually-
permitted vessels may hold permits for
several fisheries, harvesting species of
fish that are regulated by several

different FMPs, even beyond those
impacted by the proposed action.
Furthermore, multiple-permitted vessels
and/or permits may be owned by
entities affiliated by stock ownership,
common management, identity of
interest, contractual relationships, or
economic dependency. For the purposes
of the Regulatory Flexibility Act
analysis, the ownership entities, not the
individual vessels, are considered to be
the regulated entities.

As of June 1, 2019, NMFS had issued
801 commercial limited-access
groundfish permits associated with
vessels (including those in confirmation
of permit history), 589 party/charter
groundfish permits, 730 limited access
and general category Atlantic sea
scallop permits, 716 small mesh
multispecies permits, 78 Atlantic
herring permits, and 834 large-mesh
non-groundfish permits (limited access
summer flounder and scup permits).
Therefore, 3,748 permits are potentially
regulated by this action. When
accounting for overlap between
fisheries, this number falls to 2,177
permitted vessels. Each vessel may be
individually owned or part of a larger
corporate ownership structure, and for
RFA purposes it is the ownership entity
that is ultimately regulated by the
proposed action. Ownership entities are
identified on June 1st of each year based
on the list of all permit numbers, for the
most recent complete calendar year, that
have applied for any type of Northeast
Federal fishing permit. The current
ownership data set is based on calendar
year 2018 permits and contains gross
sales associated with those permits for
calendar years 2016 through 2018.

For RFA purposes only, NMFS has
established a small business size
standard for businesses, including their
affiliates, whose primary industry is
commercial fishing (see 50 CFR 200.2).
A business primarily engaged in
commercial fishing (NAICS code 11411)
is classified as a small business if it is
independently owned and operated, is
not dominant in its field of operation
(including its affiliates), and has
combined annual receipts not in excess
of $11 million for all its affiliated
operations worldwide. The
determination as to whether the entity
is large or small is based on the average
annual revenue for the three years from
2016 through 2018. The Small Business
Administration (SBA) has established
size standards for all other major
industry sectors in the U.S., including
for-hire fishing (NAICS code 487210).
These entities are classified as small
businesses if combined annual receipts
are not in excess of $8.0 million for all
its affiliated operations. As with

commercial fishing businesses, the
annual average of the three most recent
years (2016—2018) is utilized in
determining annual receipts for
businesses primarily engaged in for-hire
fishing.

Ownership data collected from permit
holders indicate that there are 1,670
distinct business entities that hold at
least one permit regulated by the
proposed action. All 1,670 business
entities identified could be directly
regulated by this proposed action. Of
these 1,670 entities, 1,010 are
commercial fishing entities, 305 are for-
hire entities, and 355 did not have
revenues (were inactive in 2018). Of the
1,010 commercial fishing entities, 998
are categorized as small entities and 12
are categorized as large entities per the
NMFS guidelines. All 305 for-hire
entities are categorized as small
businesses.

Description of the Projected Reporting,
Record-Keeping, and Other Compliance
Requirements of This Proposed Rule

The proposed action does not contain
any new collection-of-information
requirements under the Paperwork
Reduction Act (PRA).

Federal Rules Which May Duplicate,
Overlap, or Conflict With This Proposed
Rule

The proposed action does not
duplicate, overlap, or conflict with any
other Federal rules.

Description of Significant Alternatives
to the Proposed Action Which
Accomplish the Stated Objectives of
Applicable Statutes and Which
Minimize Any Significant Economic
Impact on Small Entities

The economic impacts of each
proposed measure is discussed in more
detail in sections 6.5 and 7.12 of the
Framework 59 Environmental
Assessment and are not repeated here.
For the updated groundfish
specifications, the No Action alternative
was the only other alternative
considered by the Council. The
proposed action is predicted to generate
$70.1 million in gross revenues on the
sector portion of the commercial
groundfish trips, $4.8 million more than
No Action. Fishery-wide operating
profits are predicted to be $3.7 million
more than No Action. Therefore, there
are no alternatives that would have
lower economic impacts.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordingkeeping requirements.
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Dated: May 13, 2020.
Samuel D. Rauch, III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons stated in the
preamble, 50 CFR part 648 is proposed
to be amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2. Section 648.85 is amended by:
m a. Revising paragraph (b)(5)(ii), and
m b. Adding (b)(6)(iv)(J)(2)(iii).

The revision and addition read as
follows:

§648.85 Special management programs.
* * * * *

(ii) GB cod. The Incidental Catch TAC
for GB cod specified in this paragraph
(b)(5) shall be subdivided as follows: 60
percent to the Regular B DAS Program
described in paragraph (b)(6) of this

section and 40 percent to the Eastern
U.S./Canada Haddock SAP described in
paragraph (b)(8) of this section.

(6) * % %

(iV) * x %

)=«

2)***

(if) The Council may recommend to
the Regional Administrator an addition
or modification to the gear standards
specified in paragraph (b)(6)(iv)(J)(2)(i)
or (ii) of this section, and the Regional
Administrator may approve the
Council’s recommendation in a manner
consistent with the Administrative
Procedure Act. If the Regional
Administrator does not approve an
addition or modification to the gear
standards as recommended by the
Council, NMFS must provide a written
rationale to the Council regarding its
decision not to do so.

m 3. In § 648.90, revise paragraph
(a)(5)(1)(E)(5) to read as follows:

§648.90 NE multispecies assessment,
framework procedures and specifications,
and flexible area action system.

* * * * *
(a] * % %

(5) * ok %

(1) * *x %

(E) * *x %

(5) Reducing the size of an AM. If the
overall northern or southern
windowpane flounder ACL is exceeded
by more than 20 percent and NMFS
determines that the stock is rebuilt, and
the biomass criterion, as defined by the
Council, is greater than the most recent
fishing year’s catch, then only the small
AM may be implemented as described
in paragraph (a)(5)(i)(E) of this section,
consistent with the Administrative
Procedure Act. This provision applies to
a limited access NE multispecies
permitted vessel fishing on a NE
multispecies DAS or sector trip, and to
all vessels fishing with trawl gear with
a codend mesh size equal to or greater
than 5 inches (12.7 cm) in other, non-
specified sub-components of the fishery,
including, but not limited to, exempted
fisheries that occur in Federal waters
and fisheries harvesting exempted
species specified in §648.80(b)(3).

* * * * *
[FR Doc. 2020-10732 Filed 5-26-20; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection: Special Use
Administration

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension with
revision of a currently approved
information collection, Special Use
Administration.

DATES: Comments must be received in
writing on or before July 28, 2020 to be
assured of consideration. Comments
received after that date will be
considered to the extent practicable.

ADDRESSES: Comments concerning this
notice should be addressed to
Volunteers & Service Program Manager,
USDA Forest Service, Attention: Lands,
USDA Forest Service—Washington
Office, 1400 Independence Avenue
Southwest, Mailstop 1124, Washington,
DC 20250-1124. Comments also may be
submitted via facsimile to 703—605—
5117 or by email to: reply_lands_staff@
usda.gov.

The public may inspect comments
received at the USDA Forest Service—
Washington Office during normal
business hours. Visitors are encouraged
to call ahead to facilitate entry to the
building.

FOR FURTHER INFORMATION CONTACT:
Mark Chandler, Realty Specialist, at
202-205-1117 or via email at
mark.chandler@usda.gov.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Relay
Service (FRS) at 1-800-877-8339
between 8 a.m. and 8 p.m. Eastern

Standard Time, Monday through Friday.

SUPPLEMENTARY INFORMATION:

Title: Special Use Administration.

OMB Number: 0596—0082.

Expiration Date of Approval: January
31, 2017.

Type of Request: Extension with
revision.

Abstract: The information collection
requirements are necessary for the
Forest Service to issue and administer
special use authorizations that allow the
public to use and occupy National
Forest System (NFS) lands under these
authorities. The information collected is
used by Forest Service officials (unless
otherwise noted) to ensure that uses of
NFS lands are authorized, in the public
interest, and compatible with the
Agency’s mission; and/or record
authorization of use granted by
appropriate Forest Service officials.

In addition, the Department of the
Interior (DOI) statutes for the Bureau of
Land Management (BLM), Fish and
Wildlife Service (FWS), National Park
Service (NPS), and Bureau of
Reclamation (BOR) along with the
statute for the U.S. Army Corp of
Engineers (USACE) authorize its
collection of information and will
utilize form SF-299 “Application for
Transportation and Utility Systems and
Facilities on Federal Lands.”

Several statutes authorize the Forest
Service to issue and administer
authorizations for use and occupancy of
NFS lands and collect information from
the public for those purposes. The laws
authorizing the collection of this
information include the Organic
Administration Act of 1897 (16 U.S.C.
551); Title V of the Federal Land Policy
and Management Act of 1976 (FLPMA,
43 U.S.C. 1761-1771); Act of March 4,
1915 (16 U.S.C. 497); Alaska Term
Permit Act of March 30, 1948 (48 U.S.C.
341); Act of September 3, 1954 (68 Stat.
1146; 43 U.S.C. 931c¢, 931d); National
Forest Ski Area Permit Act (16 U.S.C.
497b); section 28 of the Mineral Leasing
Act (30 U.S.C. 185); National Forest
Roads and Trails Act (FRTA, 16 U.S.C.
532-538); section 7 of the Granger-Thye
Act (16 U.S.C. 480d); Act of May 26,
2000 (16 U.S.C. 4601-6d); Federal Lands
Recreation Enhancement Act (16 U.S.C.
6801-6814); Archeological Resource
Protection Act of October 31, 1979 (16
U.S.C. 1996); and the Rural
Electrification Act of 1936, as amended.

Forest Service regulations
implementing these authorities, found
at 36 CFR part 251, subpart B, contain

information collection requirements,
including submission of applications,
execution of forms, and imposition of
terms and conditions that entail
information collection requirements,
such as the requirement to submit
annual financial information, to prepare
and update an operating plan; to
prepare and update a maintenance plan,
and to submit compliance reports and
information updates.

The information helps the Forest
Service identify the environmental and
social impacts of special uses for
purposes of compliance with the
National Environmental Policy Act and
program administration. In addition, the
Forest Service uses the information to
ascertain whether the land use fee(s)
charged for special use authorizations
are based on market value.

Information collection occurs via
application forms, as well as terms and
conditions in special use authorizations
and operating plans. There are six
categories of information collected:

(1) Information required from
proponents and applicants to evaluate
proposals and applications to use or
occupy NFS lands,

(2) Information required from
applicants to complete special use
authorizations,

(3) Annual financial information
required from holders to determine land
use fees,

(4) Information required from holders
to prepare and update operating plans,

(5) Information required from holders
to prepare and update maintenance
plans, and

(6) Information required from holders
to complete compliance reports and
informational updates.

The six categories cover all
information collection requirements
involved in administration of the
Special Uses program, including
application and reporting forms;
authorization forms; supplemental
special use authorization clauses in
Forest Service Handbook 2709.11,
chapter 50; and information collection
requirements not associated with an
approved standard form.

These six categories demonstrate the
complexity of the special uses program
and the importance of standard forms in
administration of the program. Special
use authorizations encompass a variety
of activities ranging from individual
private uses to large-scale commercial
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facilities and public services. Examples
of authorized special uses include
public and private road rights-of-way,
apiaries, domestic water supply
conveyance systems, telephone and
electric service rights-of-way, oil and
gas pipeline rights-of-way,
communications facilities, hydroelectric
power-generating facilities, ski areas,
resorts, marinas, municipal sewage
treatment plants, and public parks and
playgrounds.

Category 1: The Application Process

1. IRS form W-9, Request for
Taxpayer Identification Number and
Certification, is used to certify permit
holder federal tax classification as part
of the permit authorization and
administration process.

2. FS-2300-43, Special Use
Application and Permit for Government-
Owned Buildings, is the form used by
the Forest Service to collect information
and to issue permits for use of
government-owned facilities on NFS
lands.

3. FS—-2700-3a, Holder-Initiated
Revocation of Existing Authorization
and Request for a Special Use Permit, is
used to facilitate issuance of a new
authorization when there is a change in
ownership of authorized improvements
or a change in control of the holder of
a special use authorization.

4. FS-2700-3b, Special Use
Application and Permit for
Noncommercial Group Use, provides
information used to evaluate requests to
use NFS lands for noncommercial
gatherings involving 75 or more people,
such as a wedding or an activity
involving the exercise of First
Amendment rights, and to authorize
such requests.

5. FS-2700-3c, Special Use
Application and Permit for Recreation
Events, is used to collect information
needed to evaluate requests to use NFS
lands for events involving an entry or
participation fee, such as an endurance
ride, and to authorize such requests.

6. FS—2700-3f, Special Use
Application and Permit, Temporary
Permit for Outfitting and Guiding, is the
form used by the Forest Service to
collect information and to issue
temporary permits to use NFS lands for
Outfitting and Guiding services.

7. FS-2700-10, Technical Data for
Communications Uses, is the form used
by the Forest Service to collect
information and to evaluate the
compatibility of communications
equipment at a communications site to
minimize frequency interference and
other compatibility problems.

8. FS-2700-11, Agreement
Concerning a Small Business

Administration Loan for a Holder of a
Special Use Permit, is the form used by
the Forest Service to collect information
and to enter into agreement with a
holder, a lender, and the U.S. Small
Business Administration (SBA)
regarding a loan guaranteed by the SBA.

9. FS-2700-12, Agreement
Concerning a Loan for a Holder of a
Special Use Permit, is the form used by
the Forest Service to collect information
and to enter into an agreement with a
holder and a lender regarding a loan not
guaranteed by the SBA.

10. FS-2700-30, Application for
Permit for Archaeological
Investigations, is the form used by the
Forest Service to collect information
and to evaluate the financial capability
and qualifications of an applicant to
undertake archaeological investigations
on NFS lands.

11. FS-2700-33, Additional Insured
Endorsement for a Special Use
Authorization, is the form used by the
Forest Service to collect information
and to name the United States as an
additional insured in an insurance
policy issued to the holder of a special
use authorization.

12. FS-2700-34, Prospectus for
Campground and Related Granger-Thye
Concessions, is used to select the most
qualified applicant to operate a
concession campground in a
competitive process.

13. FS-2800-22A, Application for
Authorization for Paleontological
Resources Research or Collection, ((re-
numbered from and separated from FS-
2700-36)), is the form used by the Forest
Service to collect information required
to evaluate an applicant’s proposal for
paleontological research or collection to
ensure compliance with statutory and
regulatory requirements established for
such activities.

14. FS—-2800-22B, Authorization to
Conduct Paleontological Resources
Research or Collection, ((re-numbered
from and separated from FS-2700-36)),
is the form used by the Forest Service
to establish stipulations for the
performance of authorized activities
related to paleontological research or
collection.

15. FS-2800-22C, Paleontological
Investigation Report Form, ((re-
numbered from and separated from FS-
2700-36)), is the form used by the Forest
Service to collect information necessary
to evaluate a permit holder’s
compliance with requirements
established under an authorization to
conduct paleontological research or
collection, and to collect information
used in the monitoring of
paleontological resources.

16. FS—2800-22D, Paleontological
Specimen Data Form, ((re-numbered
from and separated from FS-2700-36)),
is the form used by the Forest Service
to provide information regarding
specimens collected under
authorization, which remain Federal
property, and which must be deposited
in an approved repository institution.

17. FS-6500-24, Financial Statement,
provides information used by the
authorized Forest Service officer or
financial analyst to evaluate the
financial capability of an applicant to
undertake the requested use and to
comply with the terms and conditions
of an authorization. This form is used
primarily for requests to operate ski
areas, resorts, and government-owned
campgrounds on NFS lands.

18. 16. FS—-6500-25, Request for
Verification, is the form used by an
authorized Forest Service officer or
financial analyst to: (1) Obtain a release
of information from a financial
institution to verify the financial
capability of an applicant to undertake
the requested use, and (2) to comply
with the terms and conditions of an
authorization. This form is used
primarily for requests to operate ski
areas, resorts, and government-owned
campgrounds on NFS lands.

19. Response to a Prospectus (no
designated form). When the Forest
Service offers a new business
opportunity that requires a Special Use
authorization, for which there is
competitive interest, it is necessary to
issue a prospectus. Information
provided by applicants in response to a
prospectus is used to select the most
qualified applicant.

20. Stanislaus FS—-2300-1A Tuolumne
Wild and Scenic River Permit is the
form used by the Forest Service to
collect information and to issue
temporary permits to use NFS lands for
river permit.

21. Stanislaus FS-2300-1B Cherry
Creek Self-Registration Permit is the
form used by the Forest Service to
collect information and to issue
temporary permits to use NFS lands for
river permit.

Category 2: Special Use Authorizations

1. FS-2700-4, Special Use Permit, is
the form used by the Forest Service to
collect information and to authorize a
variety of uses on NFS lands not
covered by another form.

2. FS-2700-4b, Forest Road Special
Use Permit, is the form used by the
Forest Service to collect information
and to authorize, under FLPMA, the
construction and use of an NFS road,
typically to access private property
within a national forest for commercial



32358

Federal Register/Vol. 85, No. 104/Friday, May 29, 2020/ Notices

purposes, such as timber hauling or
noncommercial purposes such as
residential use.

3. FS-2700-4c, Private Road Special
Use Permit, is the form used by the
Forest Service to collect information
and to authorize, under FLPMA, the
construction and use of a road that is
not part of the forest transportation
system to access non-Federal land, a
mining claim, a mineral leasing area, or
other uses of NFS lands.

4. FS-2700-4d, Temporary Cost
Share Agreement Road Special Use
Permit, is the form used by the Forest
Service to collect information and to
authorize, under FLPMA, the
construction, maintenance, and use of a
temporary road on NFS lands covered
by a cost share agreement to access
private property within a national forest
for commercial purposes, such as timber
harvesting.

5. FS-2700-4h, Special Use Permit for
Campground and Related Granger-Thye
Concessions, is the form used by the
Forest Service to collect information
and to authorize the operation and
maintenance of a government-owned
recreation site on NFS lands.

6. FS—-2700—-4h—Appendix B, Annual
Granger-Thye Fee Offset Agreement, is
used by authorized Forest Service
official and the holder to specify the
government maintenance,
reconditioning, renovation, and
improvement used to offset the land use
fee for a Campground and Related
Granger-Thye Concessions Special Use
Permit.

7. FS-2700-4h—Appendix F, Special
Use Permit for Campground and Related
Granger-Thye Concessions, describes
the Forest Service’s drinking water
program and the requirements that
apply to holders authorized to operate a
federally owned drinking water system.

8. FS-2700—-4h—Appendix G,
Granger-Thye Fee Offset Claim
Certification, is used by a holder to
provide a record of said holder’s direct
and indirect costs attributable to a
project enumerated in a Granger-Thye
Fee Offset Agreement.

9. FS-2700-4i, Special Use Permit for
Outfitting and Guiding, is the form used
by the Forest Service to collect
information and authorize the use and
occupancy of NFS lands to provide
outfitting and guiding services.

10. FS—2700-4j, Special Use Permit
for a Federal Agency’s Electric
Transmission Facilities, is the form used
by the Forest Service to collect
information and authorize the use and
occupancy of NFS lands by a Federal
agency that owns and operates electric
transmission lines and facilities.

11. FS-2700-4—Shawnee, Special
Use Permit for Equestrian Outfitting on
the Shawnee National Forest, is
required as part of a litigation settlement
for the Shawnee National Forest.

12. FS—-2700-5, Term Special Use
Permit, is the form used by the Forest
Service to collect information and
authorize long-term use of NFS lands
involving privately owned facilities.

13. FS—-2700-5a, Term Special Use
Permit for Recreation Residences, is the
form used by the Forest Service to
collect information and authorize a
privately owned recreation residence on
NFS lands.

14. Grand Island-FS-2700-5a, Term
Special Use Permit for Recreation
Residences, is the form used by the
Forest Service to collect information
and authorize a privately owned
recreation residence on Grand Island
Recreation Area.

15. FS—-2700-5b, Ski Area Term
Special Use Permit, is the form used by
the Forest Service to collect information
and authorize ski areas on NFS lands.

16. FS—-2700-5c, Resort/Marina Term
Special Use Permit, is the form used by
the Forest Service to collect information
and authorize a resort/marina on NFS
lands.

17. FS-2700-5d, Resort Supplement
for Outfitting and Guiding, provides
information the Forest Service uses to
authorize outfitting and guiding
occurring at a resort/marina on NFS
lands

18. FS—-2700-9a, Agricultural
Irrigation and Livestock Watering
System Easement, is used by the Forest
Service to collect information and grant
an easement for an agricultural
irrigation or a livestock watering system
on NFS lands.

19. FS-2700-9b, Cost Share
Easement, is used by the Forest Service
to collect information and authorize,
under FRTA, the acquisition,
construction, or reconstruction and the
maintenance and use of an NFS road
that is subject to a cost share agreement.
The parties to the cost share agreement
grant each other easements within the
geographic area covered by the
agreement. A cost share easement is for
a NFS road and is subject to the cost
sharing provisions of the agreement.

20. FS-2700-9c, Non-Cost Share
Easement, is used by the Forest Service
to collect information and authorize,
under FRTA, the construction,
reconstruction, maintenance, and use of
private roads under a cost share
agreement. The parties to the cost share
agreement grant each other easements
within the geographic area covered by
the agreement. A non-cost share
easement is for a private road (rather

than a NFS road) and is not subject to
the cost sharing provisions of the
agreement.

21. FS—-2700-9d, Public Road
Easement, is used by the Forest Service
to collect information and grant
easements, under FRTA, to public road
authorities, such as States or counties,
to construct and maintain public roads
that are not part of the Federal Aid
Highway System.

22. FS—2700-9e, Forest Road
Easement, is issued under the National
Forest Roads and Trails Act. This form
is used by the Forest Service to collect
information and to grant an easement,
under FRTA, to a party to a cost share
agreement, or to another non-Federal
landowner who is cooperating in the
acquisition, construction, or
maintenance of a NFS road. The
easement is for acquisition, construction
or reconstruction, maintenance, and use
of a NFS road that is outside the
boundaries of a cost share agreement. At
the time the easement is granted, the
grantor and the grantee share the costs
of acquisition, construction, and
reconstruction. After the easement is
granted, the grantor and the grantee
share only the cost of maintenance.

23. FS-2700-9f, Private Road
Easement, issued under the National
Forest Roads and Trails Act; the Forest
Service uses this form to collect
information and grant an easement,
under FRTA, to a party to a cost share
agreement, or to another non-Federal
landowner who is cooperating in the
acquisition, construction, or
maintenance of a NFS road. The
easement is for construction or
reconstruction, maintenance, and use of
a private road that is outside the
boundaries of a cost share agreement.
Since the easement is for a private
rather than a NFS road, the cost of
constructing, reconstructing, and
maintaining the road are borne by the
grantee.

24. FS-2700-9g, Forest Road
Easement, issued under the Federal
Land Policy and Management Act, is
used by Forest Service to collect
information and grant an easement,
under FLPMA, for construction,
reconstruction, maintenance, and use of
an NFS road, when the grantee is not a
party to a cost share agreement for the
acquisition, construction, and
maintenance of an NFS road, or when
the grantee does not meet the
requirements for issuance of a forest
road easement under FRTA.

25. FS-2700-9h, Private Road
Easement, issued under the Federal
Land Policy and Management Act, is
used by the Forest Service to collect
information and grant an easement,
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under FLPMA, for construction,
reconstruction, maintenance, and use of
a private road, when the grantee is not

a party to a cost share agreement for the
acquisition, construction, and
maintenance of NFS roads, or when the
grantee does not meet the requirements
for issuance of a private road easement
under FRTA.

26. FS—2700-10b, Communications
Site Lease, is the form used by the
Forest Service to collect information
and to authorize a communications use
within a designated communications
site on NFS lands.

27. FS-2700-10c (re-numbered from
2700-39), Communications use Permit
for Federal Agencies, is the form used
by the Forest Service to collect
information and to authorize a
communications use within a
designated communications site on NFS
lands is to be used ONLY for Federal
Agencies (other than the Forest Service)
who have jurisdiction over the facility.

28. FS—2700-23, Amendment for
Special Use Authorization, is used by
the Forest to collect information and
amend an existing special use
authorization.

29. FS-2700-25, Temporary Special
Use Permit, is used by the Forest Service
to authorize uses of 1 year or less on
NFS lands.

30. FS—2700-26, Major Category Cost
Recovery Agreement, is used to
effectuate cost recovery for special use
applications or authorizations involving
over 50 hours to process or monitor.

31. FS-2700-26b, Cost Recovery
Master Agreement, is used by Forest
Service officials to effectuate cost
recovery for special use applications or
authorizations involving multiple
phases of development or groups of
applications or similar applications for
a specified geographic area.

32. FS-2700-27, Notice to Alaska
Native Corporations Regarding
Prospectus for Visitor Services, is used
by the Forest Service to collect
information and provide notice to
Alaska Native Corporations of the
issuance of a prospectus to conduct
visitor services in Conservation System
Units in Alaska. Notification provides
the Alaska Native Corporations a chance
to request designation as a most directly
affected Native Corporation for purposes
of competing for the opportunity to
conduct visitor services.

33. FS-2700-31, Electric
Transmission Line Easement, the Forest
Service uses this form to collect
information and to grant a long-term
easement, under FLPMA, for an electric
transmission line to a non-federal
organization.

34. FS-2700-32, Permit for
Archaeological Investigations, the Forest
Service uses this form to collect
information and to grant a permit to a
qualified applicant to conduct
archeological investigations on or
within NFS lands.

Category 3: Annual Financial
Information

1. FS-2700-6b, Recreation Residence
Self-Inspection Report, is the Forest
Service uses this form to review and
record any modifications made to a
recreation residence.

2. FS-2700-7, Reconciliation of Sales
for Fee Calculation, this form provides
information used by the Forest Service
to determine land use fees based on
sales revenue.

3. FS-2700-8, Reconciliation of Gross
Fixed Assets to Booked Amounts, the
Forest Service uses the information
provided on this form to determine land
use fees based on the gross fixed assets
of the holder.

4. FS-2700-10a, Telecommunications
Facility Inventory, the Forest Service
uses the information provided on this
form to determine the rent for a
communications facility based on the
number of tenants in the facility.

5. FS—-2700-19, Fee Calculation for
Concession Permits, information
collected via this form is used by the
Forest to determine the land use fee for
concession permits under the Graduated
Rate Fee System.

6. FS—2700-19a, Fee Calculation for
Ski Area Permits, this form collects
information used by the Forest Service
to determine the land use fee for ski area
permits under the Ski Fee Act.

7. FS-2700-38, RUS Certification
Form—Telephone Facility, this form
collects information to determine
eligibility of fee waiver by the Rural
Utility Service.

8. Business Practices (no designated
form). The holder provides information
regarding various business practices,
such as basic accounting or financial
records, upon request by the authorized
officer or as a term and condition of an
authorization. In most circumstances,
the form used is one customarily used
for the type of business involved.

Category 4: Preparing and Updating
Operating Plans (No Designated Form)
Special use authorizations may
contain a clause requiring the holder to
prepare and update an operating plan
that governs day-to-day operations of
the authorized use. This information is
useful to the holder and the Forest
Service, because it specifies procedures
and policies for conducting the
authorized use. Typically, operating

plans contain daily operating
guidelines, fire abatement and control
procedures, monitoring guidelines,
maintenance standards, safety and
emergency plans, and inspection
standards. Operating plans are usually
necessary for complex operations,
commercial uses, and uses conducted in
environmentally sensitive areas.

Category 5: Preparing and Updating
Maintenance Plans (No Designated
Form)

A permit or easement issued under
FLPMA or FRTA may require the holder
or grantee to submit and update a road
maintenance plan or information
necessary for the preparation of a road
maintenance plan. A road maintenance
plan governs the responsibility of the
holder or grantee to perform or pay for
maintenance of an NFS road.

Category 6: Compliance Reports and
Information Updates

1. FS-2700-1, Inspection form for
Special Uses, is used to document
onsite examination of an authorized
activity or facility to assess conditions
and inform a compliance review.

2. Compliance Reports and
Information Updates (no designated
form). Special use authorizations may
contain a clause requiring the holder to
provide the Forest Service with
compliance reports, information reports,
and other information required by
Federal law or to manage NFS lands to
ensure adequate protection of national
forest resources and public health and
safety. Examples of compliance and
information updates include dam
maintenance inspection reports and logs
required by the Reclamation Safety of
Dams Act of 1978; the Federal Dam
Safety Inspection Act of 1979; and the
Dam Safety Act of 1983; documentation
that authorized facilities passed safety
inspections; documentation showing
that the United States is named as an
additional insured in an insurance
policy issued to a holder; notifications
involving a change in ownership of
authorized improvements or a change in
control of the holder; and
documentation of compliance with Title
VI of the Civil Rights Act of 1964.

Forest Service

Estimated Annual Burden: 2.9 burden
hours per response (this is an average
burden per form; this estimated annual
burden also includes data from the DOI
and USACE.

Type of Respondents: Individuals,
Businesses, Non-profit Organizations,
and Non-Federal Governmental entities.

Estimated Annual Number of
Respondents: 168,728 respondents (this
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is a 3-year user rate average as tracked
by the Special Use Data System (SUDS);
this estimated annual number of
respondents also includes data from the
DOI and USACE).

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 336,463.5 hours (this is an
estimation based on a three-year usage
rate as tracked by SUDS multiplied by
Burden Hours per Form; this estimated
annual burden on respondents also
includes data from the DOI and
USACE).

Department of the Interior—BLM, FWS,
NPS and BOR

Estimated Annual Burden: 25 burden
hours per response.

Type of Respondents: Individuals,
Businesses, Non-profit Organizations,
and State and Local and Federal
Government.

Estimated Annual Number of
Respondents: 5,254.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 131,051 hours.

U.S. Army Corp of Engineers

Estimated Annual Burden: 25 burden
hours per response.

Type of Respondents: Individuals,
Businesses, Non-profit Organizations,
and State and Local and Federal
Government.

Estimated Annual Number of
Respondents: 32.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 800 hours.

Comment Is Invited

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a

matter of public record. Comments will
be summarized and included in the
submission request toward Office of
Management and Budget approval.

Greg Smith,

Director, Lands and Realty Management.
[FR Doc. 2020-11615 Filed 5-28—20; 8:45 am]
BILLING CODE 3411-15-P

CIVIL RIGHTS COMMISSION
Sunshine Act Meeting

AGENCY: United States Commission on
Civil Rights.

ACTION: Notice of Commission public
business meeting.

DATES: Friday June 5, 2020, 10:00 a.m.
ET.

ADDRESSES: Meeting to take place by
telephone and open to the public by
telephone: 1-888—601-3862, Conference
ID 992—-9363. Computer assisted real-
time transcription (CART) will be
provided. The web link to access CART
(in English) on Friday, June 5, 2020, is
https://www.streamtext.net/
player?event=USCCR. Please note that
CART is text-only translation that
occurs in real time during the meeting
and is not an exact transcript.

FOR FURTHER INFORMATION CONTACT:
Zakee Martin: (202) 376—7700;
publicaffairs@usccr.gov.

Meeting Agenda
I. Approval of Agenda
II. Business Meeting

A. Presentation by Alexandra Korry,
Chair of New York Advisory
Committee on the Committee’s
report, Education Equity in New
York: A Forgotten Dream.

B. Discussion and vote on Commission
Advisory Committees

e Chair of North Carolina Advisory
Committee

e Chair of Maine Advisory Committee

e New York Advisory Committee

e Washington Advisory Committee

C. Discussion and vote on project
planning materials in support of
Commission short-term projects on
civil rights impacts of the COVID—
19 pandemic

D. Discussion and vote on
Administrative Instruction 5-7,
Advisory Committee Meetings and
Reports

E. Update from Staff Director on virtual
briefing

F. Management and Operations

o Staff Director’s Report

III. Adjourn Meeting

Dated: May 26, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-11663 Filed 5-27-20; 11:15 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Federal Consistency Appeal by
WesternGeco of North Carolina
Objection

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).
ACTION: Notice of extension of time to
issue a decision.

SUMMARY: This announcement provides
notice that the deadline for issuing a
decision has been extended by 15 days
in the administrative appeal filed with
the Department of Commerce
(Department) by WesternGeco
requesting that the Secretary of
Commerce (Secretary) override an
objection by the North Carolina Division
of Coastal Management to a consistency
certification for a proposed project to
conduct a marine Geological and
Geophysical seismic survey in the
Atlantic Ocean.

DATES: The new deadline for issuing a
decision on WesternGeco’s federal
consistency appeal of North Carolina’s
objection is extended to June 15, 2020.
ADDRESSES: NOAA has provided access
to publicly available materials and
related documents comprising the
appeal record on the following website:
http://www.regulations.gov/
#!docketDetail, D=NOAA-HQ-2019-0089.
FOR FURTHER INFORMATION CONTACT: For
questions about this Notice, contact
Martha McCoy, NOAA Office of General
Counsel, Oceans and Coasts Section,
1305 East-West Highway, Room 6111,
Silver Spring, MD 20910, (301) 713—
7391, martha.mccoy@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Notice of Appeal

On September 20, 2019, the Secretary
received a “Notice of Appeal” filed by
WesternGeco pursuant to the Coastal
Zone Management Act of 1972 (CZMA),
16 U.S.C. 1451 et seq., and
implementing regulations found at 15
CFR part 930, subpart H. The “Notice of
Appeal” is taken from an objection by
the North Carolina Division of Coastal
Management to a consistency
certification for a proposed project to
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conduct a marine Geological and
Geophysical seismic survey in the
Atlantic Ocean. This matter constitutes
an appeal of an “energy project” within
the meaning of the CZMA regulations,
see 15 CFR 930.123(c).

Under the CZMA, the Secretary may
override the North Carolina Division of
Coastal Management’s objection on
grounds that the project is consistent
with the objectives or purposes of the
CZMA, or is necessary in the interest of
national security. To make the
determination that the proposed activity
is “‘consistent with the objectives or
purposes of the CZMA,” the Department
must find that: (1) The proposed activity
furthers the national interest as
articulated in sections 302 or 303 of the
CZMA, in a significant or substantial
manner; (2) the national interest
furthered by the proposed activity
outweighs the activity’s adverse coastal
effects, when those effects are
considered separately or cumulatively;
and (3) no reasonable alternative is
available that would permit the
proposed activity to be conducted in a
manner consistent with the enforceable
policies of the applicable coastal
management program. 15 CFR 930.121.
To make the determination that the
proposed activity is ‘“necessary in the
interest of national security,” the
Secretary must find that a national
defense or other national security
interest would be significantly impaired
if the proposed activity is not permitted
to go forward as proposed. 15 CFR
930.122.

On March 30, 2020, NOAA published
a Federal Register Notice announcing
closure of the appeal decision record. 85
FR 17539. Under the CZMA, a final
decision on the appeal must be issued
no later than 60 days after notice
announcing closure of the decision
record is published. 16 U.S.C.
1465(b)(3). This deadline may be
extended, however, by publishing
(within the 60-day period) a subsequent
notice explaining why a decision cannot
be issued within that time frame. 16
U.S.C. 1465(c)(1). In that event, a final
decision must be issued no later than 15
days after the date of publication of the
subsequent notice. 16 U.S.C. 1465(c)(2).

This announcement provides notice
that the deadline for issuing a decision
on this appeal has been extended by 15
days. The additional time is needed to
complete a review of the record and
reach a decision. A decision on the
federal consistency appeal will be
issued no later than June 15, 2020.

(Authority Citation: 16 U.S.C. 1465(c); 15
CFR 930.130(b))

Adam Dilts,

Chief, Oceans and Coasts Section, NOAA
Office of General Counsel.

[FR Doc. 2020-11341 Filed 5-28-20; 8:45 am]
BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. PTO-P-2020-0028]

Grant of Interim Extension of the Term
of U.S. Patent No. 9,364,354; Reducer®

AGENCY: United States Patent and
Trademark Office, Department of
Commerce.

ACTION: Notice of interim patent term
extension.

SUMMARY: The United States Patent and
Trademark Office has issued an order
granting interim extension for a one-
year interim extension of the term of
U.S. Patent No. 9,364,354.

FOR FURTHER INFORMATION CONTACT: Ali
Salimi by telephone at (571) 272-0909;
by mail marked to his attention and
addressed to the Commissioner for
Patents, Mail Stop Hatch-Waxman PTE,
P.O. Box 1450, Alexandria, VA 22313—
1450; by fax marked to his attention at
(571) 273—-0909; or by email to
ali.salimi@uspto.gov.

SUPPLEMENTARY INFORMATION: Section
156 of Title 35, United States Code,
generally provides that the term of a
patent may be extended for a period of
up to five years if the patent claims a
product, or a method of making or using
a product, that has been subject to
certain defined regulatory review, and
that the patent may be extended for
interim periods of up to one year if the
regulatory review is anticipated to
extend beyond the expiration date of the
patent.

On May 21, 2020, Neovasc Medical
Ltd., the patent owner of record, timely
filed an application under 35 U.S.C.
156(d)(5) for an interim extension of the
term of U.S. Patent No. 9,364,354. The
patent claims the catheter implantable
device, Reducer®. The application for
patent term extension indicates that a
Premarket Approval Application (PMA)
P190035 was submitted to the Food and
Drug Administration (FDA) on
December 31, 2019.

Review of the patent term extension
application indicates that, except for
permission to market or use the product
commercially, the subject patent would
be eligible for an extension of the patent
term under 35 U.S.C. 156, and that the

patent should be extended for one year
as required by 35 U.S.C. 156(d)(5)(B).
Because the regulatory review period
will continue beyond the original
expiration date of the patent, June 6,
2020, interim extension of the patent
term under 35 U.S.C. 156(d)(5) is
appropriate.

An interim extension under 35 U.S.C.
156(d)(5) of the term of U.S. Patent No.
9,364,354 is granted for a period of one
year from the original expiration date of
the patent.

Robert Bahr,

Deputy Commissioner for Patent Examination
Policy, United States Patent and Trademark
Office.

[FR Doc. 2020-11626 Filed 5-28—20; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Native American Tribal
Insignia Database

The United States Patent and
Trademark Office (USPTO) will submit
the following information collection
request to the Office of Management and
Budget (OMB) for review and clearance
in accordance with the Paperwork
Reduction Act of 1995, on or after the
date of publication of this notice. The
USPTO invites the general public and
other Federal agencies to comment on
proposed, and continuing information
collections, which helps the USPTO
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on March 16,
2020 during a 60-day comment period.
This notice allows for an additional 30
days for public comments.

Agency: United States Patent and
Trademark Office, Department of
Commerce.

Title: Native American Tribal Insignia
Database

OMB Control Number: 0651-0048.

Form Number(s): None.

Type of Request: Extension and
revision of a currently approved
information collection.

Number of Respondents: 5
respondents.

Average Hours per Response: The
USPTO estimates that a recognized
Native American tribe will require an
average of 1 hour to complete a request
to record an official insignia, including
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time to prepare the appropriate
documents and submit the completed
request to the USPTO.

Burden Hours: 5 hours.

Estimated Total Annual Non-Hour
Respondent Cost Burden: $38.

Needs and Uses: The Trademark Law
Treaty Implementation Act of 1998
(Pub. L. 105-330, 302, 112 Stat. 3071)
required the USPTO to study issues
surrounding the protection of the
official insignia of federally and state-
recognized Native American tribes
under trademark law. At the direction of
Congress, the USPTO created a database
containing the official insignia of
recognized Native American tribes. This
database is available at the USPTO’s
website, as part of the USPTO’s
Trademark Electronic Search System
(TESS). This information collection is
used by the USPTO to enter an official
insignia submitted by a federally or
state-recognized Native American tribe
into the database.

The USPTO database of official tribal
insignias provides evidence of what a
federally or state-recognized Native
American tribe considers to be its
official insignia. Section 2(a) of the
Trademark Act, 15 U.S.C. 1052(a),
disallows the registration of marks that
falsely suggest a connection with a non-
sponsoring person or institution,
including a Native American tribe. The
database thereby assists trademark
examining attorneys in their
examination of applications for
trademark registration by serving as a
reference for determining the
registrability of a mark that may falsely
suggest a connection to the official
insignia of a Native American tribe. The
entry of an official insignia into the
database does not confer any rights to
the tribe that submitted the insignia,
and entry is not the legal equivalent of
registering the insignia as a trademark
under 15 U.S.C. 1051 et seq.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view
Department of Commerce, USPTO
information collections currently under
review by OMB.

Written comments and
recommendations for this information
collection should be submitted within
30 days of the publication of this notice
on the following website
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““Currently under
30-day Review—Open for Public
Comments” or by using the search
function and entering either the title of

the information collection or the OMB
Control Number 0651-0048.

Further information can be obtained
by:
yo Email: InformationCollection@
uspto.gov. Include “0651-0048 copy
request” in the subject line of the
message.

e Mail: Kimberly Hardy, Office of the
Chief Administrative Officer, United
States Patent and Trademark Office,
P.O. Box 1450, Alexandria, VA 22313—
1450.

Kimberly Hardy,

Information Collections Officer, Office of the
Chief Administrative Officer, United States
Patent and Trademark Office.

[FR Doc. 2020-11617 Filed 5-28-20; 8:45 am]
BILLING CODE 3510-16-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletions from
the Procurement List.

SUMMARY: This action adds products to
the Procurement List that will be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes products and services from the
Procurement List previously furnished
by such agencies.

DATES: Date added to and deleted from
the Procurement List: June 28, 2020.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S Clark Street, Suite 715,
Arlington, Virginia 22202-4149.

FOR FURTHER INFORMATION CONTACT:
Michael R. Jurkowski, Telephone: (703)
603—2117, Fax: (703) 603—0655, or email
CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION:

Additions

On 4/24/2020, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice of
proposed additions to the Procurement
List. This notice is published pursuant
to 41 U.S.C. 8503 (a)(2) and 41 CFR 51—
2.3.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the products and impact of the
additions on the current or most recent
contractors, the Committee has

determined that the products listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
8501-8506 and 41 CFR 51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products to the Government.

2. The action will result in
authorizing small entities to furnish the
products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the products proposed
for addition to the Procurement List.

End of Certification

Accordingly, the following products
are added to the Procurement List:

Products
NSN(s)—Product Name(s):
MR 13030—Vegetable Chopper
MR 13047—Container, Leakproof, On-the-
Go, Clear, Lunch
MR 13048—Container, Leakproof, On-the-
Go, Clear, Salad
Mandatory Source of Supply: Cincinnati
Association for the Blind, Cincinnati, OH
Contracting Activity: Military Resale-Defense
Commissary Agency

Deletions

On 4/24/2020, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice of
proposed deletions from the
Procurement List. This notice is
published pursuant to 41 U.S.C. 8503
(a)(2) and 41 CFR 51-2.3.

After consideration of the relevant
matter presented, the Committee has
determined that the products and
services listed below are no longer
suitable for procurement by the Federal
Government under 41 U.S.C. 8501-8506
and 41 CFR 51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
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products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the products and
services deleted from the Procurement
List.

End of Certification

Accordingly, the following products
and services are deleted from the
Procurement List:

Products

NSN(s)—Product Name(s):
6510—-00—-200—-3185—Bandage, Gauze,
Compressed, Camouflaged, 3 in x 6 yds.
6510—-00-083-5573—Dressing, First Aid,
Field, White
6510—-00-201-1755—Bandage, Muslin,
Compressed, Olive Drab Green,
Camouflaged, 37” x 37" x 52”
6510—-00-201-7680—Compress and
Skullcap, Head Dressing
6510—-00—-159-4883—Dressing, First Aid,
Field, Camouflaged, Pad
6510—00—201-7425—Dressing, First Aid,
Field, Camouflaged 11%4"” x 11%4”
6510—-00—-201-7430—Dressing, First Aid,
Field, Camouflaged 734" x 7v4”
6510—-00—-200-3075—Compress and
Bandage, Camouflaged, 2 in x 2 in
6510—00—-200—-3080—Compress and
Bandage, Camouflaged, 4 in x 4 in
6510—00—200—3180—Bandage, Gauze,
Compressed, Camouflaged, 2 in x 6 yds
6510—-00—-200-3190—Bandage, Gauze,
Compressed, Camouflaged, 4 in by 6 yds
Mandatory Source of Supply: Elwyn, Aston,
PA
Contracting Activity: DLA TROOP SUPPORT,
PHILADELPHIA, PA

Services

Service Type: Reprographics

Mandatory for: Department of Energy,
Washington, DC

Mandatory Source of Supply: Sinai Hospital
of Baltimore (Vocational Services
Program), Baltimore, MD

Contracting Activity: ENERGY,
DEPARTMENT OF, HEADQUARTERS
PROCUREMENT SERVICES

Service Type: Janitorial/Custodial

Mandatory for: MICC, West Point, USMA
West Point, Sherman (Bldg. 738) & Lee
Barracks (Bldg. 740), West Point
Academy, West Point, NY

Mandatory Source of Supply: Access:

Supports for Living Inc., Middletown,
NY

Contracting Activity: DEPT OF THE ARMY,
W6QM MICC-WEST POINT

Service Type: Administrative Services

Mandatory for: U.S. Department of the
Treasury, Office of Technical Assistance,
740 15th Street NW, 4th Floor,
Washington, DC

Mandatory for: Saudi-Arabian Joint
Commission Office, Washington, DC

Mandatory Source of Supply: ServiceSource,
Inc., Oakton, VA

Contracting Activity: DEPARTMENTAL

OFFICES, NATIONAL OFFICE—DO
OTPS/TOPS
Michael R. Jurkowski,
Deputy Director, Business & PL Operations.
[FR Doc. 2020-11558 Filed 5-28-20; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID: USAF-2020-HQ-0010]

Proposed Collection; Comment
Request

AGENCY: The Office of the Secretary of
the Air Force, Department of Defense
(DoD).

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, Air
Force Research Laboratory/Air Force
Office of Scientific Research (AFRL/
AFOSR) is requesting an extension of an
information collection to evaluate and
award Summer Faculty Fellowships and
seeks public comment on this action.
After obtaining and considering public
comment, AFOSR, will prepare the
submission requesting that the Office of
Management and Budget (OMB)
approve extension of this collection for
no longer than 3 years. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by July 28, 2020.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: DoD cannot receive written
comments at this time due to the
COVID-19 pandemic. Comments should
be sent electronically to the docket
listed above.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions

from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information. Any associated form(s) for
this collection may be located within
this same electronic docket and
downloaded for review/testing. Follow
the instructions at http://
www.regulations.gov for submitting
comments. Please submit comments on
any given form identified by docket
number, form number, and title.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Air Force Office of
Scientific Research, ATTN: Raheem A.
Lawal, AFOSR/RTA, 875 North
Randolph Street, Suite 325, Room 3112,
Arlington, VA 22203-1768, or call
AFOSR/RTA, at 703—696-7313.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Notice of Intent to Extend
Approval to Collect Information for the
AFRL/AFOSR Summer Faculty
Fellowship Program (SFFP) and
Associated acceptance forms; OMB
Control Number 0701-0155.

Needs and Uses: The information
collection requirement is necessary to
identify some of the nation’s most
talented scientific personnel for award
of fellowships at Air Force research
activities. Summer fellowships provide
research opportunities for 8—14 weeks at
an Air Force research site.

Affected Public: Individuals and
households.

Annual Burden Hours: 75 hours.
Number of Respondents: 300.
Responses per Respondent: 1.
Annual Responses: 300.

Average Burden per Response: 15
minutes.

Frequency: Annually.

Respondents are Professors, Associate
Professors, and Assistant Professors,
undergraduate and graduate students
desiring to conduct stimulating research
projects and activities at Air Force
research sites. The on-line, electronic
application process provides
information necessary for evaluation
and selection of researchers. Associated
award forms provide required
information for direct deposit of
stipends and reporting to the IRS.
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Dated: May 22, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11529 Filed 5-28-20; 8:45 am|
BILLING CODE 5001-05-P

DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID: USAF-2020-HQ—-0008]

Proposed Collection; Comment
Request

AGENCY: Office of the Assistant
Secretary of the Air Force, Department
of Defense (DoD).

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Office of the Assistant Secretary of the
Air Force announces a proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by July 28, 2020.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: DoD cannot receive written
comments at this time due to the
COVID-19 pandemic. Comments should
be sent electronically to the docket
listed above.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this

proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Angela James, Office of
Information Management, DoD, at
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail.mil or call
571-372-7574.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Verification of Graduation;
AFRS Form 1413, AF Form 215; OMB
Control Number 0701-0080.

Needs and Uses: Title 10, U.S.C. 9411
provides for the commissioning of
officers in the Armed Forces: Air Force
Manual 36—-2032 implements the policy.
Air Force Recruiting Service (AFRS)
SOPG, Section H, provides procedures.
Air Force Instruction 36—2105 provides
the policy for age limitations for
applying for flying training, whether
through a commissioning source or for
commissioned officers who wish to
crosstrain and apply for flying training.

AFRS applicants use AFRS Form
1413 as part of each application that is
submitted for consideration by the Air
Force Officer Training School (OTS)
selection board.

Air Force Personnel Center (AFPC)
uses the AF Form 215 as part of each
application that is submitted for
consideration by commissioned officers
who wish to attend undergraduate
flying training (UFT).

Affected Public:

AFRS Form 1413: Individuals and
Households.

AF Form 215: Individuals and
Households.

Annual Burden Hours:

AFRS Form 1413: 250 hours.

AF Form 215: 125 hours.

Total Burden: 375 hours.

Number of Respondents:

AFRS Form 1413: 500.

AF Form 215: 250.

Total Respondents: 750.

Responses per Respondent:

AFRS Form 1413: 1.

AF Form 215: 1.

Total Responses per Respondent: 1.

Annual Responses:

AFRS Form 1413: 500.

AF Form 215: 250.

Total Annual Responses: 750.

Average Burden per Response:

AFRS Form 1413: 30 minutes.

AF Form 215: 30 minutes.

Total Average Burden per Responses:
30 minutes.

Frequency: On occasion.

Dated: May 22, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11527 Filed 5—-28-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID: USAF-2020-HQ-0007]

Proposed Collection; Comment
Request

AGENCY: Department of the Air Force,
Department of Defense (DoD).

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Department of the Air Force, Director of
Bases, Ranges, and Airspace, Directorate
of Operations, Deputy Chief of Staff,
Operations, Plans and Requirements,
announces a proposed reinstatement of
a public information collection and
seeks public comment on the provisions
thereof. Comments are invited on:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
the accuracy of the agency’s estimate of
the burden of the proposed information
collection; ways to enhance the quality,
utility, and clarity of the information to
be collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by July 28, 2020.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: DoD cannot receive written
comments at this time due to the
COVID-19 pandemic. Comments should
be sent electronically to the docket
listed above.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

Any associated form(s) for this
collection may be located within this
same electronic docket and downloaded
for review/testing. Follow the
instructions at http://
www.regulations.gov for submitting
comments. Please submit comments on
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any given form identified by docket
number, form number, and title.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the HQ USAF/A30]J, 112
Luke Avenue, Suite 340, JBAB DC,
20032—-6400, ATTN: Mr. James Rogers,
or call 202-404-7886.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Civil Aircraft Landing Permit
System; DD Form 2400, DD Form 2401,
DD Form 2402; OMB Number 0701-
0050.

Needs and Uses: The information
collection requirement is necessary to
ensure that the security and operational
integrity of military airfields are
maintained; to identify the aircraft
operator and the aircraft to be operated;
to avoid competition with the private
sector by establishing the purpose for
use of military airfields; and to ensure
the U.S. government is not held liable
if the civil aircraft becomes involved in
an accident or incident while using
military airfields, facilities, and
services.

Affected Public:

DD 2400: Businesses and Private Sector.

DD 2401: Individuals and Households.

DD 2402: Individuals and Households.
Annual Burden Hours:

DD 2400: 300 hours.

DD 2401: 300 hours.

DD 2402: 300 hours.

Total Annual Burden Hours: 900.
Number of Respondents:

DD 2400: 1,800.

DD 2401: 1,800.

DD 2402: 1,800.

Total Number of Respondents: 5,400.

Responses per Respondent:

DD 2400: 1.

DD 2401: 1.

DD 2402: 1.
Average Burden per Response:

DD 2400: 10 minutes.

DD 2401: 10 minutes.

DD 2402: 10 minutes.

Total Average Burden per Response: 10
minutes.

Frequency: On occasion.

Respondents are civil aircraft owners/
operators who are requesting authorized
landings at DoD airfields. These
requestors are required to submit the
indicated DD Forms (2400, 2401, and
2402). The completed forms included
are maintained by HQ USAF/A30] for 2
years for any required review. These
forms ensure only authorized civil
aircraft owners/operators are authorized
access to DoD airfields.

Dated: May 22, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11526 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Army

Draft Environmental Impact Statement
and Draft Finding of No Practicable
Alternative for the Proposed Heavy
Off-Road Mounted Maneuver Training
Area at Fort Benning, Georgia

AGENCY: Department of the Army, DoD.
ACTION: Notice of availability.

SUMMARY: The Department of the Army
(Army) announces the availability of the
Draft Environmental Impact Statement
(EIS) for the proposed Heavy Off-Road
Mounted Maneuver Training Area
(HOMMTA) at Fort Benning, Georgia. In
accordance with the National
Environmental Policy Act (NEPA), the
Draft EIS analyzes the potential
environmental and socioeconomic
impacts, and recommends related
mitigation measures, associated with
constructing, operating, and
maintaining a HOMMTA of at least
2,400 contiguous acres at Fort Benning
to support off-road mounted maneuver
(Proposed Action). The Proposed Action
would support the Maneuver Center of
Excellence (MCoE) in its mission to
train the maneuver forces of the Army
and would increase the total amount of
heavy off-road maneuver training area
on Fort Benning, enabling Fort Benning
to conduct realistic training in
accordance with current Army training
requirements. The Proposed Action
would provide a training area to meet
existing training needs; it would not
result in additional Soldiers, traffic, or
any training off of the Installation.
Training land development would occur
over a 2- to 3-year period; development
would primarily include vegetation
removal and the construction of tank
trails, culverted water crossings, and
road upgrades, as well as burying
existing overhead utilities. As feasible,
buffers would be used to protect
environmentally sensitive resources
such as streams, wetlands, cemeteries,
and archaeological sites. A Draft
Finding of No Practicable Alternative
(FONPA) addressing potential impacts
on wetlands and 100-year floodplains is
also available in the Draft EIS for
comment.

DATES: Comments must be received by
July 13, 2020 to be considered in the
preparation of the Final EIS.
ADDRESSES: Please send written
comments to Fort Benning
Environmental Management Division,
Attn: NEPA Program Manager, 6650
Meloy Drive, Building 6, Room 309, Fort
Benning, Georgia 31905-5122, or email
comments to john.e.brown12.civ@
mail.mil.

FOR FURTHER INFORMATION CONTACT:
Please contact Mr. John Brown, Fort
Benning Environmental Management
Division, at (706) 545-7549 between 9
a.m. and 4 p.m. ET. Fort Benning has
also established a web page that
contains information updates and
background on the HOMMTA and the
EIS at https://www.benning.army.mil/
Garrison/DPW/EMD/HOMMTA/.
SUPPLEMENTARY INFORMATION: Fort
Benning plays a critical role in
supporting the Army’s overarching
mission. As the Army’s MCoE, the home
of the Army’s Armor and Infantry
Schools, Fort Benning must support the
institutional training of Infantry and
Armor Soldiers and leaders. The
institutional training conducted at Fort
Benning provides Army leaders with the
opportunity to respond to a wide variety
of situations that they can expect to
encounter on the modern battlefield.
Fort Benning is also home to several
deployable units that conduct off- road
mounted maneuver training, including
the 1st Security Force Assistance
Brigade, Task Force 1-28 Infantry, and
elements of the 75th Ranger Regiment.

Fort Benning must be able to train and
develop highly skilled and cohesive
units capable of conducting operations
across the full spectrum of potential
conflicts. Inherent in and vital to
training Infantry and Armor Soldiers
and leaders properly is the requirement
to provide sufficient heavy off-road
mounted maneuver training area.
Currently, the only training area at Fort
Benning suitable for heavy off-road
mounted maneuver training is the Good
Hope Maneuver Training Area
(GHMTA).

Since the initial development of the
GHMTA, the Army’s training strategy
has changed to “cross-domain
movement and maneuver” that requires
additional contiguous area for heavy off-
road maneuver. In an attempt to
accommodate this requirement, the
Army continued to improve the off-road
maneuver area within the GHMTA.
Despite these improvements, the
existing GHMTA landscape contains
slopes, streams, wetlands, and other
limitations that cannot support the
increased maneuver training
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requirements of the MCoE and Fort
Benning’s tenant units. As such, Fort
Benning proposes to construct a new
HOMMTA with sufficient contiguous
area to enable all units and courses to
complete required cross-domain
movement and maneuver training.

The Draft EIS analyzes the potential
environmental and socioeconomic
impacts associated with the Proposed
Action, including direct, indirect, and
cumulative effects. Mitigation of adverse
effects through avoidance and
environmentally sensitive design, such
as establishment of buffers, would be
used to avoid impacts to sensitive
resources to the maximum extent
practicable. Where these efforts are not
sufficient to avoid adverse effects, the
Draft EIS recommends additional
mitigation measures that the Army may
implement to further reduce identified
adverse impacts.

In support of the EIS, the Army is also
preparing other studies, analyses, and
permit applications to meet Federal
requirements, such as Section 7 of the
Endangered Species Act, Sections 401
and 404 of the Clean Water Act (CWA),
and Section 106 of the National Historic
Preservation Act.

The Army identified three reasonable
Action Alternatives that would meet the
purpose of and need for the Proposed
Action; these three Action Alternatives
(i.e., three distinct locations on Fort
Benning where a HOMMTA could be
constructed) are analyzed in detail in
the Draft EIS.

1. Alternative 1 (Preferred
Alternative): Northern Mounted
Maneuver Training Area Alternative:
This alternative includes approximately
4,724 acres and is located adjacent to
and east of the current Northern
Maneuver training Area and west of and
near Fort Benning’s Digital Multi-
Purpose Range Complex (DMPRC).

Of the Action Alternatives,
Alternative 1 would provide the most
preferable size and configuration to
enable high-quality heavy off-road
mounted maneuver training.
Accordingly, the Army has identified
Alternative 1 as the Preferred
Alternative to implement the Proposed
Action.

2. Alternative 2: Red Diamond
Alternative: This alternative includes
approximately 3,744 acres and is
located south of the Southern Maneuver
Training Area (SMTA) near the
Installation’s southern boundary.

3. Alternative 3: Eastern Boundary
Alternative: This alternative includes
approximately 2,405 acres and is
located between the northern dudded
impact area and the Installation’s
eastern boundary.

The Army also carried forward the No
Action Alternative for detailed analysis
in the Draft EIS. While the No Action
Alternative would not satisfy the
purpose of or need for the Proposed
Action, this Alternative was retained to
provide a comparative baseline against
which to analyze the effects of the
Action Alternatives as required under
the Council on Environmental Quality’s
NEPA Regulation.

Resource areas analyzed in the Draft
EIS include: Land use (recreation), air
quality, noise, soils and topography,
water resources, biological resources,
cultural resources, socioeconomics,
infrastructure, and hazardous and toxic
materials and waste.

Based on the analysis presented in the
Draft EIS, potentially significant adverse
impacts could occur to biological
resources (I.e., from disturbance of
unique ecological areas). Impacts to all
other resource areas would be less-than-
significant adverse (i.e., negligible,
minor, or moderate), or beneficial.
Recommended mitigation measures are
presented in the Draft EIS to reduce
potential adverse effects.

All Action Alternatives for the
Proposed Action may adversely impact
wetlands and/or 100-year floodplains.
Accordingly, the Army has also
prepared a Draft FONPA to comply with
Executive Order (E.O.) 11988,
Floodplain Management, and E.O.
11990, Protection of Wetlands. As
described in the Draft EIS,
environmental protection measures
(e.g., buffers from heavy maneuver
training) and regulatory compliance
measures (e.g., permitting under
Sections 401 and 404 of the CWA)
would be implemented to minimize
adverse impacts on these resources.

Government agencies, Native
American Tribes, and the public are
invited to review and comment on the
Draft EIS. The public comment period
begins with the publication of this
Notice of Availability in the Federal
Register and will last for 45 days. The
Draft EIS and Draft FONPA are available
to the public on the HOMMTA web
page at https://www.benning.army.mil/
Garrison/DPW/EMD/HOMMTA/. The
comment period will also include a
public meeting that will provide an
opportunity for the public to comment
about the Proposed Action, Alternatives,
and environmental impact analysis. Due
to the COVID-19 Pandemic and the
need to maintain social distancing, Fort
Benning will host the public meeting by
telephone. Specific details of the
telephone meeting will be announced in
local media and on the HOMMTA
website, https://www.benning.army.mil/
Garrison/DPW/EMD/HOMMTA/. The

HOMMTA Draft EIS and meeting
materials will be provided online at
https://fortbenning.consultation.ai/. If
you cannot access the meeting materials
online, please submit a request to Mr.
John Brown at john.e.brown12.civ@
mail.mil or by mail to address provided
above so materials can be sent to you.
Please ensure your request is
postmarked no later than June 15, 2020
so that Fort Benning can mail the
meeting materials prior to the telephone
meeting date. Later requests for
documents will be accepted, but the
requests may not be fulfilled prior to the
HOMMTA telephone meeting date.

Following the public comment
period, the Army will consider all
public comments and prepare a Final
EIS and Record of Decision prior to
making any decision regarding the
Proposed Action. Comments must be
received or postmarked by July 13, 2020
to be considered during preparation of
the Final EIS.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2020-11540 Filed 5-28-20; 8:45 am]
BILLING CODE 5061-AP-P

DEPARTMENT OF DEFENSE
Office of the Secretary

[Docket ID DOD-2020-0S-0054]

Proposed Collection; Comment
Request

AGENCY: Office of the Chief Information
Officer, Department of Defense (DoD).

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Chief Information Officer announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by July 28, 2020.
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ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: DoD cannot receive written
comments at this time due to the
COVID-19 pandemic. Comments should
be sent electronically to the docket
listed above.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Ms. Angela James, Office
of Information Management, DoD, at
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail.mil or call
571-372-7574.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Defense Industrial Base (DIB)
Cybersecurity (CS) Program Point of
Contact Information; OMB Control
Number 0704-0490.

Needs and Uses: DoD’s Defense
Industrial Base (DIB) Cybersecurity (CS)
Program enhances and supports DIB CS
participants’ capabilities to safeguard
DoD information that resides on, or
transits, DIB unclassified information
systems. The operational
implementation of this Program requires
DoD to collect, share, and manage point
of contact (POC) information for
Program administration and
management purposes. The Government
will collect typical business POC
information from all DIB CS participants
to facilitate communication and share
cyber threat information. To implement
and execute this Program within their
companies, DIB CS participants provide
POC information to DoD during the
application process to join the Program.
This information includes the names,
company names and mailing address,
work divisions/groups, work email
addresses, and work telephone numbers
of company-identified POCs. DIB CS
Program POCs include the Chief
Executive Officer (CEO), Chief
Information Officer (CIO), Chief
Information Security Officer (CISO),

General Counsel, Corporate or Facility
Security Officer, and the Chief Privacy
Officer, or their equivalents, as well as
those administrative, policy, technical
staff, and personnel designated to
interact with the Government in
executing the DIB CS Program (e.g.,
typically 3—10 company designated
POCs). After joining the Program, DIB
CS participants provide updated POC
information to DoD when personnel
changes occur.

Affected Public: Individuals and
Households, Private Sector and Small
Businesses.

Annual Burden Hours: 2,530 hours.

Number of Respondents: 7,590.

Responses per Respondent: 1.

Annual Responses: 7,590.

Average Burden per Response: 20
minutes.

Frequency: On occasion.

Dated: May 26, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11544 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2020-0S-0003]

Submission for OMB Review;
Comment Request

AGENCY: Office of the Chief Management
Officer, Department of Defense (DoD).
ACTION: 30-day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by June 29, 2020.
ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Angela James, 571-372-7574, or
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail. mil.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Scooter Registration Form, SD
Form 0836; OMB Control Number 0704—
XXXX.

Type of Request: New.

Number of Respondents: 33.

Responses per Respondent: 1.

Annual Responses: 33.

Average Burden per Response: 2
hours.

Annual Burden Hours: 66.

Needs and Uses: Washington
Headquarters Services (WHS) needs to
collect this information to be able to
provide reasonable accommodations to
WHS and WHS-serviced organizations’
personnel needing mobility assistance
for individuals with disabilities.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Angela
James.

Requests for copies of the information
collection proposal should be sent to
Ms. James at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: May 22, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11535 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD—-2020—-0S-0020]

Submission for OMB Review;
Comment Request

AGENCY: Defense Contract Management
Agency, Department of Defense (DoD).
ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
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information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by June 29, 2020.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Angela James, 571-372-7574, or
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail.mil.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Request for Approval for
Qualification Training and Approval of
Contractor Flight Crewmember; DD
Form 2627, DD Form 2628, DD Form
3062; OMB Control Number 0704—0347.

Type of Request: Revision.

Number of Respondents: 150.

Responses per Respondent:

DD Form 2627: 2.

DD Form 2628: 2.

DD Form 3062: 52.
Annual Responses:

DD Form 2627: 300.

DD Form 2628: 300.

DD Form 3062: 7,800.

Total: 8,400.

Average Burden per Response:
DD Form 2627: 30 minutes.
DD Form 2628: 30 minutes.
DD Form 3062: 1 hour.

Annual Burden Hours:
DD Form 2627: 150 hours.
DD Form 2628: 150 hours.
DD Form 3062: 7,800 hours.
Total: 8,100 hours.

Needs and Uses: This is a request for
OMB approval of updated versions of
previously approved collections (for DD
Form 2627 and 2628) for which
approval has expired, and for OMB
approval of new collection (DD Form
3062) which replaces the Defense
Contract Management Agency (DCMA)
Form 644. The requirements to have
government approval of contract flight
crewmembers and contract flights is in
Defense Contract Management
Command Instruction (DCMA INST)

8210.1, Contractor’s Ground and Flight
Operations, Chapter 4. The contractor
provides information on contractor
personnel to the government. The
government approves the contractor’s
request for aircrew training and
eventually, approval for contractor
personnel to operate and fly government
aircraft. The government also approves
all flights under contract.

Affected Public: Individuals or
households.

Frequency:

DD Form 2627: Semi-annually.
DD Form 2628: Semi-annually.
DD Form 3062: Weekly.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DoD Clearance Officer: Ms. Angela
James.

Requests for copies of the information
collection proposal should be sent to
Ms. James at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: May 22, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11532 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Revised Non-Foreign Overseas Per
Diem Rates

AGENCY: Defense Human Resources
Activity, Department of Defense (DoD).

ACTION: Notice of revised per diem rates
in non-foreign areas outside the
Continental U.S.

SUMMARY: Defense Human Resources
Activity publishes this Givilian
Personnel Per Diem Bulletin Number
313. Bulletin Number 313 lists current
per diem rates prescribed for
reimbursement of subsistence expenses
while on official Government travel to
Alaska, Hawaii, the Commonwealth of
Puerto Rico, and the possessions of the
United States. The Fiscal Year (FY) 2020
per diem rate review for Puerto Rico
resulted in lodging, meal and incidental
rate changes in certain locations.

DATES: The updated rates take effect
June 1, 2020.

FOR FURTHER INFORMATION CONTACT: Mr.
Scott Laws, 571-372—-1282.

SUPPLEMENTARY INFORMATION: This
document notifies the public of
revisions in per diem rates prescribed
by the Per Diem, Travel and
Transportation Allowance Committee
for travel to non-foreign areas outside
the continental United States. The FY
2020 per diem rate review for Puerto
Rico resulted in lodging, meal and
incidental rate changes in certain
locations. Bulletin Number 313 is
published in the Federal Register to
ensure that Government travelers
outside the Department of Defense are
notified of revisions to the current
reimbursement rates.

If you believe the lodging, meal or
incidental allowance rate for a locality
listed in the following table is
insufficient, you may request a rate
review for that location. For more
information about how to request a
review, please see the Defense Travel
Management Office’s Per Diem Rate
Review Frequently Asked Questions
(FAQ) page at https://
www.defensetravel.dod.mil/site/
fagraterev.cfm.

Dated: May 26, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

State or territory Locality Sigsr(t)n S(—}eisdon Lodging M&IE P etodt?elm EfLe{;gve
ALASKA .. [OTHER] .... 01/01 12/31 161 113 274 | 06/01/2019
ALASKA .. ADAK ot 01/01 12/31 161 117 278 | 06/01/2019
ALASKA .. ANCHORAGE [INCL NAV RES] ...... 05/01 08/31 229 125 354 | 06/01/2019
ALASKA .. ANCHORAGE [INCL NAV RES] ...... 09/01 04/30 199 125 324 | 06/01/2019
ALASKA .. BARROW .....oceiiiiieiiiecieeieeee 05/15 09/14 320 129 449 | 06/01/2019
ALASKA .. BARROW ......cccoevurnne 09/15 05/14 265 129 394 | 06/01/2019
ALASKA BARTER ISLAND LRRS ........ccccoeeuu. 01/01 12/31 161 113 274 | 06/01/2019
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ALASKA =] =3 R = 01/01 12/31 219 101 320 | 06/01/2019
ALASKA . BETTLES ..oovvvevee.n. 01/01 12/31 161 113 *274 | 06/01/2019
ALASKA . CAPE LISBURNE LRRS ... 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . CAPE NEWENHAM LRRS . 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . CAPE ROMANZOF LRRS .. 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . CLEARAB .....cccoomnn..... ) 01/01 12/31 161 113 274 | 06/01/2019
ALASKA COLD BAY .oooooeeeeeeeeeereeeseeereee 01/01 12/31 161 113 274 | 06/01/2019
ALASKA COLD BAY LRRS ...ocoorvreererrrre 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . COLDFOOT .......... 01/01 12/31 161 93 254 | 06/01/2019
ALASKA . COPPER CENTER 01/01 12/31 161 115 276 | 06/01/2019
ALASKA . CORDOVA ........ 01/01 12/31 140 106 246 | 06/01/2019
ALASKA . CRAIG ... 05/01 09/30 139 94 233 | 06/01/2019
ALASKA . CRAIG ...... 10/01 04/30 109 94 203 | 06/01/2019
ALASKA . DEADHORSE ... 01/01 12/31 120 113 *233 | 06/01/2019
ALASKA . DELTA JUNCTION ...... ) 01/01 12/31 161 101 262 | 06/01/2019
ALASKA DENALI NATIONAL PARK ............. 05/17 09/17 189 98 287 | 06/01/2019
ALASKA DENALI NATIONAL PARK .............. 09/18 05/16 139 98 237 | 06/01/2019
ALASKA . DILLINGHAM 05/01 09/30 275 113 388 | 06/01/2019
ALASKA . DILLINGHAM 10/01 04/30 230 113 343 | 06/01/2019
ALASKA . DUTCH HARBOR-UNALASKA .. 01/01 12/31 161 129 290 | 06/01/2019
ALASKA . EARECKSON AIR STATION . 01/01 12/31 146 74 220 | 06/01/2019
ALASKA . EIELSON AFB ................. 05/16 09/15 154 100 254 | 06/01/2019
ALASKA . EIELSON AFB 09/16 05/15 75 100 175 | 06/01/2019
ALASKA . ELFIN COVE ...... ) 01/01 12/31 161 113 274 | 06/01/2019
ALASKA ELMENDORF AFB ..., 05/01 08/31 229 125 354 | 06/01/2019
ALASKA ELMENDORF AFB ..., 09/01 04/30 199 125 324 | 06/01/2019
ALASKA . FAIRBANKS ....... 05/16 09/15 154 100 254 | 06/01/2019
ALASKA . FAIRBANKS ........... 09/16 05/15 75 100 175 | 06/01/2019
ALASKA . FORT YUKON LRRS 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . FT. GREELY ......... 01/01 12/31 161 101 262 | 06/01/2019
ALASKA . FT. RICHARDSON 05/01 08/31 229 125 354 | 06/01/2019
ALASKA . FT. RICHARDSON .. 09/01 04/30 199 125 324 | 06/01/2019
ALASKA . FT. WAINWRIGHT ... ) 05/16 09/15 154 100 254 | 06/01/2019
ALASKA FT. WAINWRIGHT ..o 09/16 05/15 75 100 175 | 06/01/2019
ALASKA GAMBELL ..o 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . GLENNALLEN 01/01 12/31 161 115 276 | 06/01/2019
ALASKA . HAINES ....... 01/01 12/31 107 113 220 | 06/01/2019
ALASKA . HEALY 06/01 08/31 189 98 287 | 06/01/2019
ALASKA HEALY oo 09/01 05/31 139 98 237 | 06/01/2019
ALASKA (a1 VT = R 05/01 09/30 189 124 313 | 06/01/2019
ALASKA . 10/01 04/30 129 124 253 | 06/01/2019
ALASKA . JB ELMENDORF-RICHARDSON ... 05/01 08/31 229 125 354 | 06/01/2019
ALASKA . JB ELMENDORF-RICHARDSON ... 09/01 04/30 199 125 324 | 06/01/2019
ALASKA . JUNEAU ... 04/16 09/15 189 118 307 | 06/01/2019
ALASKA . JUNEAU ... 09/16 04/15 169 118 287 | 06/01/2019
ALASKA . KAKTOVIK ... 01/01 12/31 161 129 *290 | 06/01/2019
ALASKA . KAVIK CAMP ..... ) 01/01 12/31 161 113 *274 | 06/01/2019
ALASKA KENAI-SOLDOTNA ..., 05/01 09/30 159 113 272 | 06/01/2019
ALASKA KENAI-SOLDOTNA ..o 10/01 04/30 89 113 202 | 06/01/2019
ALASKA . KENNICOTT ...... 01/01 12/31 161 85 246 | 06/01/2019
ALASKA . KETCHIKAN .... 04/01 10/01 250 118 368 | 06/01/2019
ALASKA . KETCHIKAN .... 10/02 03/31 160 118 278 | 06/01/2019
ALASKA . KING SALMON ... 01/01 12/31 161 89 250 | 06/01/2019
ALASKA . KING SALMON LRR 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . KLAWOCK ........... 05/01 09/30 139 94 233 | 06/01/2019
ALASKA . KLAWOCK ) 10/01 04/30 109 94 203 | 06/01/2019
ALASKA (20]0) VY 05/01 09/30 194 109 303 | 06/01/2019
ALASKA KODIAK .ot 10/01 04/30 136 109 245 | 06/01/2019
ALASKA . KOTZEBUE .. 01/01 12/31 161 121 282 | 06/01/2019
ALASKA . KULIS AGS .. 05/01 08/31 229 125 354 | 06/01/2019
ALASKA . KULIS AGS .. 09/01 04/30 199 125 324 | 06/01/2019
ALASKA . MCCARTHY . 01/01 12/31 161 85 246 | 06/01/2019
ALASKA . MCGRATH ...... 01/01 12/31 161 113 *274 | 06/01/2019
ALASKA . MURPHY DOME 05/16 09/15 154 100 254 | 06/01/2019
ALASKA . MURPHY DOME ) 09/16 05/15 75 100 175 | 06/01/2019
ALASKA NOME oo 01/01 12/31 185 118 303 | 06/01/2019
ALASKA NOSC ANCHORAGE .......covvvv.... 05/01 08/31 229 125 354 | 06/01/2019
ALASKA . NOSC ANCHORAGE 09/01 04/30 199 125 324 | 06/01/2019
ALASKA . NUIQSUT ............... 01/01 12/31 161 113 *274 | 06/01/2019
ALASKA . OLIKTOK LRRS . 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . 01/01 12/31 155 117 272 | 06/01/2019
ALASKA ........ccoovvcereercessrrcersercernenennn. | PETERSBURG ........ 01/01 12/31 130 108 238 | 06/01/2019
ALASKA . POINT BARROW LRRS 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . POINT HOPE .............. ) 01/01 12/31 161 113 *274 | 06/01/2019
ALASKA POINT LONELY LRRS .....ocerrrene. 01/01 12/31 161 113 274 | 06/01/2019
ALASKA PORT ALEXANDER ......ovvveersrrrenenn. 01/01 12/31 161 113 *274 | 06/01/2019
ALASKA . PORT ALSWORTH ... 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . PRUDHOE BAY . 01/01 12/31 120 113 *233 | 06/01/2019
ALASKA . SELDOVIA ...... 05/01 09/30 189 124 313 | 06/01/2019
ALASKA . SELDOVIA 10/01 04/30 129 124 253 | 06/01/2019
ALASKA . SEWARD . 04/02 09/30 309 146 455 | 06/01/2019
ALASKA . SEWARD ..o . 10/01 04/01 80 146 226 | 06/01/2019
ALASKA SITKA-MT. EDGECUMBE ................ 04/01 09/30 245 116 361 | 06/01/2019
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ALASKA SITKA-MT. EDGECUMBE ................ 10/01 03/31 200 116 316 | 06/01/2019
ALASKA . SKAGWAY ...coverreen. 04/01 10/01 250 118 368 | 06/01/2019
ALASKA . SKAGWAY 10/02 03/31 160 118 278 | 06/01/2019
ALASKA . SLANA oo, 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . SPARREVOHN LRRS . 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . SPRUCE CAPE ... . 05/01 09/30 194 109 303 | 06/01/2019
ALASKA SPRUCE CAPE ..o, 10/01 04/30 136 109 245 | 06/01/2019
ALASKA ST. GEORGE ..o 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . TALKEETNA ... 01/01 12/31 161 120 281 | 06/01/2019
ALASKA . TANANA .......... 01/01 12/31 185 118 303 | 06/01/2019
ALASKA . TATALINA LRRS 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . TIN CITY LRRS . 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . TOK oo 04/01 09/30 105 113 218 | 06/01/2019
ALASKA . TOK ... 10/01 03/31 99 113 212| 06/01/2019
ALASKA . VALDEZ ) 05/16 09/15 197 110 307 | 06/01/2019
ALASKA VALDEZ .o 09/16 05/15 179 110 289 | 06/01/2019
ALASKA WAINWRIGHT ..o 01/01 12/31 275 77 352 | 06/01/2019
ALASKA . WAKE ISLAND DIVERT AIRFIELD .. 01/01 12/31 161 113 274 | 06/01/2019
ALASKA . WASILLA ..o 05/01 09/29 162 94 256 | 06/01/2019
ALASKA . WASILLA .. 09/30 04/30 98 94 192 | 06/01/2019
ALASKA . WRANGELL . 04/01 10/01 250 118 368 | 06/01/2019
ALASKA . WRANGELL . 10/02 03/31 160 118 278 | 06/01/2019
ALASKA ............... YAKUTAT ........... 01/01 12/31 150 111 261 | 06/01/2019
AMERICAN SAMOA AMERICAN SAMOA . ) 01/01 12/31 139 86 225 | 07/01/2019
AMERICAN SAMOA ......covvveerer. PAGO PAGO ...ooovveeereeeeeeeesereeene, 01/01 12/31 139 86 225 | 07/01/2019
GUAM oo GUAM (INCL ALL MIL INSTAL) ....... 01/01 12/31 159 96 255 | 09/01/2019
GUAM oo JOINT REGION MARIANAS (AN- 01/01 12/31 159 96 255 | 09/01/2019
DERSEN).
GUAM e JOINT REGION MARIANAS 01/01 12/31 159 96 255 | 09/01/2019
(NAVAL BASE).
GUAM TAMUNING 01/01 12/31 159 96 255 | 09/01/2019
HAWAII .. [OTHER] ...ocon...... ) 01/01 12/31 218 149 367 | 07/01/2019
HAWAII .. CAMP HM SMITH .ooooveerrerrn. 01/01 12/31 177 149 326 | 07/01/2019
HAWAII EASTPAC NAVAL COMP TELE 01/01 12/31 177 149 326 | 07/01/2019
AREA.
HAWAII FT. DERUSSEY ..ooeoereeeeeeeeeseresnenee 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. FT. SHAFTER ... 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. HICKAM AFB .. 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. 01/01 12/31 199 120 319 | 07/01/2019
HAWAII .. 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. : 01/01 12/31 199 120 319 | 07/01/2019
HAWAII .. ISLE OF HAWAII: OTHER . ) 01/01 12/31 218 156 374 | 07/01/2019
HAWAII ISLE OF KAUAI ..o 01/01 12/31 325 141 466 | 07/01/2019
HAWAII ISLE OF MAUI ...ccoveeeeereeeeeerererennn 01/01 12/31 304 150 454 | 07/01/2019
HAWAII . ISLE OF OAHU 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. JB PEARL HARBOR-HICKAM : 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. Ry 1oV = 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. KEKAHA PACIFIC MISSILE RANGE 01/01 12/31 325 141 466 | 07/01/2019
FAC.
HAWAII KILAUEA MILITARY CAMP .............. 01/01 12/31 199 120 319 | 07/01/2019
HAWAII .. LANAI 01/01 12/31 218 134 352 | 07/01/2019
HAWAII LIHUE 01/01 12/31 325 141 466 | 07/01/2019
HAWAII LUALUALEI NAVAL MAGAZINE ...... 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. MCB HAWAI ..., 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. MOLOKAI .......cne..... 01/01 12/31 218 106 324 | 07/01/2019
HAWAII .. NOSC PEARL HARBOR . 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. PEARL HARBOR ..... 01/01 12/31 177 149 326 | 07/01/2019
HAWAII .. PMRF BARKING SAND 01/01 12/31 325 141 466 | 07/01/2019
HAWAII .. SCHOFIELD BARRACKS 01/01 12/31 177 149 326 | 07/01/2019
HAWAII TRIPLER ARMY MEDICAL CEN- 01/01 12/31 177 149 326 | 07/01/2019
TER.
HAWAII .. WAHIAWA NCTAMS PAC ..... 01/01 12/31 177 149 326 | 07/01/2019
HAWAI ... WHEELER ARMY AIRFIELD 01/01 12/31 177 149 326 | 07/01/2019
MIDWAY ISLANDS .... | MIDWAY ISLANDS ........... 01/01 12/31 125 81 206 | 07/01/2019
NORTHERN MARIANA ISLANDS .... | [OTHER] ............ ) 01/01 12/31 69 113 182 | 09/01/2019
NORTHERN MARIANA ISLANDS ... | ROTA oveeooveeeeeeeseereeeseeseeeeesseseessenee 01/01 12/31 130 114 244 | 09/01/2019
NORTHERN MARIANA ISLANDS ... | SAIPAN ..o 01/01 12/31 161 113 274 | 09/01/2019
NORTHERN MARIANA ISLANDS .... | TINIAN .. 01/01 12/31 69 93 162 | 09/01/2019
PUERTO RICO [OTHER] ... 01/01 12/31 154 100 254 | 06/01/2020
PUERTO RICO AGUADILLA . 01/01 12/31 149 90 239 | 06/01/2020
PUERTO RICO BAYAMON ... 12/01 05/31 195 115 310 | 06/01/2020
PUERTO RICO BAYAMON ... 06/01 11/30 167 115 282 | 06/01/2020
PUERTO RICO CAROLINA ... 12/01 05/31 195 115 310 | 06/01/2020
PUERTO RICO CAROLINA ) 06/01 11/30 167 115 282 | 06/01/2020
PUERTO RICO CEIBA oo 01/01 12/31 159 110 269 | 06/01/2020
PUERTO RICO CULEBRA oo 01/01 12/31 159 105 264 | 06/01/2020
PUERTO RICO ..o FAJARDO [INCL ROOSEVELT RDS 01/01 12/31 159 110 269 | 06/01/2020
NAVSTAT].
PUERTO RICO ..o FT. BUCHANAN [INCL GSA SVC 12/01 05/31 195 115 310 | 06/01/2020
CTR, GUAYNABO].
PUERTO RICO ..o FT. BUCHANAN [INCL GSA SVC 06/01 11/30 167 115 282 | 06/01/2020
CTR, GUAYNABO].
PUERTO RICO ..o HUMACAO ..o 01/01 12/31 159 110 269 | 06/01/2020
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PUERTO RICO LUIS MUNOZ MARIN IAP AGS ....... 12/01 05/31 195 115 310 | 06/01/2020
PUERTO RICO .. LUIS MUNOZ MARIN IAP AGS ....... 06/01 11/30 167 115 282 | 06/01/2020
PUERTO RICO .. LUQUILLO .o 01/01 12/31 159 110 269 | 06/01/2020
PUERTO RICO .. MAYAGUEZ .. 01/01 12/31 109 94 203 | 06/01/2020
PUERTO RICO .. PONCE ... 01/01 12/31 149 130 279 | 06/01/2020
PUERTO RICO .. RIO GRANDE ..o, 01/01 12/31 154 85 239 | 06/01/2020
PUERTO RICO SABANA SECA [INCL ALL MILI- 12/01 05/31 195 115 310 | 06/01/2020
TARY].
PUERTO RICO ..o SABANA SECA [INCL ALL MILI- 06/01 11/30 167 115 282 | 06/01/2020
TARY].

PUERTO RICO ..o SAN JUAN & NAV RES STA ......... 12/01 05/31 195 115 310 | 06/01/2020
PUERTO RICO .. SAN JUAN & NAV RES STA . 06/01 11/30 167 115 282 | 06/01/2020
PUERTO RICO ............. VIEQUES .o 01/01 12/31 159 94 253 | 06/01/2020
VIRGIN ISLANDS (U.S.) ST. CROIX 12/15 04/14 299 120 419 | 04/01/2020
VIRGIN ISLANDS (U.S)) .. ST. CROIX 04/15 12/14 247 120 367 | 04/01/2020
VIRGIN ISLANDS (U.S.) .. ST. JOHN .. 12/04 04/30 230 123 353 | 04/01/2020
VIRGIN ISLANDS (U.S.) ST. JOHN ...... 05/01 12/03 170 123 293 | 04/01/2020
VIRGIN ISLANDS (U.S.) ST. THOMAS 04/15 12/15 249 118 367 | 04/01/2020
VIRGIN ISLANDS (U.S.) .. .. | ST. THOMAS ... 12/16 04/14 339 118 457 | 04/01/2020
WAKE ISLAND ....oveeeveeereeesseeeesenee WAKE ISLAND ..o 01/01 12/31 129 70 199 | 09/01/2019

*Where meals are included in the lodging rate, a traveler is only allowed a meal rate on the first and last day of travel.

[FR Doc. 2020-11604 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DOD-2020-0S—-0055]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
Department of Defense (DoD).

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Office of the Deputy Assistant Secretary
of Defense for Military Community and
Family Policy, announces a proposed
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
the accuracy of the agency’s estimate of
the burden of the proposed information
collection; ways to enhance the quality,
utility, and clarity of the information to
be collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by July 28, 2020.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:
Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: DoD cannot receive written
comments at this time due to the
COVID-19 pandemic. Comments should
be sent electronically to the docket
listed above.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Military Community and
Family Policy, Office of Military Family
Readiness, ATTN: Karen Morgan,
Alexandria, VA 22350;
karen.s.morgan4.civ@mail.mil or by
telephone: (571) 372—0859 or FAX: (571)
372-0884.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Department of Defense
Consent to Conduct Installation Records
Checks (IRC) DD Form 3058; OMB
Control Number 0704—-0586.

Needs And Uses: The information
collection requirement is necessary as
part of a criminal history background
investigation on individual working,
volunteering or residing on a military
installation who provides care and
services to children in DoD programs.
The query of records from the
installation includes: the Family
Advocacy Central Registry, the military
law enforcement records and the

Defense Central Index of Investigations
(DCII). The query of records will assist
the department in obtaining or
maintaining an employment suitability
or fitness determination for those
individuals working with children on
military installations. Programs
impacted are referenced within the 34
U.S. Code §20351 (Crime Control Act of
1990) and include impacted individuals
such as employees, DoD contractors,
providers, adults residing in a family
child care home, volunteers, and others
with regular recurring contact with
children.

Affected Public: Individuals and
Households.

Annual Burden Hours: 2,333.
Number of Respondents: 14,000.
Responses per Respondent: 1.
Annual Responses: 14,000.

Average Burden per Response: 10
minutes.

Frequency: Upon initial employment/
participation; every five years (upon
reverification or the latest guidance
from DoD); and/or annually for FCC
providers.

Respondents are DoD contractors,
family child care providers, family child
care adult family members residing in
the home, and specified volunteers who
provide child care services for children.
This form will be initiated by DoD staff
and will be maintained in the initiating
DoD offices and/or appropriate human
resources or security offices.

Dated: May 26, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11553 Filed 5-28-20; 8:45 am]|
BILLING CODE 5001-06—-P
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DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2020-0S-0051]

Proposed Collection; Comment
Request

AGENCY: Defense Finance and
Accounting Service, Department of
Defense (DoD).

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Defense Finance and Accounting
Service announces a proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by July 28, 2020.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: DoD cannot receive written
comments at this time due to the
COVID-19 pandemic. Comments should
be sent electronically to the docket
listed above.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write Defense Finance and
Accounting Service ATTN: DFAS-IN/
ZPFA, 8899 East 56th St., Indianapolis,
IN 46249-0500, Denise Shaffer, (317)
212-4461.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Statement of Claimant
Requesting Recertified Check; DD Form
2660; OMB Number 0730-0002.

Needs and Uses: The information
collection requirement is necessary to
be in accordance with TFM Volume 1,
Part 4, Section 7060.20 and DoD
7000.14-R, Volume 5, where there is a
requirement that a payee identify
himself/herself and certify as to what
happened to the original check issued
by the government (non-receipt, loss,
destruction, theft, etc.). This collection
will be used to identify rightful
reissuance of government checks to
individuals or businesses outside the
Department of Defense.

Affected Public: Individuals or
Households.

Annual Burden Hours: 3,180.

Number of Respondents: 38,157.

Responses per Respondent: 1.

Annual Responses: 38,157.

Average Burden per Response: 5
minutes.

Frequency: On occasion.

The Statement of Claimant Requesting
Recertified Check is used to ascertain
pertinent information needed by the
Department of Defense in order to
reissue checks to payees, if the checks
have not been negotiated to financial
institutions within one (1) year of the
date of issuance, when an original check
has been lost, not received, damaged,
stolen, etc. The form will be completed
by the payee who was issued the
original check. The information
provided on this form will be used in
determining whether a check may be
reissued to the named payee.

Dated: May 26, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11607 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DoD-2020-0S-0052]

Proposed Collection; Comment
Request

AGENCY: Defense Finance and
Accounting Service, Department of
Defense (DoD).

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Defense Finance and Accounting
Service announces a proposed public
information collection and seeks public

comment on the provisions thereof.
Comments are invited on: Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by July 28, 2020.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: DoD cannot receive written
comments at this time due to the
COVID-19 pandemic. Comments should
be sent electronically to the docket
listed above.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Defense Finance and
Accounting Service ATTN: DFAS-IN/
ZPFA, 8899 East 56th St., Indianapolis,
IN 46249-0500, Denise Shaffer, (317)
212-4461.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Personal Check Cashing
Agreement, DD Form 2761, OMB
Control Number 0730-0005.

Needs and Uses: The information
collection requirement is necessary to
meet the Department of Defense’s (DoD)
requirement for cashing personal checks
overseas and afloat by DoD disbursing
activities, as provided in 31 U.S.C. 3342.
The DoD Financial Management
Regulation, Volume 5, provides
guidance to DoD disbursing officers in
the performance of this information
collection. This allows the DoD
disbursing officer or authorized agent
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the authority to offset the pay without
prior notification in cases where this
form has been signed subject to
conditions specified within the
approved procedures.

Affected Public: Individuals or
households.

Annual Burden Hours: 1187.

Number of Respondents: 4748.

Responses per Respondent: 1.

Annual Responses: 4748.

Average Burden per Response: 15
minutes.

Frequency: On occasion.

The Personal Check Cashing
Agreement form is designed exclusively
to help the DoD disbursing offices
expedite the collection process of
dishonored checks. The front of the
form will be completed and signed by
the authorized individual requesting
check cashing privileges. By signing the
form, the individual is freely and
voluntarily consenting to the immediate
collection from their current pay,
without prior notice, for the face value
of any check cashed, plus any charges
assessed against the government by a
financial institution, in the event the
check is dishonored. In the event the
check is dishonored, the disbursing
office will complete and certify the
reverse side of the form and forward the
form to the applicable payroll office for
collection from the individual’s current
pay.

Dated: May 26, 2020.

Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11605 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Department of Defense Military Family
Readiness Council; Notice of Federal
Advisory Committee Meeting

AGENCY: Under Secretary of Defense for
Personnel and Readiness, Department of
Defense (DoD).

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The DoD is publishing this
notice to announce that the following
Federal Advisory Committee meeting of
the DoD Military Family Readiness
Council (MFRC) will take place.
DATES: Open to the public Tuesday,
June 9, 2020, from 10:00 a.m. to 12:00
p.m.

ADDRESSES: The address of this open
meeting will be online. The phone
number for the remote access is 800—

309-1256, and the participant code is
838869. This information will also be
posted on the DoD MFRC website at:
http://www.militaryonesource.mil/
those-who-support-mfrc.

FOR FURTHER INFORMATION CONTACT:
William Story, (571) 372-5345 (Voice),
(571) 372—-0884 (Facsimile), OSD
Pentagon OUSD P-R Mailbox Family
Readiness Council, osd.pentagon.ousd-
p-r.mbx.family-readiness-council@
mail.mil (Email). Mailing address is
Office of the Deputy Assistant Secretary
of Defense for Military Community and
Family Policy, Office of Family
Readiness Policy, 4800 Mark Center
Drive, Alexandria, VA 22350-2300,
Room 3G15. Website: http://
www.militaryonesource.mil/those-who-
support-mfrc. The most up-to-date
changes to the meeting agenda can be
found on the website.

SUPPLEMENTARY INFORMATION: Due to
circumstances beyond the control of the
DoD and the Designated Federal Officer
(DFQ), the DoD MFRC was unable to
provide public notification required by
41 CFR 102-3.150(a) concerning the
meeting for June 9, 2020. Accordingly,
the Advisory Committee Management
Officer for the DoD, pursuant to 41 CFR
102-3.150(b), waives the 15-calendar
day notification requirement.

This meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) of 1972 (5
U.S.C., Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.140 and 102-3.150.

Purpose of the Meeting: This is the
second meeting of the Council for Fiscal
Year (FY) 2020. During this meeting the
MFRC Members will hear presentations
addressing the second focus area for FY
2020, Community Collaboratives and
Partnerships.

Agenda: Call to Order, Welcome &
Opening Remarks; Administrative
Issues; Written Public Submissions;
Community Collaboratives and
Partnerships Presentations; Building
Healthy Military Communities Pilot;
DoD Collaboration and Partnerships
with State Governments; Military
OneSource—Connecting Our Military
Community; Questions and Answers
Session and Council Member
Discussion; Closing Remarks. Note:
Exact order may vary.

Meeting Accessibility: Members of the
public who are interested in hearing the
MFRC meeting may call in using the
remote access number 800-309-1256
and participant code 838869.

Written Statements: Persons
interested in providing a written
statement for review and consideration

by Council members attending the June
9 meeting must do so no later than close
of business Tuesday, June 2, 2020,
through the Council mailbox
(osd.pentagon.ousd-p-r.mbx.family-
readiness-council@mail.mil). Written
statements received after this date will
be provided to Council members in
preparation for the next MFRC meeting.
The DFO will review all submitted
written statements and provide copies
to all MFRC members. Written
statements should not include
personally identifiable information such
as names of adults and children, phone
numbers, addresses, social security
numbers, and other contact information
within the body of the written
statement.

Dated: May 26, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11609 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Docket ID DOD-2020-0S-0053]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
Department of Defense (DoD).

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Under Secretary of Defense for
Personnel and Readiness announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by July 28, 2020.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:
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Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: DoD cannot receive written
comments at this time due to the
COVID-19 pandemic. Comments should
be sent electronically to the docket
listed above.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Ms. Angela James, Office
of Information Management, DoD, at
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail.mil or call
571-372-7574.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Application for Review by the
Physical Disability Board of Review; DD
Form 294; OMB Control Number 0704—
0453.

Needs and Uses: The Fiscal Year 2008
National Defense Authorization Act
amended Title 10, United States Code
by adding Section 1554a. That provision
of law directs the Secretary of Defense
to establish a board of review to review
the disability determinations of
individuals who were separated from
the armed forces during the period
beginning on September 11, 2001 and
ending on December 31, 2009 due to
unfitness for duty due to a medical
condition with a disability rating of 20
percent disabled or less; and were found
to be not eligible for retirement. On June
27, 2008, The Department of Defense
published DODI 6040.44, which
provides the guidance for this process.

The DD Form 294, “Application for
Review by the Physical Disability Board
of Review (PDBR) of the Rating
Awarded Accompanying a Medical
Separation from the Armed Forces of
the United States” is designed to
appropriately collect the information
necessary to retrieve the medical
separation and the Department of
Veterans Affairs records and correct
military personnel and pay records.

Affected Public: Individuals and
Household.

Annual Burden Hours: 180.

Number of Respondents: 240.

Responses per Respondent: 1.

Annual Responses: 240.

Average Burden per Response: 45
minutes.

Frequency: On occasion.

Dated: May 26, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11545 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Navy
[Docket ID USN-2019-HQ-0021]

Submission for OMB Review;
Comment Request

AGENCY: The Office of the Secretary of
the Navy, Department of Defense (DoD).
ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by June 29, 2020.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Angela James, 571-372-7574, or
whs.mc-alex.esd. mbx.dd-dod-
information-collections@mail.mil.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Marine Corps Marathon Race
Applications; OMB Control Number
0703-0053.

Type of Request: Revision.

Number of Respondents: 60,200.

Responses per Respondent: 1.

Annual Responses: 60,200.

Average Burden per Response: 5
minutes.

Annual Burden Hours: 5,016.68.
Needs and Uses: The information
collection requirement is necessary to

obtain and record the information of
runners to conduct the races, for timing
purposes and for statistical use.

Affected Public: Individuals or
households.

Frequency: Annually.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Angela
James.

Requests for copies of the information
collection proposal should be sent to
Ms. James at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail. mil.

Dated: May 22, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-11534 Filed 5-28-20; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF ENERGY
[OE Docket No. EA-482]

Application To Export Electric Energy;
DMG Blockchain Solutions Inc.

AGENCY: Office of Electricity,
Department of Energy.

ACTION: Notice of application.

SUMMARY: DMG Blockchain Solutions
Inc. (Applicant or DMG) has applied for
authorization to transmit electric energy
from the United States to Canada
pursuant to the Federal Power Act.

DATES: Comments, protests, or motions
to intervene must be submitted on or
before June 29, 2020.

ADDRESSES: Comments, protests,
motions to intervene, or requests for
more information should be addressed
by electronic mail to

Electricity. Exports@hq.doe.gov, or by
facsimile to (202) 586—-8008.
SUPPLEMENTARY INFORMATION: The
Department of Energy (DOE) regulates
exports of electricity from the United
States to a foreign country, pursuant to
sections 301(b) and 402(f) of the
Department of Energy Organization Act
(42 U.S.C. 7151(b) and 42 U.S.C.
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7172(f)). Such exports require
authorization under section 202(e) of
the Federal Power Act (16 U.S.C.
824a(e)).

On May 21, 2020, DMG filed an
application with DOE (Application or
App.) to transmit electric energy from
the United States to Canada for a term
of five years. DMG states that it “is a
British Columbia corporation with its
office and principal place of business in
Vancouver, British Columbia, Canada”
and that it “has a US subsidiary in
Sunnyvale, California.” App. at 1. DMG
adds that it ““does not own, operate or
control any electric generation assets,
not is it affiliates with any entity that
owns generation assets in the United
States,” and that “[n]either DMG nor
any of its affiliates holds a franchise or
service territory for the transmission,
distribution or sale of electric power.”
Id. at 2.

DMG further states that it “will
purchase power to be exported from
electric utilities, federal power
marketing agencies, qualifying
cogeneration, small power production
facilities and exempt wholesale
generators as those terms defined in the
FPA.” App. at 3. DMG contends that its
proposed exports will not impair the
sufficiency of electric supply within the
United States and will neither impede
nor tend to impede the operational
reliability of the bulk power system. See
id.

The existing international
transmission facilities to be utilized by
the Applicant have previously been
authorized by Presidential permits
issued pursuant to Executive Order
10485, as amended, and are appropriate
for open access transmission by third
parties.

Procedural Matters: Any person
desiring to be heard in this proceeding
should file a comment or protest to the
Application at the address provided
above. Protests should be filed in
accordance with Rule 211 of the Federal
Energy Regulatory Commission’s (FERC)
Rules of Practice and Procedure (18 CFR
385.211). Any person desiring to
become a party to this proceeding
should file a motion to intervene at the
above address in accordance with FERC
Rule 214 (18 CFR 385.214).

Comments and other filings
concerning DMG’s application to export
electric energy to Canada should be
clearly marked with OE Docket No. EA—
482. Additional copies are to be
provided directly to Sheldon Bennet,
1090 Homer Street, Suite 490,
Vancouver, British Columbia, V6B 2W9,
Canada; sheldon@dmgblockchain.com.

A final decision will be made on this
Application after the environmental

impacts have been evaluated pursuant
to DOE’s National Environmental Policy
Act Implementing Procedures (10 CFR
part 1021) and after DOE determines
that the proposed action will not have
an adverse impact on the sufficiency of
supply or reliability of the U.S. electric
power supply system.

Copies of this Application will be
made available, upon request, by
accessing the program website at http://
energy.gov/node/11845, or by emailing
Matthew Aronoff at matthew.aronoff@
hq.doe.gov.

Signed in Washington, DC, on May 26,
2020.

Christopher Lawrence,

Management and Program Analyst,
Transmission Permitting and Technical
Assistance, Office of Electricity.

[FR Doc. 2020-11601 Filed 5-28-20; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL20-48-000]

PP&L Industrial Customer Alliance v.
PPL Electric Utilities Corporation;
Notice of Complaint

Take notice that on May 21, 2020,
pursuant to sections 206, 306 and 309
of the Federal Power Act, and Rule 206
of the Federal Energy Regulatory
Commission’s (Commission) Rules of
Practice and Procedure, 18 CFR 385.206
(2019), PP&L Industrial Customer
Alliance, (Complainant) filed a formal
complaint alleging that the current
11.18% base return on equity of PPL
Electric Utilities Corporation is
excessive and should be reduced as of
the date of the complaint, as more fully
explained in the complaint.

Complainant certifies that copies of
the complaint were served on the
contacts as listed on the Commission’s
list of Corporate Officials.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. All interventions, or
protests must be filed on or before the
comment date.

The Commission strongly encourages
electronic filings of comments, protests

and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically may mail similar
pleadings to the Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426. Hand
delivered submissions in docketed
proceedings should be delivered to
Health and Human Services, 12225
Wilkins Avenue, Rockville, Maryland
20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov, or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

Comment Date: 5:00 Eastern Time on
June 10, 2020.

Dated: May 22, 2020.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2020-11557 Filed 5-28-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG20-169-000.

Applicants: Helios 5 MT, LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of Helios 5 MT, LLC.

Filed Date: 5/22/20.

Accession Number: 20200522-5108.

Comments Due: 5 p.m. ET 6/12/20.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER15-1436—-001.

Applicants: Midcontinent
Independent System Operator, Inc.
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Description: Midcontinent
Independent System Operator, Inc.
submits tariff filing per 35.19a(b):
Refund Report Entergy Operating
Companies to be effective N/A.

Filed Date: 5/22/20.

Accession Number: 20200522-5143.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER17-1742-002;
ER19-2671-001; ER19-2672-001;
ER19-2595-001; ER19-2670-001;
ER17-311-002; ER13-2490-006.

Applicants: Hattiesburg Farm, LLC,
SR Arlington II, LLC, SR Arlington II
MT, LLC, SR Hazlehurst III, LLC, SR
Meridian III, LLC, SR South Loving LLC,
Simon Solar Farm LLC.

Description: Notice of Non-Material
Change in Status of Hattiesburg Farm,
LLG, et. al.

Filed Date: 5/21/20.

Accession Number: 20200521-5211.

Comments Due: 5 p.m. ET 6/11/20.

Docket Numbers: ER20-1059-001.

Applicants: Southwest Power Pool,
Inc.

Description: Tariff Amendment:
Deficiency Response—Western Energy
Imbalance Service Tariff to be effective
2/1/2021.

Filed Date: 5/22/20.

Accession Number: 20200522-5187.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1060—-001.

Applicants: Southwest Power Pool,
Inc.

Description: Tariff Amendment:
Deficiency Response—Western Energy
Imbalance Service Rate Schedule Tariff
to be effective 2/1/2021.

Filed Date: 5/22/20.

Accession Number: 20200522-5191.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1876-001.

Applicants: Evergy Kansas Central,
Inc.

Description: Tariff Amendment:
Notice of Succession of Rate Schedule,
Supplemental to be effective 7/20/2020.

Filed Date: 5/21/20.

Accession Number: 20200521-5146.

Comments Due: 5 p.m. ET 6/11/20.

Docket Numbers: ER20-1877-000.

Applicants: PJ]M Interconnection,
L.L.C.

Description: § 205(d) Rate Filing: First
Rev. ISA SA No. 3601 & Original ICSA
SA No. 5630; Queue No. V3-028/AB2—
170 to be effective 4/22/2020.

Filed Date: 5/21/20.

Accession Number: 20200521-5135.

Comments Due: 5 p.m. ET 6/11/20.

Docket Numbers: ER20-1878-000.

Applicants: Evergy Kansas South, Inc.

Description: § 205(d) Rate Filing:
Notice of Succession Rate Schedules &
Service Agreements to be effective
7/20/2020.

Filed Date: 5/21/20.
Accession Number: 20200521-5139.
Comments Due: 5 p.m. ET 6/11/20.

Docket Numbers: ER20-1879-000.

Applicants: Oliver Wind I, LLC.

Description: Baseline eTariff Filing:
Oliver Wind I, LLC Application for MBR
Authorization to be effective 7/21/2020.

Filed Date: 5/21/20.

Accession Number: 20200521-5162.

Comments Due: 5 p.m. ET 6/11/20.

Docket Numbers: ER20—1880-000.

Applicants: Evergy Metro, Inc.

Description: § 205(d) Rate Filing:
Notice of Succession Rate Schedules &
Service Agreements to be effective
7/20/2020.

Filed Date: 5/21/20.

Accession Number: 20200521-5169.

Comments Due: 5 p.m. ET 6/11/20.

Docket Numbers: ER20-1881-000.

Applicants: Tampa Electric Company.

Description: § 205(d) Rate Filing:
Emergency Interchange Service
Schedule A&B-2020 (Bundled) to be
effective 5/1/2020.

Filed Date: 5/22/20.

Accession Number: 20200522-5000.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1882-000.

Applicants: Evergy Missouri West,
Inc.

Description: § 205(d) Rate Filing:
Notice of Succession Rate Schedules &
Service Agreements to be effective
7/21/2020.

Filed Date: 5/22/20.

Accession Number: 20200522-5001.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1883—-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Revisions to Sch. 12—Appx A: April
2020 RTEP, 30-Day Comment Period
Requested to be effective 8/20/2020.

Filed Date: 5/22/20.

Accession Number: 20200522-5058.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1884—-000.

Applicants: Invenergy Wilkinson
Solar Holdings LLC.

Description: Tariff Cancellation:
Notice of Cancellation of Market-Based
Rate Tariff to be effective 7/22/2020.

Filed Date: 5/22/20.

Accession Number: 20200522—-5128.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1885-000.

Applicants: Polaris Wind Energy LLC.

Description: Tariff Cancellation:
Notice of Cancellation of Market-Based
Rate Tariff to be effective 7/22/2020.

Filed Date: 5/22/20.

Accession Number: 20200522—-5147.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1886—-000.

Applicants: Appalachian Power
Company, Indiana Michigan Power
Company, Kentucky Power Company,
Kingsport Power Company, Ohio Power
Company, Wheeling Power Company,
American Electric Power Service
Corporation, PJM Interconnection,
L.L.C.

Description: Compliance filing: AEP
East Operating Companies submits
revisions to OATT Att. H-14 re: Order
864 to be effective 1/27/2020.

Filed Date: 5/22/20.

Accession Number: 20200522-5183.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1887-000.

Applicants: GenOn Chalk Point, LLC.

Description: § 205(d) Rate Filing:
Notice of Succession to be effective
4/22/2020.

Filed Date: 5/22/20.

Accession Number: 20200522-5186.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1888-000.

Applicants: AEP Appalachian
Transmission Company, Inc, AEP
Indiana Michigan Transmission
Company, Inc., AEP Kentucky
Transmission Company, Inc., AEP Ohio
Transmission Company, Inc., AEP West
Virginia Transmission Company, Inc.,
American Electric Power Service
Corporation, PJM Interconnection,
L.L.C.

Description: Compliance filing: AEP
East Transmission Companies submit
revisions to OATT Att. H-20 re: Order
864 to be effective 1/27/2020.

Filed Date: 5/22/20.

Accession Number: 20200522-5229.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1889-000.

Applicants: Public Service Electric
and Gas Company, PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
PSEG submits Revisions to PJM Tariff,
Att. H-10 re: Order 864 to be effective
1/27/2020.

Filed Date: 5/22/20.

Accession Number: 20200522-5244.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1890-000.

Applicants: California Independent
System Operator Corporation.

Description: § 205(d) Rate Filing:
2020-05-22 Intertie Deviation
Settlement—Initial Filing to be effective
10/1/2020.

Filed Date: 5/22/20.

Accession Number: 20200522-5246.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1891-000.
Applicants: Oliver Wind II, LLC.
Description: § 205(d) Rate Filing:
Oliver Wind II, LLC Notice of
Succession to be effective 5/23/2020.
Filed Date: 5/22/20.
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Accession Number: 20200522-5247.

Comments Due: 5 p.m. ET 6/12/20.

Docket Numbers: ER20-1892-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: Limited waiver request of
Midcontinent Independent System
Operator, Inc.

Filed Date: 5/22/20.

Accession Number: 20200522-5290.

Comments Due: 5 p.m. ET 6/12/20.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: May 22, 2020.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2020-11556 Filed 5-28-20; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP20-53-000]

National Fuel Gas Supply Corporation;
Notice of Schedule for Environmental
Review of the Amendment to West
Side Expansion and Modernization
Project

On February 18, 2020, National Fuel
Gas Supply Corporation (National Fuel)
filed an application pursuant to section
7(c) of the Natural Gas Act to amend the
certificate of public convenience and
necessity issued by the Commission on
March 2, 2015 in Docket No. CP14—-70—
000 authorizing the West Side
Expansion and Modernization Project
(Project). The proposed amendment
seeks to remove the “spare” designation
from compression at its Mercer
Compressor Station in Mercer County,
Pennsylvania.

On February 27, 2020, the Federal
Energy Regulatory Commission

(Commission or FERC) issued its Notice
of Application for Amendment. Among
other things, that notice alerted agencies
issuing federal authorizations of the
requirement to complete all necessary
reviews and to reach a final decision on
a request for a federal authorization
within 90 days of the date of issuance
of the Commission staff’s Environmental
Assessment (EA) for the Project
amendment. This instant notice
identifies the FERC staff’s planned
schedule for the completion of the EA
for the Project amendment.

Schedule for Environmental Review

Issuance of EA—June 19, 2020
90-day Federal Authorization Decision
Deadline—September 17, 2020
If a schedule change becomes
necessary, additional notice will be
provided so that the relevant agencies
are kept informed of the Project
amendment’s progress.

Project Description

In Docket No. CP14-70-000, National
Fuel received authorization to designate
1,775 horsepower (HP) of compression
out of 7,100 HP at the Mercer
Compressor Station as “spare”
compression. National Fuel is now
seeking in the Project amendment
authorization to remove the “spare”
designation from the 1,775 HP of
compression at its Mercer Compressor
Station to accommodate a subscribing
shipper’s request to direct a portion of
its firm transportation capacity to a
different primary delivery point.

Background

On March 26, 2020, the Commission
issued a Notice of Intent to Prepare an
Environmental Assessment for the
Proposed Amendment to West Side
Expansion and Modernization Project
and Request for Comments on
Environmental Issues (NOI). In response
to the NOI, the Commission received no
environmental comments. The
Commission did receive comments
regarding rates and tariffs.

Additional Information

Additional information about the
Project is available from the
Commission’s Office of External Affairs
at (866) 208—FERC or on the FERC
website (www.ferc.gov). Using the
“eLibrary” link, select “General Search”
from the eLibrary menu, enter the
selected date range and ‘““Docket
Number” excluding the last three digits
(i.e., CP20-53), and follow the
instructions. For assistance with access
to eLibrary, the helpline can be reached
at (866) 208-3676, TTY (202) 502—8659,
or at FERCOnlineSupport@ferc.gov. The

eLibrary link on the FERC website also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and rule
makings.

Dated: May 22, 2020.
Kimberly D. Bose,
Secretary.
[FR Doc. 2020-11588 Filed 5—28-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2894-013]

Flambeau Hydro, LLC; Notice of
Availability of Environmental
Assessment

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission or FERC)
regulations, 18 CFR part 380 (Order No.
486, 52 Federal Register 47897), the
Office of Energy Projects has reviewed
the application for a subsequent license
for the Black Brook Hydroelectric
Project (FERC Project No. 2894-013),
located on the Apple River in Polk
County, Wisconsin. The project does not
occupy federal land.

The environmental assessment (EA)
analyzes the potential environmental
effects of continuing to operate the
project, and concludes that issuing a
subsequent license for the project, with
appropriate environmental measures,
would not constitute a major federal
action significantly affecting the quality
of the human environment.

The Commission provides all
interested persons an opportunit