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43304 (August 20, 2019), 84 FR 45821
(August 30, 2019), 84 FR 57144 (October
24, 2019), 84 FR 69447 (December 18,
2019), 85 FR 3741 (January 22, 2020), 85
FR 13970 (March 10, 2020), 85 FR 15244
(March 17, 2020), 85 FR 17936 (March
31, 2020), and 85 FR 28693 (May 13,
2020).

In a notice published on August 20,
2019, the U.S. Trade Representative, at
the direction of the President,
announced a determination to modify
the action being taken in the Section
301 investigation by imposing an
additional 10 percent ad valorem duty
on products of China with an annual
aggregate trade value of approximately
$300 billion. 84 FR 43304 (August 20,
2019) (the August 20 notice). The
August 20 notice contains two separate
lists of tariff subheadings, with two
different effective dates. List 1, which is
set out in Annex A of the August 20
notice, was effective on September 1,
2019. List 2, which is set out in Annex
C of the August 20 notice, was
scheduled to take effect on December
15, 2019.

On August 30, 2019, the U.S. Trade
Representative, at the direction of the
President, determined to modify the
action being taken in the investigation
by increasing the rate of additional duty
from 10 to 15 percent ad valorem on the
goods of China specified in Annex A
(List 1) and Annex C (List 2) of the
August 20 notice. See 84 FR 45821. On
October 24, 2019, the U.S. Trade
Representative established a process by
which U.S. stakeholders could request
exclusion of particular products
classified within an eight-digit
Harmonized Tariff Schedule of the
United States (HTSUS) subheading
covered by List 1 of the $300 billion
action from the additional duties. See 84
FR 57144 (the October 24 notice).
Subsequently, the U.S. Trade
Representative announced a
determination to suspend until further
notice the additional duties on products
set out in Annex C (List 2) of the August
20 notice. See 84 FR 69447 (December
18, 2019). The U.S. Trade
Representative later determined to
further modify the action being taken by
reducing the additional duties for the
products covered in Annex A of the
August 20 notice (List 1) from 15
percent to 7.5 percent. See 85 FR 3741
(January 22, 2020).

Under the October 24 notice, requests
for exclusion had to identify the product
subject to the request in terms of the
physical characteristics that distinguish
the product from other products within
the relevant 8-digit subheading covered
by the $300 billion action. Requestors
also had to provide the 10-digit

subheading of the HTSUS most
applicable to the particular product
requested for exclusion, and could
submit information on the ability of U.S.
Customs and Border Protection to
administer the requested exclusion.
Requestors were asked to provide the
quantity and value of the Chinese-origin
product that the requestor purchased in
the last three years, among other
information. With regard to the rationale
for the requested exclusion, requests
had to address the following factors:

e Whether the particular product is
available only from China and
specifically whether the particular
product and/or a comparable product is
available from sources in the United
States and/or third countries.

o Whether the imposition of
additional duties on the particular
product would cause severe economic
harm to the requestor or other U.S.
interests.

o Whether the particular product is
strategically important or related to
“Made in China 2025 or other Chinese
industrial programs.

The October 24 notice stated that the
U.S. Trade Representative would take
into account whether an exclusion
would undermine the objectives of the
Section 301 investigation.

The October 24 notice required
submission of requests for exclusion
from List 1 of the $300 billion action no
later than January 31, 2020, and noted
that the U.S. Trade Representative
periodically would announce decisions.
In March 2020, the U.S. Trade
Representative granted an initial set of
exclusion requests. See 85 FR 13970.
The U.S. Trade Representative granted
additional exclusions in March and May
2020. See 85 FR 15244, 85 FR 17936,
and 85 FR 28693. The Office of the
United States Trade Representative
regularly updates the status of each
pending request on the Exclusions
Portal at https://exclusions.ustr.gov/s/
docket?docketNumber=USTR-2019-
0017.

B. Technical Amendments to
Exclusions

Paragraph A, subparagraph (1)—(2) of
the Annex make technical corrections to
U.S. note 20(zz)(4) and U.S. note
20(zz)(6), published at 85 FR 28693
(May 13, 2020).

The U.S. Trade Representative will
continue to issue determinations on
pending requests on a periodic basis.

ANNEX

A. Effective with respect to goods entered
for consumption, or withdrawn from
warehouse for consumption, on or after 12:01
a.m. eastern daylight time on September 1,

2019, U.S. note 20(zz) to subchapter III of
chapter 99 of the Harmonized Tariff
Schedule of the United States is modified:

1. By deleting ““(4) Tumblers or disposable
graduated liners for pitchers, of plastics, of a
kind used in healthcare facilities (described
in statistical reporting number
3924.10.4000)"”’; and

2. by deleting ““(6) Manually operated pill
or tablet crushers of plastics, presented with
attachable pouches of plastics for capturing
and storing the resulting powders (described
in statistical reporting number
8479.82.0080)”.

Joseph Barloon,

General Counsel, Office of the United States
Trade Representative.

[FR Doc. 2020-11425 Filed 5-27-20; 8:45 am]
BILLING CODE 3290-F0-P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Notice of Final Federal Agency Actions
on Proposed Highway in California

AGENCY: Federal Highway
Administration (FHWA), Department of
Transportation (DOT).

ACTION: Notice of Limitation on Claims
for Judicial Review of Actions by the
California Department of Transportation
(Caltrans).

SUMMARY: The FHWA, on behalf of
Caltrans, is issuing this notice to
announce actions taken by Caltrans that
are final. The actions relate to a
proposed highway project, the State
Route 74 Lower Ortega Highway
Widening Project within the City of San
Juan Capistrano and unincorporated
Orange County (12-ORA-74 p.m. 1.0/
2.1), in the State of California. Those
actions grant licenses, permits, and
approvals for the project.

DATES: By this notice, the FHWA, on
behalf of Caltrans, is advising the public
of final agency actions subject to 23
U.S.C. 139(1)(1). A claim seeking
judicial review of the Federal agency
actions on the highway project will be
barred unless the claim is filed on or
before October 26, 2020. If the Federal
law that authorizes judicial review of a
claim provides a time period of less
than 150 days for filing such claim, then
that shorter time period still applies.
FOR FURTHER INFORMATION CONTACT: For
Caltrans: Smita Deshpande, Senior
Environmental Planner, Caltrans-
District 12, 1750 East Fourth Street,
Suite 100, Santa Ana, California 92705,
weekdays 8:00a.m. to 5:00p.m.,
telephone (657) 328-6151, email
smita.desphande@dot.ca.gov. For
FHWA, contact David Tedrick at (916)


https://exclusions.ustr.gov/s/docket?docketNumber=USTR-2019-0017
https://exclusions.ustr.gov/s/docket?docketNumber=USTR-2019-0017
https://exclusions.ustr.gov/s/docket?docketNumber=USTR-2019-0017
mailto:smita.desphande@dot.ca.gov
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498-5024 or email david.tedrick@
dot.gov.

SUPPLEMENTARY INFORMATION: Effective
July 1, 2007, the FHWA assigned, and
Caltrans assumed, environmental
responsibilities for this project pursuant
to 23 U.S.C. 327. Notice is hereby given
that Caltrans has taken final agency
actions subject to 23 U.S.C. 139(1)(1) by
issuing licenses, permits, and approvals
for the following highway project in the
State of California: The State Route 74
(SR-74) Lower Ortega Highway
Widening Project (FHWA Project No.
1200000051), which would widen SR—
74 from two lanes to four lanes from
Calle Entradero (PM 1.0) to 150 feet (ft)
east of the City/County boundary (PM
2.1). The Proposed Project will provide
one additional 12 ft lane in each
direction, and a 12 ft painted median at
the western portion within the project
limits. In addition, a paved 5 ft and 8

ft shoulder will be provided on each
side of the roadway to accommodate
Class II (striped on-road) bicycle
facilities. The shoulder will be 8 ft wide
from Avenida Siega to the City/County
boundary limits to merge with the
completed County portion. The actions
by the agencies, and the laws under
which such actions were taken, are
described in the Environmental
Assessment (EA) for the project,
approved on May 7, 2020, in the
Caltrans Finding of No Significant
Impact (FONSI), issued on May 7, 2020
and in other documents in the project
record. The EA, FONSI, and other
project records are available by
contacting Caltrans at the addresses
provided above. The EA and FONSI can
be obtained from any contact listed
above.

This notice applies to all Federal
agency decisions as of the issuance date
of this notice and all laws under which
such actions were taken, including but
not limited to:

1. General: National Environmental
Policy Act (NEPA) [42 U.S.C. 4321—
4351]; Federal-Aid Highway Act [23
U.S.C. 109 and 23 U.S.C. 128].

2. Air: Clean Air Act [42 U.S.C. 7401—
7671q].

3. Land: Section 4(f) of the
Department of Transportation Act of
1966 [49 U.S.C. 303; 23 U.S.C. 138];
Landscaping and Scenic Enhancement
(Wildflowers) [23 U.S.C. 319].

4. Wildlife: Endangered Species Act
[16 U.S.C. 1531-1544 and Section
1536]; Marine Mammal Protection Act
[16 U.S.C. 1361-1423h]; Fish and
Wildlife Coordination Act [16 U.S.C.
661-667d]; Migratory Bird Treaty Act
[16 U.S.C. 703-712].

5. Historic and Cultural Resources:
Section 106 of the National Historic
Preservation Act of 1966, as amended
[16 U.S.C. 470f]; Archeological
Resources Protection Act of 1977 [16
U.S.C. 470aa-470mm]; Archeological
and Historic Preservation Act [16 U.S.C.
469-469c]; Native American Grave
Protection and Repatriation Act
(NAGPRA) [25 U.S.C. 3001-3013].

6. Social and Economic: American
Indian Religious Freedom Act [42 U.S.C.
1996]; Farmland Protection Policy Act
(FPPA) [7 U.S.C. 4201—4209].

7. Wetlands and Water Resources:
Clean Water Act (Section 404, Section
401, Section 319) [33 U.S.C. 1251—
1387]; Land and Water Conservation
Fund (LWCF) [16 U.S.C. 4601-4604];
Safe Drinking Water Act (SDWA) [42
U.S.C. 300£-300j-26)]; Rivers and
Harbors Act of 1899 [33 U.S.C. 401—
406]; Wild and Scenic Rivers Act [16
U.S.C. 1271-1287]; Emergency
Wetlands Resources Act, [16 U.S.C.
3901, 3921]; Wetlands Mitigation [23
U.S.C. 119(g) and 133(b)(14)]; Flood
Disaster Protection Act, 42 U.S.C. 4012a,
4106].

8. Executive Orders: E.O. 11990
Protection of Wetlands; E.O. 11988
Floodplain Management; E.O. 12898,
Federal Actions to Address
Environmental Justice in Minority
Populations and Low Income
Populations; E.O. 11593 Protection and
Enhancement of Cultural Resources;
E.O. 13007 Indian Sacred Sites; E.O.
13287 Preserve America; E.O. 13175
Consultation and Coordination with
Indian Tribal Governments; E.O. 11514
Protection and Enhancement of
Environmental Quality; E.O. 13112
Invasive Species.

(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Planning
and Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation on
Federal programs and activities apply to this
program.)

(Authority: 23 U.S.C. 139()(1))
Issued on: May 21, 2020.

Rodney Whitfield,

Director, Financial Services, Federal Highway
Administration, California Division.

[FR Doc. 202011487 Filed 5—-27-20; 8:45 am]

BILLING CODE 4910-RY-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

[Docket No. NHTSA-2019-0047; Notice 1]

Notice of Receipt of Petition for
Decision That Nonconforming Model
Year 2018 Indian Scout Motorcycles
Are Eligible for Importation

AGENCY: National Highway Traffic
Safety Administration, Department of
Transportation (DOT).

ACTION: Receipt of petition.

SUMMARY: This document announces the
National Highway Traffic Safety
Administration (NHTSA) receipt of a
petition for a decision that model year
(MY) 2018 Indian Scout motorcycles
that were not originally manufactured to
comply with all applicable Federal
motor vehicle safety standards
(FMVSS), are eligible for importation
into the United States because they are
substantially similar to vehicles that
were originally manufactured for sale in
the United States and that were certified
by their manufacturer as complying
with the safety standards (the U.S.-
certified version of the 2018 Indian
Scout motorcycles) and are capable of
being readily altered to conform to the
standards.

DATES: The closing date for comments
on the petition is June 29, 2020.
ADDRESSES: Interested persons are
invited to submit written data, views,
and arguments on this petition.
Comments must refer to the docket and
notice number cited in the title of this
notice and may be submitted by any of
the following methods:

e Mail: Send comments by mail
addressed to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver comments
by hand to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590. The Docket
Section is open on weekdays from 10
a.m. to 5 p.m. except for Federal
Holidays.

e Electronically: Submit comments
electronically by logging onto the
Federal Docket Management System
(FDMS) website at https://
www.regulations.gov/. Follow the online
instructions for submitting comments.

e Comments may also be faxed to
(202) 493-2251

Comments must be written in the
English language, and be no greater than


https://www.regulations.gov/
https://www.regulations.gov/
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