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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0469; Project
Identifier AD-2020-00258—E; Amendment
39-21122; AD 2020-10-04]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
General Electric Company (GE) GE90—
110B1 and GE90-115B model turbofan
engines with a certain interstage high-
pressure turbine (HPT) rotor seal
installed. This AD requires initial and
repetitive ultrasonic inspections (USIs)
of the interstage HPT rotor seal and,
depending on the results of the
inspection, replacement of the interstage
HPT rotor seal with a part eligible for
installation. This AD also requires the
removal of the interstage HPT rotor seal
at the next engine shop visit. This AD
was prompted by investigative findings
from an event involving an uncontained
interstage HPT rotor seal failure that
resulted in debris penetrating the
fuselage and the other engine. The FAA
is issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective May 27,
2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 27, 2020.

The FAA must receive comments on
this AD by June 26, 2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this final rule, contact General Electric
Company, GE Aviation, Room 285, 1
Neumann Way, Cincinnati, OH 45215;
phone: 513-552-3272; email:
aviation.fleetsupport@ge.com. You may
view this service information at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7759.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0469.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0469; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The street address for the
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Stephen Elwin, Aerospace Engineer,
ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
781-238-7236; fax: 781-238-7199;
email: stephen.l.elwin@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA received a report of an event
that occurred on October 20, 2019, in
which a Boeing Model 777-300ER
airplane, powered by GE GE90-115B
model turbofan engines, experienced an
uncontained interstage HPT rotor seal

failure resulting in an aborted takeoff.
The FAA has determined that an
unusual flight profile is a contributing
factor in the failure of the interstage
HPT rotor seal. This condition, if not
addressed, could result in an
uncontained interstage HPT rotor seal
release, release of high-energy debris,
damage to the engine, and damage to the
airplane. The FAA is issuing this AD to
address the unsafe condition on these
products.

Related Service Information Under 1
CFR Part 51

The FAA reviewed GE GE90-100
Alert Service Bulletin (ASB) 72—A0841
R00, dated February 26, 2020. The ASB
describes procedures for performing
USIs of the interstage HPT rotor seal and
removing it from service. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Other Related Service Information

The FAA reviewed GE GE90-100
Service Bulletin (SB) 72-0830 R0O,
dated January 17, 2020. The SB
describes procedures for performing a
USI at the air holes of the interstage
HPT rotor seal on wing.

FAA’s Determination

The FAA is issuing this AD because
the Agency evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

AD Requirements

This AD requires initial and repetitive
USIs of the interstage HPT rotor seal
and, depending on the results of the
inspection, replacement of the interstage
HPT rotor seal with a part eligible for
installation. This AD also requires the
removal of the interstage HPT rotor seal
at the next engine shop visit.

Interim Action

The FAA considers this AD interim
action. The root cause of the interstage
HPT rotor seal failure is still being
investigated, and the FAA will consider
further rulemaking depending on the
results of the investigation.
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Justification for Inmediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C.) authorizes agencies to dispense
with notice and comment procedures
for rules when the agency, for “‘good
cause,” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking. Similarly, Section 553(d) of
the APA authorizes agencies to make
rules effective in less than 30 days,
upon a finding of good cause.

The FAA has found the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because no domestic operators use
this product. It is unlikely that the FAA
will receive any adverse comments or
useful information about this AD from
U.S. operators. Therefore, the FAA finds
good cause that notice and opportunity
for prior public comment are
unnecessary. In addition, for this same
reason, the FAA finds that good cause
exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.

However, the FAA invites you to send
any written data, views, or arguments
about this final rule. Send your
comments to an address listed under the
ADDRESSES section. Include the docket
number FAA—-2020-0469 and Project
Identifier AD-2020-00258—E at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this final rule. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

Confidential Business Information
(CBI) is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information

ESTIMATED COSTS

that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Stephen Elwin,
Aerospace Engineer, ECO Branch, FAA,
1200 District Avenue, Burlington, MA,
01803. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without notice
and comment, RFA analysis is not
required.

Costs of Compliance

The FAA estimates that this AD
affects 0 engines installed on airplanes
of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace interstage HPT rotor seal .......c.ccccooceveecrcnncnnn. 100 work-hours x $85 per hour = $540,000 $548,500 $0
$8,500.
USI of interstage HPT rotor seal ........cccoceeeenviecncnen. 2 work-hours x $85 per hour = $170 0 170 0

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an

unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2020-10-04 General Electric Company:
Amendment 39-21122; Docket No.
FAA-2020-0469; Project Identifier AD—
2020-00258-E.

(a) Effective Date
This AD is effective May 27, 2020.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all General Electric
Company (GE) GE90-110B1 and GE90-115B
model turbofan engines with an interstage
high-pressure turbine (HPT) rotor seal with a
part number and serial number listed in
Table 1 of GE GE90-100 Alert Service
Bulletin (ASB) 72—A0841 R00, dated
February 26, 2020 (“the ASB”).

(d) Subject

Joint Aircraft System Component (JASC)
Code 7250, Turbine Section.

(e) Unsafe Condition

This AD was prompted by investigative
findings from an event involving an
uncontained interstage HPT rotor seal failure,
resulting in debris penetrating the fuselage
and the other engine. The FAA is issuing this
AD to prevent failure of the interstage HPT
rotor seal. The unsafe condition, if not
addressed, could result in uncontained
interstage HPT rotor seal release, release of
high-energy debris, damage to the engine,
and damage to the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Perform an ultrasonic inspection (USI)
of the interstage HPT rotor seal in accordance
with the Accomplishment Instructions,
paragraph 3.B.(1), of the ASB, as follows:

(i) After the effective date of this AD,
perform an initial USI of the interstage HPT
rotor seal before reaching the additional
cycles listed in Table 1 of the ASB. When
computing the additional cycles, use the
effective date of this AD instead of the issue
date of the ASB.

(ii) Thereafter, repeat the USI of the
interstage HPT rotor seal required by
paragraph (g)(1)(i) within every 100 cycles
since the last inspection.

(2) If, during any USI required by
paragraph (g)(1)() or (ii) of this AD, a non-
serviceable indication is found, as defined in
paragraph 3.B.(2)(b) of the ASB, before
further flight, remove the interstage HPT
rotor seal from service.

(h) Mandatory Terminating Action

As a terminating action to the repetitive
USI required by paragraph (g)(1)(ii) of this
AD, at the next engine shop visit after the
effective date of this AD, remove the affected
interstage HPT rotor seal from service and
replace with a part eligible for installation.

(i) Definition

For the purpose of this AD, an “engine
shop visit” is the induction of an engine into
the shop for maintenance involving the
separation of pairs of major mating engine
case flanges, except separation of engine
flanges solely for the purposes of
transportation of the engine without
subsequent maintenance does not constitute
an engine shop visit.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (k) of this AD. You
may email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Stephen Elwin, Aerospace Engineer,
ECO Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7236; fax: 781-238-7199; email:
stephen.l.elwin@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) General Electric Company (GE) GE90—
100 Alert Service Bulletin 72—A0841 ROO0,
dated February 26, 2020.

(ii) [Reserved]

(3) For GE service information identified in
this AD, contact General Electric Company,
GE Aviation, Room 285, 1 Neumann Way,
Cincinnati, OH 45215; phone: 513-552-3272;
email: aviation.fleetsupport@ge.com.

(4) You may view this service information
at FAA, Airworthiness Products Section,
Operational Safety Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7759.

(5) You may view this service information
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on May 6, 2020.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2020-10048 Filed 5-11-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2019-0902; Airspace
Docket No. 19—-ACE-14]

RIN 2120-AA66

Proposed Amendment of Class E
Airspace; Pratt, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Pratt Regional
Airport, Pratt, KS. This action is the
result of airspace review caused by the
decommissioning of the Pratt non-
directional beacon (NDB), which
provided navigation information for the
instrument procedures at this airport.
This amendment also updates the
airport name and the geographic
coordinates to coincide with the FAA’s
aeronautical database. Airspace redesign
is necessary for the safety and
management of instrument flight rules
(IFR) operations at this airport.

DATES: Effective 0901 UTC, July 16,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.
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FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Pratt
Regional Airport, Pratt, KS, to support
IFR operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 68379; December 16,
2019) for Docket No. FAA-2019-0902 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Pratt Regional Airport, Pratt, KS.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending the Class E airspace
extending upward from 700 feet above
the surface within a 6.5-mile radius of
the Pratt Regional Airport, Pratt, KS;
and removing the Pratt NDB from the
airspace legal description. Additionally,
the airport name and geographic
coordinates will be adjusted to coincide
with the FAA’s aeronautical database.

This action is the result of an airspace
review caused by the decommissioning
of the Pratt NDB, which provided
navigation information for the
instrument procedures at this airport.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACE KS E5 Pratt, KS [Amended]
Pratt Regional Airport, KS
(Lat. 37°42°09” N, long. 98°44'49" W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Pratt Regional Airport.

Issued in Fort Worth, Texas, on May 5,
2020.
Steven T. Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-09895 Filed 5-11-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0787; Airspace
Docket No. 19-ASW-11]

RIN 2120-AA66

Amendment of Class E Airspace;
Sweetwater, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Avenger Field
Airport, Sweetwater, TX. This action is
the result of airspace review caused by
the decommissioning of the Sweetwater
non-directional radio beacon (NDB).
The geographic coordinates of the
airport would also be updated to
coincide with the FAA’s aeronautic
database. Airspace redesign is necessary
for the safety and management of
instrument flight rules (IFR) operations
at this airport.
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DATES: Effective 0901 UTC, July 186,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5857.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Avenger
Field Airport, Sweetwater, TX, to
support IFR operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 5346; January 30, 2020)
for Docket No. FAA-2019-0787 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Avenger Field Airport, Sweetwater,
TX. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the

proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending the Class E airspace
extending upward from 700 feet above
the surface within a 6.6-mile radius of
Avenger Field Airport, Sweetwater, TX.,
within 2 miles each side of the 174°
bearing from the airport extending from
the 6.6-mile radius to 12.1 miles
southeast of the airport, and by
removing the Sweetwater NDB and
associated extension from the airspace
legal description; and removing the city
associated with the airport from the
legal description to comply with FAA
Order 7400.2L, Procedure for Handling
Airspace Matters and updating the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database. This action will enhance
safety and the management of IFR
operations at the airport

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated

impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Sweetwater, TX [Amended]

Avenger Field Airport, TX

(Lat. 32°28°03” N, long 100°28’00” W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of the Avenger Field Airport, and
within 2 miles each side of the 174° bearing
from the airport extending from the 6.6-mile
radius to 12.1 miles southeast of the airport.


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
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https://www.faa.gov/air_traffic/publications/
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Issued in Fort Worth, Texas, on May 5,
2020.

Steven T. Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-09901 Filed 5-11-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0034; Airspace
Docket No. 19-ASW-1]

RIN 2120-AA66

Amendment of Class E Airspace;
Alpine, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace extending upward from 700
feet above the surface at Alpine-Casparis
Municipal Airport, Alpine, TX. This
action is necessary due to the
decommissioning of the Brewster
County non-directional radio beacon
(NDB), and cancellation of the NDB
approach. It enhances the safety and
management of standard instrument
approach procedures for instrument
flight rules (IFR) operations at this
airport. Additionally, the geographic
coordinates are being updated to
coincide with the FAA’s aeronautical
database.

DATES: Effective 0901 UTC, July 186,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5857.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency'’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
amend Class E airspace extending
upward from 700 feet above the surface
at Alpine-Casparis Municipal Airport,
Alpine, TX, to support instrument flight
rule operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 5016; February 20,
2019) for Docket No. FAA-2019-0034 to
amend Class E airspace extending
upward from 700 feet above the surface
at Alpine-Casparis Municipal Airport,
Alpine, TX. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) amends
part 71 by: Modifying the Class E
airspace extending upward from 700
feet above the surface within a 6.6 mile
radius of the Alpine-Casparis Municipal
Airport and within 2 miles each side of
the 023° bearing from the Alpine-
Casparis Municipal Airport extending
from the 6.6-mile radius to 10.5 miles
northeast of the airport. The geographic
coordinates of the airport are updated to
coincide with the FAA’s aeronautical
database.

This action is the result of an airspace
reconfiguration due to the
decommissioning of the Brewster
County NDB, and cancellation of the
NDB approach. This action enhances
the safety and management of the
standard instrument approach.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).


https://www.archives.gov/federal-register/cfr/ibr-locations.html
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Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Alpine, TX [Amended]
Alpine-Casparis Municipal Airport, TX

(Lat. 30°23’03” N, long. 103°41'01” W)

That airspace extending upward from 700
feet above the surface within a 6.6 mile
radius of the Alpine-Casparis Municipal
Airport and within 2.0 miles each side of the
023° bearing from the Alpine-Casparis
Municipal Airport extending from the 6.6-
mile radius to 10.5 miles northeast of the
airport.

Issued in Fort Worth, Texas, on May 5,
2020.
Steven T. Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-09899 Filed 5-11-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2019-0790; Airspace
Docket No. 19-ASW-10]

RIN 2120-AA66
Amendment of Class E Airspace;
Tahlequah, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Tahlequah
Municipal Airport in Tahlequah, OK.
This action is the result of airspace

review caused by the decommissioning
of the Tahlequah non-directional radio
beacon (NDB). The geographic
coordinates of the airport would also be
updated to coincide with the FAA’s
aeronautical database. Airspace redesign
is necessary for the safety and
management of instrument flight rules
(IFR) operations at this airport.

DATES: Effective 0901 UTC, July 16,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5857.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Tahlequah
Municipal Airport, Tahlequah, OK, in
support of standard instrument
approach procedure for IFR operations
at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 4244; January 24, 2020)
for Docket No. FAA-2019-0790 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Tahlequah Municipal Airport,
Tahlequah, OK. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending the Class E airspace
extending upward from 700 feet above
the surface within a 6.5-mile radius
(increased from 6.4-mile radius) of
Tahlequah Municipal Airport,
Tahlequah, OK; also, updating the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database. This action is the result of an
airspace review caused by the
cancellation and revision of the
instrument procedures at this airport.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
mailto:fedreg.legal@nara.gov
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FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW OK E5 Tahlequah, OK [Amended]

Tahlequah Municipal Airport, OK

(Lat. 35°55’49” N, long 95°00"16” W)
Tahlequah City Hospital Heliport, OK, Point

in Space Coordinates

(Lat. 35°55"14” N, long 94°57°47” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Tahlequah Municipal Airport
and that airspace within a 6-mile radius of
the Point in Space serving Tahlequah City
Hospital Airport.

Issued in Fort Worth, Texas, on May 5,
2020.

Steven T. Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-09900 Filed 5-11-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0349; Airspace
Docket No. 19-AGL-14]

RIN 2120-AA66
Amendment of Class E Airspace;
Rockford, IL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class D
airspace and Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth at
Chicago/Rockford International Airport
(formerly Greater Rockford Airport) in
Rockford, IL, based on the result of an
airspace review caused by the
decommissioning of the GILMY locator
outer marker (LOM). The GILMY LOM
and Greater Rockford ILS localizer are
no longer needed in the description of
the Class D and E-5 airspace. This
amendment also updates the airport
name to coincide with the FAA’s
aeronautical database. Airspace redesign
is necessary for the safety and
management of instrument flight rules
(IFR) operations at this airport.

DATES: Effective 0901 UTC, July 16,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://

www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class D and E5 airspace at Chicago/
Rockford International Airport, in
support of standard instrument
approach procedures for IFR operations
at the airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 22746; May 20, 2019)
for Docket No. FAA-2019-0349 to
amend Class D and E airspace extending
upward from 700 feet above the surface
at Chicago/Rockford International
Airport, Rockford, IL. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
One comment was received. The
commenter said, “Overall, this does
seem like a solid proposed rule and one
that would ensure the safety of many
and the proper use of instruments over
this proposed airspace. However, my
only hesitation is for some of the small
airplane owners who regularly use these
airports. Will they still be able to use
these airports as they have been if their
aircrafts are not equipped with standard
instrument approach procedures
(SIAPs)? If not, I think there should be
some sort of grandfather clause for the
pilots and aircraft owners who have
been using this airspace for years. I
would appreciate hearing the FAAs
thoughts on this.”

The small aircraft owners will still be
able to use airport but with not all of the
current conventional approach
procedure (e.g. ILS, LOC or VOR).


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
mailto:fedreg.legal@nara.gov
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Chicago/Rockford International Airport
will have two instrument landing
systems approaches for runways 01 and
07. Additionally, any aircraft should be
within 100 NM of a safe-landing airport
with a conventional approach from
almost any point in CONUS.

Class D and E airspace designations
are published in paragraph 5000 and
6005 of FAA Order 7400.11D, dated
August 8, 2019, and effective September
15, 2019, which is incorporated by
reference in 14 CFR 71.1. The Class D
and E airspace designations listed in
this document will be published
subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
modifying Class D airspace extending
upward from the surface of the earth to
and including 3,200 feet MSL within a
4.6-mile radius of the Chicago/Rockford
International Airport by removing the
extension to the south out to the GILMY
LOM. Also, modifying Class E airspace
extending upward from 700 feet above
the surface within a 7.1-mile radius of
the Chicago/Rockford International
Airport and removing the extension to
the south associated with the Greater
Rockford ILS localizer. This action
enhances safety and the management of
IFR operations at the airport. In
addition, the airport name is adjusted to
coincide with the FAA’s aeronautical
database. The Greater Rockford ILS
localizer and the GILMY LOM are no
longer needed to describe the airspaces
and have been removed.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a

“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 5000 Class D

* * * * *

AGL IL D Rockford, IL [Revised]

Chicago/Rockford International Airport, IL
(Lat. 42°11°43’ N, long. 89°05'50” W)
That airspace extending upward from the

surface of the earth to and including 3,200

feet MSL within a 4.6-mile radius of the

Chicago/Rockford International Airport.

* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL IL E5 Rockford, IL [Amended]
Chicago/Rockford International Airport, IL

(Lat. 42°11’43” N, long. 89°05'50” W)

That airspace extending upward from 700
feet above the surface within a 7.1-mile
radius of the Chicago/Rockford International
Airport.

Issued in Fort Worth, Texas, on May 5,
2020.

Steven T. Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020—09893 Filed 5-11-20; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31310 Amdt. No. 3903]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective May 12,
2020. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 12,
2020.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:
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For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg 29,
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
removes SIAPS, Takeoff Minimums
and/or ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
forms are FAA Forms 8260-3, 82604,
8260-5, 8260—15A, and 8260—15B when
required by an entry on 8260—-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers of aeronautical

materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of
SIAPs, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPS as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as Amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Genter (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C. 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are

necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal.

For the same reason, the FAA certifies
that this amendment will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on May 1, 2020.
Robert C. Carty,

Executive Deputy Director, Flight Standards
Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

PART 97 [AMENDED]

m 2. Part 97 is amended to read as
follows:

Effective 18 June 2020

Athens/Albany, OH, Ohio University, NDB
RWY 25, Amdt 9C

Effective 16 July 2020

Gulkana, AK, Gulkana, Takeoff Minimums
and Obstacle DP, Amdt 8

Hampton, GA, Henry County, Takeoff
Minimums and Obstacle DP, Amdt 2A

Honolulu, HI, Daniel K Inouye Intl, ILS RWY
8L, Amdt 24A

Belleville, KS, Belleville Muni, RNAV (GPS)
RWY 18, Orig-C

Belleville, KS, Belleville Muni, RNAV (GPS)
RWY 36, Orig-C

Belleville, KS, Belleville Muni, VOR-A,
Amdt 3D

Parsons, KS, Tri-City, VOR RWY 17, Orig-A

Caldwell, NJ, Essex County, RNAV (GPS)
RWY 4, Orig-D


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:fedreg.legal@nara.gov
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Syracuse, NY, Syracuse Hancock Intl, RNAV
(RNP) Y RWY 10, Orig-B

Syracuse, NY, Syracuse Hancock Intl, RNAV
(RNP) Y RWY 28, Orig-B

Abilene, TX, Abilene Rgnl, Takeoff
Minimums and Obstacle DP, Amdt 4

[FR Doc. 2020-10007 Filed 5-11-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 97

[Docket No. 31311; Amdt. No. 3904]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective May 12,
2020. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 12,
2020.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South

MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, email
fedreg.legal@nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg 29
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION:

This rule amends Title 14, Code of
Federal Regulations, Part 97 (14 CFR
part 97) by amending the referenced
SIAPs. The complete regulatory
description of each SIAP is listed on the
appropriate FAA Form 8260, as
modified by the National Flight Data
Center (NFDC)/Permanent Notice to
Airmen (P- NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections, and specifies the SIAPs and
Takeoff Minimums and ODPs with their
applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on the
criteria contained in the U.S. Standard
for Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal.

For the same reason, the FAA certifies
that this amendment will not have a


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:fedreg.legal@nara.gov

27920

Federal Register/Vol.

85, No. 92/Tuesday, May 12, 2020/Rules and Regulations

significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on May 1, 2020.
Robert C. Carty,

Executive Deputy Director, Flight Standards
Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,

Code of Federal regulations, Part 97 (14
CFR part 97), is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g), 40103,

40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [AMENDED]

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,
Identified as follows:

Effective Upon Publication

AIRAC date State City Airport FDC No. FDC date Subject
18-Jun-20 .......... MN Benson Benson Muni .................... 0/2106 3/18/20 | NDB RWY 14, Amdt 7A.
18-Jun-20 .......... MN Marshall Southwest Minnesota 0/2189 4/20/20 | VOR RWY 12, Amdt 8A.

Rgnl Marshall/Ryan Fld.

18-Jun-20 .......... TX Fort Worth ... Fort Worth Meacham Intl 0/2754 4/17/20 | ILS OR LOC RWY 34,
18-Jun-20 .......... OK Bartlesville .........ccccoeeenene Bartlesville Muni ............... 0/2757 4/17/20 Vél?/gtMZE RWY 35, Amdt
18-Jun-20 .......... AR Fayetteville .........cccceeeenee Drake Field .........cccevvennene 0/2787 4/17/20 RI\?AV (GPS) RWY 186,
18-Jun-20 .......... AR Fayetteville .......c.cccceoueneee. Drake Field ........ccccocenuennn. 0/2788 4/17/20 RI\?R/dt((;éS) RWY 34,
18-Jun-20 .......... NY Niagara Falls .................... Niagara Falls Intl .............. 0/2800 4/14/20 NSI?%WEQSR, Amdt
18-dun-20 .......... NY Niagara Falls ................... Niagara Falls Intl .............. 0/2802 4/14/20 Rl\‘lIZ‘C-(GPS) Z RWY 24,
18-Jun-20 .......... NY Niagara Falls ........ccccce.. Niagara Falls Intl .............. 0/2804 4/14/20 RI\?A’e-EAGPS) Y RWY 24,
18-Jun-20 .......... NY Niagara Falls ........ccccce.. Niagara Falls Intl .............. 0/2805 4/14/20 RI\(I)PT\Q/]_EAGPS) RWY 28R,
18-Jun-20 .......... NY Niagara Falls ........ccccce.. Niagara Falls Intl .............. 0/2806 4/14/20 RI\(I)PT\Q/]_EAGPS) RWY 6,
18-Jun-20 .......... FL Fort Pierce ......ccocevcvnenne Treasure Coast Intl .......... 0/2807 4/14/20 RI\(I),;I\Q/]_EAGPS) RWY 14,
18-Jun-20 .......... FL Fort Pierce ......ccocevcvnenne Treasure Coast Intl .......... 0/2808 4/14/20 RI\?::/dt(CZ%ES) RWY 28L,
18-Jun-20 .......... NY Niagara Falls ........ccccce.. Niagara Falls Intl .............. 0/2809 4/14/20 |L$¢d(t);¥BI;OC Y RWY

28R, Amdt 23A.
18-Jun-20 .......... FL Fort Pierce ......ccocevcvnenne Treasure Coast Intl .......... 0/2810 4/14/20 | RNAV (GPS) RWY 32,
18-Jun-20 .......... FL Fort Pierce ......ccccoevnvenenne Treasure Coast Intl .......... 0/2811 4/14/20 VOAFg}gtl\/:ghWY 14, Amdt
18-Jun-20 .......... NY Niagara Falls ........ccccc.... Niagara Falls Intl .............. 0/2812 4/14/20 IL§% OR LOC Z RWY

28R, Amdt 4A.
18-Jun-20 .......... NV Las Vegas ......cccceveennenne North Las Vegas .............. 0/3210 4/14/20 | ILS QR LOC RWY 12L,
18-Jun-20 .......... PA Hazleton ......ccccccevvvvvcnnene Hazleton Rgnl ................. 0/3220 4/9/20 RI\(I),;I\Q/]_(DGPS) RWY 10,
18-Jun-20 .......... IL Greenville ......ccccoccvveenneenn. Greenville ......ccccccveeviennne 0/3778 4/10/20 RI\?:;/dt(éiDS) RWY 36,
18-Jun-20 .......... Mi OWOSSO ..o Owosso Community ......... 0/4542 4/17/20 V(?F;I/%ME RWY 29, Amdt
18-Jun-20 .......... Mi OWOSSO .evvveereeeeiee e Owosso Community ......... 0/4543 4/17/20 RI\]EV (GPS) RWY 11,
18-Jun-20 .......... NE Hastings ....cccocevvvrieennene Hastings Muni .................. 0/4556 4/17/20 RI\?::/dt(ClES) RWY
18-Jun-20 .......... NE Hastings ....cccocevvvrieennene Hastings Muni .................. 0/4557 4/17/20 RI\?A?/H(QC-%AI;S) RWY 14,
18-Jun-20 .......... NE Hastings ....cccocevvvrieennene Hastings Muni .................. 0/4558 4/17/20 RI\(I)PT\Q/]_(CGPS) RWY 32,
18-Jun-20 .......... OK Durant .....cccooveviiieiiieene Durant Rgnl—Eaker Field 0/4651 4/17/20 RI\(I),;I\Q/]_(BGPS) RWY 35,
18-Jun-20 .......... IN Muncie .....cccoviiiiiiieeee Delaware County Rgnl ..... 0/4656 4/17/20 RI\?:;/dt(CZ%iDS) RWY 14,
18-Jun-20 .......... IN Muncie .....cccoviiiiiiieeee Delaware County Rgnl ..... 0/4658 4/17/20 V(?F;IQF;\?\}Y 14, Amdt 17A.
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18-Jun-20 .......... OK Duncan ......cccccvvenineennens Halliburton Field ............... 0/4845 4/17/20 | RNAV (GPS) RWY 17,
Amdt 2.
18-Jun-20 .......... OK Duncan ......cccccvvenineennens Halliburton Field ............... 0/4846 4/17/20 | RNAV (GPS) RWY 35,
Amdt 2A.
18-dun-20 .......... SC Greenville .......c.cccoeeveenen. Greenville Downtown ....... 0/5525 4/22/20 | RNAV (GPS) RWY 1,
Orig-C.
18-Jun-20 .......... SC Greenville ........ccceeevnnee. Greenville Downtown ....... 0/5526 4/22/20 | NDB RWY 1, Amdt 22C.
18-Jun-20 .......... OH Columbus .....ccccevveeveenen. Ohio State University ....... 0/5532 4/21/20 | RNAV (GPS) RWY 27L,
Orig-A.
18-Jun-20 .......... OH Columbus .....ccccevveeveenen. Ohio State University ....... 0/5533 4/21/20 | RNAV (GPS) RWY 9R,
Amdt 1A.
18-Jun-20 .......... OH Columbus .....ccccevveeveenen. Ohio State University ....... 0/5534 4/21/20 | ILS OR LOC RWY 9R,
Amdt 5A.
18-Jun-20 .......... OH Columbus .....ccccevveeveenen. Ohio State University ....... 0/5535 4/21/20 | NDB RWY 9R, Amdt 3A.
18-Jun-20 .......... WYy Hulett Hulett Muni ..o 0/5954 4/24/20 | RNAV (GPS) RWY 13,
Orig.
18-Jun-20 .......... WYy Hulett ..o Hulett Muni ..o 0/5955 4/24/20 | RNAV (GPS)-A, Amdt 1.
18-Jun-20 .......... MT Plentywood .........ccccovveee Sher-Wood .........cccoeenenen. 0/6195 4/24/20 | RNAV (GPS) RWY 12,
Orig-B.
18-Jun-20 .......... MT Plentywood .........ccccovveee Sher-Wood .........cccoeenenen. 0/6196 4/24/20 | RNAV (GPS) RWY 30,
Orig-B.
18-Jun-20 .......... GA Reidsville ......cccoovevvreennns Swinton Smith Fld At 0/6247 4/24/20 | RNAV (GPS) RWY 11,
Reidsville Muni. Amdt 1A.
18-Jun-20 .......... NJ Pittstown ........cccociriieiiens Sky Manor .......ccccceeeeeienne 0/6255 4/24/20 | RNAV (GPS) RWY 7,
Amdt 1A.
18-Jun-20 .......... NJ Pittstown ......ccconviiiiienns Sky Manor .......cccccceeeerenen. 0/6256 4/24/20 | RNAV (GPS) RWY 25,
Orig-B.
18-Jun-20 .......... NJ Pittstown ........cccociriieiiens Sky Manor .......ccccceeeeeienne 0/6257 4/24/20 | VOR RWY 7, Amdt 3B.
18-Jun-20 .......... IN Muncie ... Delaware County Rgnl ..... 0/6957 4/27/20 | VOR RWY 21, Amdt 14.
18-Jun-20 .......... 1A Belle Plaine .. Belle Plaine Muni ............. 0/7297 3/18/20 | VOR-A, Amdt 1A.
18-Jun-20 .......... IL Rochelle .........cccccvvveeeennn. Rochelle Muni Airport- 0/7299 3/18/20 | VOR-A, Amdt 8A.
Koritz Field.
18-Jun-20 .......... WA Yakima ....ccccooviiiiiiiinies Yakima Air Terminal/ 0/7314 4/13/20 | LOC/DME BC-B, Amdt 3.
Mcallister Field.
18-Jun-20 .......... WA Yakima ......cccccvvieeeeeeeens Yakima Air Terminal/ 0/7315 4/13/20 | VOR-A, Amdt 7.
Mcallister Field.
18-dun-20 .......... WA Yakima ....ccccoeeiiiniiiiies Yakima Air Terminal/ 0/7316 4/13/20 | VOR/DME OR TACAN
Mcallister Field. RWY 27, Amdt 8A.

[FR Doc. 2020-10005 Filed 5-11-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199
[Docket ID: DOD-2020-HA-0040]
RIN 0720-AB81

TRICARE Coverage and Payment for
Certain Services in Response to the
COVID-19 Pandemic

AGENCY: Office of the Secretary,
Department of Defense.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Assistant Secretary of
Defense for Health Affairs (ASD(HA))
issues this interim final rule with
comment to: Provide an exception to the
prohibition on telephone, audio-only
telehealth services; to authorize
reimbursement for interstate or
international practice by TRICARE-

authorized providers when such
authority is consistent with governing
state, federal, or host nation licensing
requirements; and to eliminate
copayments and cost-shares for
telehealth services. The changes in this
rule will be effective for the period of
the coronavirus 2019 (COVID-19)
pandemic. These changes will reduce
the spread of COVID-19 among
TRICARE beneficiaries by incentivizing
use of telehealth services, and will aid
providers in caring for TRICARE
beneficiaries by temporarily waiving
some licensure requirements.

DATES: Effective date: This interim final
rule is effective on May 12, 2020
through the end of the President’s
national emergency (Proclamation 9994
of March 13, 2020 (85 FR 15337)) .
ASD(HA) will publish a document
announcing the expiration date. See the
SUPPLEMENTARY INFORMATION section for
more information.

Comment date: Comments are invited
and must be submitted on or before June
11, 2020.

ADDRESSES: You may submit comments,
identified by docket number and/or

Regulation Identification Number (RIN)
number and title, by any of the
following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: DoD cannot receive written
comments at this time due to the
COVID-19 pandemic. Comments should
be sent electronically to the docket
listed above.

Instructions: All submissions received
must include the agency name and
docket number or RIN for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT:
Major Zachary Rumery, Defense Health
Agency, 703—681-0053,
zachary.r.rumery.mil@mail. mil; Amber
Butterfield, Defense Health Agency,
303-676-3565,
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amber.l.butterfield.civ@mail. mil; Erica
Ferron, Defense Health Agency, 303—
676—3626, erica.c.ferron.civ@mail.mil.

SUPPLEMENTARY INFORMATION:

Expiration Date of the Interim Final
Rule

Unless extended after consideration of
submitted comments, this interim final
rule will cease to be in effect upon
termination of the President’s declared
national emergency, in accordance with
applicable law and regulation (e.g., 50
U.S.C. 1622(a)). Because TRICARE
operates both in the United States and
in overseas locations, the ASD(HA), or
designee, may determine that it is
appropriate to continue exemptions to
permanent regulation provisions for
some or all of TRICARE’s overseas
locations serviced by the TRICARE
Overseas Program contractor under 32
CFR 199.1(b) beyond termination of the
President’s declared national emergency
based on the status of COVID-19
community spread in those locations.
Such continuation of these provisions
for overseas locations will be published
in TRICARE’s implementing
instructions (TRICARE manuals),
available at http://manuals.health.mil.

If the ASD(HA) determines it would
be appropriate to make these changes
permanent, the ASD(HA) will follow-up
with final rulemaking.

I. Executive Summary
A. Purpose of the Interim Final Rule

A novel coronavirus (SARS-CoV-2),
which causes Coronavirus Disease 2019
(COVID-19), was first detected in
December 2019 and has spread rapidly
throughout the world. On January 31,
2020, the Secretary of Health and
Human Services determined that a
public health emergency existed since
27 January, 2020.1 On March 13, 2020,
the President declared a national
emergency due to COVID-19.
Proclamation 9994 of March 13, 2020,
titled “Declaring a National Emergency
Concerning the Novel Coronavirus
Disease (COVID-19) Outbreak”
published in the Federal Register on
March 18, 2020 (85 FR 15337-15338).
This proclamation is available at https://
www.govinfo.gov/content/pkg/FR-2020-
03-18/pdf/2020-05794.pdf. According to
WHO data on March 25, 2020, there
were 416,686 cases of COVID-19
worldwide (18,589 deaths), with 51,914
in the United States (673 deaths), with
the number of cases rapidly expanding
each day. Medical experts from the
National Institute of Allergy and

1 https://www.phe.gov/emergency/news/
healthactions/phe/Pages/2019-nCoV.aspXx.

Infectious Disease anticipate more cases
in the United States and overseas in the
coming months.2

In light of the rapid spread of COVID-
19, the Centers for Disease Control and
Prevention (CDC) has urged Americans
to work and engage in schooling from
home whenever possible as well as to
avoid congregating in groups. Various
States (e.g., Washington, New York) and
various cities (e.g., Los Angeles) have
imposed more rigid restrictions on
gatherings requiring many businesses to
restrict or close their operations, all to
prevent further spread of the disease.

Pursuant to the President’s emergency
declaration and as a result of the
worldwide COVID-19 pandemic, the
ASD(HA) hereby modifies the following
regulations, but in each case, only to the
extent necessary, as determined by the
Director, Defense Health Agency (DHA),
to encourage social distancing and
prevent the spread of COVID-19 by
incentivizing the use of telehealth
services, and to allow TRICARE-
authorized providers to care for
TRICARE beneficiaries wherever there
is need as a result of the consequences
of the COVID-19 pandemic. The
following regulations are temporarily
modified:

a. 32 CFR 199.4(g)(52) Telephone
Services: Existing regulations exclude
TRICARE coverage of telephone services
(audio-only) except for biotelemetry.
Given the current CDC guidelines for
social distancing and some states’
governors’ orders for residents to stay at
home, it is imperative that an exception
to the regulatory exclusion be permitted
to allow TRICARE-authorized providers
to render medically necessary care and
treatment to beneficiaries over the
telephone, when in-person treatment is
not required. Telephone calls of an
administrative nature (e.g., appointment
scheduling) are not medical services
and are not reimbursable. The exception
to the exclusion is warranted now
during the COVID-19 pandemic and the
DoD may follow up with final
rulemaking to make the removal of the
exclusion a permanent change in
Program regulations, if appropriate, after
a thorough review of costs, benefits,
risks, patient privacy, and other
considerations. However, while the DoD
conducts this review, it is prudent to
permit telephone services more
expansively during this emergency
period. This change will apply to all
geographic areas where TRICARE
beneficiaries reside.

2 https://www.niaid.nih.gov/news-events/covid-
19-reminder-challenge-emerging-infectious-
diseases.

b. 32 CFR 199.6(c)(2) Conditions of
authorization—(i) Professional license
requirement: Existing regulations
require TRICARE-authorized providers
to be licensed in the state where
practicing, even if such a license is
optional. Anticipating that practitioners
may be asked to surge to areas of high
medical need, the federal government
(through the Department of Health and
Human Services (HHS)) and some states
(e.g., California, Florida, Louisiana)
have proposed suspending interstate
license requirements or otherwise
making it easier for providers to treat
patients beyond the state where the
provider holds a license. If the federal
or state government permits providers to
operate within a jurisdiction without
obtaining a license in that state,
TRICARE would be unable to cost-share
services provided to in-state
beneficiaries by out-of-state licensed
providers due to the existing regulatory
licensure requirements. For telehealth,
the provider license requirement has
long been interpreted to mean that the
provider must be licensed in the state
where practicing and in the state where
the beneficiary resides. This regulation
change would allow for reimbursement
of an otherwise-authorized TRICARE
provider if, under applicable federal or
state law, that individual holds an
equivalent license from any state in the
United States, complies with any
provisions for interstate practice in that
state, and is not affirmatively barred or
restricted from practicing in any state in
the United States. This change does not
supplant state authority to regulate
licensure, but assures that if licensure
requirements are relaxed by any state or
the federal government during the
period of the COVID-19 pandemic, that
providers caring for TRICARE
beneficiaries in compliance with state or
federal law will be eligible for
reimbursement under TRICARE.

Implementing this regulatory change
resolves an issue of particular concern
where TRICARE has military
installations near the border between
states and patients may have their
primary care or other regular provider
based in another state (e.g., the patient
lives in Kentucky but sees a mental
health professional in Virginia). Without
this change, the provider would not be
able to be reimbursed for services
provided to that beneficiary via
telehealth unless the provider was also
licensed in the adjoining state.

Services provided to TRICARE
beneficiaries overseas would be eligible
for reimbursement when performed by a
provider outside of the nation in which
they are licensed and normally practice
if allowed by the host country in which
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they are practicing and so long as they
hold an equivalent licensure in the
nation in which they normally provide
services. The provider would be
required to meet all requirements for
practice under the host nation.

Providers listed on the HHS sanction
list are ineligible to receive
reimbursement under the TRICARE
program, and would remain ineligible
under this provision.

c. 32 CFR 199.17(1)(3) Special cost-
sharing rules: Existing regulations
require copayments and cost-sharing for
telehealth services to be the same as if
the service was provided in person.
TRICARE’s cost-shares and copayments
are set by law. However, Section 718(d)
of the National Defense Authorization
Act of 2017 authorized the Secretary of
Defense to reduce or eliminate
copayments or cost-shares when
deemed appropriate for covered
beneficiaries in connection with the
receipt of telehealth services under
TRICARE. Given the current
environment where community-spread
of COVID-19 is evident and the CDC
has recommended social distancing, we
find it appropriate to remove
copayments and cost-shares for
TRICARE Prime and Select beneficiaries
utilizing telehealth services provided by
network providers as a necessary
incentive to prevent further spread of
COVID-19 during this emergency. The
waiving of copayments and cost-shares
(including deductibles) for in-network
telehealth services will apply to all
otherwise-covered services delivered via
telehealth, not just those related to
COVID-19, and will apply to all
TRICARE beneficiaries in all geographic
regions for the duration of this
emergency. TRICARE program rules still
apply, for example, TRICARE Prime
beneficiaries must have a referral from
their Primary Care Manager (PCM) for a
specialty care visit, however, under this
rule modification, both the PCM visit
and the specialty care visit (if performed
via in-network telehealth) have no cost-
share or copay. There are no changes to
cost-shares and copays for ancillary
services, durable medical equipment,
prescriptions, or other referrals or care
that are ordered due to or result from
the telehealth service.

d. Dates: These modifications will
become effective on May 12, 2020 and
will cease to be in effect upon
termination of the President’s declared
national emergency. With TRICARE
beneficiaries located worldwide, the
ASD(HA), or designee, may allow the
provisions of this interim final rule
(IFR) to continue after termination of the
President’s national emergency for some
or all of TRICARE’s overseas locations

based on the status of COVID-19
community transmission in those
locations. Such continuation of these
provisions for overseas locations will be
published in TRICARE’s implementing
instructions (TRICARE manuals),
available at http://manuals.health.mil.

Certain provisions of this IFR may be
made permanent (e.g., the elimination of
the audio-only telehealth exclusion)
while others are anticipated to be
removed when the COVID-19 pandemic
has concluded (e.g., waiver of telehealth
cost-shares and licensure of authorized
providers). The DoD may issue a final
rule to make permanent changes.

B. Interim Final Rule Justification

Agency rulemaking is governed by
section 553 of the Administrative
Procedure Act (APA), 5 U.S.C. 551 et
seq.. Section 553(b) requires that, unless
the rule falls within one of the
enumerated exemptions, the DoD must
publish a notice of proposed rulemaking
in the Federal Register that provides
interested persons an opportunity to
submit written data, views, or
arguments, prior to finalization of
regulatory requirements. Section
553(b)(B) of the APA authorizes a
department or agency to dispense with
the prior notice and opportunity for
public comment requirement when the
agency, for “good cause,” finds that
notice and public comment thereon are
impracticable, unnecessary, or contrary
to the public interest. Section 553(d)(3)
requires that an agency must include an
explanation of such good cause with the
publication of the new rule.

As noted in this preamble, the United
States, as well as numerous other
countries, have taken unprecedented
measures to try to contain or slow the
spread of COVID-19. The CDC has
recommended that individuals remain
at home unless their occupations are
essential, e.g., health care workers, and
various states and locales have
instituted more stringent requirements
discouraging travel. As a result,
ensuring that patients receive testing
and care as warranted will require
robust telehealth (including audio-only
services) and coverage of providers
rendering services in different locations
from where they are licensed.

Given the national emergency caused
by COVID-19, it would be impracticable
and contrary to the public health—and,
by extension, the public interest—to
delay these implementing regulations
until a full public notice-and-comment
process is completed.

Pursuant to 5 U.S.C. 553(b)(B), and for
the reasons stated in this preamble, the
ASD(HA), therefore, concludes that
there is good cause to dispense with

prior public notice and the opportunity
to comment on this rule before
finalizing this rule. For the same
reasons, the ASD(HA) has determined,
consistent with section 553(d) of the
APA, that there is good cause to make
this IFR effective immediately upon
publication in the Federal Register.

C. Summary of Major Provisions of the
Interim Final Rule

This provision, 32 CFR 199.4(g)(52)
currently excludes telephone services
when they are audio-only. However,
biotelemetry for patient monitoring and
synchronous two-way audio
interactions that are enhanced with
video or similar kinds of data
transmissions are covered under the
TRICARE Program. This IFR temporarily
revises the regulation to provide an
exception to the prohibition for
telephonic services (audio-only) for the
duration of the COVID-19 pandemic.
The exception to the prohibition is
warranted now during the pandemic to
permit beneficiaries to have their
symptoms (which include COVID-19
symptoms, or symptoms of other
covered illness or injury) evaluated by
a provider over the telephone before, or
in lieu of, obtaining an in-person
appointment; which may ultimately not
be necessary. This practice supports
containment of the disease and
decreases the opportunity for exposing
others.

Consistent with existing TRICARE
policy, all audio-only telehealth
encounters must be medically
necessary, appropriate, and be rendered
by a TRICARE-authorized provider
acting within the scope of their
licensure, as defined by TRICARE
statute, regulation, and policy. This
regulatory modification does not expand
the services available to TRICARE
beneficiaries; instead, it makes
otherwise-covered services, when
rendered via telephone (audio-only),
eligible for reimbursement and cost-
sharing when care is medically
necessary and appropriate, and meets
all other provisions of TRICARE policy.
While existing telehealth platforms that
incorporate both audio and video/visual
two-way communication is preferred,
there may be instances when this is not
possible within the context of this
public health emergency. For example,
a rural provider may not have access to
broadband capability, or a beneficiary
may not have in-home technology to
support two-way audio/video
communication. For the purposes of this
public health emergency, and to support
clinical guidelines regarding social
distancing, audio-only visits (if
appropriate) are an acceptable
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alternative to other, preferred, telehealth
platforms. The rendering provider will
be expected to utilize their judgment of
clinical necessity, within their licensure
and scope of practice, to differentiate
services provided via audio and video
(traditional telehealth platforms) or
audio-only services. The use of audio-
only telehealth should be for the
purpose of providing assessment,
diagnosis, clinical care, or formal
patient education from an authorized
provider to a patient, or for providing
clinical consultation between providers
that directly impacts upon a particular
patient’s care. The authorized provider
should determine that a phone call is
appropriate for accomplishing the
clinical goals of the encounter and
document appropriately. If the decision
to provide care via a traditional audio/
visual method is chosen, the reasons for
that decision should be documented as
well. For recurring care, the rationale for
choosing audio-only or audio and visual
should be documented only at the
initiation of remote care, or upon any
change in modality.

Care that normally requires a physical
examination (including a remote
physical examination requiring a tele-
presenter such as a nurse) is not
appropriate for audio-only telehealth
encounters. Administrative services (for
example, making appointments or
verifying prescriptions) are not
separately reimbursed services.
Following publication of this IFR, the
agency will provide additional
parameters and policy regarding audio-
only telehealth encounters in the
implementing instructions consistent
with this IFR and other provisions of
TRICARE policy.

The Agency may follow up with final
rulemaking to make the removal of the
exclusion for telephonic services (audio-
only) a permanent change in Program
regulation, if appropriate, after a
thorough review of costs, benefits, risks,
patient privacy, and other
considerations. However, while the
agency conducts this review, it is
prudent to permit telephone services
more expansively during this emergency
period. This temporary change will
apply to all geographic areas where
TRICARE beneficiaries reside.

This provision, 32 CFR 199.6(c)(2)(i),
requires providers to be licensed in the
state in which they practice when such
a license is offered, even if such a
license is not required. The requirement
has not changed over the years;
however, the global pandemic has
created a situation where flexibility is
required in order to allow providers to
(1) deliver care in areas of need without
the additional time and cost of re-

licensure, when permitted by state and
federal law, and (2) provide services via
telehealth to beneficiaries wherever they
are located. This temporary rule change
will make it easier for TRICARE
beneficiaries to access telehealth
services, and will ensure providers are
able to treat beneficiaries in areas of
high need without worrying about not
being reimbursed for doing so. Nothing
in TRICARE’s provision supplants the
authority of states to manage the
licensing of providers in their
jurisdictions, and this modification
would only apply in those areas that
have opted to relax interstate licensing
requirements or where the Federal
Government has preempted state
licensing requirements. In doing so, it
would ensure that providers continue to
be reimbursed during the highly-fluid
global pandemic. It will still require
providers to have an equivalent license
in any state, to meet the requirements
for the state where they are practicing,
and forbid reimbursement of services by
a provider who is affirmatively barred or
restricted from practice in any state.

This modification would also apply to
providers treating beneficiaries outside
of the United States by allowing the
provider to practice in a nation other
than the one in which they are licensed
and normally provide services so long
as the host nation permits such practice
and the provider is not on the HHS
sanctions list. The ability of the
provider to practice in the host nation
remains the province of the host nation;
this modification would ensure that
services provided within the licensure
requirements of the host nation would
be reimbursable under TRICARE.

This provision, 32 CFR 199.17(1)(3),
delineates requirements for cost-shares
and copayments under the TRICARE
program. This IFR would amend the
regulation to add a new provision
waiving cost-shares and copayments
(including deductibles) for all in-
network authorized telehealth services
for the duration of the COVID-19
pandemic (ending when the President’s
state of emergency declaration is
suspended or terminated, in accordance
with applicable law and regulation).
This will incentivize TRICARE
beneficiaries to utilize telehealth
services and avoid unnecessary in-
person TRICARE-authorized provider
visits, which could potentially bring
them into contact with or inadvertently
aid in the spread of COVID-19. This
will apply to TRICARE Prime and Select
beneficiaries in all geographic areas.

D. Legal Authority for This Program

This rule is issued under 10 U.S.C.
1073(a)(2) giving authority and

responsibility to the Secretary of
Defense to administer the TRICARE
program. The text of 10 U.S.C. chapter
55 can be found at https://
manuals.health.mil/.

II. Regulatory History

Each of the sections being modified
by this rule are revised every few years
to ensure requirements continue to align
with the evolving health care field. Title
32 CFR Section 199.4 was most recently
updated on September 29, 2017, with an
IFR (82 Federal Register (FR) 45438)
that implemented the Congressionally-
mandated TRICARE Select benefit plan.
Its revision to 32 CFR 199.4 included
the addition of medically necessary
foods as a benefit under the TRICARE
Basic Program. No revisions have been
made to the telehealth services
paragraph being revised by this IFR,
§199.4(g)(52), in at least 20 years.

The most recent update to 32 CFR
199.6 was on March 17, 2020 (85 FR
15061), which added physical therapist
assistants and occupational therapy
assistants as TRICARE-authorized
providers. Six hundred eighty-one
comments, none of which were
substantial, were received on the
proposed rule associated with that
change, and all were resolved in the
final rule. The particular provision
being modified by this IFR regarding
provider licensure, Section 199.6(c)(2)(i)
is a long-standing requirement of the
TRICARE program, and has not been
revised in over 20 years.

Title 32 CFR Section 199.17 was last
revised on February 15, 2019 (84 FR
4333), as part of the final rule
implementing the TRICARE Select
benefit plan. The revisions to Section
199.17 included adding high-value
services as a benefit under the TRICARE
program, as well as copayment
requirements for Group B beneficiaries.
The 32 CFR 199.17(1) paragraph being
modified by this IFR was created as part
of the IFR that established the TRICARE
Select benefit (82 FR 45438) during
which a comprehensive revision of
Section 199.17 occurred. This paragraph
did not exist prior to that revision and
has not been modified since.

III. Regulatory Analysis
A. Regulatory Planning and Review
a. Executive Orders

Executive Order 12866, ‘‘Regulatory
Planning and Review” and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
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alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility.
Accordingly, the rule has been reviewed
by the Office of Management and
Budget (OMB) under the requirements
of these Executive Orders. This rule has
been designated a “‘significant
regulatory action,” and determined to be
not economically significant, under
section 3(f) of Executive Order 12866.
This rule is not expected to have a
significant impact on the economys;
however, the urgency of the change due
to the global pandemic makes it a
significant regulatory action.

b. Summary

The modifications to Section
199.4(g)(52) in this IFR will allow
TRICARE beneficiaries to obtain
telephonic (audio) office visits with
TRICARE-authorized providers for
otherwise-covered, medically necessary
care and treatment and allow
reimbursement to those providers
during the COVID-19 pandemic. It
provides an exception to the regulatory
exclusion prohibiting audio-only
telephone services.

The modifications to Section
199.6(c)(2)(i) in this IFR will allow
providers to be reimbursed for interstate
practice, both in person and via
telehealth, during the global pandemic
so long as the provider meets the

requirements for practicing in that state
or under federal law. It removes the
requirement that the provider must be
licensed in the state where practicing,
even if that license is optional. For
providers overseas, this will allow
providers, both in person and via
telehealth, to practice outside of the
nation where licensed when permitted
by the host nation.

The modifications to Section
199.17(1)(3) will remove cost-shares and
copayments for telehealth services for
TRICARE Prime and Select beneficiaries
utilizing telehealth services with an in-
network, TRICARE-authorized provider
during the global pandemic. It adds in-
network telehealth services as a special
cost-sharing rule to waive the
beneficiary copay.

c. Affected Population

This rule impacts all 9.5 million
TRICARE beneficiaries, TRICARE-
authorized providers, the TRICARE
Program, and its contractors, both in the
United States and overseas. TRICARE
beneficiaries will be impacted through
increased access to telehealth services
and to providers who might surge to
help with areas of high medical need.
Providers will be impacted by being
able to provide services in any state or
nation that allows them to do so without
risking loss of reimbursement for those
services. TRICARE’s health care
contractors will be impacted by being
required to implement the provisions of
this regulatory change. While states will
not be directly impacted by this change,
this change will support efforts by states
to ensure enough providers are available
to provide services to TRICARE
beneficiaries within their jurisdictions

when those states relax licensing
requirements for interstate practice.

d. Costs

The cost estimates related to the
changes discussed in this IFR include
health care and administrative costs to
the government and beneficiary cost
impact. The duration of the COVID-19
emergency is uncertain, therefore
estimated three-, six-, and nine-month
scenarios for the impact of this IFR are
presented.

Health Care Costs Associated With
Removing Copays for Telehealth

There are three factors that would
increase DoD health care costs due to
this rule. First, the government would
lose cost-sharing revenue paid by
beneficiaries on the existing level of
telehealth visits. Second, there would be
induced demand costs, as removal of
patient costs will increase patient
demand for these services. Finally, there
would be a substitution effect, as the
COVID-19 pandemic and removal of
telehealth cost-shares would encourage
a shift from in-person visits, for which
beneficiaries would pay a copay, to
telehealth visits, which would be free to
beneficiaries. The estimated direct loss
of copay revenue is estimated at:
$156,949.00 for three-month waiver;
$313,897.00 for six months; and
$470,846.00 for nine months. The
projected induced demand due to zero
cost-sharing for telehealth visits,
(relative to existing utilization) per 3
months is estimated at $117,772.00.
Regarding the estimated cost associated
with the substitution effect, see Table 1.
Assumed Shifts of Historical Visits from
In-Person to Telehealth.

TABLE 1—ASSUMED SHIFTS OF HISTORICAL VISITS FROM IN-PERSON TO TELEHEALTH

Non-preventive
primary care Mental health Government
and urgent care (%) cost increase
(%)

DUuring MONTNS 1=3 ... 25 90 $26,673,895
DUFNG MONTNS 46 ...ttt e e e e e eb e e sne e e e saneeaeaas 20 75 21,937,107
DUring MONTNS 7—9 ... 10 67 16,848,793
3-month scenario overall 25 90 26,673,895
6-month scenario overall 23 83 48,611,002
9-month scenario overall 18 77 65,459,795

Administrative Costs

The estimated total contractor start-up
administrative costs to implement this
change is approximately $67,000. This
includes a one-time change to the

contractors’ claims processing systems
and education of network providers.

Combined Health Care and
Administrative Costs

Table 2 provides a summary of the
combined government health care and
administrative costs of the IFR.
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TABLE 2—SUMMARY OF GOVERNMENT COSTS OF THE PROPOSED COVID—-19 TELEHEALTH IFR

3-month 6-month 9-month
scenario scenario scenario
Government Health care Cost (HC):

Loss of copays on existing telehealth ...........ccooiiiiiiiiiii e $156,949 $313,897 $470,846
Induced demand .........cccueiieieriinie e 117,772 235,544 353,316
Loss of copays on in-person shifting to Telehealth ... 26,673,895 48,611,002 65,459,795
Subtotal, Government HC cOSt .......ccccvvvvcveeecieeeee. 26,948,616 49,160,443 66,283,957
Start-up adminiStrative COSt ........uiiiiiiiiee et 67,494 67,494 67,494
Total Government COSt INCIEASE ........coccuiiiiiiiiice ettt et e s 27,016,110 49,227,937 66,351,451

Beneficiary Cost Impact

There are two types of savings for
beneficiaries estimated here. First,
beneficiaries would avoid the cost-
sharing they otherwise would have paid
on existing telehealth visits and on in-
person visits that would shift to
telehealth. It is estimated the cost-
sharing savings to beneficiaries would
be: $26,830,844.00 for a three-month
scenario; $48,924,899.00 for a six-month

scenario; and $65,930,641.00 for a nine-
month scenario. Second, for the share of
historical visits that is estimated would
shift from in-person to telehealth,
beneficiaries would avoid travel time
and time spent in the provider’s waiting
room. Two parameters were considered
in developing the estimate of the value
of time saved for TRICARE
beneficiaries: (1) The average amount of
time saved per visit, and (2) a monetized
estimate of the value of the time saved,

based on the opportunity cost of that
time. We estimated that beneficiaries
would save an average of 60 minutes per
visit for avoided travel and time waiting
at the provider’s office. We converted
this average time saved per visit to a
monetized value to the beneficiary at
$20 per hour as the average after-tax
wage rate. See Table 3 Estimated Value
to Beneficiaries for the combined results
of avoided cost-sharing and dollar value
of saved time.

TABLE 3—ESTIMATED VALUE TO BENEFICIARIES

3-month 6-month 9-month

scenario scenario scenario
PNV o] 1o [=To I oTo 1<) ct=] o F= T T OSSPSR SPOPRN $26,830,844 $48,924,899 $65,930,641
Dollar value of tiME SAVEA .........coiiiiiiiiiiee e e e e e e et e e e e e s e e e e e e s eesannaneeas 17,085,995 31,089,668 41,384,466
Total estimated value to beNEfiCIAries ..........coocoveiiiei i 43,916,839 80,014,567 107,315,107

Another important value to
beneficiaries that is not feasible to
estimate but worth noting is the
possibility that shifting visits from in-
person to telehealth might reduce the
risk of COVID-19 exposure, with all the
potential benefits that could accompany
that reduced exposure risk. This
reduced risk of COVID-19 exposure will
likely result in downstream reductions
in costs to the TRICARE Program in
avoided COVID-19 diagnostics and
treatment, although it is also not feasible
to estimate these cost savings.

e. Benefits

This change will have a positive
impact on beneficiaries by incentivizing
the use of telehealth while reducing
their cost to do so. This change will
have a positive impact on providers,
who will be able to serve TRICARE
beneficiaries where they are and
increase their ability to reach
beneficiaries through telehealth.
Further, this change will have a positive
societal impact by inducing demand for
telehealth services and reducing the
number of TRICARE beneficiaries
seeking in-person health care services
and potentially reducing the spread of

COVID-19. Finally, though we are
unable to quantify, the Department may
have some reduced costs due to reduced
spread and exposure of TRICARE
beneficiaries to COVID-19, partially
offsetting some of the costs associated
with expansion of benefits and
copayment waivers.

f. Alternatives

The DoD considered several
alternatives to this IFR. The first
alternative involved taking no action.
Although this alternative would be the
most cost neutral for DHA, it was
rejected as not addressing the urgent
medical needs of the beneficiary
population in response to the COVID-19
pandemic.

The second alternative DoD
considered was to only apply the
regulatory modifications to COVID-19-
related diagnoses. This was rejected
because the effects of the COVID-19
pandemic are causing stress on the
entire health care system. The
regulatory modifications in this IFR will
take the pressure off of the health care
system by: (1) Covering telephonic
office visits with a TRICARE-authorized
provider and thereby supporting social

distancing recommendations; (2)
covering TRICARE-authorized providers
practicing across state lines, thereby
increasing the overall access to medical
care and treatment; and (3) waiving all
copayments for in-network telehealth
services for TRICARE Prime and Select
beneficiaries, thereby removing the
potential cost barrier to obtaining
medical services remotely and inducing
demand for these services, reducing
potential person-to-person transmission
of COVID-19 during medical
appointments.

B. Public Law 96-354, “Regulatory
Flexibility Act” (5 U.S.C. 601)

The Department of Defense certifies
that this IFR is not subject to the
Regulatory Flexibility Act (5 U.S.C. 601)
because it would not, if promulgated,
have a significant economic impact on
a substantial number of small entities.
Therefore, the Regulatory Flexibility
Act, as amended, does not require us to
prepare a regulatory flexibility analysis.

C. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs



Federal Register/Vol.

85, No. 92/Tuesday, May 12, 2020/Rules and Regulations

27927

designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

D. Sec. 202, Public Law 104-4,
“Unfunded Mandates Reform Act”’

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(2 U.S.C. 1532) requires agencies to
assess anticipated costs and benefits
before issuing any rule whose mandates
require spending in any one year of
$100 million in 1995 dollars, updated
annually for inflation. This IFR will not
mandate any requirements for State,
local, or tribal governments, nor will it
affect private sector costs.

E. Public Law 96-511, ““Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been determined that 32 CFR
part 199 does not impose reporting or
recordkeeping requirements under the
Paperwork Reduction Act of 1995.

F. Executive Order 13132, “‘Federalism”

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
requirement costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
This IFR will not have a substantial
effect on State and local governments.

List of Subjects in 32 CFR Part 199

Administrative practice and
procedure, Claims, Fraud, Health care,
Health insurance, Individuals with
disabilities, Mental health programs,
and Military personnel.

Accordingly, 32 CFR part 199 is
amended to read as follows:

PART 199—CIVILIAN HEALTH AND
MEDICAL PROGRAM OF THE
UNIFORMED SERVICES (CHAMPUS)

m 1. The authority citation for part 199
continues to read as follows:

Authority: 5 U.S.C. 301; 10 U.S.C. chapter
55.

m 2. Section 199.4 is amended by
revising paragraph (g)(52) to read as
follows:

§199.4 Basic program benefits.
* * * * *

* x %

(52) Telephone services. Services or
advice rendered by telephone are
excluded, except that: (i) Telephone
services (audio-only) are not excluded
when otherwise covered TRICARE
services are provided to a beneficiary
through this modality during the
coronavirus 2019 (COVID-19) public
health national emergency, if the

services are medically necessary and
appropriate, and

(ii) A diagnostic or monitoring
procedure which incorporates electronic
transmission of data or remote detection
and measurement of a condition,
activity, or function (biotelemetry) is not
excluded when:

(A) The procedure without electronic
transmission of data or biotelemetry is
otherwise an explicit or derived benefit
of this section;

(B) The addition of electronic
transmission of data or biotelemetry to
the procedure is found by the Director,
CHAMPUS, or designee, to be medically
necessary and appropriate medical care
which usually improves the efficiency
of the management of a clinical
condition in defined circumstances; and

(C) The each data transmission or
biotelemetry devices incorporated into a
procedure that is otherwise an explicit
or derived benefit of this section, has
been classified by the U.S. Food and
Drug Administration, either separately
or as a part of a system, for consistent
use with the defined circumstances in
paragraph (g)(52)(ii) of this section.

*

* * * *

m 3. Section 199.6 is amended by
revising paragraph (c)(2)(i) to read as
follows:

§199.6 TRICARE-authorized providers.

* * *

(C] * *x *

(2) * % %

(i) Professional license requirement.
The individual must be currently
licensed to render professional health
care services in each state in which the
individual renders services to
CHAMPUS beneficiaries. Such license
is required when a specific state
provides, but does not require, license
for a specific category of individual
professional provider. The license must
be at full clinical practice level to meet
this requirement. A temporary license at
the full clinical practice level is
acceptable. During the period of
national emergency for the global
coronavirus 2019 (COVID-19)
pandemic, a license is not required in
the United States for each state in which
the provider practices, so long as the
provider holds an equivalent license in
another state, the state in which the
provider is practicing permits such
practice under its interstate licensing
requirements or the state licensing
requirements have been preempted by
Federal law, and the provider is not
affirmatively barred or restricted from
practicing in any state. During the
COVID-19 pandemic, providers
overseas are not required to be licensed

* *

in each nation in which the provider
operates, so long as the provider holds
an equivalent license in another nation,
the host nation permits such practice
under its licensing requirements, and
the provider is not on the Department of
Health and Human Services sanction
list.

* * * * *

m 4. Amend § 199.17 by:
m a. Redesignating paragraph (1)(3)(A)
and (B) as (1)(3)(i) and (ii).
m b. Adding paragraph (1)(3)(iii).
m c. Redesignating paragraphs (1)(4)(A)
and (B) as (1)(4)(i) and (ii).

The addition reads as follows:

§199.17 TRICARE program.
* * * * *

* %
* %

(iii) Cost-sharing and copayments
(including deductibles) shall be waived
for in-network telehealth services
during the national emergency for the
global coronavirus 2019 (COVID-19)

pandemic.
* * * * *

Dated: May 6, 2020.
Morgan E. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-10042 Filed 5-8-20; 4:15 pm]
BILLING CODE 5001-06-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2019-0695; FRL-10009—
41-Region 1]

Air Plan Approval; Massachusetts;
Infrastructure State Implementation
Plan Requirements for the 2015 Ozone
Standard; Withdrawal of Direct Final
Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: Due to the receipt of an
adverse comment, the Environmental
Protection Agency (EPA) is withdrawing
the March 13, 2020 direct final rule
approving a State Implementation Plan
(SIP) revision submitted by the
Commonwealth of Massachusetts.
Massachusetts’ SIP revision approved
the infrastructure requirements to
demonstrate the Commonwealth has the
necessary resources to comply with the
2015 ozone National Ambient Air
Quality Standard. This action is being
taken in accordance with the Clean Air
Act.
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DATES: The direct final rule published at
85 FR 14578 on March 13, 2020 is
withdrawn effective May 12, 2020.

FOR FURTHER INFORMATION CONTACT: Eric
Rackauskas, Air and Radiation Division
(Mail Code 05-2), U.S. Environmental
Protection Agency, Region 1, 5 Post
Office Square, Suite 100, Boston,
Massachusetts, 02109-3912; (617) 918—
1628. rackauskas.eric@epa.gov.
SUPPLEMENTARY INFORMATION: In the
direct final rule, EPA stated that if
adverse comments were submitted by
April 13, 2020, the rule would be
withdrawn and not take effect. EPA
received an adverse comment prior to
the close of the comment period and,

therefore, is withdrawing the direct final
rule. EPA will address the comment in

a subsequent final action based upon
the proposed rule also published on
March 13, 2020 (85 FR 14605). EPA will
not institute a second comment period
on this action. EPA also received a
request for an indefinite extension of the
comment period for this action, which
we will not be granting, as explained in
a memorandum included in the docket
for this action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Ozone, Reporting and

recordkeeping requirements, Volatile
organic compounds.

Dated: May 4, 2020.
Dennis Deziel,
Regional Administrator, EPA Region 1.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m Accordingly, the amendments to 40
CFR 52.1120 published at 85 FR 14578
on March 13, 2020, are withdrawn
effective May 12, 2020.

[FR Doc. 2020—-09904 Filed 5-11-20; 8:45 am]

BILLING CODE 6560-50-P
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DEPARTMENT OF ENERGY

10 CFR Part 431
[EERE-2019-BT-STD-0031]
RIN 1904-AE74

Energy Conservation Program: Energy
Conservation Standards for Water-
Source Heat Pumps

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Request for information.

SUMMARY: The U.S. Department of
Energy (DOE) is initiating an effort to
determine whether to amend the current
energy conservation standards for water-
source heat pumps (WSHPs). This
request for information (RFI) solicits
information from the public to help
DOE determine whether amended
standards for WSHPs, a category of
covered commercial equipment, would
result in significant additional energy
savings and whether such standards
would be technologically feasible and
economically justified. DOE welcomes
written comments from the public on
any subject within the scope of this
document (including those topics not
specifically raised in this RFI), as well
as the submission of data and other
relevant information.

DATES: Written comments and
information are requested and will be
accepted on or before June 11, 2020.
ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov. Follow the
instructions for submitting comments.
Alternatively, interested persons may
submit comments, identified by docket
number EERE-2019-BT-STD-0031
and/or RIN 1904-AE74, by any of the
following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email:
WaterSourceHP2019STD0031@
ee.doe.gov. Include the docket number

EERE-2019-BT-STD-0031 and/or RIN
1904—AE74 in the subject line of the
message.

3. Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 287—1445. If possible,
please submit all items on a compact
disc (CD), in which case it is not
necessary to include printed copies.

4. Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, 6th Floor, Washington, DC 20024.
Telephone: (202) 287—-1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimilies (faxes) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see section
II of this document.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at http://
www.regulations.gov. All documents in
the docket are listed in the http://
www.regulations.gov index. However,
some documents listed in the index,
such as those containing information
that is exempt from public disclosure,
may not be publicly available.

The docket web page can be found at:
http://www.regulations.gov/docket?
D=EERE-2019-BT-STD-0031. The docket
web page contains instructions on how
to access all documents, including
public comments, in the docket. See
section III for information on how to
submit comments through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Catherine Rivest, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 586—
7335. Email: ApplianceStandards
Questions@ee.doe.gov.

Mr. Eric Stas, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.

Telephone: (202) 586—5827. Email:
Eric.Stas@hgq.doe.gov.

For further information on how to
submit a comment or review other
public comments and the docket,
contact the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email:
ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Introduction
A. Authority and Background
B. Rulemaking Process
II. Request for Information and Comments
A. Equipment Covered by This Process
B. Market and Technology Assessment
1. Energy Efficiency Descriptor
2. Equipment Classes
3. Review of Current Market
4. Technology Assessment
C. Screening Analysis
D. Engineering Analysis
1. Baseline Efficiency Levels
2. Maximum-Available and Maximum-
Technologically-Feasible Levels
3. Manufacturer Production Costs and
Manufacturing Selling Price
4. Other Engineering Topics
E. Mark-ups and Distribution Channels
F. Energy Use Analysis
G. Life-Cycle Cost and Payback Period
Analysis
1. Repair and Maintenance Costs
H. Shipments Analysis
I. Manufacturer Impact Analysis
J. Other Energy Conservation Standards
Topics
1. Market Failures
2. Network Mode/*‘Smart”” Equipment
3. Other
III. Submission of Comments

1. Introduction

A. Authority and Background

The Energy Policy and Conservation
Act, as amended (EPCA),1 Public Law
94-163 (42 U.S.C. 6291-6317, as
codified), authorizes DOE to regulate the
energy efficiency of a number of
consumer products and certain
industrial equipment. Title III, Part C 2
of EPCA (42 U.S.C. 6311-6317, as
codified), added by Public Law 95-619,
Title IV, section 441(a), established the
Energy Conservation Program for
Certain Industrial Equipment, which

1 All references to EPCA in this document refer
to the statute as amended through America’s Water
Infrastructure Act of 2018, Public Law 115-270
(Oct. 23, 2018).

2For editorial reasons, upon codification in the
U.S. Code, Part C was redesignated Part A—1.
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sets forth a variety of provisions
designed to improve energy efficiency.
This covered equipment includes small,
large, and very large commercial
package air conditioning and heating
equipment. WSHPs, the subject of this
RFI, are a category of “‘commercial
package air conditioning and heating
equipment”. (42 U.S.C. 6311(1)(B)-(D))
EPCA prescribed initial standards for
this equipment. (42 U.S.C. 6313(a)(1)-
(2))

Under EPCA, DOE’s energy
conservation program consists
essentially of four parts: (1) Testing, (2)
labeling, (3) Federal energy conservation
standards, and (4) certification and
enforcement procedures. Relevant
provisions of EPCA specifically include
definitions (42 U.S.C. 6311), energy
conservation standards (42 U.S.C. 6313),
test procedures (42 U.S.C. 6314),
labeling provisions (42 U.S.C. 6315),
and the authority to require information
and reports from manufacturers (42
U.S.C. 6316).

Federal energy efficiency
requirements for covered equipment
established under EPCA generally
supersede State laws and regulations
concerning energy conservation testing,
labeling, and standards. (42 U.S.C.
6316(a)-(b); 42 U.S.C. 6297) DOE may,
however, grant waivers of Federal
preemption in limited circumstances for
particular State laws or regulations, in
accordance with the procedures and
other provisions set forth under EPCA.
(42 U.S.C. 6316(b)(2)(D))

Under EPCA, Congress initially set
mandatory energy conservation
standards for certain types of
commercial heating, air-conditioning,
and water-heating equipment. (42 U.S.C.
6313(a)) Specifically, the statute sets
standards for small, large, and very large
commercial package air conditioning
and heating equipment, packaged
terminal air conditioners and packaged
terminal heat pumps, warm-air
furnaces, packaged boilers, storage
water heaters, instantaneous water
heaters, and unfired hot water storage
tanks. Id. In doing so, EPCA established
Federal energy conservation standards
at levels that generally corresponded to
the levels in the American Society of
Heating, Refrigerating, and Air-
Conditioning Engineers (ASHRAE)
Standard 90.1, Energy Standard for
Buildings Except Low-Rise Residential
Buildings, as in effect on October 24,
1992 (i.e., ASHRAE Standard 90.1—
1989), for each type of covered
equipment listed in 42 U.S.C. 6313(a).
In acknowledgement of technological
changes that yield energy efficiency
benefits, Congress further directed DOE
through EPCA to consider amending the

existing Federal energy conservation
standard for each type of covered
equipment listed, each time ASHRAE
amends Standard 90.1 with respect to
such equipment. (42 U.S.C.
6313(a)(6)(A)) When triggered in this
manner, DOE must undertake and
publish an analysis of the energy
savings potential of amended energy
efficiency standards, and amend the
Federal standards to establish a uniform
national standard at the minimum level
specified in the amended ASHRAE
Standard 90.1, unless DOE determines
that there is clear and convincing
evidence to support a determination
that a more-stringent standard level as a
national standard would produce
significant additional energy savings
and be technologically feasible and
economically justified. (42 U.S.C.
6313(a)(6)(A)(i)-(ii)) If DOE decides to
adopt as a national standard the
minimum efficiency levels specified in
the amended ASHRAE Standard 90.1,
DOE must establish such standard not
later than 18 months after publication of
the amended industry standard. (42
U.S.C. 6313(a)(6)(A)(ii)(I)) However, if
DOE determines, supported by clear and
convincing evidence, that a more-
stringent uniform national standard
would result in significant additional
conservation of energy and is
technologically feasible and
economically justified, then DOE must
establish such more-stringent uniform
national standard not later than 30
months after publication of the
amended ASHRAE Standard 90.1.3 (42
U.S.C. 6313(a)(6)(A)(ii)(II) and (B))

In those situations where ASHRAE
has not acted to amend the levels in
Standard 90.1 for the equipment types

3In determining whether a more-stringent

standard is economically justified, EPCA directs
DOE to determine, after receiving views and
comments from the public, whether the benefits of
the proposed standard exceed the burdens of the
proposed standard by, to the maximum extent
practicable, considering the following:

(1) The economic impact of the standard on the
manufacturers and consumers of the products
subject to the standard;

(2) The savings in operating costs throughout the
estimated average life of the product in the type (or
class) compared to any increases in the initial price
of, initial charges for, or maintenance expenses of
the products that are likely to result from the
standard;

(3) The total projected amount of energy savings
likely to result directly from the standard;

(4) Any lessening of the utility or the performance
of the products likely to result from the standard;

(5) The impact of any lessening of competition,
as determined in writing by the Attorney General,
that is likely to result from the standard;

(6) The need for national energy conservation;
and

(7) Other factors the Secretary of Energy
(Secretary) considers relevant.

(42 U.S.C. 6313(a)(6)(B)(ii))

enumerated in the statute, EPCA also
provides for a 6-year-lookback to
consider the potential for amending the
uniform national standards. (42 U.S.C.
6313(a)(6)(C)) Specifically, pursuant to
EPCA, DOE is required to conduct an
evaluation of each class of covered
equipment in the ASHRAE Standard
90.1 “every 6 years” to determine
whether the applicable energy
conservation standards need to be
amended. (42 U.S.C. 6313(a)(6)(C)(i))
DOE must publish either a notice of
proposed rulemaking (NOPR) to propose
amended standards or a notice of
determination that existing standards do
not need to be amended. (42 U.S.C.
6313(a)(6)(C)(1)(1)—(11)) In making a
determination, DOE must evaluate
whether amended standards would
result in significant additional
conservation of energy and are
technologically feasible and
economically justified. (42 U.S.C.
6313(a)(6)(C)(1)(I1); 42 U.S.C.
6313(a)(6)(A)) In proposing new
standards under the 6-year-lookback
review, DOE must undertake the same
considerations as if it were adopting a
standard that is more stringent than an
amendment to ASHRAE Standard 90.1.
(42 U.S.C. 6313(a)(6)(C)(i)(1I); 42 U.S.C.
6313(a)(6)(B)) This is a separate
statutory review obligation, as
differentiated from the obligation
triggered by an ASHRAE Standard 90.1
amendment.

While the statute continues to defer to
ASHRAE’s lead on covered equipment
subject to Standard 90.1, it does allow
for a comprehensive review of all such
equipment and the potential for
adopting more-stringent standards,
where supported by the requisite clear
and convincing evidence. Consistent
with that statutory duality, DOE
interprets ASHRAE’s not amending
Standard 90.1 with respect to a product
or equipment type as ASHRAE’s
determination that the standard
applicable to that product or equipment
type is already at an appropriate level of
stringency, and DOE will not amend
that standard unless there is clear and
convincing evidence that a more
stringent level is justified. In those
instances where DOE makes a
determination that the standards for the
equipment in question do not need to be
amended, the statute requires the
Department to revisit that decision
within three years to either make a new
determination or propose amended
standards. (42 U.S.C.
6313(a)(6)(C)(iii)(I1))

On July 17, 2015, DOE published a
final rule in the Federal Register
amending the energy conservation
standards for WSHPs in response to the



Federal Register/Vol. 85, No. 92/Tuesday, May 12, 2020/ Proposed Rules

27931

2013 update to ASHRAE Standard 90.1
(i.e., ASHRAE Standard 90.1-2013). 80
FR 42614 (July 2015 final rule).
ASHRAE Standard 90.1-2013 set more-
stringent standards for WSHPs. In the
July 2015 final rule, DOE adopted the
standard levels for WSHPS specified in
ASHRAE Standard 90.1-2013. Id.
Compliance with the amended energy
conservation standards for WSHPs was
required beginning on October 9, 2015.
Id. The current energy conservation
standards are codified in the Code of
Federal Regulations (CFR) at 10 CFR
431.97.

The DOE test procedures for WSHPs
are codified at 10 CFR 431.96. The
current test procedure incorporates by
reference International Organization for
Standardization (ISO) Standard 13256—
1:1998, Water-source heat pumps-
Testing and rating for performance-Part
1: Water-to-air and brine-to-air heat
pumps” (ISO 13256-1:1998), and
includes additional provisions for
equipment set-up at 10 CFR 431.96(e).
Paragraph (e) of 10 CFR 431.96 provides
specifications for addressing key
information typically found in the
installation and operation manuals.

ASHRAE Standard 90.1 has been
updated since the 2013 version, most
recently with the release of the 2019
version (i.e., ASHRAE Standard 90.1—
2019) on October 24, 2019. However,
the standard levels for WSHPs remain
unchanged from the 2013 version.

DOE is publishing this RFI to collect
data and information to inform its
decision consistent with its obligations
under EPCA.

B. Rulemaking Process

As discussed, DOE is required to
conduct an evaluation of each class of
covered equipment in ASHRAE
Standard 90.1 every six years. (42 U.S.C.
6313(a)(6)(C)(i)) In making a
determination of whether standards for
such equipment need to be amended,
DOE must follow specific statutory
criteria. DOE must evaluate whether
amended Federal standards would
result in significant additional
conservation of energy and are
technologically feasible and
economically justified. (42 U.S.C.
6313(a)(6)(C)(i)(1) (referencing 42 U.S.C.
6313(a)(6)(A)(i1)(ID)

On February 14, 2020, DOE published
in the Federal Register a final rule
which updated the procedures,
interpretations, and policies that DOE
will follow in the consideration and
promulgation of new or revised
appliance energy conservation
standards and test procedures under
EPCA. 85 FR 8626; see also 10 CFR part
430, subpart C, appendix A (i.e.,

“Process Rule’’). The Process Rule
requires DOE to conduct an early
assessment, which includes publishing
a notice in the Federal Register
announcing that DOE is considering a
rulemaking proceeding and soliciting
the submission of related comments,
including data and information on
whether DOE should proceed with the
rulemaking, including whether any new
or amended rule would be cost-
effective, economically justified,
technologically feasible, or would result
in a significant savings of energy.
Section 6(a)(1) of the Process Rule.
Based on the responses received to the
early assessment and DOE’s own
analysis, DOE will then determine
whether to proceed with a rulemaking
for a new or amended energy
conservation standard or an amended
test procedure. Id. If DOE determines
that a new or amended standard would
not satisfy all of the applicable statutory
criteria, DOE would engage in a notice
and comment rulemaking to issue a
determination that a new or amended
standard is not warranted. Id. If DOE
receives sufficient information
suggesting it could justify a new or
amended standard or the information
received is inconclusive with regard to
the statutory criteria, DOE would
undertake the preliminary stages of a
rulemaking to issue or amend an energy
conservation standard. Section 6(a)(2) of
the Process Rule. In those instances
where the early assessment either
suggested that a new or amended energy
conservation standard might be justified
or in which the information was
inconclusive on this, DOE will examine
the potential costs and benefits and
energy savings potential of a new or
amended energy conservation standard.
Section 6(a)(3) of the Process Rule.

Because ASHRAE equipment is
subject to its own unique statutory
requirements and timelines, those
provisions will generally govern. For
example, when triggered by ASHRAE
action in amending Standard 90.1, an
early assessment is generally not
necessary for the triggered equipment
classes, because DOE is statutorily
bound to adopt those standard levels,
unless the agency has clear and
convincing evidence to adopt more-
stringent levels. However, in other
circumstances where the rulemaking for
ASHRAE equipment more closely
mirrors a typical DOE rulemaking (such
as where DOE is considering more-
stringent standards or conducting a 6-
year-lookback rulemaking), the
Department would apply all relevant
provisions of the Process Rule. See

section 9 of the Process Rule; see also
85 FR 8626, 8637 (Feb. 14, 2020).

Given that this is an ASHRAE 6-year-
lookback rulemaking, DOE will first
look to the projected energy savings that
are likely to result in ““significant energy
savings,” as required under 42 U.S.C.
6295(0)(3)(B) to ensure that DOE avoids
setting a standard that “will not result
in significant conservation of energy.” 4
Section 6(b)(1) of the Process Rule. To
determine whether energy savings could
be significant, the projected energy
savings from a potential maximum
technologically feasible (max-tech)
standard will be evaluated against a
threshold of 0.3 quadrillion Btus (quads)
of site energy saved over a 30-year
period. Section 6(b)(2) of the Process
Rule. If the projected max-tech energy
savings do not meet or exceed this
threshold, those max-tech savings
would then be compared to the total
energy usage of the covered product to
calculate a potential percentage
reduction in energy usage. Section
6(b)(3) of the Process Rule. If this
comparison does not yield a reduction
in site energy use of at least 10 percent
over a 30-year period, the analysis will
end, and DOE will propose to determine
that no significant energy savings would
likely result from setting new or
amended standards. Section 6(b)(4) of
the Process Rule. If either one of the
thresholds is reached, DOE will conduct
analyses to ascertain whether a standard
can be prescribed that produces the
maximum improvement in energy
efficiency that is both technologically
feasible and economically justified and
still constitutes significant energy
savings at the level determined to be
economically justified. Section 6(b)(5) of
the Process Rule.

Because this rulemaking was already
in progress at the time the revised
Process Rule was published, DOE will
apply those provisions moving forward
(i.e., rather than reinitiating the entire
rulemaking process). However, DOE
welcomes comment, information, and
data bearing on the issues that would be
raised in an early assessment for
WSHPs.

To determine whether a potential
proposed standard is economically
justified, EPCA requires that DOE
determine whether the benefits of the

4EPCA defines “‘energy efficiency” as the ratio of
the useful output of services from an article of
industrial equipment to the energy use of such
article, measured according to the Federal test
procedures. (42 U.S.C. 6311(3)) EPCA defines
“energy use” as the quantity of energy directly
consumed by an article of industrial equipment at
the point of use, as measured by the Federal test
procedures. (42 U.S.C. 6311(4)) Given this context,
DOE relies on site energy as the appropriate metric
for evaluating the significance of energy savings.
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standard exceed its burdens by
considering, to the greatest extent
practicable, the following seven factors:

(1) The economic impact of the standard
on manufacturers and consumers of the
equipment subject to the standard;

(2) The savings in operating costs
throughout the estimated average life of the
covered equipment in the type (or class)
compared to any increase in the price of,
initial charges for, or maintenance expenses
of the covered equipment that are likely to
result from the standard;

(3) The total projected amount of energy
savings likely to result directly from the
standard;

(4) Any lessening of the utility or the
performance of the covered equipment likely
to result from the standard;

(5) The impact of any lessening of
competition, as determined in writing by the
Attorney General, that is likely to result from
the standard;

(6) The need for national energy
conservation; and

(7) Other factors the Secretary of Energy
(Secretary) considers relevant.

(42 U.S.C. 6313(a)(6)(C)(1)ID),
referencing 42 U.S.C.
6313(a)(6)(B)(ii) ()-(VID)

DOE fulfills these and other
applicable requirements by conducting
a series of analyses throughout the
rulemaking process. Table 1.1 shows the
individual analyses that are performed
to satisfy each of the requirements
within EPCA.

TABLE |.1—EPCA REQUIREMENTS AND CORRESPONDING DOE ANALYSIS

EPCA requirement

Corresponding DOE analysis

Significant Energy Savings

Technological Feasibility

e Shipments Analysis.

¢ National Impact Analysis.

e Energy and Water Use Determination.
e Market and Technology Assessment.
e Screening Analysis.

e Engineering Analysis.

Economic Justification

1. Economic impact on manufacturers and con-
sumers.

2. Lifetime operating cost savings compared to
increased cost for the product.

3. Total projected energy savings

4. Impact on utility or performance

5. Impact of any lessening of competition

6. Need for national energy and water con-
servation.

7. Other factors the Secretary considers rel-
evant.

Manufacturer Impact Analysis.

L[]

L]

¢ Life-Cycle Cost Subgroup Analysis.

e Shipments Analysis.

o Mark-ups for Product Price Determination.
e Energy and Water Use Determination.

L[]

e Shipments Analysis.

¢ National Impact Analysis.

e Screening Analysis.

e Engineering Analysis.

e Manufacturer Impact Analysis.
Shipments Analysis.

National Impact Analysis.
Employment Impact Analysis.
Utility Impact Analysis.
Emissions Analysis.

Regulatory Impact Analysis.

Life-Cycle Cost and Payback Period Analysis.

Life-Cycle Cost and Payback Period Analysis.

Monetization of Emission Reductions Benefits.

As detailed throughout this RFI, DOE
is publishing this document seeking
input and data from interested parties to
aid in the development of the technical
analyses on which DOE will ultimately
rely to determine whether (and if so,
how) to amend the energy conservation
standards for WSHPs.

II. Request for Information and
Comments

In the following sections, DOE has
identified a variety of issues on which
it seeks input to aid in the development
of the technical and economic analyses
regarding whether amended standards
for WSHPs may be warranted. DOE also
welcomes comments on other issues
relevant to this data-gathering process
that may not specifically be identified in
this document.

In addition, as an initial matter, DOE
seeks comment on whether there have
been sufficient technological or market

changes since the most recent standards
update that may justify a new
rulemaking to consider more-stringent
standards. Specifically, DOE seeks data
and information that could enable the
agency to determine whether DOE
should propose a “no new standard”
determination because a more-stringent
standard: (1) Would not result in a
significant additional savings of energy;
(2) is not technologically feasible; (3) is
not economically justified; or (4) any
combination of foregoing.

A. Equipment Covered by This Process

This RFI covers equipment that meet
the definitions of WSHPs, as codified at
10 CFR 431.92. The current definition
for WSHPs was established in the July
2015 Final Rule. 80 FR 42614, 42632,
42664 (July 17, 2015).

DOE defines “water-source heat
pump” as a single-phase or three-phase
reverse-cycle heat pump that uses a

circulating water loop as the heat source
for heating and as the heat sink for
cooling. The main components are a
compressor, refrigerant-to-water heat
exchanger, refrigerant-to-air heat
exchanger, refrigerant expansion
devices, refrigerant reversing valve, and
indoor fan. Such equipment includes,
but is not limited to, water-to-air water-
loop heat pumps. 10 CFR 431.92. EPCA
excludes from the definition of
“commercial package air conditioning
and heating equipment” ground-water-
source units. (42 U.S.C. 6311(8)(A)) As
such, “water-source heat pump” does
not include ground-water-source units.

Issue A.1 DOE requests comment on
whether the definition for WSHPs
requires any revisions—and if so, how
the definition should be revised. Please
provide the rationale for any suggested
change.

Issue A.2 DOE requests comment on
whether additional equipment



Federal Register/Vol. 85, No. 92/Tuesday, May 12, 2020/ Proposed Rules

27933

definitions are necessary to close any
potential gaps in coverage between
equipment categories. If there are such
gaps, DOE also seeks input on whether
WSHP models currently exist in the
market that are in such a gap or whether
they are being planned for introduction.

B. Market and Technology Assessment

The market and technology
assessment that DOE routinely conducts
when analyzing the impacts of a
potential new or amended energy
conservation standard provides
information about the WSHP industry
that will be used in DOE’s analysis
throughout the rulemaking process.
DOE uses qualitative and quantitative
information to characterize the structure
of the industry and market. DOE
identifies manufacturers, estimates
market shares and trends, addresses
regulatory and non-regulatory initiatives
intended to improve energy efficiency
or reduce energy consumption, and
explores the potential for efficiency
improvements in the design and
manufacturing of WSHPs. DOE also
reviews product literature, industry
publications, and company websites.
Additionally, DOE considers conducting
interviews with manufacturers to
improve its assessment of the market
and available technologies for WSHPs.

1. Energy Efficiency Descriptor

For WSHPs, DOE currently prescribes
energy efficiency ratio (EER) as the
cooling mode metric and coefficient of
performance (COP) as the heating mode
metric. 10 CFR 431.96. These energy
efficiency descriptors are the same as
those included in ASHRAE 90.1-2019
for WSHPs. EER is the ratio of the
produced cooling effect of the WSHP to
its net work input, expressed in Btu/
watt-hour, and measured at standard
rating conditions. COP is the ratio of the
produced heating effect of the WSHP to
its net work input, when both are
expressed in identical units of
measurement, and measured at standard
rating conditions. DOE’s test procedure
for WSHPs does not include a seasonal
metric or part-load performance.

On June 22, 2018, DOE published an
RFI (June 2018 TP RFI) to collect
information and data to consider
amendments to DOE’s test procedure for
WSHPs. 83 FR 29048. As part of the
June 2018 TP RFI, DOE requested
comment on whether adoption of a
cooling-mode metric that integrates
part-load performance would better
represent full-season efficiency. 83 FR
29048, 29051 (June 22, 2018). If DOE
amends the WSHP test procedure to
incorporate a part-load metric, DOE
would consider conducting analyses for
future standards rulemakings, if any,
based on the amended test procedure,
including an added part-load metric.

2. Equipment Classes

For WSHPs, the current energy
conservation standards specified in 10
CFR 431.97 are based on three
equipment classes delineated by cooling
capacity. Table II.1 lists the current
three equipment classes for WSHPs.

TABLE II.1—CURRENT WSHP
EQUIPMENT CLASSES

Equipment class
(by cooling ca-
pacity range)

<17,000 Btu/h

2 217,000 Btu/h and
<65,000 Btu/h
3 265,000 Btu/h and

<135,000 Btu/h

The current Federal test procedure
and energy conservation standards at 10
CFR 431.96 and 10 CFR 431.97 apply
only to WSHPs with a rated cooling
capacity below 135,000 Btu/h. This
limit of coverage is consistent with the
standards and test procedures specified
for WSHPs in ASHRAE 90.1-2019.

3. Review of Current Market

To inform its evaluation of WSHPs,
DOE initially reviewed data in DOE’s
Compliance Certification Database
(CCMS Database) 5 to characterize the
distribution of efficiencies for WSHP
equipment currently available on the
market, analyzing cooling and heating

efficiency separately. DOE is making
available for comment a document that
provides the distributions of EER and
COP for WSHPs in all three equipment
classes: <17,000 Btu/h, >17,000 Btu/h
and <65,000 Btu/h, and 265,000 Btu/h
and <135,000 Btu/h. In addition, the
document shows the relationship
between EER and COP for units in all
three equipment classes, including
scatterplots and linear regression
trendlines (see Docket No. EERE—-2019—
BT-STD-0031-0001). Table II.2 shows
the number of models listed within the
DOE Compliance Certification Database
that DOE has identified for each class of
WSHPs.

TABLE II.2—NUMBER OF MODELS
UNDER CURRENT WSHP EQuIP-
MENT CLASSES

Cooling capacity range Number of
(Btu/h) models
<17,000 .oooiiiiiiiii 1,041
>17,000 and <65,000 ........... 5,263
>65,000 and <135,000 ......... 735

4. Technology Assessment

In analyzing the feasibility of
potential new or amended energy
conservation standards, DOE uses
information about existing and past
technology options and prototype
designs to help identify technologies
that manufacturers could use to meet
and/or exceed a given set of energy
conservation standards under
consideration. In consultation with
interested parties, DOE intends to
develop a complete list of technologies
to consider in its analysis. In the
interim, DOE conducted preliminary
market research by examining
manufacturer product literature which
identified specific technologies and
design options, and DOE will consider
these along with others identified
during the rulemaking process, should it
determine that a rulemaking is
necessary. Accordingly, DOE has put
together a preliminary list of options in
Table II.3 of this document.

TABLE [I.3—PRELIMINARY TECHNOLOGY OPTIONS FOR WSHPS

Technology Options

Heat Exchanger Improvements

Indoor Blower Improvements .........cccccceevineenne

5DOE’s Compliance Certification Database is
available at: https://www.regulations.doe.gov/

Increased evaporator coil depth.

Increased evaporator coil face area.

Increased condenser coil surface area.

More-efficient fan geometries.

certification-data/products.html#q=Product
Group_s%3A* (Last accessed Sept. 26, 2019).

Improved fan motor efficiency (e.g., electrically commutated motors (ECMs)).


https://www.regulations.doe.gov/certification-data/products.html#q=Product_Group_s%3A*
https://www.regulations.doe.gov/certification-data/products.html#q=Product_Group_s%3A*
https://www.regulations.doe.gov/certification-data/products.html#q=Product_Group_s%3A*
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TABLE [I.3—PRELIMINARY TECHNOLOGY OPTIONS FOR WSHPSs—Continued

Compressor Improvements .........ccccceeeeeeieennenns

Other Improvements

Improved compressor efficiency.

Improved onboard pump efficiency (for units with onboard pumps).

Issue B.2 DOE seeks information on
the technologies listed in Table II.3 of
this document regarding their
applicability to the current market and
how these technologies may impact the
efficiency of WSHPs as measured
according to the DOE test procedure.
Specifically, DOE seeks information on
the range of efficiencies or performance
characteristics that are currently
available for each technology option.

Issue B.3 DOE seeks information on
the technologies listed in Table II.3 of
this document regarding their market
adoption, costs, and any concerns with
incorporating them into equipment (e.g.,
impacts on consumer utility, potential
safety concerns, manufacturing/
production/implementation issues).

Issue B.4 DOE seeks comment on
other technology options that it should
consider for inclusion in its analysis
and if these technologies may impact
equipment features or consumer utility.

DOE does not consider technologies
that do not have an impact on the
energy consumption as measured
according to the DOE test procedure.
For WSHPs, technologies excluded on
this basis include electronic expansion
valves (EEVs) and multi-speed
compressors. As discussed in section
II.B.1 of this document, the current DOE
test procedure for WSHPs measures
efficiency at full-load conditions, while
EEVs and multi-speed compressor
technologies provide benefit at part-load
conditions. EEVs regulate the flow of
liquid refrigerant entering the
evaporator and can adapt to changes in
operating conditions, such as variations
in temperature, humidity, and
compressor staging. As a result, EEVs
can control for optimum system
operating parameters over a wide range
of operating conditions, which would be
a consideration in an evaluation of
seasonal and/or part-load efficiency.
Multi-speed compressors (e.g., two-
speed, variable-capacity, and variable-
speed compressors) enable modulation
of the refrigeration system cooling
capacity, allowing the unit to match the
cooling load. This modulation can
improve efficiency by: (1) Reducing off-
cycle losses; and (2) improving heat
exchanger effectiveness at part-load
conditions by operating at a lower
refrigerant mass flow rate.

Issue B.5 DOE seeks comment on
whether it is appropriate to exclude

EEVs and multi-speed compressors from
DOE’s analysis because these features
do not impact energy consumption as
measured according to the current DOE
test procedure.

C. Screening Analysis

The purpose of the screening analysis
is to evaluate the technologies that
improve equipment efficiency to
determine which technologies will be
eliminated from further consideration
and which will be passed to the
engineering analysis for further
consideration.

DOE determines whether to eliminate
certain technology options from further
consideration based on the following
criteria:

(1) Technological feasibility.
Technologies that are not incorporated
in commercial products or in working
prototypes will not be considered
further.

(2) Practicability to manufacture,
install, and service. If it is determined
that mass production of a technology in
commercial products and reliable
installation and servicing of the
technology could not be achieved on the
scale necessary to serve the relevant
market at the time of the compliance
date of the standard, then that
technology will not be considered
further.

(3) Impacts on equipment utility or
equipment availability. If a technology
is determined to have significant
adverse impact on the utility of the
equipment to significant subgroups of
consumers, or result in the
unavailability of any covered equipment
type with performance characteristics
(including reliability), features, sizes,
capacities, and volumes that are
substantially the same as equipment
generally available in the United States
at the time, it will not be considered
further.

(4) Adverse impacts on health or
safety. If it is determined that a
technology will have significant adverse
impacts on health or safety, it will not
be considered further.

(5) Unique-Pathway Proprietary
Technologies. If a design option utilizes
proprietary technology that represents a
unique pathway to achieving a given
efficiency level, that technology will not
be considered further.

10 CFR part 430, subpart C, appendix A,
6(c)(3) and 7(b).

Technology options identified in the
technology assessment are evaluated
against these criteria using DOE
analyses and inputs from interested
parties (e.g., manufacturers, trade
organizations, and energy efficiency
advocates). Technologies that pass
through the screening analysis are
referred to as “design options” in the
engineering analysis. Technology
options that fail to meet one or more of
the listed criteria are eliminated from
consideration.

DOE did not screen out any
technology options in the July 2015
final rule based on any of the screening
criteria.

Issue C.1 DOE requests feedback on
what impact, if any, the four screening
criteria described in this section would
have on consideration of each of the
technology options listed in Table II.3 of
this document with respect to WSHPs.
Similarly, DOE seeks information
regarding how these same criteria would
affect consideration of any other
technology options not already
identified in this document with respect
to their potential use in WSHPs.

D. Engineering Analysis

The engineering analysis estimates
the cost-efficiency relationship of
equipment at different levels of
increased energy efficiency (efficiency
levels). This relationship serves as the
basis for the cost-benefit calculations for
consumers, manufacturers, and the
Nation. In determining the cost-
efficiency relationship, DOE estimates
the increase in manufacturer production
cost (MPC) associated with increasing
the efficiency of equipment above the
Federal minimum level (i.e., the
baseline), up to the maximum
technologically feasible (max-tech)
efficiency level for each equipment
class.

DOE historically has used the
following three methodologies to
generate incremental manufacturing
costs and establish efficiency levels
(ELs) for analysis: (1) The design-option
approach, which provides the
incremental costs of adding to a baseline
model design options that will improve
its efficiency; (2) the efficiency-level
approach, which provides the relative
costs of achieving increases in energy
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efficiency levels, without regard to the
particular design options used to
achieve such increases; and (3) the cost-
assessment (or reverse-engineering)
approach, which provides “‘bottom-up”’
manufacturing cost assessments for
achieving various levels of increased
efficiency, based on detailed cost data
for parts and materials, labor, shipping/
packaging, and investment for models
that operate at particular efficiency
levels.

1. Baseline Efficiency Levels

For each established equipment class,
DOE selects a baseline model as a
reference point against which any
changes resulting from new or amended
energy conservation standards can be
measured. The baseline model in each
equipment class represents the
characteristics of common or typical
equipment in that class. Typically, a
baseline model is one that just meets the
current minimum energy conservation
standards and provides basic consumer
utility.

If it determines that a rulemaking is
necessary, consistent with this
analytical approach, DOE tentatively
plans to consider the current minimum
energy conservation standards to
establish the baseline efficiency levels
for each equipment class. As discussed
in section II.B.1 of this document, the
current standards for WSHPs are based
on the full-load metrics (i.e., EER and
COP). The current standards for WSHPs
are found at 10 CFR 431.97 and are
presented in Table II.4 of this document.

TABLE [1.4—CURRENT WSHP ENERGY CONSERVATION STANDARD LEVELS

Equipment class

(by cooling capacity range)

Current minimum
energy conservation
standard levels

STT,000 BIUIN <.ttt a b e et b e e et ettt e e bt e e b et et e e sae e e bt e e hn e e bt e naneeteenane
217,000 Btu/h and <65,000 BIU/N .....cc.oiimiiiiieieeee ettt ettt e b e nn e re e

265,000 Btu/h and <135,000 BU/N ... e

EER = 12.2
COP =43
EER = 13.0
COP =43
EER = 13.0
COP =43

Issue D.1 DOE requests feedback on
whether the current established
minimum energy conservation
standards for WSHPs are appropriate
baseline efficiency levels for DOE to
apply to each equipment class in
evaluating whether to amend the
current energy conservation standards
for this equipment. DOE requests data
and suggestions to evaluate the baseline
efficiency levels in order to better
evaluate the potential for amending
energy conservation standards for this
equipment.

Issue D.2 DOE requests feedback on
the appropriate baseline efficiency
levels for any newly analyzed
equipment classes that are not currently
in place or for any contemplated
combined equipment classes, as
discussed in section IL.B.2 of this
document. For newly analyzed
equipment classes, DOE requests energy
use data to develop a baseline
relationship between energy use and the

basis for the new class (e.g., cooling
capacity).

2. Maximum-Available and Maximum-
Technologically-Feasible Levels

As part of DOE’s analysis, DOE
considers the maximume-available
efficiency level, which is the highest-
efficiency unit currently available on
the market. DOE also considers the max-
tech efficiency level, which it defines as
the level that represents the theoretical
maximum possible efficiency if all
available design options are
incorporated in a model. In many cases,
the max-tech efficiency level is not
commercially available because it is not
economically feasible.

For the July 2015 final rule, DOE
surveyed the AHRI Directory of
Certified Product Performance ¢ (AHRI
Database) to determine the highest
efficiency that commercially-available
WSHP equipment could attain. 80 FR
42614, 42632 (July 17, 2015).

Table II.5 shows the maximum-
available efficiency levels considered
for the July 2015 final rule and based on
the current market for each equipment
classes. 80 FR 42614, 42634 (July 17,
2015). DOE reviewed the CCMS
Database to determine the maximum-
available units on the current market for
each equipment class. For the July 2015
final rule analysis, DOE did not develop
COP efficiency levels independent of
EER efficiency levels. Rather, DOE
developed the COP efficiency levels
using a relationship between EER and
COP from AHRI Database market data,
thus determining an “average” COP
level for each EER efficiency level. See
chapter 4 of the July 2015 final rule
technical support document (TSD);
(Docket No.: EERE-2014-BT-STD-
0015-0043 at p. 53). Therefore, DOE did
not separately analyze maximum-
available COP levels as part of the July
2015 final rule. See section I1.D.4 of this
notice for further discussion on heating
efficiency levels.

TABLE II.5—MAXIMUM-AVAILABLE EFFICIENCY LEVELS FOR WSHPS

Equipment class July 2015 final
(by coc?ling capacity range) Y rule Current market
KT7,000 BEU/N <.ttt b e e h b h Rt a R R R R et et bR e b n e e e e 18.1 EER ....... 18.8 EER
6.4 COP
217,000 Btu/h and <B65,000 BEU/N .......oiiiiiieeiiee ettt e ettt e st e sn e e e e ne e e e taeeeenaeeenteeeanne 216 EER ....... 19.6 EER
6.7 COP
265,000 Btu/h and <135,000 BIU/N ......ccueiuiiiiiiieiieii ettt b e e et ae e te s ae e e e e st eaeeb e be st e e eneene e es 17.2 EER ....... 18.2 EER
6.0 COP

6 The AHRI Directory of Certified Product
Performance is available at: http://

www.ahridirectory.org (Last accessed Nov. 11,
2013).


http://www.ahridirectory.org
http://www.ahridirectory.org
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Issue D.3 DOE seeks input on whether
the current maximume-available
efficiency levels are appropriate and
technologically feasible for potential
consideration as possible energy
conservation standards for the
equipment at issue—and if not, why
not?

Issue D.4 DOE seeks feedback on
which design options would be
incorporated at a max-tech efficiency
level. DOE also seeks information as to
whether there are limitations on the use
of certain combinations of design
options.

3. Manufacturer Production Costs and
Manufacturing Selling Price

As described at the beginning of this
section, the main outputs of the
engineering analysis are cost-efficiency
relationships that describe the estimated
increases in manufacturer production
cost associated with higher-efficiency
equipment for the analyzed equipment
classes. For the July 2015 final rule,
DOE developed the cost-efficiency
relationships by identifying incremental
improvements in efficiency for each
equipment class and developing a cost
for each efficiency level, based on a
catalog teardown (or ““virtual
teardown’’) analysis, in which
published manufacturer catalog data
and supplementary component data
were used to estimate the major
physical differences between WSHPs
and commercial heating and cooling
products with similar components that
were previously disassembled. 80 FR
42614, 42633 (July 17, 2015); see also
chapter 3 of the July 2015 final rule TSD
(EERE-2014-BT-STD-0015—-0043 at p.
35).

Issue D.5 DOE requests feedback on
how manufacturers would incorporate
the technology options listed in Table
I1.3 of this document to increase energy
efficiency in WSHPs beyond the current
levels. This includes information on the
order in which manufacturers would
incorporate the different technologies to
incrementally improve the efficiencies
of equipment. DOE also requests
feedback on whether the increased
energy efficiency would lead to other
design changes that would not occur
otherwise. DOE is also interested in
information regarding any potential
impact of design options on a
manufacturer’s ability to incorporate
additional functions or attributes in
response to consumer demand.

Issue D.6 DOE also seeks input on the
increase in MPC associated with
incorporating each particular design
option and/or with reaching efficiency
levels above the baseline. Specifically,
DOE is interested in whether and how

the costs estimated in the July 2015 final
rule have changed since the time of that
analysis. DOE also requests information
on the investments necessary to
incorporate specific design options,
including, but not limited to, costs
related to new or modified tooling (if
any), materials, engineering and
development efforts to implement each
design option, and manufacturing/
production impacts.

Issue D.7 DOE requests comment on
whether certain design options may not
be applicable to (or incompatible with)
specific equipment classes.

To account for manufacturers’ non-
production costs and profit margin, DOE
applies a non-production cost multiplier
(the manufacturer mark-up) to the MPC.
The resulting manufacturer selling price
(MSP) is the price at which the
manufacturer distributes a unit into
commerce. For the July 2015 final rule,
DOE used a manufacturer mark-up of
1.30 for all WSHPs. See chapter 3 of the
July 2015 final rule TSD (EERE-2014—
BT-STD-0015-0043 at p. 39).

Issue D.8 DOE requests feedback on
whether a manufacturer mark-up of 1.30
is appropriate for WSHPs.

4. Other Engineering Topics

As previously discussed, for the July
2015 final rule analysis, DOE developed
COP efficiency levels using a
relationship between EER and COP from
AHRI Database market data, thus
determining an “average” COP level for
each EER efficiency level. As mentioned
in section II.B.3 of this RFI, DOE is
making available for comment a
document that shows relationships
between EER and COP through linear
regression, based on current market data
from the CCMS database (see Docket No.
EERE-2019-BT-STD-0031-0001 at pp.
5-7).

Issue D.9 DOE requests feedback on
whether the approach used in the July
2015 final rule of developing COP levels
based on a correlated relationship
between EER and COP for WSHPs is
appropriate for this rulemaking, or
whether cooling and heating efficiency
levels should be analyzed separately.
Specifically, DOE requests comment on
whether the relationships between EER
and COP presented for each WSHP
equipment class (see Docket No. EERE—
2019-BT-STD-0031-0001 at pp. 5-7)
would be appropriate to use for
developing COP efficiency levels based
on EER efficiency levels. Additionally,
DOE seeks feedback on whether WSHPs
are typically designed to prioritize
efficiency in cooling mode over heating
mode.

DOE is aware of several different
configurations of WSHPs currently on

the market. Specifically, DOE
understands that the most common
WSHP configuration is a single-package
unit, typically in a horizontal or vertical
configuration. DOE has also identified
WSHPs in the following configurations:
split system, console (e.g., installed on
a wall below a window), and vertical
stack units (e.g., taller and narrower
than typical single package WSHPs, in
order to minimize footprint). DOE is
considering whether the different WSHP
configurations should be treated
similarly in the rulemaking analyses, or
whether separate analyses/inputs are
warranted for each configuration.

Issue D.10 DOE requests comment on
whether alternate configurations of
WSHPs (e.g., split systems, console
units, vertical stack units) have different
design options, achievable efficiency
levels, or cost-efficiency relationships
than typical single-package units. DOE
also requests comment on whether there
are any other types of WSHP
configurations that may have different
design options, efficiency levels, or cost-
efficiency relationships. Further, DOE
requests data and comment on the
market share of alternate WSHP
configurations.

E. Mark-ups and Distribution Channels

In generating end-user price inputs for
the life-cycle cost (LCC) analysis and the
national impact analysis (NIA), DOE
must identify distribution channels (i.e.,
how the products are moved from the
manufacturer to the consumer), and
estimate relative sales volumes through
each channel. Additionally, DOE needs
to determine the cost to the commercial
consumer of a baseline piece of
equipment that satisfies the currently
applicable standards, and the cost of the
more-efficient piece of equipment the
consumer would purchase under
potential new and/or amended
standards. By applying a multiplier
called a “mark-up” to the MSP, DOE
estimates the commercial consumer’s
price. The appropriate mark-ups for
determining the end-user equipment
price depend on the distribution
channels.

In the July 2015 final rule, DOE
identified four distribution channels
based on the analysis conducted for
commercial unitary air conditioners and
heat pumps, as WSHPs are also
commercial equipment and move to the
market through the same channels. Two
distribution channels represent the sale
of new equipment, and two represent
the sale of replacement equipment. In
the new equipment distribution
channel, a WSHP manufacturer sells the
equipment to a heating, ventilation, and
air conditioning (HVAC) distributor,
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who sells to either a small or large
mechanical contractor, who in turn sells
it to a general contractor, who sells it to
the customer. 80 FR 42614, 42625 (July
17, 2015).

New Distribution Channels

Manufacturer - HVAC Distributor —
Large Mechanical Contractor —
General Contractor — End User

Manufacturer - HVAC Distributor —
Small Mechanical Contractor —
General Contractor — End User

In the replacement distribution
channel, a WSHP manufacturer sells the
product to an HVAC distributor, who
then sells it to either a small or large
mechanical contractor, who sells it to
the customer and performs the
installation. 80 FR 42614, 42625 (July

17, 2015).

Replacement Distribution Channels

Manufacturer - HVAC Distributor —
Large Mechanical Contractor — End
User

Manufacturer - HVAC Distributor —
Small Mechanical Contractor —
End User

A recent literature review indicates
that the end users of WSHPs have not
changed since the July 2015 final rule,
and, therefore, DOE is using the same
distribution channels in this RFIL. 80 FR
42614, 42625 (July 17, 2015).

Were DOE to undertake an energy
conservation standards rulemaking,
DOE would determine the mark-ups for
HVAC distributors and contractors by
examining the updated versions of the
sources of information used in the
previous energy conservation standards
rulemaking for WSHPs. In the July 2015
final rule, DOE developed baseline and
incremental mark-ups based on
available financial data. More
specifically, DOE based the HVAC
distributor mark-ups on data from the
Heating, Air Conditioning, and
Refrigeration Distributors International
(HARDI) 2010 Profit Report. DOE also
used financial data from the U.S. Census
Bureau 7 to estimate mark-ups for
mechanical contractors and general
contractors. See Chapter 6 of the July
2015 final rule TSD for more details on
mark-ups and distribution channels.

Issue E.1 DOE requests information on
the existence of any distribution
channels other than the four
distribution channels identified in the
July 2015 final rule that are used to
distribute the WSHP equipment at issue
into the market. DOE also requests data
on the fraction of WSHPs that go

7 Available at: https://www.census.gov/programs-
surveys/economic-census.html (Last accessed
March 12, 2020).

through each of the four identified
distribution channels, as well as the
fraction of sales that go through any
other identified channels. DOE also
welcomes comment on its approach to
estimating mark-ups and any financial
data available that would assist DOE in
developing mark-ups for the various
segments in the above-mentioned
distribution channels.

F. Energy Use Analysis

As part of a typical rulemaking
process, DOE conducts an energy use
analysis to identify how equipment is
used by consumers, and thereby
determine the energy savings potential
of energy efficiency improvements. To
determine the energy savings potential,
DOE develops estimates of the annual
unit energy consumption (UEC) for each
efficiency level developed in the
engineering analysis. The energy
savings are calculated by comparing the
UEC of a baseline product to the UECs
of higher-efficiency products. In the July
2015 final rule, DOE developed
estimates of the UEC in kilowatt hours
(kWh) by equipment type and efficiency
level (EL). Energy savings from higher-
efficiency equipment was measured by
comparing the UECs of higher ELs to the
UEC of the ASHRAE baseline EL.8 80 FR
42614, 42625 (July 17, 2015). However,
because this current rulemaking is being
conducted under EPCA’s 6-year-
lookback authority, energy savings for
higher-efficiency equipment was
measured by comparing the UECs of
higher ELs to UECs of the baseline EL
(i.e., the current Federal standards).

The cooling UECs came from
Appendix D of the 2000 Screening
Analysis for EPACT-Covered
Commercial HVAC and Water-Heating
Equipment (2000 Screening
Analysis).? 10 If the efficiency levels in
the 2000 Screening Analysis were
identical to the levels developed in the
engineering analysis for WSHPs, DOE
used that UEC. For other efficiency

8 As stated in section I.A, EPCA directs DOE to
adopt the ASHRAE standard unless there is clear
and convincing evidence to support a higher
standard level. (42 U.S.C. 6313(a)(6)(A)@1i)(D-(D)
The July 2015 final rule was an ASHRAE trigger
rulemaking, and as DOE is obligated to adopt
ASHRAE as the minimum standard level, the
energy use analysis uses the UEC of the ASHRAE
level as the baseline.

9 Pacific Northwest National Laboratory,
“Screening Analysis for EPACT-Covered
Commercial HVAC and Water-Heating Equipment,
Report number 13232 (April 2000) (Available at:
https://www.pnnl.gov/main/publications/external/
technical_reports/PNNL-13232.pdf).

10The 2000 Screening Analysis was conducted by
Pacific Northwest National Laboratory on behalf of
DOE to determine the energy savings potential of
the efficiency levels in ASHRAE Standard 90.1—
1999.

levels, DOE scaled the UEC based on the
ratio of EER. Heating UECs were
developed using the 2003 Commercial
Building Energy Consumption Survey 11
(CBECS 2003). DOE analyzed the
heating energy use of buildings in
CBECS 2003 that use heat pumps for
heating and developed a national-
average annual energy use per square
foot value. DOE converted that into an
energy use per ton value using a ton per
square foot relationship derived from
the energy use analysis in the 2014
Commercial Unitary Air Conditioner
(CUAC) NOPR. 80 FR 1172, 1202 (Jan.
8, 2015). DOE determined that the
average COP of a commercial heat pump
was 2.9 and developed a heating UEC
for a WSHP with a COP of 2.9 by
multiplying energy use per ton by the
representative capacity for each
equipment class. DOE then developed
corresponding COPs for each efficiency
level by correlating COP to EER based
on the AHRI Certified Equipment
Database. To determine the heating
UECs for all efficiency levels, DOE
scaled the UEC based on the COP level
relative to a COP of 2.9. 80 FR 42614,
42635 (July 17, 2015). DOE noted that
this approach to heating energy use
represented air-source heat pumps, not
WSHP, and asked for comment from
stakeholders on the validity of this
approach in the January 2015 NOPR. 80
FR 42614, 42635 (July 17, 2015).
However, no comments were received
from stakeholders. Therefore, DOE
maintained this approach to estimate
the heating UEC.

DOE also adjusted the UECs to
account for improvements in building
shell characteristics and changes in
internal loads, using scalars from the
Energy Information Administration’s
National Energy Modeling System
(NEMS).12 In order to incorporate
variability by region and building type
into the energy use analysis, DOE
created distributions of UECs using
estimates of Full-Load Equivalent
Operating Hours for cooling and heating
developed in the 2000 Screening
Analysis. DOE developed UECs for five
building types: offices, lodging,
education, multi-family housing, and
healthcare across the nine Census
divisions. 80 FR 42614, 42635 (July 17,
2015).

Issue F.1 DOE requests comment on
the approach that was used to develop
UECs in the energy use analysis for the

11 Energy Information Administration, 2003
Commercial Building Energy Consumption Survey
(2006) (Available at: https://www.eia.gov/
consumption/commercial/data/2003/
index.php?view=microdata).

12 Available at: https://www.eia.gov/outlooks/aeo/
nems/documentation/.


https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-13232.pdf
https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-13232.pdf
https://www.eia.gov/consumption/commercial/data/2003/index.php?view=microdata
https://www.eia.gov/consumption/commercial/data/2003/index.php?view=microdata
https://www.eia.gov/consumption/commercial/data/2003/index.php?view=microdata
https://www.census.gov/programs-surveys/economic-census.html
https://www.census.gov/programs-surveys/economic-census.html
https://www.eia.gov/outlooks/aeo/nems/documentation/
https://www.eia.gov/outlooks/aeo/nems/documentation/
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July 2015 final rule, as well as any
potential improvements that might
impact UECs, or data indicating actual
UECs for this equipment.

Issue F.2 DOE requests comment on
the building types used in the energy
use analysis for the July 2015 final rule.
Specifically, should any other types of
commercial buildings be included in the
energy use analysis?

Issue F.3 DOE requests comment on a
new approach to the energy use analysis
which would use the DOE commercial
reference buildings to develop annual
building loads for cooling and heating.
The building loads would be matched
with WSHP performance data in order
to develop a UEC. DOE also requests
performance data, as well as any data
that measures the energy use of WSHPs
in the field.

G. Life-Cycle Cost and Payback Period
Analysis

DOE conducts the life-cycle cost
(LCC) and payback period (PBP)
analysis to evaluate the economic effects
of potential energy conservation
standards for WSHPs on individual
customers. For any given efficiency
level, DOE measures the PBP and the
change in LCC relative to an estimated
baseline level. The LCC is the total
customer expense over the life of the
equipment, consisting of purchase,
installation, and operating costs
(including expenses for energy use,
maintenance, and repair). Inputs to the
calculation of total installed cost
include the cost of the equipment—
which includes MSPs, distribution
channel mark-ups, and sales taxes—and
installation costs. Inputs to the
calculation of operating expenses
include annual energy consumption,
energy prices and price projections,
repair and maintenance costs,
equipment lifetimes, discount rates, and
the year that compliance with new and
amended standards is required.

1. Repair and Maintenance Costs

In order to develop annual operating
costs and savings for the life-cycle cost
analysis, DOE estimates repair and
maintenance costs over the lifetime of
the WSHP. In the July 2015 final rule,
DOE used RS Means 13 in order to
develop annualized repair and
maintenance costs. The repair costs
represent the expenses associated with
repairing or replacing a damaged
component of a WSHP that has failed,
and the first instance of a significant
repair is on average about 10 years after
the initial purchase of the WSHP. The
materials portion of the repair cost
scales with the manufacturer selling
price, although the labor portion stays
constant, so higher-efficiency units will
typically have higher repair costs. The
annual maintenance cost represents
expenses associated with ensuring
continued operation of the covered
equipment over time, something which
remained constant across all efficiency
levels. For a detailed description of the
repair and maintenance cost
methodology, please refer to chapter 6
of the July 2015 final rule TSD (EERE—
2014-BT-STD-0015-0043). RS Means
is a leading source for facility repair and
maintenance data for space conditioning
equipment; as such, DOE intends to use
the most current version of RS Means
for any future rulemakings for WSHPs.

Issue G.1 DOE requests feedback and
data on whether maintenance costs
differ in comparison to the baseline
maintenance costs for any of the specific
technology options listed in Table II.3 of
this document. To the extent that these
costs differ, DOE seeks supporting data
and an explanation of the reasons for
those differences.

Issue G.2 DOE requests information
and data on the frequency of repair and
repair costs by equipment class for the
technology options listed in Table II.3 of
this document. While DOE is interested
in information regarding each of the
listed technology options, DOE is also
interested in the extent to which and at

what point, consumers simply replace,
as opposed to repair, failed WSHPs.

H. Shipments Analysis

DOE develops shipments projections
of WSHPs to calculate the national
impacts of potential amended energy
conservation standards on energy
consumption, net present value (NPV),
and future manufacturer cash flows.
DOE shipments projections are based on
available historical data of total annual
WSHP shipments. In the July 2015 final
rule, DOE used data published by the
U.S. Census in the years 1980, 1983—
1994, 1997-2006, and 2008—-2010 to
develop a time series of historical
shipments. DOE projected future
shipments using a linear trend
developed from the historical time
series. To distribute the total shipments
into the three equipment classes, DOE
used the shipments data provided by
AHRI in 1999 and published in the 2000
Screening Analysis for EPACT-Covered
Commercial HVAC and Water-Heating
Equipment. 80 FR 42614, 42638 (July
17, 2015). DOE intends to update the
shipments trend and equipment class
breakdown with new data, if available.

Issue H.1 DOE requests DOE requests
the most recent annual sales data for
WSHPs (i.e., number of shipments), as
well as historical annual sales data
going back to 2015. DOE also requests
the shipments by equipment class and
efficiency level for the most recent year
available and if possible, for each year
going back to 2015.

Table I1.6 which presents the number
of WSHP models listed in the DOE
CCMS database 14 by equipment class,
along with the fraction of models by
EER bins, is an example of the types of
shipments and market share data that
DOE seeks in Issue H.1. DOE requests
that interested parties supplement this
table with shipments data from 2018.
Interested parties are also encouraged to
provide additional shipments data as
may be relevant.

TABLE II.6—SUMMARY TABLE OF WSHP MODEL COUNTS IN THE DOE CCMS DATABASE *

Fraction of models by EER bin
CCMS model (%)
Equipment class count
(2018) 12.2-13.2 13.3-14.2 14.3-15.2 15.3-16.2 16.3-17.2 17.3-18.2 | 18.3 EER
EER EER EER EER EER EER .
WSHP <17,000 Btu/h ......cooveeieiiiiciiince 1,009 39.2% 26.6% 16.7% 10.1% 3.8% 2.9% 0.8%
13-14 EER 14.1-15 15.1-16 16.1-17 17.1-18 18.1-19 > 19 EER
EER EER EER EER EER
WSHP 217,000 Btu/h and <65,000 Btu/h ..... 5,199 25.2% 28.0% 21.6% 16.0% 5.5% 3.4% 0.1%

13RS Means, Facilities Maintenance & Repair
Cost Data 2013, Reed Construction Data, LLC.
(2012).

14DOE’s Compliance Certification Database is
available at: https://www.regulations.doe.gov/

certification-data/products.html#q=Product
Group_s%3A* (Last accessed Sept. 26, 2019).
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TABLE I1.6—SUMMARY TABLE OF WSHP MODEL COUNTS IN THE DOE CCMS DATABASE *—Continued
Fraction of models by EER bin
CCMS model (%)
Equipment class count
(2018) 12.2-13.2 13.3-14.2 14.3-15.2 15.3-16.2 16.3-17.2 17.3-18.2 > 18.3 EER
EER EER EER EER EER EER :
13-14 EER 14.1-15 15.1-16 16.1-17 17.1-18 18.1-19 > 19 EER
EER EER EER EER EER
WSHP >65,000 Btu/h and <135,000 Btu/h ... 739 37.2% 32.3% 25.2% 41% 0.8% 0.4% 0.0%

* See supplemental document for plots of cooling and heating efficiency distributions of WSHPs for all three equipment classes. (Docket No. EERE-2019-BT-STD—

0031-0001).

If disaggregated fractions of annual
sales are not available at the equipment
class or efficiency level, DOE request
more aggregated annual sales at the
equipment category level.

In the July 2015 final rule, DOE based
equipment lifetime on a retirement
function in the form of a Weibull
probability distribution, with a mean of
19 years. 80 FR 42614, 42637 (July 17,
2015). A Weibull distribution is a
probability distribution function that is
commonly used to measure failure rates,
and, therefore, DOE intends to use the
same approach in this RFI with updated
information on lifetimes and failure
rates. Its form is similar to an
exponential distribution, which would
model a fixed failure rate, except that it
allows for a failure rate that changes
over time. For more detail on the
lifetime measurement, please refer to
Chapter 6 of the July 2015 final rule
TSD (EERE-2014-BT-STD-0015—-0043).

Issue H.2 DOE requests comment on
the estimated average lifetime of 19
years and the Weibull approach, as well
as any new data that is available
regarding the lifetime or annual failure
rates of WSHPs. DOE also requests input
on whether the lifetimes changes by
equipment class, efficiency, or end use.

I. Manufacturer Impact Analysis

The purpose of the manufacturer
impact analysis (MIA) is to estimate the
financial impact of amended energy
conservation standards on
manufacturers of WSHPs, and to
evaluate the potential impact of such
standards on direct employment and
manufacturing capacity. The MIA
includes both quantitative and
qualitative aspects. The quantitative
part of the MIA primarily relies on the
Government Regulatory Impact Model
(GRIM), an industry cash-flow model
adapted for each product in this
analysis, with the key output being
industry net present value (INPV). The
qualitative part of the MIA addresses the
potential impacts of energy conservation
standards on manufacturing capacity
and manufacturing employment, as well
as factors such as product

characteristics, impacts on particular
subgroups of firms, and important
market and product trends.

As part of the MIA, DOE intends to
analyze impacts of amended energy
conservation standards on subgroups of
manufacturers of covered equipment,
including small business manufacturers.
DOE uses the Small Business
Administration’s (SBA) small business
size standards to determine whether
manufacturers qualify as small
businesses, which are listed by the
applicable North American Industry
Classification System (NAICS) code.15
Manufacturing of WSHPs is classified
under NAICS 333415, “Air-
Conditioning and Warm Air Heating
Equipment and Commercial and
Industrial Refrigeration Equipment
Manufacturing,” and the SBA sets a
threshold of 1,250 employees or less for
a domestic entity to be considered as a
small business. This employee
threshold includes all employees in a
business’s parent company and any
other subsidiaries.

One aspect of assessing manufacturer
burden involves examining the
cumulative impact of multiple DOE
standards and the product-specific
regulatory actions of other Federal
agencies that affect the manufacturers of
a covered product or equipment. While
any one regulation may not impose a
significant burden on manufacturers,
the combined effects of several existing
or impending regulations may have
serious consequences for some
manufacturers, groups of manufacturers,
or an entire industry. Assessing the
impact of a single regulation may
overlook this cumulative regulatory
burden. In addition to energy
conservation standards, other
regulations can significantly affect
manufacturers’ financial operations.
Multiple regulations affecting the same
manufacturer can strain profits and lead
companies to abandon product lines or
markets with lower expected future
returns than competing products. For

15 Available online at https://www.sba.gov/
document/support--table-size-standards.

these reasons, DOE conducts an analysis
of cumulative regulatory burden as part
of its rulemakings pertaining to
appliance efficiency.

Issue 1.1 To the extent feasible, DOE
seeks the names and contact
information of any domestic or foreign-
based manufacturers that distribute
WSHPs in commerce in the United
States.

Issue 1.2 DOE identified small
businesses as a subgroup of
manufacturers that could be
disproportionally impacted by amended
energy conservation standards. DOE
requests the names and contact
information of small business
manufacturers (as defined by the SBA’s
size threshold) of WSHPs that distribute
products in commerce in the United
States. In addition, DOE requests
comment on any other manufacturer
subgroups that could be
disproportionally impacted by amended
energy conservation standards. DOE
requests feedback on any potential
approaches that could be considered to
address impacts on manufacturers,
including small businesses.

Issue 1.3 DOE requests information
regarding the cumulative regulatory
burden impacts on manufacturers of
WSHPs associated with: (1) Other DOE
standards applying to different
equipment that these manufacturers
may also make and (2) equipment-
specific regulatory actions of other
Federal agencies. DOE also requests
comment on its methodology for
computing cumulative regulatory
burden and whether there are any
flexibilities it can consider that would
reduce this burden while remaining
consistent with the requirements of
EPCA.

J. Other Energy Conservation Standards
Topics

1. Market Failures

In the field of economics, a market
failure is a situation in which the
market outcome does not maximize
societal welfare. Such an outcome
would result in unrealized potential
welfare. DOE welcomes comment on
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any aspect of market failures, especially
those in the context of amended energy
conservation standards for WSHPs.

2. Network Mode/*‘Smart” Equipment

DOE published an RFI on the
emerging smart technology appliance
and equipment market. 83 FR 46886
(Sept. 17, 2018). In that RFI, DOE sought
information to better understand market
trends and issues in the emerging
market for appliances and commercial
equipment that incorporate smart
technology. DOE’s intent in issuing the
RFI was to ensure that DOE did not
inadvertently impede such innovation
in fulfilling its statutory obligations in
setting efficiency standards for covered
products and equipment. DOE seeks
comments, data, and information on the
issues presented in that RFI as they may
be applicable to energy conservation
standards for WSHPs.

3. Other

Additionally, DOE welcomes
comments on any other aspect of energy
conservation standards for WSHPs that
may not specifically be identified in this
document. In particular, DOE notes that
under Executive Order 13771,
“Reducing Regulation and Controlling
Regulatory Costs,” Executive Branch
agencies such as DOE are directed to
manage the costs associated with the
imposition of expenditures required to
comply with Federal regulations. See 82
FR 9339 (Feb. 3, 2017). Consistent with
that Executive Order, DOE encourages
the public to provide input on measures
DOE could take to lower the cost of its
energy conservation standards
rulemakings, recordkeeping and
reporting requirements, and compliance
and certification requirements
applicable to WSHPs while remaining
consistent with the requirements of
EPCA.

II1. Submission of Comments

DOE invites all interested parties to
submit in writing by the date specified
previously in the DATES section of this
document, comments and information
on matters addressed in this document
and on other matters relevant to DOE’s
consideration of amended energy
conservations standards for WSHPs.
After the close of the comment period,
DOE will review the public comments
received and may begin collecting data
and conducting the analyses discussed
in this RFL

Submitting comments via http://
www.regulations.gov. The http://
www.regulations.gov web page requires
you to provide your name and contact
information. Your contact information
will be viewable to DOE Building

Technologies Office staff only. Your
contact information will not be publicly
viewable except for your first and last
names, organization name (if any), and
submitter representative name (if any).
If your comment is not processed
properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment or in any documents
attached to your comment. Any
information that you do not want to be
publicly viewable should not be
included in your comment, nor in any
document attached to your comment.
Following such instructions, persons
viewing comments will see only first
and last names, organization names,
correspondence containing comments,
and any documents submitted with the
comments.

Do not submit to http://
www.regulations.gov information for
which disclosure is restricted by statute,
such as trade secrets and commercial or
financial information (hereinafter
referred to as Confidential Business
Information (CBI)). Comments
submitted through http://
www.regulations.gov cannot be claimed
as CBI. Comments received through the
website will waive any CBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

DOE processes submissions made
through http://www.regulations.gov
before posting. Normally, comments
will be posted within a few days of
being submitted. However, if large
volumes of comments are being
processed simultaneously, your
comment may not be viewable for up to
several weeks. Please keep the comment
tracking number that http://
www.regulations.gov provides after you
have successfully uploaded your
comment.

Submitting comments via email, hand
delivery/courier, or postal mail.
Comments and documents submitted
via email, hand delivery/courier, or
postal mail also will be posted to http://
www.regulations.gov. If you do not want
your personal contact information to be
publicly viewable, do not include it in
your comment or any accompanying
documents. Instead, provide your
contact information in a cover letter.
Include your first and last names, email
address, telephone number, and
optional mailing address. The cover

letter will not be publicly viewable as
long as it does not include any
comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. If you
submit via postal mail or hand delivery/
courier, please provide all items on a
CD, if feasible, in which case it is not
necessary to submit printed copies. No
telefacsimiles (faxes) will be accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, written in English, and free of
any defects or viruses. Documents
should not contain special characters or
any form of encryption, and, if possible,
they should carry the electronic
signature of the author.

Campaign form letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This
reduces comment processing and
posting time.

Confidential Business Information.
Pursuant to 10 CFR 1004.11, any person
submitting information that he or she
believes to be confidential and exempt
by law from public disclosure should
submit via email, postal mail, or hand
delivery/courier two well-marked
copies: One copy of the document
marked “confidential”” including all the
information believed to be confidential,
and one copy of the document marked
“non-confidential” with the information
believed to be confidential deleted.
Submit these documents via email or on
a CD, if feasible. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

DOE considers public participation to
be a very important part of the process
for developing energy conservation
standards. DOE actively encourages the
participation and interaction of the
public during the comment period in
each stage of the rulemaking process.
Interactions with and between members
of the public provide a balanced
discussion of the issues and assist DOE
in the process. Anyone who wishes to
be added to the DOE mailing list to
receive future notices and information
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about this process should contact
Appliance and Equipment Standards
Program staff at (202) 287-1445 or via
email at
ApplianceStandardsQuestions@
ee.doe.gov.

Signing Authority

This document of the Department of
Energy was signed on April 2, 2020, by
Alexander N. Fitzsimmons, Deputy
Assistant Secretary for Energy Efficiency
Energy Efficiency and Renewable
Energy, pursuant to delegated authority
from the Secretary of Energy. That
document with the original signature
and date is maintained by DOE. For
administrative purposes only, and in
compliance with requirements of the
Office of the Federal Register, the
undersigned DOE Federal Register
Liaison Officer has been authorized to
sign and submit the document in
electronic format for publication, as an
official document of the Department of
Energy. This administrative process in
no way alters the legal effect of this
document upon publication in the
Federal Register.

Signed in Washington, DC, on April 29,
2020.

Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

[FR Doc. 2020-09415 Filed 5-11-20; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

10 CFR Part 431
[EERE-2019-BT-STD-0042]
RIN 1904—-AE59

Energy Conservation Program: Energy
Conservation Standards for Air-Cooled
Commercial Package Air Conditioning
and Heating Equipment and
Commercial Warm Air Furnaces

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Request for information.

SUMMARY: The U.S. Department of
Energy (DOE) is initiating an effort to
determine whether to amend the current
energy conservation standards for air-
cooled commercial package air
conditioning and heating equipment
(referred to as air-cooled commercial
unitary air conditioners and heat pumps
(ACUACs and ACUHPs) in this
document), and commercial warm air
furnaces (CWAFs). This request for
information (RFI) solicits information
from the public to help DOE determine

whether amended standards for
ACUACs, ACUHPs, and CWAFs, subsets
of covered commercial equipment,
would result in significant additional
energy savings and whether such
standards would be technologically
feasible and economically justified. DOE
welcomes written comments from the
public on any subject within the scope
of this document (including those topics
not specifically raised in this RFI), as
well as the submission of data and other
relevant information.

DATES: Written comments and
information are requested and will be
accepted on or before June 11, 2020.

ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov. Follow the
instructions for submitting comments.
Alternatively, interested persons may
submit comments, identified by docket
number EERE-2019-BT-STD-0042
and/or RIN 1904-AE59, by any of the
following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email:
PkgHVACFurnace2019STD0042@
ee.doe.gov. Include the docket number
EERE-2019-BT-STD-0042 and/or RIN
1904—AE59 in the subject line of the
message.

3. Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585—-0121.
Telephone: (202) 287—-1445. If possible,
please submit all items on a compact
disc (CD), in which case it is not
necessary to include printed copies.

4. Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, 6th Floor, Washington, DC 20024.
Telephone: (202) 287—-1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimilies (faxes) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see section
II of this document.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at
PkgHVACFurnace2019STD0042@
ee.doe.gov. All documents in the docket
are listed in the http://
www.regulations.gov index. However,

some documents listed in the index,
such as those containing information
that is exempt from public disclosure,
may not be publicly available.

The docket web page can be found at:
http://www.regulations.gov/docket?
D=EERE-2019-BT-STD-0042. The docket
web page contains instructions on how
to access all documents, including
public comments, in the docket. See
section III for information on how to
submit comments through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Stephanie Johnson and Ms. Catherine
Rivest, U.S. Department of Energy,
Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 287—
1445. Email:
ApplianceStandardsQuestions@
ee.doe.gov.

Mr. Eric Stas, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 586—5827. Email:
Eric.Stas@hgq.doe.gov.

For further information on how to
submit a comment, or review other
public comments and the docket,
contact the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email:
ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION:
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H. Shipments Analysis
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I. Introduction
A. Authority and Background

The Energy Policy and Conservation
Act, as amended (EPCA),! Public Law
94-163 (42 U.S.C. 6291-6317, as
codified), among other things,
authorizes DOE to regulate the energy
efficiency of a number of consumer
products and certain industrial
equipment. Title III, Part C 2 of EPCA
(42 U.S.C. 6311-6317, as codified),
added by Public Law 95-619, Title IV,
section 441(a), established the Energy
Conservation Program for Certain
Industrial Equipment, which sets forth a
variety of provisions designed to
improve energy efficiency. This
equipment includes ACUACs and
ACUHPs, which are a category of small,
large, and very large commercial
package air conditioning and heating
equipment, and CWAFs, all of which
are the subject of this RFI. (42 U.S.C.
6311(B)—(D) and (J)) EPCA prescribed
initial standards for this equipment. (42
U.S.C. 6313(a)(1)—(2) and (4))

Under EPCA, the energy conservation
program consists essentially of four
parts: (1) Testing, (2) labeling, (3)
Federal energy conservation standards,
and (4) certification and enforcement
procedures. Relevant provisions of
EPCA specifically include definitions
(42 U.S.C. 6311), energy conservation
standards (42 U.S.C. 6313), test
procedures (42 U.S.C. 6314), labeling
provisions (42 U.S.C. 6315), and the
authority to require information and
reports from manufacturers (42 U.S.C.
6316).

Federal energy efficiency
requirements for covered equipment
established under EPCA generally
supersede State laws and regulations
concerning energy conservation testing,
labeling, and standards. (42 U.S.C.
6316(a) and (b); 42 U.S.C. 6297) DOE
may, however, grant waivers of Federal
preemption for particular State laws or
regulations, in accordance with the
procedures and other provisions set
forth under EPCA. (42 U.S.C.
6316(b)(2)(D))

In EPCA, Congress initially set
mandatory energy conservation
standards for certain types of
commercial heating, air-conditioning,
and water-heating equipment. (42 U.S.C.
6313(a)) Specifically, the statute sets
standards for small, large, and very large
commercial package air conditioning

1 All references to EPCA in this document refer
to the statute as amended through America’s Water
Infrastructure Act of 2018, Public Law 115-270
(Oct. 23, 2018).

2For editorial reasons, upon codification in the
U.S. Code, Part C was redesignated Part A—1.

and heating equipment,? packaged
terminal air conditioners (PTACs) and
packaged terminal heat pumps (PTHPs),
warm-air furnaces, packaged boilers,
storage water heaters, instantaneous
water heaters, and unfired hot water
storage tanks. Id. In doing so, EPCA
established Federal energy conservation
standards at levels that generally
corresponded to the levels in ASHRAE
Standard 90.1, Energy Standard for
Buildings Except Low-Rise Residential
Buildings, as in effect on October 24,
1992 (i.e., ASHRAE Standard 90.1—
1989), for each type of covered
equipment listed in 42 U.S.C. 6313(a).

In acknowledgement of technological
changes that yield energy efficiency
benefits, Congress further directed DOE
through EPCA to consider amending the
existing Federal energy conservation
standard for each type of covered
equipment listed, each time ASHRAE
amends Standard 90.1 with respect to
such equipment. (42 U.S.C.
6313(a)(6)(A)) When triggered in this
manner, DOE must undertake and
publish an analysis of the energy
savings potential of amended energy
efficiency standards, and amend the
Federal standards to establish a uniform
national standard at the minimum level
specified in the amended ASHRAE
Standard 90.1, unless DOE determines
that there is clear and convincing
evidence to support a determination
that a more-stringent standard level as a
national standard would produce
significant additional energy savings
and be technologically feasible and
economically justified. (42 U.S.C.
6313(a)(6)(A)(i)—(i1)) If DOE decides to
adopt as a uniform national standard the
minimum efficiency levels specified in
the amended ASHRAE Standard 90.1,
DOE must establish such standard not
later than 18 months after publication of
the amended industry standard. (42
U.S.C. 6313(a)(6)(A)(ii)(I)) However, if
DOE determines, supported by clear and
convincing evidence, that a more-
stringent uniform national standard
would result in significant additional
conservation of energy and is
technologically feasible and
economically justified, then DOE must
establish such more-stringent uniform
national standard not later than 30
months after publication of the

3EPCA defines commercial package air-
conditioning and heating equipment as meaning
air-cooled, water-cooled, evaporatively-cooled, or
water source (not including ground water source)
electrically operated, unitary central air
conditioners and central air-conditioning heat
pumps for commercial application. (42 U.S.C.
6311(8)(A)) Commercial package air-conditioning
and heating equipment includes ACUACs and
ACUHPs.

amended ASHRAE Standard 90.1.4 (42
U.S.C. 6313(a)(6)(A)(ii)(II) and (B)(i))

In those situations where ASHRAE
has not acted to amend the levels in
Standard 90.1 for the equipment types
enumerated in the statute, EPCA also
provides for a 6-year-lookback to
consider the potential for amending the
uniform national standards. (42 U.S.C.
6313(a)(6)(C)) Specifically, pursuant to
the amendments to EPCA under
AEMTCA, DOE is required to conduct
an evaluation of each class of covered
equipment in ASHRAE Standard 90.1
“every 6 years” to determine whether
the applicable energy conservation
standards need to be amended. (42
U.S.C. 6313(a)(6)(C)(i)) DOE must
publish either a notice of proposed
rulemaking (NOPR) to propose amended
standards or a notice of determination
that existing standards do not need to be
amended. (42 U.S.C. 6313(a)(6)(C)(1)(I)—
(I1)) In proposing new standards under
the 6-year-lookback review, DOE must
undertake the same considerations as if
it were adopting a standard that is more
stringent than an amendment to
ASHRAE Standard 90.1. (42 U.S.C.
6313(a)(6)(C)(1)(ID); 42 U.S.C.
6313(a)(6)(B)) This is a separate
statutory review obligation, as
differentiated from the obligation
triggered by an ASHRAE Standard 90.1
amendment, as previously discussed.

While the statute continues to defer to
ASHRAE’s lead on covered equipment
subject to Standard 90.1, it does allow
for a comprehensive review of all such
equipment and the potential for
adopting more-stringent standards,
where supported by the requisite clear
and convincing evidence. That is, DOE
interprets ASHRAE’s not amending
Standard 90.1 with respect to a product
or equipment type as ASHRAE’s
determination that the standard
applicable to that product or equipment
type is already at an appropriate level of
stringency, and DOE will not amend

4In determining whether a more-stringent
standard is economically justified, EPCA directs
DOE to determine, after receiving views and
comments from the public, whether the benefits of
the proposed standard exceed the burdens of the
proposed standard by, to the maximum extent
practicable, considering the following: (1) The
economic impact of the standard on the
manufacturers and consumers of the products
subject to the standard; (2) The savings in operating
costs throughout the estimated average life of the
product compared to any increases in the initial
cost or maintenance expense; (3) The total projected
amount of energy savings likely to result directly
from the standard; (4) Any lessening of the utility
or the performance of the products likely to result
from the standard; (5) The impact of any lessening
of competition, as determined in writing by the
Attorney General, that is likely to result from the
standard; (6) The need for national energy
conservation; and (7) Other factors the Secretary
considers relevant. (42 U.S.C. 6313(a)(6)(B)(ii))
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that standard unless there is clear and
convincing evidence that a more-
stringent level is justified. In those
instances where DOE makes a
determination that the standards for the
equipment in question do not need to be
amended, the statute requires the
Department to revisit that decision
within three years to either make a new
determination or propose amended
standards. (42 U.S.C.
6313(a)(6)(C)(iii)(ID))

In a direct final rule published on
January 15, 2016, (January 2016 final
rule), DOE adopted amended standards
for ACUAGs, ACUHPs, and CWAFs. 81
FR 2420. As part of the January 2016
final rule, DOE also adopted a definition
and separate standards for a sub-
category of ACUACs and ACUHPs—
double-duct air conditioners and heat
pumps (double-duct systems). 81 FR
2420, 2446. For ACUACs and ACUHPs
(other than double-duct systems), DOE
adopted two tiers of amended standards
with staggered compliance dates, and
changed the regulated cooling metric
from energy efficiency ratio (EER) to
integrated energy efficiency ratio
(IEER).5 Id. at 81 FR 2529, 2531-2533.
The first tier of amended standards—
with compliance date of January 1,
2018—are equivalent to the IEER
minimum efficiency levels for ACUACs
and ACUHPs in ASHRAE 90.1-2016.
The second tier of amended standards—
with compliance date of January 1,
2023—are more stringent than the levels
in ASHRAE 90.1-2016. The January
2016 final rule also adopted CWAF
standards for which compliance is
required beginning on January 1, 2023.
These CWAF standards adopted in the
January 2016 final rule are more
stringent than the minimum efficiency
levels for CWAF in ASHRAE Standard
90.1-2016.

Since publication of the January 2016
final rule, ASHRAE published an
updated version of ASHRAE Standard
90.1 (ASHRAE Standard 90.1-2019),
which updated the minimum efficiency
levels for ACUACs and ACUHPs (other

5The EER metric only accounts for the efficiency
of the equipment operating at full load. The IEER
metric factors in the efficiency of operating at part
loads of 75 percent, 50 percent, and 25 percent of
capacity, as well as the efficiency at full load. This
is accomplished by weighting the full-load and
part-load efficiencies with the average amount of
time operating at each loading point. Additionally,
IEER incorporates reduced condenser temperatures
(i.e., reduced outdoor ambient temperatures) for
part-load operation.

than double-duct systems) and CWAFs
to align with those adopted by DOE in
the January 2016 final rule (i.e.,
specifying two tiers of minimum levels
for ACUACs and ACUHPs, with a 2023
compliance date for the second tier).®

DOE established separate equipment
classes for double-duct systems in the
January 2016 final rule. The standard
levels applicable to double-duct systems
were not amended in the January 2016
final rule; therefore, the current EER
standards for double-duct systems
correspond to the levels in effect for all
ACUACs and ACUHPs prior to the
January 2016 final rule. 81 FR 2420,
2442, 2445-2446, 2532—-2533 (Jan. 15,
2016). (ASHRAE 90.1-2019 does not
specify efficiency requirements for
double-duct systems.)

The current energy conservation
standards for ACUACs, ACUHPs, and
double-duct systems are codified in
DOE’s regulations at 10 CFR 431.97.
Similarly, the energy conservation
standards for CWAFs are codified at 10
CFR 431.77.

As a preliminary step in the process
of reviewing the standards for ACUAC:S,
ACUHPs, and CWAFs, DOE is
publishing this RFI to request data and
information pursuant to its 6-year-
lookback review. (42 U.S.C.
6313(a)(6)(C)) Such information will
help DOE inform its decisions,
consistent with its obligations under
EPCA.

6 Table 6.8.1-5 of ASHRAE 90.1-2019 specifies a
TE requirement of 80 percent for oil-fired warm-air
furnaces 2225,000 Btu/h applicable before January
1, 2023; however, the previous version of ASHRAE
90.1 (ASHRAE 90.1-2016) specifies a TE
requirement of 81 percent for this class. DOE
understands this 80 percent level in ASHRAE 90.1—
2019 to be a typographical error, and understands
that the TE requirement for oil-fired warm-air
furnaces 225,000 Btu/h before January 1, 2023
should be 81 percent, aligning with ASHRAE 90.1—
2016 and the current Federal standard. In any
event, because this 80 percent level in ASHRAE
90.1-2019 is lower than the corresponding current
Federal standard, DOE cannot consider adopting
the ASHRAE 90.1-2019 level due to the “anti-
backsliding” provision in EPCA, which prevents
the Secretary from prescribing any amended
standard that either increases the maximum
allowable energy use or decreases the minimum
required energy efficiency of a covered product. (42
U.S.C. 6313(a)(6)(B)(iii)(I)) Further, because the
revised ASHRAE Standard 90.1 lowers the
standard, as compared to the level specified by the
national standard adopted pursuant to EPCA, DOE
does not have the authority to conduct a rulemaking
to consider a higher standard for that equipment
pursuant to 42 U.S.C. 6313(a)(6)(A) (i.e., DOE is not
triggered). See 84 FR 3910, 3915 (Feb 13, 2019); See
also 74 FR 36312, 36313 (July 22, 2009); 77 FR
28928, 28929 (May 16, 2012); 80 FR 42614, 42617
(July 17, 2015).

B. Rulemaking Process

As discussed, DOE is required to
conduct an evaluation of each class of
covered equipment in ASHRAE
Standard 90.1 every six years. (42 U.S.C.
6313(a)(6)(C)(i)) In making a
determination of whether standards for
such equipment need to be amended,
DOE must follow specific statutory
criteria. DOE must evaluate whether
amended Federal standards would
result in significant additional
conservation of energy and are
technologically feasible and
economically justified. (42 U.S.C.
6313(a)(6)(C)({) (referencing 42 U.S.C.
6313(a)(6)(A)(i1)(IT)) To determine
whether a potential proposed standard
is economically justified, EPCA requires
that DOE determine, after receiving
comments on the proposed standard,
whether the benefits of the standard
exceed its burdens by considering, to
the maximum extent practicable, the
following seven statutory factors:

(1) The economic impact of the
standard on manufacturers and
consumers of the equipment subject to
the standard;

(2) The savings in operating costs
throughout the estimated average life of
the covered equipment in the type (or
class) compared to any increase in the
price of, initial charges for, or
maintenance expenses of the covered
equipment which are likely to result
from the standard,;

(3) The total projected amount of
energy savings likely to result directly
from the standard;

(4) Any lessening of the utility or the
performance of the covered equipment
likely to result from the standard;

(5) The impact of any lessening of
competition, as determined in writing
by the Attorney General, that is likely to
result from the standard,;

(6) The need for national energy
conservation; and

(7) Other factors the Secretary of
Energy (Secretary) considers relevant.

(42 U.S.C. 6313(a)(6)(C)([)(ID),

referencing 42 U.S.C.

6313(a)(6)(B)(ii) (1)-(VIL))

DOE fulfills these and other
applicable requirements by conducting
a series of analyses throughout the
rulemaking process. Table I-1 shows the
individual analyses that are performed
to satisfy each of the requirements
within EPCA.
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TABLE |-1—EPCA REQUIREMENTS AND CORRESPONDING DOE ANALYSIS

EPCA requirement

Corresponding DOE analysis

Significant energy savings

Technological Feasibility .........cccccvviiiiiiiiiennns

Economic Justification:

1. Economic impact on manufacturers and CONSUMETS .........ccocueereerieeneeeiiee e .

n

w

4. Impact on utility or performance .............

. Impact of any lessening of competition

(o))

7. Other factors the Secretary considers relevant ...........ccocoeieiiiinnnieenie e

. Lifetime operating cost savings compared to increased cost for the product .......... .

. Total projected energy savings ...............

. Need for national energy and water conservation

e Shipments Analysis.

o National Impact Analysis.

e Energy and Water Use Determination.
e Market and Technology Assessment.
e Screening Analysis.

e Engineering Analysis.

Manufacturer Impact Analysis.

o Life-Cycle Cost and Payback Period Analysis.
o Life-Cycle Cost Subgroup Analysis.
Shipments Analysis.

Mark-ups for Product Price Determination.
Energy and Water Use Determination.
Life-Cycle Cost and Payback Period Analysis.
Shipments Analysis.

National Impact Analysis.

Screening Analysis.

Engineering Analysis.

Manufacturer Impact Analysis.

Shipments Analysis.

National Impact Analysis.

Employment Impact Analysis.

Utility Impact Analysis.

Emissions Analysis.

Monetization of Emission Reductions Benefits.
Regulatory Impact Analysis.

As detailed throughout this RFI, DOE
is publishing this document seeking
input and data from interested parties to
aid in the development of the technical
analyses on which DOE will ultimately
rely to determine whether (and if so,
how) to amend the energy conservation
standards for ACUACs, ACUHPs, and
CWAFs.

II. Request for Information and
Comments

In the following sections, DOE has
identified a variety of issues on which
it seeks input to aid in the development
of the technical and economic analyses
regarding whether amended standards
for ACUACs, ACUHPs, and CWAFs may
be warranted. DOE also welcomes
comments on other issues relevant to
this data-gathering process that may not
specifically be identified in this
document.

In addition, as an initial matter, DOE
seeks comment on whether there have
been sufficient technological or market
changes since the most recent standards
update that may justify a new
rulemaking to consider more-stringent
standards. Specifically, DOE seeks data
and information that could enable the
agency to determine whether DOE
should propose a “no new standard”
determination because a more-stringent
standard: (1) Would not result in a
significant additional savings of energy;
(2) is not technologically feasible; (3) is
not economically justified; or (4) any
combination of foregoing.

A. Equipment Covered by This Process

This RFI covers equipment that meet
the definitions that apply to ACUAGCsS,
ACUHPs, and CWAFs, as codified at 10
CFR 431.92 and 431.72. The definitions
that apply to ACUACs and ACUHPs
were most recently amended in the
January 2016 final rule— specifically, as
previously discussed, a definition was
added for “double-duct air conditioner
or heat pump.” 81 FR 2420, 2446, 2529
(Jan. 15, 2016). The current definitions
for CWAFs were established in a final
rule published in the Federal Register
on October 21, 2004. 69 FR 61916,
61939.

As established in 10 CFR 431.72 and
10 CFR 431.92, the definitions
applicable to ACUACs, ACUHPs, and
CWAFs include:

Commercial warm air furnace means
a warm air furnace that is industrial
equipment, and that has a capacity
(rated maximum input) of 225,000 Btu
per hour or more.

Commercial package air-conditioning
and heating equipment means air-
cooled, water-cooled, evaporatively-
cooled, or water source (not including
ground water source) electrically
operated, unitary central air
conditioners and central air-
conditioning heat pumps for
commercial application.

Small commercial package air-
conditioning and heating equipment
means commercial package air-
conditioning and heating equipment

that is rated below 135,000 Btu per hour
(cooling capacity).

Large commercial package air-
conditioning and heating equipment
means commercial package air-
conditioning and heating equipment
that is rated—(1) At or above 135,000
Btu per hour; and (2) Below 240,000 Btu
per hour (cooling capacity).

Very large commercial package air-
conditioning and heating equipment
means commercial package air-
conditioning and heating equipment
that is rated—(1) At or above 240,000
Btu per hour; and (2) Below 760,000 Btu
per hour (cooling capacity).

Double-duct air conditioner or heat
pump means air-cooled commercial
package air conditioning and heating
equipment that—(1) Is either a
horizontal single package or split-
system unit; or a vertical unit that
consists of two components that may be
shipped or installed either connected or
split; (2) Is intended for indoor
installation with ducting of outdoor air
from the building exterior to and from
the unit, as evidenced by the unit and/
or all of its components being non-
weatherized, including the absence of
any marking (or listing) indicating
compliance with UL 1995, “Heating and
Cooling Equipment,” or any other
equivalent requirements for outdoor
use; (3)(1) If it is a horizontal unit, a
complete unit has a maximum height of
35 inches; (ii) If it is a vertical unit, a
complete unit has a maximum depth of
35 inches; and (4) Has a rated cooling
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capacity greater than or equal to 65,000
Btu/h and up to 300,000 Btu/h.

Issue 1: DOE requests comment on
whether the definitions that apply to
ACUACs and ACUHPs require any
revisions—and if so, how those
definitions should be revised. Please
provide the rationale for any suggested
change.

Issue 2: DOE requests comment on
whether the definitions for CWAFs
require any revisions—and if so, how
those definitions should be revised.
Please provide the rationale for any
suggested change.

Issue 3: DOE requests comment on
whether additional equipment
definitions are necessary to close any
potential gaps in coverage between
equipment types. DOE also seeks input
on whether such models currently exist
in the market or whether they are being
planned for introduction.

B. Market and Technology Assessment

The market and technology
assessment that DOE routinely conducts
when analyzing the impacts of a
potential new or amended energy
conservation standard provides
information about the ACUAC/ACUHP
and CWAF industries that will be used
in DOE’s analysis throughout the
rulemaking process. DOE uses
qualitative and quantitative information
to characterize the structure of the
industry and market. DOE identifies
manufacturers, estimates market shares
and trends, addresses regulatory and
non-regulatory initiatives intended to
improve energy efficiency or reduce
energy consumption, and explores the
potential for efficiency improvements in
the design and manufacturing of
ACUACGs, ACUHPs, and CWAFs. DOE
also reviews equipment literature,

industry publications, and company
websites. Additionally, DOE considers
conducting interviews with
manufacturers to improve its assessment
of the market and available technologies
for ACUACs, ACUHPs, and CWAFs.

1. Equipment Classes

For ACUACs and ACUHPs, the
current energy conservation standards
specified in 10 CFR 431.97 are based on
24 equipment classes determined
according to the following performance-
related features that provide utility to
the consumer: Rated cooling capacity,
equipment type (air conditioner versus
heat pump), and supplementary heating
type. Table II-1 lists the current 24
equipment classes for ACUACs and
ACUHPs.

TABLE II-1—CURRENT ACUAC AND ACUHP EQUIPMENT CLASSES

Equipment type

Heating type

Small Commercial Packaged Air-Conditioning and

Heating Equipment (Air-Cooled).

Large Commercial Packaged Air-Conditioning and

Heating Equipment (Air-Cooled).

Very Large Commercial
tioning and Heating Equipment (Air-Cooled).

Small Double-Duct Commercial Packaged Air-
(Air-

Conditioning and Heating Equipment
Cooled).

Large Double-Duct Commercial Packaged Air-
(Air-

Conditioning and Heating Equipment
Cooled).

Very Large Double-Duct Commercial Packaged
Air-Conditioning and Heating Equipment (Air-

Cooled).

Packaged Air-Condi-

Cooling capacity Sub-category

265,000 Btu/h and AC
<135,000 Btu/h.

HP

>135,000 Btu/h and AC
<240,000 Btu/h.

HP

>240,000 Btu/h and AC
<760,000 Btu/h.

HP

265,000 Btu/h and AC
<135,000 Btu/h.

HP

>135,000 Btu/h and AC
<240,000 Btu/h.

HP

>240,000 Btu/h and AC
<300,000 Btu/h.

HP

Electric Resistance Heating or No Heating.
All Other Types of Heating.
Electric Resistance Heating or No Heating.
All Other Types of Heating.
Electric Resistance Heating or No Heating.
All Other Types of Heating.
Electric Resistance Heating or No Heating.
All Other Types of Heating.
Electric Resistance Heating or No Heating.
All Other Types of Heating.
Electric Resistance Heating or No Heating.
All Other Types of Heating.
Electric Resistance Heating or No Heating.
All Other Types of Heating.

Electric Resistance Heating or No Heating.

All Other Types of Heating.

Electric Resistance Heating or No Heating.
All Other Types of Heating.

Electric Resistance Heating or No Heating.
All Other Types of Heating.
Electric Resistance Heating or No Heating.
All Other Types of Heating.

Electric Resistance Heating or No Heating.
All Other Types of Heating.

AC = Air conditioner; HP = Heat pump.

For CWAFs, the current energy
conservation standards specified in 10
CFR 431.77 are based on two equipment
classes determined according to fuel
source (e.g., oil-fired or gas-fired). The
two CWAF equipment classes are gas-
fired CWAF's and oil-fired CWAFs.

2. Technology Assessment

In analyzing the feasibility of
potential new or amended energy

conservation standards, DOE uses
information about existing and past
technology options and prototype
designs to help identify technologies
that manufacturers could use to meet
and/or exceed a given set of energy
conservation standards under
consideration. In consultation with
interested parties, DOE intends to
develop a list of technologies to

consider in its analysis. That analysis
will likely include a number of the
technology options DOE previously
considered during its most recent
rulemaking for ACUACs, ACUHPs, and
CWAFs (i.e., the January 2016 final
rule). 81 FR 2420 (Jan. 15, 2016). A
complete list of those prior options for
ACUACs, ACUHPs, and CWAFs appear
in Table II.2 and Table I1.3 respectively.
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TABLE |1.2—TECHNOLOGY OPTIONS FOR ACUACS AND ACUHPS CONSIDERED IN THE DEVELOPMENT OF THE JANUARY

2016 FINAL RULE

Technology Options

COMPIESSOI ...ttt

Heat EXChangers. .......cccccvviieeiniiee s

Condenser Fans and Fan Motors ........cccccceennee

Evaporator Fans and Fan Motors ...........cc........

Expansion Valves ........cccccooviiiiiieieeeinieieeeee e

Subcoolers.
Larger Fan Diameter.

Larger Fan Diameter.

Direct-Drive Fans.

High-Efficiency Compressors.

Multiple Compressor Staging.

Variable-Capacity or Multiple-Tandem Compressors.
Larger Heat Exchangers.

Microchannel Heat Exchangers.
Electro-Hydrodynamic Enhancement.

More-Efficient Fan Blades.
High-Efficiency Motors.
Variable-Speed Fans/Motors.

More-Efficient Fan Blades.
High-Efficiency Motors.
Variable-Speed Fans/Motors.
Synchronous (Toothed Belts).

Thermostatic Expansion Valve.
Electronic Expansion Valve.

TABLE [I.3—TECHNOLOGY OPTIONS FOR CWAFS CONSIDERED IN THE DEVELOPMENT OF THE JANUARY 2016 FINAL RULE

Technology Options

Technology Options that Improve Thermal Efficiency .........ccccccocoeeneenee.

Technology Options that Do Not Improve Thermal Efficiency * ...............

Burner De-rating.

Concentric Venting.
Pulse Combustion.

Off-Cycle Dampers.
Electronic Ignition.

Condensing Secondary Heat Exchanger.
Increased Heat Exchanger Surface Area.
Heat Exchanger Enhancements.
Low-NOx Premix Burners.

Low Pressure, Air-Atomized Burner (Oil-fired CWAF Only).

High-static Flame-retention Head Oil Burner.

Two-stage or Modulating Combustion.

Insulation Improvements.

Delayed-Action Oil Pump Solenoid Valve (QOil-fired CWAF Only).

*Technology options that do not improve thermal efficiency are shown for informational purposes only, and will not be the basis for a decision
regarding whether to amend standards because they do not affect the regulatory metric (i.e., thermal efficiency).

Issue 4: DOE seeks information on the
technologies listed in Table II.2
regarding their applicability to the
current market and how these
technologies may impact the efficiency
of ACUACs and ACUHPs, including
double-duct systems, as measured
according to the DOE test procedure.
DOE also seeks information on how
these technologies may have changed
since they were considered in the
January 2016 final rule analysis.
Specifically, DOE seeks information on
the range of efficiencies or performance
characteristics that are currently
available for each technology option.

Issue 5: DOE seeks information on the
technologies listed in Table II.3
regarding their applicability to the
current market and how these
technologies may impact the efficiency
of CWAFs as measured according to the
DOE test procedure. DOE also seeks
information on how these technologies

may have changed since they were
considered in the January 2016 final
rule analysis. Specifically, DOE seeks
information on the range of efficiencies
or performance characteristics that are
currently available for each technology
option.

Issue 6: DOE seeks information on the
technologies listed in Tables I.2 and 1I.3
regarding any changes in their market
adoption, costs, and any concerns with
incorporating them into equipment (e.g.,
impacts on consumer utility, potential
safety concerns, manufacturing/
production/implementation issues), that
may have occurred since the January
2016 final rule.

Issue 7: DOE seeks comment on other
technology options that it should
consider for inclusion in its analysis
and if these technologies may impact
equipment features or consumer utility.

C. Screening Analysis

The purpose of the screening analysis
is to evaluate the technologies that
improve equipment efficiency to
determine which technologies will be
eliminated from further consideration
and which will be passed to the
engin