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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0008; Airspace
Docket No. 19-AS0-10]

RIN 2120-AA66
Amendment of VOR Federal Airways

V-7, V-52, and V-178 in the Vicinity of
Central City, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends three
VHF Omnidirectional Range (VOR)
Federal airways, V-7, V=52, and V-178,
in the vicinity of Central City, KY. The
modifications are necessary due to the
planned decommissioning of the VOR
portion of the Central City, KY, VOR/
Tactical Air Navigation (VORTAC)
navigation aid (NAVAID), which
provides navigation guidance for
portions of the affected airways. The
Central City VOR is being
decommissioned as part of the FAA’s
VOR Minimum Operational Network
(MON) program.

DATES: Effective date 0901 UTGC, July 16,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Rules and Regulations Group,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.
The Order is also available for
inspection at the National Archives and

Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email:
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify the route structure as necessary
to preserve the safe and efficient flow of
air traffic within the National Airspace
System.

History

The FAA published a notice of
proposed rulemaking (NPRM) for
Docket No. FAA-2020-0008 in the
Federal Register (85 FR 3286; January
21, 2020), amending VOR Federal
airways V-7, V=52, and V-178 in the
vicinity of Central City, KY, due to the
planned decommissioning of the VOR
portion of the Central City, KY,
VORTAC. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal. No comments were
received.

Subsequent to the NPRM, the FAA
published a rule for Docket No. FAA—
2019-0686 in the Federal Register (85
FR 10055; February 21, 2020), amending
VOR Federal airway V-7 by re-
describing the PETTY fix in the airway
description as the intersection of the
Chicago Heights, IL, VORTAC 358° and
Badger, WI, VOR/Distance Measuring
Equipment (VOR/DME) 117° radials and

removing the airway segment between
the intersection of the Chicago Heights,
IL, VORTAC 358° and Badger, WI, VOR/
DME 117° radials (PETTY fix) and the
Green Bay, WI, VORTAC. Those airway
amendments, effective May 21, 2020,
are included in this rule.

VOR Federal airways are published in
paragraph 6010(a) of FAA Order
7400.11D dated August 8, 2019, and
effective September 15, 2019, which is
incorporated by reference in 14 CFR
71.1. The VOR Federal airways listed in
this document will be subsequently
published in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

Differences From the Proposal

The V-52 airway description
information in “The Proposal” section
of the NPRM contained an editorial
error. The V-52 airway description
information for the existing airway was
correct as published, but the V-18
airway identification listed with the
airway description information was
incorrect. The correct airway
identification for the existing airway
information that was listed is V-52. As
such, the airway identification listed for
the airway description information
should reflect “V—52”" instead of “V-
18”. This editorial correction to the V—
52 airway description information in
“The Rule” section below is included in
this action.

The Rule

The FAA is amending Title 14 Code
of Federal Regulations (14 CFR) part 71
by modifying VOR Federal airways V-
7, V=52, and V-178. The planned
decommissioning of the VOR portion of
the Central City, KY, VORTAC NAVAID
has made this action necessary. The
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VOR Federal airway changes are
outlined below.

V-7: V-7 extends between the
Dolphin, FL, VORTAC and the Muscle
Shoals, AL, VORTAC; between the
Central City, KY, VORTAC and the
intersection of the Chicago Heights, IL,
VORTAC 358° and Badger, WI, VOR/
DME 117° radials; and between the
Green Bay, WI, VORTAC and the
Sawyer, MI, VOR/DME. The airspace
below 2,000 feet mean sea level (MSL)
outside the United States is excluded
and the portion outside the United
States has no upper limit. The airway
segment overlying the Central City, KY,
VORTACG between the Central City, KY,
VORTAC and the Pocket City, IN,
VORTAC is removed. The unaffected
portions of the existing airway remain
as charted.

V-52:V-52 extends between the Des
Moines, IA, VORTAC and the
Livingston, TN, VOR/DME. The airway
segment overlying the Central City, KY,
VORTAC between the Pocket City, IN,
VORTAC and the Bowling Green, KY,
VORTAC is removed. The unaffected
portions of the existing airway remain
as charted.

V-178: V-178 extends between the
Hallsville, MO, VORTAC and the
Bluefield, WV, VOR/DME. The airway
segment overlying the Central City, KY,
VORTAC between the Cunningham, KY,
VOR/DME and the New Hope, KY,
VOR/DME is removed. The unaffected
portions of the existing airway remain
as charted.

All radials in the VOR Federal airway
descriptions below are unchanged and
stated in True degrees.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of modifying VOR Federal
airways V-7, V=52, and V-178, due to
the planned decommissioning of the
VOR portion of the Central City, KY,
VORTAC NAVAID, qualifies for
categorical exclusion under the National
Environmental Policy Act and its
implementing regulations at 40 CFR part
1500, and in accordance with FAA
Order 1050.1F, Environmental Impacts:
Policies and Procedures, paragraph 5—
6.5a, which categorically excludes from
further environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, G, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points). As such, this action
is not expected to result in any
potentially significant environmental
impacts. In accordance with FAA Order
1050.1F, paragraph 5-2 regarding
Extraordinary Circumstances, the FAA
has reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. The FAA has
determined that no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment or environmental impact
study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019 and
effective September 15, 2019, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways.
* * * * *

V-7 [Amended]

From Dolphin, FL; INT Dolphin 299° and
Lee County, FL, 120° radials; Lee County;
Lakeland, FL; Cross City, FL; Seminole, FL;
Wiregrass, AL; INT Wiregrass 333° and
Montgomery, AL, 129° radials; Montgomery;
Vulcan, AL; to Muscle Shoals, AL. From
Pocket City, IN; INT Pocket City 016° and
Terre Haute, IN, 191° radials; Terre Haute;
Boiler, IN; Chicago Heights, IL; to INT
Chicago Heights 358° and Badger, W1, 117°
radials. From Green Bay, WI; Menominee,
MI; to Sawyer, MI. The airspace below 2,000
feet MSL outside the United States is
excluded. The portion outside the United
States has no upper limit.

* * * * *

V-52 [Amended]

From Des Moines, IA; Ottumwa, IA;
Quincy, IL; St. Louis, MO; Troy, IL; INT Troy
099° and Pocket City, IN, 311° radials; to
Pocket City. From Bowling Green, KY; to
Livingston, TN.

* * * * *

V-178 [Amended]

From Hallsville, MO; INT Hallsville 183°
and Vichy, MO, 321° radials; Vichy;
Farmington, MO; Cape Girardeau, MO; to
Cunningham, KY. From New Hope, KY;
Lexington, KY; to Bluefield, WV.

* * * * *

Issued in Washington, DC.
Scott M. Rosenbloom,

Acting Manager, Rules and Regulations
Group.

[FR Doc. 2020-09265 Filed 5—4—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-1043; Airspace
Docket No. 19-AGL—-29]

RIN 2120-AA66

Amendment of Class E Airspace; Ely,
MN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
E surface area airspace and the Class E
airspace extending upward from 700
feet above the surface at Ely Municipal
Airport, Ely, MN. This action is the
result of an airspace review caused by
the decommissioning of the Ely VHF
omnidirectional range (VOR) navigation
aid, which provided navigation
information for the instrument
procedures at this airport, as part of the
VOR Minimum Operational Network
(MON) Program. The name and
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geographic coordinates of the airport is
also being updated to coincide with the
FAA’s aeronautical database. Airspace
redesign is necessary for the safety and
management of instrument flight rules
(IFR) operations at this airport.

DATES: Effective 0901 UTC, July 16,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E surface area airspace and the
Class E airspace extending upward from
700 feet above the surface at Ely
Municipal Airport, Ely, MN, to support
IFR operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 5354; January 30, 2020)

for Docket No. FAA-2019-1043 to
amend the Class E surface area airspace
and the Class E airspace extending
upward from 700 feet above the surface
at Ely Municipal Airport, Ely, MN.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6002 and 6005,
respectively, of FAA Order 7400.11D,
dated August 8, 2019, and effective
September 15, 2019, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71:

Amends the Class E surface area
airspace at Ely Municipal Airport, Ely,
MN, by updating the name and
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database; removes the Ely VOR/DME
and all associated extensions from the
airspace legal description; adds an
extension 1 mile each side of the 120°
bearing from the airport extending from
the 4-mile radius to 4.6 miles southeast
of the airport; and updates the outdated
term ““Airport/Facility Directory”” with
“Chart Supplement;”

And amends the Class E airspace
extending upward from 700 feet above
the surface to within a 6.5-mile radius
(decreased from a 7.7-mile radius) of the
Ely Municipal Airport; and updates the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database.

These actions are the result of an
airspace review caused by the
decommissioning of the Ely VOR, which
provided navigation information for the
instrument procedures at this airport, as
part of the VOR MON Program.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6002 Class E Airspace Areas
Designated as Surface Areas.
* * * * *


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
mailto:fedreg.legal@nara.gov
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AGL MN E2 Ely, MN [Amended]

Ely Municipal Airport, MN

(Lat. 47°49°26” N, long. 91°49'46” W)

Within a 4-mile radius of the Ely
Municipal Airport and within 1 mile each
side of the 120° bearing from the airport
extending from the 4-mile radius to 4.6 miles
southeast of the airport. This Class E airspace
area is effective during the specific dates and
times established in advance by Notice to
Airmen. The effective date and time will
thereafter the continuously published in the
Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MN E5 Ely, MN [Amended]
Ely Municipal Airport, MN
(Lat. 47°49°26” N, long. 91°4946” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Ely Municipal Airport,
excluding that airspace within Prohibited
Area P-204.

Issued in Fort Worth, Texas, on April 27,
2020.
Steven Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-09487 Filed 5-4-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-1039; Airspace
Docket No. 19—-ACE-15]

RIN 2120-AA66
Amendment of Class E Airspace;
Coffeyville, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Coffeyville
Municipal Airport, Coffeyville, KS. This
action is due to an airspace review
caused by the decommissioning of the
Coffeyville non-directional beacon
(NDB), which provided navigation
information to the instrument
procedures at this airport. Airspace
redesign is necessary for the safety and
management of instrument flight rules
(IFR) operations at this airport.

DATES: Effective 0901 UTC, July 16,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to

the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Coffeyville
Municipal Airport, Coffeyville, KS, to
support IFR operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 5349; January 30, 2020)
for Docket No. FAA-2019-1039 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Coffeyville Municipal Airport,
Coffeyville, KS. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,

and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
amends the Class E airspace extending
upward from 700 feet above the surface
to within a 6.6-mile radius (decreased
from a 7.6-mile radius) of the Coffeyville
Municipal Airport, Coffeyville, KS; and
updates the name (previously
Coffeeyville Municipal Airport) and
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database.

This action is the result of an airspace
review caused by the decommissioning
of the Coffeyville NDB which provided
navigation information for the
instrument procedures at this airport.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
mailto:fedreg.legal@nara.gov
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Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACEKS E5 Coffeyville, KS [Amended]
Coffeyville Municipal Airport, KS
(Lat. 37°05’38” N, long. 95°34'19” W)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Coffeyville Municipal Airport.

Issued in Fort Worth, Texas, on April 27,
2020.
Steven Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-09481 Filed 5-4—20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-1044; Airspace
Docket No. 19-ASW-19]

RIN 2120-AA66

Amendment of Class E Airspace;
McAlester, Henryetta, and Poteau, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
E surface area airspace at McAlester
Regional Airport, McAlester, OK, and
the Class E airspace extending upward
from 700 feet above the surface at
Henryetta Municipal Airport, Henryetta,
OK; McAlester Regional Airport; and
Robert S. Kerr Airport, Poteau, OK.
These actions are the result of airspace
reviews caused by the decommissioning
of the McAlester VHF omnidirectional
range (VOR) navigation aid, which
provided navigation information for the
instrument procedures at these airports.
The geographic coordinates of the
McAlester Regional Airport are also
being updated to coincide with the
FAA’s aeronautical database. Airspace
redesign is necessary for the safety and
management of instrument flight rules
(IFR) operations at these airports.

DATES: Effective 0901 UTC, July 16,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101

Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E surface area airspace at
McAlester Regional Airport, McAlester,
OK, and the Class E airspace extending
upward from 700 feet above the surface
at Henryetta Municipal Airport,
Henryetta, OK; McAlester Regional
Airport; and Robert S. Kerr Airport,
Poteau, OK, to support IFR operations at
these airports.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 5350; January 30, 2020)
for Docket No. FAA-2019-1044 to
amend the Class E surface area airspace
at McAlester Regional Airport,
McAlester, OK, and the Class E airspace
extending upward from 700 feet above
the surface at Henryetta Municipal
Airport, Henryetta, OK; McAlester
Regional Airport; and Robert S. Kerr
Airport, Poteau, OK. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received.

Class E airspace designations are
published in paragraph 6002 and 6005,
respectively, of FAA Order 7400.11D,
dated August 8, 2019, and effective
September 15, 2019, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
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Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71:

Amends the Class E surface area
airspace at McAlester Regional Airport,
McAlester, OK, by adding an extension
within 1 mile each side of the 020°
bearing from the airport extending from
the 4-mile radius to 4.1 miles north of
the airport; and updates the geographic
coordinates of the airport to coincide
with the FAA’s aeronautical database;

Amends the Class E airspace area
extending upward from 700 feet above
the surface to within a 6.3-mile radius
(decreased from a 7.1-mile radius) at
Henryetta Municipal Airport, Henryetta,
OK; and removes the Henryetta Medical
Center Heliport and associated airspace
from the Henryetta, OK, airspace legal
description as the instrument
procedures at the heliport have been
cancelled and the airspace is no longer
required;

Amends the Class E airspace area
extending upward from 700 feet above
the surface at McAlester Regional
Airport, McAlester, OK, by removing
the McAlester VORTAC and associated
extensions from the airspace legal
description; removes the Wampa LOM
and associated extension from the
airspace legal description as it is no
longer required; removes the McAlester
Regional Health Center Heliport and
associated airspace contained within the
McAlester, OK, airspace legal
description as the instrument
procedures at the heliport have been
cancelled and the airspace is no longer
required; removes the exclusionary
language from the airspace legal
description as it is no longer required;
adds an extension 2 miles each side of
the 020° bearing from the airport
extending from the 6.5-mile radius to
10.4 miles north of the airport; and adds
an extension 2 miles each side of the
200° bearing from the airport extending
from the 6.5-mile radius to 10.5 miles
south of the airport; and updates the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database;

And amends the Class E airspace area
extending upward from 700 feet above
the surface at Robert S. Kerr Airport,
Poteau, OK, by removing the Rich
Mountain VORTAC and associated
extension from the airspace legal
description as it is no longer required;
removes the Eastern Oklahoma Medical
Center Heliport and associated airspace
contained within the Poteau, OK,
airspace legal description as the

instrument procedures at the heliport
have been cancelled and the airspace is
no longer required; and removes the city
associated with Robert S. Kerr Airport
in the header of the airspace legal
description to comply with changes to
FAA Order 7400.2M, Procedures for
Handling Airspace Matters.

These actions are the result of
airspace reviews caused by the
decommissioning of the McAlester
VOR, which provided navigation
information for the instrument
procedures at these airports.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6002 Class E Airspace Areas
Designated as a Surface Area.
* * * * *

ASW OK E2 McAlester, OK [Amended]

McAlester Regional Airport, OK
(Lat. 34°52’57” N, long. 95°47'01” W)
Within a 4-mile radius of McAlester
Regional Airport, and within 1 mile each side
of the 020° degree bearing from the airport
extending from the 4-mile radius to 4.1 miles
north of the airport.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW OK E5 Henryetta, OK [Amended]

Henryetta Municipal Airport, OK
(Lat. 35°24’25” N, long. 96°00'57” W)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Henryetta Municipal Airport.
* * * * *

ASW OK E5 McAlester, OK [Amended]

McAlester Regional Airport, OK

(Lat. 34°52’57” N, long. 95°47°01” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of McAlester Regional Airport, and
within 2 miles each side of the 020° bearing
from the airport extending from the 6.5-mile
radius to 10.4 miles north of the airport, and
within 2 miles each side of the 200° bearing
from the airport extending from the 6.5-mile
radius to 10.5 miles south of the airport.

* * * * *

ASW OK E5 Poteau, OK [Amending]
Robert S. Kerr Airport, OK
(Lat. 35°01"18” N, long. 94°3717” W)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Robert S. Kerr Airport.

Issued in Fort Worth, Texas, on April 27,
2020.
Steven Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-09486 Filed 5—4-20; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2019-1042; Airspace
Docket No. 19-AGL-28]

RIN 2120-AA66
Amendment of Class E Airspace;
Siren, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Burnett County
Airport, Siren, WI. This action is the
result of an airspace review caused by
the decommissioning of the Siren VHF
omnidirectional range (VOR) navigation
aid, which provided navigation
information for the instrument
procedures at this airport, as part of the
VOR Minimum Operational Network
(MON) Program. The geographic
coordinates of the airport is also being
updated to coincide with the FAA’s
aeronautical database. Airspace redesign
is necessary for the safety and
management of instrument flight rules
(IFR) operations at this airport.

DATES: Effective 0901 UTGC, July 16,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Burnett
County Airport, Siren, WI, to support
IFR operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 10102; February 21,
2020) for Docket No. FAA-2019-1042 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Burnett County Airport, Siren, WI.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. One comment,
supporting this action, was received. As
the comment supported this action, no
response is provided.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
amends the Class E airspace extending
upward from 700 feet above the surface
to within a 6.5-mile radius (increased
from a 6.4-mile radius) of the Burnett
County Airport, Siren, WI; removes the

city associated with the airport to
comply with a change to FAA Order
7400.2M, Procedures for Handling
Airspace Matters; updates the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database; removes the exclusionary
language from the airspace legal
description as it is no longer required;
adds an extension 2 miles each side of
the 045° bearing from the airport
extending from the 6.5-mile radius to
9.5 miles northeast of the airport; adds
an extension 2 miles each side of the
137° bearing from the airport extending
from the 6.5-mile radius to 9.9 miles
southeast of the airport; adds an
extension 2 miles each side of the 225°
bearing from the airport extending from
the 6.5-mile radius to 9.5 miles
southwest of the airport; and adds an
extension 2 miles each side of the 317°
bearing extending from the 6.5-mile
radius to 9.5 miles northwest of the
airport.

This action is the result of an airspace
review caused by the decommissioning
of the Siren VOR, which provided
navigation information for the
instrument procedures at this airport, as
part of the VOR MON Program.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—-6.5.a. This airspace action


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
mailto:fedreg.legal@nara.gov
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is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL WIE5 Siren, WI [Amended]

Burnett County Airport, WI

(Lat. 45°49'24” N, long. 92°22'25” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Burnett County Airport, and
within 2 miles each side of the 045° bearing
from the airport extending from the 6.5-mile
radius to 9.5 miles northeast of the airport,
and within 2 miles each side of the 137°
bearing from the airport extending from the
6.5-mile radius to 9.9 miles southeast of the
airport, and within 2 miles each side of the
225° bearing from the airport extending from
the 6.5-mile radius to 9.5 miles southwest of
the airport, and within 2 miles each side of
the 317° bearing from the airport extending
from the 6.5-mile radius to 9.5 miles
northwest of the airport.

Issued in Fort Worth, Texas, on April 27,
2020.
Steven Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-09478 Filed 5-4-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0079; Airspace
Docket No. 19-AGL-30]

RIN 2120-AA66
Amendment of Class E Airspace;
Baraboo and Boscobel, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Reedsburg
Municipal Airport, Reedsburg, WI,
contained within the Baraboo, WI,
airspace legal description, and Boscobel
Airport, Boscobel, WI. This action is the
result of an airspace review caused by
the decommissioning of the Lone Rock
VHF omnidirectional range (VOR)
navigation aid, which provided
navigation information for the
instrument procedures at this airport, as
part of the VOR Minimum Operational
Network (MON) Program. The name and
geographic coordinates of Baraboo-
Wisconsin Dells Regional Airport,
Baraboo, WI, and geographic
coordinates of Boscobel Airport are also
being updated to coincide with the
FAA'’s aeronautical database. Airspace
redesign is necessary for the safety and
management of instrument flight rules
(IFR) operations at these airports.
DATES: Effective 0901 UTC, July 16,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation

Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
Authority for this Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Reedsburg
Municipal Airport, Reedsburg, WI,
contained within the Baraboo, WI,
airspace legal description, and Boscobel
Airport, Boscobel, WI, to support IFR
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 7474; February 10,
2020) for Docket No. FAA-2020-0079 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Reedsburg Municipal Airport,
Reedsburg, WI, contained within the
Baraboo, WI. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
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The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71:

Amends the Class E airspace
extending upward from 700 feet above
the surface to within a 6.5-mile radius
(decreased from a 9.6-mile radius) of
Reedsburg Municipal Airport,
Reedsburg, WI; amends the extension to
the south of the airport to extend to 10.8
miles (increased from 10.5 miles); adds
an extension 2 miles each side of the
330° bearing from TUSME extending
from the 6.5-mile radius of Reedsburg
Municipal Airport to 5.6 miles
northwest of TUSME; and updates the
name and geographic coordinates of
Baraboo-Wisconsin Dells Regional
Airport (previously Baraboo Wisconsin
Dells Airport), Baraboo, WI, to coincide
with the FAA’s aeronautical database;

And amends the Class E airspace
extending upward from 700 feet above
the surface to within a 6.7-mile radius
(increased from a 6.3-mile radius) of
Boscobel Airport, Boscobel, WI; adds an
extension 1 mile each side of the 247°
bearing from the airport extending from
the 6.7-mile radius to 6.8 miles
southwest of the airport; and updates
the geographic coordinates of the airport
to coincide with the FAA’s aeronautical
database.

These actions are the result of
airspace reviews caused by the
decommissioning of the Lone Rock
VOR, which provided navigation
information for the instrument
procedures at these airports, as part of
the VOR MON Program.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL WI E5 Baraboo, WI [Amended]

Baraboo-Wisconsin Dells Regional Airport,
WI

(Lat. 43°31"19” N, long. 89°46"17” W)
Reedsburg Municipal Airport, WI

(Lat. 43°31’33” N, long. 89°59°00” W)
TUSME, WI

(Lat. 43°36’41” N, long. 89°58'52” W)
Portage Municipal Airport, WI

(Lat. 43°33’37” N, long. 89°28"58” W)

That airspace extending upward from 700
feet above the surface within a 9.6-mile
radius of Baraboo-Wisconsin Dells Regional
Airport, and within a 6.5-mile radius of
Reedsburg Municipal Airport, and within 2
miles each side of the 180° bearing from
Reedsburg Municipal Airport extending from
the 6.5-mile radius to 10.8 miles south of the
Reedsburg Municipal Airport, and within 2
miles each side of the 330° bearing from
TUSME extending from the 6.5-mile radius to
5.6 miles northwest of TUSME, and within
an 8.7-mile radius of Portage Municipal
Airport.

* * * * *

AGL WI E5 Boscobel, WI [Amended]
Boscobel Airport, WI

(lat. 43°0939” N, long. 90°40"25” W)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of the Boscobel Airport, and within 1
mile each side of the 247° bearing from the
airport extending from the 6.7-mile radius to
6.8 miles southwest of the airport.

Issued in Fort Worth, Texas, on April 27,
2020.
Steven Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-09482 Filed 5-4-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-1041; Airspace
Docket No. 19-AGL-27]

RIN 2120-AA66
Amendment of Class E Airspace;
Cadiz, Caldwell, and Cambridge, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Harrison
County Airport, Cadiz, OH; Noble
County Airport, Caldwell, OH; and
Cambridge Municipal Airport,
Cambridge, OH. These actions are the
result of airspace reviews caused by the
decommissioning of the
Newcomerstown VHF omnidirectional
range (VOR) navigation aid, which
provided navigation information for the
instrument procedures at these airports,
as part of the VOR Minimum
Operational Network (MON) Program.
The geographic coordinates of Harrison
County Airport and Noble County
Airport are also being updated to
coincide with the FAA’s aeronautical
database. Airspace redesign is necessary
for the safety and management of
instrument flight rules (IFR) operations
at these airports.

DATES: Effective 0901 UTC, July 16,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,

Airspace Designations and Reporting
Points, and subsequent amendments can
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be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Harrison
County Airport, Cadiz, OH; Noble
County Airport, Caldwell, OH; and
Cambridge Municipal Airport,
Cambridge, OH, to support IFR
operations at these airports.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (85 FR 5342; January 30, 2020)
for Docket No. FAA-2019-1041 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Harrison County Airport, Cadiz, OH;
Noble County Airport, Caldwell, OH;
and Cambridge Municipal Airport,
Cambridge, OH. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which

is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71:

Amends the Class E airspace
extending upward from 700 feet above
the surface to within a 6.4-mile radius
(decreased from a 7-mile radius) of the
Harrison County Airport, Cadiz, OH;
removes the city associated with the
airport to comply with a change to FAA
Order 7400.2M, Procedures for
Handling Airspace Matters; updates the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database; and removes the exclusionary
language from the airspace legal
description as it is no longer required;

Amends the Class E airspace
extending upward from 700 feet above
the surface at Noble County Airport,
Caldwell, OH, by updating the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database; removes the city associated
with the airport to comply with a
change to FAA Order 7400.2M; and
removes the exclusionary language from
the airspace legal description as it is no
longer required;

And amends the Class E airspace
extending upward from 700 feet above
the surface to within a 6.4-mile radius
(decreased from a 7.5-mile radius) of
Cambridge Municipal Airport,
Cambridge, OH.

These actions are the result of
airspace reviews caused by the
decommissioning of the
Newcomerstown VOR, which provided
navigation information for the
instrument procedures at these airports,
as part of the VOR MON Program.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established

body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *
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AGL OH E5 Cadiz, OH [Amended]
Harrison County Airport, OH
(Lat. 40°14’18” N, long. 81°00"46” W)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Harrison County Airport.
AGL OH E5 Caldwell, OH [Amended]
Noble County Airport, OH
(Lat. 39°48’03” N, long. 81°3211” W)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Noble County Airport.
AGL OH E5 Cambridge, OH [Amended]
Cambridge Municipal Airport, OH
(Lat. 39°58’30” N, long. 81°34'39” W)
That airspace extending upward from 700

feet above the surface within a 6.4-mile
radius of the Cambridge Municipal Airport.

Issued in Fort Worth, Texas, on April 27,
2020.
Steven Phillips,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-09485 Filed 5-4-20; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31307; Amdt. No. 3901]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective May 5,
2020. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 5,
2020.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
removes SIAPS, Takeoff Minimums
and/or ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
forms are FAA Forms 8260-3, 8260—4,
8260-5, 8260—15A, and 8260—15B when
required by an entry on 8260-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers of aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of
SIAPs, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPS as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as Amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:fedreg.legal@nara.gov
mailto:fedreg.legal@nara.gov
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that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.
The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on April 17,
2020.

Robert C. Carty,

Executive Deputy Director, Flight Standards
Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 21 May, 2020

Troy, AL, Troy Muni at N Kenneth
Campbell Field, ILS OR LOC RWY 7,
Amdt 11A

Troy, AL, Troy Muni at N Kenneth
Campbell Field, NDB RWY 7, Amdt
12B

Troy, AL, Troy Muni at N Kenneth
Campbell Field, RADAR 1, Amdt 10B

Troy, AL, Troy Muni at N Kenneth
Campbell Field, RNAV (GPS) RWY 7,
Amdt 3A

Troy, AL, Troy Muni at N Kenneth
Campbell Field, RNAV (GPS) RWY
14, Amdt 1C

Troy, AL, Troy Muni at N Kenneth
Campbell Field, RNAV (GPS) RWY
32, Amdt 1C

Chico, CA, Chico Muni, ILS OR LOC
RWY 13L, Amdt 13

Chico, CA, Chico Muni, RNAV (GPS)
RWY 13L, Amdt 1

Chico, CA, Chico Muni, VOR/DME
RWY 31R, Orig-F, CANCELLED

Hemet, CA, Hemet-Ryan, RNAV (GPS)
RWY 5, Orig-C

Orland, CA, Haigh Field, RNAV (GPS)-
A, Orig

Orland, CA, Haigh Field, Takeoff
Minimums and Obstacle DP, Amdt 2

Orland, CA, Haigh Field, VOR OR GPS-
A, Amdt 6A, CANCELLED

Sacramento, CA, Sacramento Intl, ILS
OR LOC RWY 17L, ILS RWY 17L (SA
CAT II), Amdt 4B

Sacramento, CA, Sacramento Intl, ILS
OR LOC RWY 17R, ILS RWY 17R (SA
CATI), ILS RWY 17R (CAT II), ILS
RWY 17R (CAT III), Amdt 16C

Sacramento, CA, Sacramento Intl, ILS
OR LOC RWY 35L, Amdt 7H

Sacramento, CA, Sacramento Intl,
RNAV (GPS) Y RWY 17L, Amdt 3A

Sacramento, CA, Sacramento Intl,
RNAYV (GPS) Y RWY 17R, Amdt 2C

Sacramento, CA, Sacramento Intl,
RNAYV (GPS) Y RWY 35L, Amdt 2B

Sacramento, CA, Sacramento Intl,
RNAYV (GPS) Y RWY 35R, Amdt 1B

Sacramento, CA, Sacramento Intl,
RNAV (RNP) Z RWY 17L, Amdt 1A

Sacramento, CA, Sacramento Intl,
RNAV (RNP) Z RWY 17R, Amdt 1A

Sacramento, CA, Sacramento Intl,
RNAV (RNP) Z RWY 35L, Amdt 1A

Sacramento, CA, Sacramento Intl,
RNAV (RNP) Z RWY 35R, Amdt 1A

Lamar, CO, Southeast Colorado Rgnl,
RNAYV (GPS) RWY 8, Amdt 1C

Lamar, CO, Southeast Colorado Rgnl,
RNAYV (GPS) RWY 18, Amdt 1D

Lamar, CO, Southeast Colorado Rgnl,
RNAV (GPS) RWY 26, Orig-D

Lamar, CO, Southeast Colorado Rgnl,
RNAV (GPS) RWY 36, Amdt 1C

Lamar, CO, Southeast Colorado Rgnl,
VOR RWY 18, Amdt 10D

Lamar, CO, Southeast Colorado Rgnl,
VOR RWY 36, Amdt 1C

Sterling, CO, Sterling Muni, RNAV
(GPS) RWY 15, Orig-C

Sterling, CO, Sterling Muni, RNAV
(GPS) RWY 33, Orig-B

Perry, FL, Perry-Foley, RNAV (GPS)
RWY 18, Amdt 1A

Perry, FL, Perry-Foley, RNAV (GPS)
RWY 36, Amdt 1A

Audubon, IA, Audubon County, RNAV
(GPS) RWY 32, Orig-B

Jefferson, IA, Jefferson Muni, RNAV
(GPS) RWY 14, Orig-B

Teterboro, NJ, Teterboro, ILS OR LOC
RWY 19, Amdt 1

Teterboro, NJ, Teterboro, RNAV (GPS)
RWY 24, Orig

Teterboro, NJ, Teterboro, RNAV (GPS) Y
RWY 19, Amdt 1

Sebring, OH, Tri-City, VOR RWY 17,
Amdt 4

Pierre, SD, Pierre Rgnl, RNAV (GPS)
RWY 31, Amdt 1

Greeneville, TN, Greeneville Muni, NDB
RWY 5, Amdt 5A, CANCELLED

Greeneville, TN, Greeneville Muni,
RNAV (GPS) RWY 5, Amdt 1A

Greeneville, TN, Greeneville Muni,
Takeoff Minimums and Obstacle DP,
Amdt 5A

Nashville, TN, Nashville Intl, VOR RWY
13, Amdt 13E

Winchester, TN, Winchester Muni,
RNAYV (GPS) Y RWY 18, Orig-C

Winchester, TN, Winchester Muni,
RNAV (GPS) Z RWY 18, Orig-C

Greenville, TX, Majors, ILS Z OR LOC
Z RWY 17, Amdt 8B

Greenville, TX, Majors, RNAV (GPS)
RWY 17, Amdt 2A

Greenville, TX, Majors, TACAN RWY
35, Orig-B

Kelso, WA, Southwest Washington
Rgnl, NDB-A, Amdt 6, CANCELLED

Kelso, WA, Southwest Washington
Rgnl, RNAV (GPS) RWY 12, Amdt 1

Sheboygan, WI, Sheboygan County
Memorial, ILS OR LOC RWY 22,
Amdt 6
RESCINDED: On March 23, 2020 (85

FR 16243), the FAA published an

Amendment in Docket No. 31301 Amdt

No. 3895, to Part 97 of the Federal

Aviation Regulations under section

97.37. The following entries for

Shreveport, LA, effective May 21, 2020,

are hereby rescinded in their entirety:

Shreveport, LA, Shreveport Downtown,
Takeoff Minimums and Obstacle DP,
Amdt 4
RESCINDED: On April 13, 2020 (85

FR 20414), the FAA published an

Amendment in Docket No. 31303 Amdt

No. 3897, to Part 97 of the Federal

Aviation Regulations under sections

97.29, 97.33 and 97.37. The following

entries for Baudette, MN, and Hardin,

MT, effective May 21, 2020, are hereby

rescinded in their entirety:

Baudette, MN, Baudette Intl, ILS OR
LOC RWY 30, Amdt 1

Hardin, MT, Big Horn County, RNAV
(GPS) RWY 26, Orig

Hardin, MT, Big Horn County, Takeoff
Minimums and Obstacle DP, Orig

[FR Doc. 2020-09421 Filed 5—4-20; 8:45 am]
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 31308; Amdt. No. 3902]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective May 5,
2020. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 5,
2020.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (NFDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary.

This amendment provides the affected
CFR sections, and specifies the SIAPs
and Takeoff Minimums and ODPs with
their applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on the
criteria contained in the U.S. Standard
for Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97
Air Traffic Control, Airports,

Incorporation by reference, Navigation
(Air).


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
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Issued in Washington, DC, on April 17,

2020.
Robert C. Carty,

Executive Deputy Director, Flight Standards

Service.

Adoption of the Amendment
Accordingly, pursuant to the

ODPs, effective at 0901 UTC on the

dates specified, as follows:

PART 97—STANDARD INSTRUMENT

APPROACH PROCEDURES

authority delegated to me, Title 14,

Code of Federal Regulations, part 97, (14
CFR part 97), is amended by amending
Standard Instrument Approach

Procedures and Takeoff Minimums and

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,

40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/

DME, VOR or TACAN, and VOR/DME

or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAYV;

§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

Effective Upon Publication

AIRAC Date State City Airport FDC No. FDC date Subject
21-May-20 ........ MN Rochester .......ccocvvveeenn. Rochester Intl ................... 0/0228 4/3/20 | VOR RWY 20, Amdt 14A.
21-May-20 ........ SC Manning Santee Cooper Rgnl ........ 0/0347 3/31/20 | NDB OR GPS RWY 2,

Amdt 2.
21-May-20 ........ SC Manning .....c.cccoeeeiieennene Santee Cooper Rgnl ........ 0/0348 3/31/20 | VOR/DME OR GPS-A,
Amdt 4.
21-May-20 ........ FL Orlando .....ccccevvevenrnenee. Orlando Intl ..cccoevveenne 0/0480 4/2/20 | ILS OR LOC RWY 17R,
Amdt 5D.
21-May-20 ........ NY Oneonta ......ccccevveveeneeenne. Albert S Nader Rgnl ......... 0/1258 3/27/20 | RNAV (GPS) RWY 6,
Orig-B.
21-May-20 ........ NY Oneonta .....cccceeevveenieeennen. Albert S Nader Rgnl ......... 0/1977 3/27/20 | RNAV (GPS) RWY 24,
Orig-B.
21-May-20 ........ FL (@] ¢F=Ta T [o N Orlando Intl ..cccoevieenne 0/2147 4/2/20 | VOR/DME RWY 18L,
Amdt 5E.
21-May—20 ........ FL Orlando ......ccceeeevieeenneen. Orlando Intl .........c............ 0/2148 4/2/20 | VOR/DME RWY 18R,
Amdt 5E.
21-May-20 ........ Wi Sheboygan .......c.ccceeeenen. Sheboygan County Me- 0/2678 4/2/20 | RNAV (GPS) RWY 13,
morial. Orig-B.
21-May-20 ........ Wi Sheboygan .........ccccoeeeeee. Sheboygan County Me- 0/2679 4/2/20 | RNAV (GPS) RWY 4,
morial. Amdt 3B.
21-May-20 ........ Wi Sheboygan .........ccccceeenee. Sheboygan County Me- 0/2680 4/2/20 | RNAV (GPS) RWY 31,
morial. Orig-B.
21-May-20 ........ NY New YOork .....ccooevevvreenncns John F Kennedy Intl ......... 0/2931 4/6/20 | RNAV (GPS) Z RWY 13L,
Orig.
21-May-20 ........ OR Klamath Falls ................... Crater Lake-Klamath Rgnl 0/3221 4/7/20 | RNAV (GPS) RWY 32,
Orig-A.
21-May-20 ........ OR Klamath Falls ................... Crater Lake-Klamath Rgnl 0/3222 4/7/20 | ILS OR LOC/DME RWY
32, Amdt 20A.
21-May-20 ........ CA Palmdale ........cccccovreenne Palmdale USAF Plant 42 0/3223 4/7/20 | RNAV (GPS) RWY 7,
Orig.
21-May-20 ........ NY New York ....ccccovevevvreenenne John F Kennedy Intl ......... 0/3260 4/7/20 | ILS OR LOC RWY 22L,
ILS RWY 22L (CAT II),
ILS RWY 22L (CAT IlI),
Amdt 25.
21-May-20 ........ NY New York .....cccoocvrieeinene John F Kennedy Intl ......... 0/3261 4/7/20 | ILS OR LOC RWY 22R,
Amdt 3.
21-May-20 ........ CcO Pueblo ....ccceveeeieiiiieee. Pueblo Memorial .............. 0/6604 4/1/20 | ILS OR LOC RWY 8R,
Amdt 1A.
21-May-20 ........ CcO Pueblo .....ccceviriiiree Pueblo Memorial .............. 0/6605 4/1/20 | RNAV (GPS) RWY 26L,
Amdt 1.
21-May—20 ........ CO Pueblo .....cccoeeiiiiiiee Pueblo Memorial .............. 0/6607 4/1/20 | RNAV (GPS) RWY 8R,
Amdt 1.
21-May-20 ........ IL Greenville ......ccoceeneenen. Greenville ......cccoovrieeinnn. 0/7691 3/18/20 | RNAV (GPS) RWY 18,

Amdt 1.

[FR Doc. 2020-09427 Filed 5-4—20; 8:45 am]
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2019-0460]
RIN 1625-AA00

Safety Zone; San Juan Harbor, San
Juan, PR

AGENCY: Coast Guard, DHS.
ACTION: Final rule; correction.

SUMMARY: By this final rule, the Coast
Guard is making non-substantive
changes to the final rule that published
on March 19, 2020. The final rule
became effective on April 20, 2020.
However, the amendatory instruction in
the rule issued on March 19, 2020
erroneously created a new section rather
than amend the section that already
existed in the CFR. We are reissuing this
final rule with updated amendatory
instructions in order to implement the
changes that were intended to be
implemented by the final rule that
published on March 19, 2020.

DATES: This correction is effective on
May 5, 2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2019—
0460 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Commander Pedro
Mendoza, Sector San Juan Prevention
Department, Waterways Management
Division, U.S. Coast Guard; telephone
787-729-2374, email
Pedro.L.Mendoza@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

LG Liquefied Gas

LNG Liquefied Natural Gas

LPG Liquefied Petroleum Gas

NPRM Notice of proposed rulemaking
§ Section

TFR Temporary Final Rule

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this rule
without prior final rule pursuant to
authority under section 4(a) of the

Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice when the agency
for good cause finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.”

On December 17, 2019, a notice of
proposed rulemaking (NPRM) entitled,
“Safety Zone; San Juan Harbor, San
Juan, PR’ was published in the Federal
Register under USCG-2019-0460 (84 FR
68860) with a 30 day comment period.
The comment period ended on January
16, 2020. No comments were submitted
during the NPRMs 30 day comment
period. The Coast Guard published a
final rule on March 19, 2020, 85 FR
15724, announcing the same changes to
33 CFR 165.754 that this rule
implements. The final rule became
effective on April 20, 2020. However,
the amendatory instruction in the rule
issued on March 19, 2020 erroneously
created a new 33 CFR 165.754 rather
than amend 33 CFR 165.754 that already
existed in the CFR. We are reissuing this
final rule with updated amendatory
instructions in order to implement the
changes that were intended to be
implemented by the final rule that
published on March 19, 2020. Under 5
U.S.C. 553(b)(B), the Coast Guard finds
that correcting the amendatory
instructions on a final rulemaking
action that had been completed, and
published in the Federal Register with
a 30 day delayed effective date;
therefore, this technical amendment is
exempt from notice and comment
rulemaking requirements because the
only amendment being made is to
clarify in the amendatory instructions
that existing 33 CFR 165.754 is being
“revised” and not being added as a new
section to the CFR. This revision is a
non-substantive change. This change
will have no substantive effect on the
public; therefore, it is unnecessary to
publish an NPRM.

For the same reasons provided in the
preceding paragraph, the Coast Guard
finds that good cause exists for making
this rule effective less than 30 days after
publication in the Federal Register
under 5 U.S.C. 553(d)(3).

III. Legal Authority, Need for Rule, and
Discussion

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
Coast Guard published a final rule on
March 19, 2020, 85 FR 15724,
announcing the same changes to 33 CFR
165.754 that this rule implements. The
final rule was supposed to become
effective on April 20, 2020. However,

the amendatory instruction in the rule
issued on March 19, 2020 erroneously
created a new 33 CFR 165.764. We are
reissuing this final rule; correction
document with updated amendatory
instructions in order to implement the
changes into the existing 33 CFR
165.754 that were intended by the final
rule on March 19, 2020.

IV. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

Because this rule is not a significant
regulatory action, this rule is exempt
from the requirements of Executive
Order 13771. See the OMB
Memorandum titled “Guidance
Implementing Executive Order 13771,
titled ‘Reducing Regulation and
Controlling Regulatory Costs’”’ (April 5,
2017). This rule involves a non-
substantive change in the amendatory
instruction; it will not impose any
additional costs on the public. The
benefit of the non-substantive change is
33 CFR 165.754 will be revised, and the
addition of a second 33 CFR 165.754,
which was erroneously added to the the
CFR will be removed.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
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operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard did not receive any
comments from the Small Business
Administration on this rulemaking. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This final rule involves a
non-substantive technical amendment.
Therefore, this rule is categorically
excluded under paragraph L54 in Table
3—1 of U.S. Coast Guard Environmental
Planning Implementing Procedures
5090.1. Paragraph L54 pertains to
regulations which are editorial or
procedural.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Revise § 165.754 to read as follows:

§165.754 Safety Zone; San Juan Harbor,
San Juan, PR.

(a) Regulated area. A moving safety
zone is established in the following
area:

(1) The waters around liquefied gas
(LG) carriers entering San Juan Harbor
in an area one half mile around each
vessel, beginning one mile north of the
Bahia de San Juan Lighted Buoy #3, in
approximate position 18°28"17.8” N,
066°07’36.4” W and continuing until the
vessel is moored at the Puma Energy
dock, Catafio Oil dock, or Wharf B in
approximate position 18°25’47” N,
066°6’32” W. All coordinates are North
American Datum 1983.

(2) The waters around LG carriers in
a 50-yard radius around each vessel
when moored at the Puma Energy dock,
Cataiflo Oil dock, or Wharf B.

(3) The waters around LG carriers
departing San Juan Harbor in an area
one half mile around each vessel
beginning at the Puma Energy Dock,
Catafio Oil dock, or Wharf B in
approximate position 18°25’47” N,
066°6’32” W when the vessel gets
underway, and continuing until the
stern passes the Bahia de San Juan
Lighted Buoy #3, in approximate
position 18°28’17.8” N, 066°07’36.4” W.
All coordinates referenced use datum:
NAD 83.

(b) Regulations. (1) No person or
vessel may enter, transit or remain in
the safety zone unless authorized by the
Captain of the Port (COTP), San Juan,
Puerto Rico, or a designated Coast
Guard commissioned, warrant, or petty
officer. Those operating in the safety
zone with the COTP’s authorization
must comply with all lawful orders or
directions given to them by the COTP or
his designated representative.

(2) Persons desiring to transit the area
of the safety zones may contact the
COTP San Juan or his designated
representative to seek permission to
transit the area. If permission is granted,
all persons and vessels must comply
with the instructions of the COTP or his
designated representative.
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(3) Vessels encountering emergencies,
which require transit through the
moving safety zone, should contact the
Coast Guard patrol craft or Duty Officer
on VHF Channel 16. In the event of an
emergency, the Coast Guard patrol craft
may authorize a vessel to transit through
the safety zone with a Coast Guard
designated escort.

(4) The Captain of the Port and the
Duty Officer at Sector San Juan, Puerto
Rico, can be contacted at telephone
number 787-289-2041. The Coast
Guard Patrol Commander enforcing the
safety zone can be contacted on VHF—
FM channels 16 and 22A.

(5) Coast Guard Sector San Juan will,
when necessary and practicable, notify
the maritime community of periods
during which the safety zones will be in
effect by providing advance notice of
scheduled arrivals and departure of
liquefied gas carriers via a Marine
Broadcast Notice to Mariners.

(6) All persons and vessels must
comply with the instructions of on-
scene patrol personnel. On-scene patrol
personnel include commissioned,
warrant, or petty officers of the U.S.
Coast Guard. Coast Guard Auxiliary and
local or state officials may be present to
inform vessel operators of the
requirements of this section, and other
applicable laws.

Dated: April 24, 2020.
E.P. King,

Captain, U.S. Coast Guard, Captain of the
Port San Juan.

[FR Doc. 2020-09162 Filed 5-4-20; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Parts 9 and 721

[EPA-HQ-OPPT—2019-0226; FRL—10007—
58]

RIN 2070-AB27
Significant New Use Rules on Certain
Chemical Substances (19-3.B)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is issuing significant new
use rules (SNURs) under the Toxic
Substances Control Act (TSCA) for
chemical substances which are the
subject of premanufacture notices
(PMNs). This action requires persons to
notify EPA least 90 days before
commencing manufacture (defined by
statute to include import) or processing
of any of these chemical substances for
an activity that is designated as a

significant new use by this rule. The
required notification initiates EPA’s
evaluation of the chemical under the
conditions of use within the applicable
review period. Persons may not
commence manufacture or processing
for the significant new use until EPA
has conducted a review of the notice,
made an appropriate determination on
the notice, and has taken such actions
as are required as a result of that
determination.

DATES: This rule is effective on July 6,
2020. For purposes of judicial review,
this rule shall be promulgated at 1 p.m.
(e.s.t.) on May 19, 2020.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Kenneth
Moss, Chemical Control Division
(7405M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460-0001; telephone
number: (202) 564—9232; email address:
moss.kenneth@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture, process,
or use the chemical substances
contained in this rule. The following list
of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Manufacturers or processors of one
or more subject chemical substances
(NAICS codes 325 and 324110), e.g.,
chemical manufacturing and petroleum
refineries.

This action may also affect certain
entities through pre-existing import
certification and export notification
rules under TSCA. Chemical importers
are subject to the TSCA section 13 (15
U.S.C. 2612) import certification
requirements promulgated at 19 CFR
12.118 through 12.127 and 19 CFR
127.28. Chemical importers must certify
that the shipment of the chemical
substance complies with all applicable
rules and Orders under TSCA. Importers
of chemicals subject to these SNURs
must certify their compliance with the
SNUR requirements. The EPA policy in
support of import certification appears

at 40 CFR part 707, subpart B. In
addition, any persons who export or
intend to export a chemical substance
that is the subject of this rule on or after
June 4, 2020 are subject to the export
notification provisions of TSCA section
12(b) (15 U.S.C. 2611(b)) (see 40 CFR
721.20), and must comply with the
export notification requirements in 40
CFR part 707, subpart D.

II. Background

A. What action is the Agency taking?

EPA is finalizing a SNUR under TSCA
section 5(a)(2) for chemical substances
which were the subject of PMNs P—16—
417, P-18-239, and P—18-240. These
SNURs require persons who intend to
manufacture or process any of these
chemical substances for an activity that
is designated as a significant new use to
notify EPA at least 90 days before
commencing that activity.

Previously, in the Federal Register of
July 8, 2019 (84 FR 32366) (FRL-9996—
13), EPA proposed a SNUR for these
chemical substances in 40 CFR part 721,
subpart E. More information on the
specific chemical substances subject to
this final rule can be found in the
Federal Register documents proposing
the SNUR. The record for the SNUR was
established in the docket under docket
ID number EPA-HQ-OPPT-2019-0226.
That docket includes information
considered by the Agency in developing
the proposed and final rules.

EPA received a number of public
comments on this rule. Those comments
and EPA’s responses are found in Unit
Iv.

B. What is the Agency’s authority for
taking this action?

TSCA section 5(a)(2) (15 U.S.C.
2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
“significant new use.” EPA must make
this determination by rule after
considering all relevant factors,
including the four bulleted TSCA
section 5(a)(2) factors listed in Unit III.
As described in Unit V., the general
SNUR provisions are found at 40 CFR
part 721, subpart A.

C. Applicability of General Provisions

General provisions for SNURs appear
in 40 CFR part 721, subpart A. These
provisions describe persons subject to
the rule, recordkeeping requirements,
exemptions to reporting requirements,
and applicability of the rule to uses
occurring before the effective date of the
rule. Provisions relating to user fees
appear at 40 CFR part 700. According to
40 CFR 721.1(c), persons subject to
these SNURs must comply with the
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same significant new use notice (SNUN)
requirements and EPA regulatory
procedures as submitters of PMNs under
TSCA section 5(a)(1)(A). In particular,
these requirements include the
information submission requirements of
TSCA section 5(b) and 5(d)(1), the
exemptions authorized by TSCA section
5(h)(1), (h)(2), (h)(3), and (h)(5), and the
regulations at 40 CFR part 720. Once
EPA receives a SNUN, EPA must either
determine that the significant new use
is not likely to present an unreasonable
risk of injury or take such regulatory
action as is associated with an
alternative determination before the
manufacture or processing for the
significant new use can commence. If
EPA determines that the significant new
use is not likely to present an
unreasonable risk, EPA is required
under TSCA section 5(g) to make public,
and submit for publication in the
Federal Register, a statement of EPA’s
findings.

III. Significant New Use Determination

TSCA section 5(a)(2) states that EPA’s
determination that a use of a chemical
substance is a significant new use must
be made after consideration of all
relevant factors, including:

¢ The projected volume of
manufacturing and processing of a
chemical substance.

e The extent to which a use changes
the type or form of exposure of human
beings or the environment to a chemical
substance.

e The extent to which a use increases
the magnitude and duration of exposure
of human beings or the environment to
a chemical substance.

¢ The reasonably anticipated manner
and methods of manufacturing,
processing, distribution in commerce,
and disposal of a chemical substance.

In addition to these factors
enumerated in TSCA section 5(a)(2), the
statute authorizes EPA to consider any
other relevant factors.

To determine what would constitute
significant new uses for the chemical
substances that are the subject of these
SNURs, EPA considered relevant
information about the toxicity of the
chemical substances, and potential
human exposures and environmental
releases that may be associated with the
conditions of use of the substances, in
the context of the four bulleted TSCA
section 5(a)(2) factors listed in this unit.
During its review of these chemicals,
EPA identified certain conditions of use
that are not intended by the submitters,
but reasonably foreseen to occur. EPA
proposed to designate those reasonably
foreseen conditions of use as significant
new uses.

IV. Public Comments on Proposed Rule
and EPA Responses

EPA received public comments from
two identifying entities on the proposed
rule. The Agency’s responses are
described in a separate Response to
Public Comments document contained
in the public docket for this rule, EPA-
HQ-OPPT-2019-0226.

V. Substances Subject to This Rule

EPA is establishing significant new
use and recordkeeping requirements for
three chemical substances in 40 CFR
part 721, subpart E. In Unit IV of the
proposed SNUR (84 FR 32366; July 8,
2019), EPA provided the following
information for each chemical
substance:

¢ PMN number.

e Chemical name (generic name, if
the specific name is claimed as
confidential business information
(CBD).

o Chemical Abstracts Service (CAS)
Registry number (if assigned for non-
confidential chemical identities).

o Basis for the SNUR.

¢ Potentially Useful Information. This
is information identified by EPA that
would help characterize the potential
health and/or environmental effects of
the chemical substances if a
manufacturer or processor is
considering submitting a SNUN for a
significant new use designated by the
SNUR.

e CFR citation assigned in the
regulatory text section of these rules.
The regulatory text section of these rules
specifies the activities designated as
significant new uses. Certain new uses,
including production volume limits and
other uses designated in the rules, may
be claimed as CBL

The chemical substances that are the
subject of these SNURs completed
premanufacture review. In addition to
those conditions of use intended by the
submitter, EPA has identified certain
other reasonably foreseen conditions of
use and/or other circumstances of use.
EPA has preliminarily determined that
the chemicals under their intended
conditions of use are not likely to
present an unreasonable risk. However,
EPA has not assessed risks associated
with the reasonably foreseen conditions
of use for these chemicals. As such, EPA
is designating these reasonably foreseen
conditions of use and/or other potential
circumstances of use as significant new
uses. As a result, before any of those
uses may occur, they must first go
through a separate, subsequent EPA
review and determination process
associated with a SNUN.

VI. Rationale and Objectives of the Rule

A. Rationale

During review of the PMNs submitted
for the chemical substances that are the
subject of these SNURs, EPA identified
certain reasonably foreseen conditions
of use and/or other circumstances
different from the intended conditions
of use identified in the PMNs and
determined that those changes could
result in changes in the type or form of
exposure to the chemical substances
and/or increased exposures to the
chemical substances and/or changes in
the reasonably anticipated manner and
methods of manufacturing, processing,
distribution in commerce, and disposal
of the chemical substances.

B. Objectives

EPA is issuing these SNURs because
the Agency wants to:

e Receive notice of any person’s
intent to manufacture or process a listed
chemical substance for the described
significant new use before that activity
begins.

e Have an opportunity to review and
evaluate data submitted in a SNUN
before the notice submitter begins
manufacturing or processing a listed
chemical substance for the described
significant new use.

e Make a determination under TSCA
section 5(a)(3) regarding the use
described in the SNUN, under the
conditions of use, before the significant
new use may commence. The Agency
will either determine under TSCA
section 5(a)(3)(C) that the significant
new use is not likely to present an
unreasonable risk, including an
unreasonable risk to a potentially
exposed or susceptible subpopulation
identified as relevant by the
Administrator under the conditions of
use, or make a determination under
TSCA section 5(a)(3)(A) or (B) and take
the required regulatory action associated
with the determination, before
manufacture or processing for the
significant new use of the chemical
substance can occur.

Issuance of a SNUR for a chemical
substance does not signify that the
chemical substance is listed on the
TSCA Chemical Substance Inventory
(TSCA Inventory). Guidance on how to
determine if a chemical substance is on
the TSCA Inventory is available on the
internet at http://www.epa.gov/opptintr/
existingchemicals/pubs/tscainventory/
index.html.

VII. Applicability of the Significant
New Use Designation

To establish a significant new use,
EPA must determine that the use is not
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ongoing. The chemical substances
subject to this rule have undergone
premanufacture review. In cases where
EPA has not received a notice of
commencement (NOC) and the chemical
substance has not been added to the
TSCA Inventory, no person may
commence such activities without first
submitting a PMN. Therefore, for
chemical substances for which an NOC
has not been submitted EPA concludes
that the designated significant new uses
are not ongoing.

EPA designated July 2, 2019 (the date
of web posting of the proposed rule) as
the cutoff date for determining whether
the new use is ongoing. The objective of
EPA’s approach has been to ensure that
a person could not defeat a SNUR by
initiating a significant new use before
the effective date of the final rule.

In the unlikely event that a person
began commercial manufacture or
processing of the chemical substances
for a significant new use identified as of
July 2, 2019, that person will have to
cease any such activity upon the
effective date of the final rule. To
resume their activities, that person
would have to first comply with all
applicable SNUR notification
requirements and wait until EPA has
conducted a review of the notice, made
an appropriate determination on the
notice, and has taken such actions as are
required with that determination.

VIII. Development and Submission of
Information

EPA recognizes that TSCA section 5
does not require development of any
particular new information (e.g.,
generating test data) before submission
of a SNUN. There is an exception: If a
person is required to submit information
for a chemical substance pursuant to a
rule, Order or consent agreement under
TSCA section 4 (15 U.S.C. 2603), then
TSCA section 5(b)(1)(A) (15 U.S.C.
2604(b)(1)(A)) requires such information
to be submitted to EPA at the time of
submission of the SNUN.

In the absence of a rule, Order, or
consent agreement under TSCA section
4 covering the chemical substance,
persons are required only to submit
information in their possession or
control and to describe any other
information known to or reasonably
ascertainable by them (see 40 CFR
720.50). However, upon review of PMNs
and SNUNSs, the Agency has the
authority to require appropriate testing.
Unit IV of the proposed rule lists
potentially useful information for all
SNURSs listed here. Descriptions are
provided for informational purposes.
The potentially useful information
identified in Unit IV of the proposed

rule will be useful to EPA’s evaluation
in the event that someone submits a
SNUN for the significant new use.
Companies who are considering
submitting a SNUN are encouraged, but
not required, to develop the information
on the substance.

EPA strongly encourages persons,
before performing any testing, to consult
with the Agency. Furthermore, pursuant
to TSCA section 4(h), which pertains to
reduction of testing in vertebrate
animals, EPA encourages consultation
with the Agency on the use of
alternative test methods and strategies
(also called New Approach
Methodologies, or NAMs), if available,
to generate the recommended test data.
EPA encourages dialog with Agency
representatives to help determine how
best the submitter can meet both the
data needs and the objective of TSCA
section 4(h).

The potentially useful information
described in Unit IV of the proposed
rule may not be the only means of
providing information to evaluate the
chemical substance associated with the
significant new uses. However,
submitting a SNUN without any test
data may increase the likelihood that
EPA will take action under TSCA
section 5(e) or 5(f). EPA recommends
that potential SNUN submitters contact
EPA early enough so that they will be
able to conduct the appropriate tests.

SNUN submitters should be aware
that EPA will be better able to evaluate
SNUNs which provide detailed
information on the following:

e Human exposure and
environmental release that may result
from the significant new use of the
chemical substances.

e Information on risks posed by the
chemical substances compared to risks
posed by potential substitutes.

IX. Procedural Determinations

By this rule, EPA is establishing
certain significant new uses which have
been claimed as GBI subject to Agency
confidentiality regulations at 40 CFR
part 2 and 40 CFR part 720, subpart E.
Absent a final determination or other
disposition of the confidentiality claim
under 40 CFR part 2 procedures, EPA is
required to keep this information
confidential. EPA promulgated a
procedure to deal with the situation
where a specific significant new use is
CBI, at 40 CFR 721.1725(b)(1).

Under these procedures a
manufacturer or processor may request
EPA to determine whether a proposed
use would be a significant new use
under the rule. The manufacturer or
processor must show that it has a bona
fide intent to manufacture or process the

chemical substance and must identify
the specific use for which it intends to
manufacture or process the chemical
substance. If EPA concludes that the
person has shown a bona fide intent to
manufacture or process the chemical
substance, EPA will tell the person
whether the use identified in the bona
fide submission would be a significant
new use under the rule. Since most of
the chemical identities of the chemical
substances subject to these SNURs are
also CBI, manufacturers and processors
can combine the bona fide submission
under the procedure in 40 CFR
721.1725(b)(1) with that under 40 CFR
721.11 into a single step.

If EPA determines that the use
identified in the bona fide submission
would not be a significant new use, i.e.,
the use does not meet the criteria
specified in the rule for a significant
new use, that person can manufacture or
process the chemical substance so long
as the significant new use trigger is not
met. In the case of a production volume
trigger, this means that the aggregate
annual production volume does not
exceed that identified in the bona fide
submission to EPA. Because of
confidentiality concerns, EPA does not
typically disclose the actual production
volume that constitutes the use trigger.
Thus, if the person later intends to
exceed that volume, a new bona fide
submission would be necessary to
determine whether that higher volume
would be a significant new use.

X. SNUN Submissions

According to 40 CFR 721.1(c), persons
submitting a SNUN must comply with
the same notification requirements and
EPA regulatory procedures as persons
submitting a PMN, including
submission of test data on health and
environmental effects as described in 40
CFR 720.50. SNUNs must be submitted
on EPA Form No. 7710-25, generated
using e-PMN software, and submitted to
the Agency in accordance with the
procedures set forth in 40 CFR 720.40
and 721.25. E-PMN software is
available electronically at http://
www.epa.gov/opptintr/newchems.

XI. Economic Analysis

EPA has evaluated the potential costs
of establishing SNUN requirements for
potential manufacturers and processors
of the chemical substances subject to
this rule. EPA’s complete economic
analysis is available in the docket under
docket ID number EPA-HQ-OPPT—
2019-0226.
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XII. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive orders can be
found at https://www.epa.gov/laws-
regulations-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulations
and Regulatory Review

This action establishes SNURs for
several new chemical substances that
were the subject of PMNs and TSCA
section 5(e) Orders. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Orders 12866
(58 FR 51735, October 4, 1993) and
13563 (76 FR 3821, January 21, 2011).

B. Paperwork Reduction Act (PRA)

According to the PRA (44 U.S.C. 3501
et seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under the
PRA, unless it has been approved by
OMB and displays a currently valid
OMB control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument or form, if
applicable. EPA is amending the table in
40 CFR part 9 to list the OMB approval
number for the information collection
requirements contained in this action.
This listing of the OMB control numbers
and their subsequent codification in the
CFR satisfies the display requirements
of PRA and OMB’s implementing
regulations at 5 CFR part 1320. This
Information Collection Request (ICR)
was previously subject to public notice
and comment prior to OMB approval,
and given the technical nature of the
table, EPA finds that further notice and
comment to amend it is unnecessary. As
aresult, EPA finds that there is “good
cause’’ under section 553(b)(3)(B) of the
Administrative Procedure Act (5 U.S.C.
553(b)(3)(B)) to amend this table
without further notice and comment.

The information collection activities
in this action have already been
approved by OMB pursuant to the PRA
under OMB control number 2070-0012
(EPA ICR No. 574). This action does not
impose any burden requiring additional
OMB approval. If an entity were to
submit a SNUN to the Agency, the
annual burden is estimated to average
between 30 and 170 hours per response.
This burden estimate includes the time
needed to review instructions, search
existing data sources, gather and

maintain the data needed, and
complete, review, and submit the
required SNUN.

Send any comments about the
accuracy of the burden estimate, and
any suggested methods for minimizing
respondent burden, including using
automated collection techniques, to the
Director, Regulatory Support Division,
Office of Mission Support (2822T),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001. Please remember to
include the OMB control number in any
correspondence, but do not submit any
completed forms to this address.

C. Regulatory Flexibility Act (RFA)

Pursuant to RFA section 605(b) (5
U.S.C. 601 et seq.), the Agency hereby
certifies that promulgation of this SNUR
will not have a significant adverse
economic impact on a substantial
number of small entities. The
requirement to submit a SNUN applies
to any person (including small or large
entities) who intends to engage in any
activity described in the final rule as a
“significant new use.” Because these
uses are ‘new,” based on all
information currently available to EPA,
it appears that no small or large entities
presently engage in such activities. A
SNUR requires that any person who
intends to engage in such activity in the
future must first notify EPA by
submitting a SNUN. EPA’s experience to
date is that, in response to the
promulgation of SNURs covering over
1,000 chemicals, the Agency receives
only a small number of notices per year.
For example, the number of SNUNs
received was seven in Federal fiscal
year (FY) 2013, 13 in FY2014, six in
FY2015, 10 in FY2016, 14 in FY2017,
and 18 in FY2018 and only a fraction of
these were from small businesses. In
addition, the Agency currently offers
relief to qualifying small businesses by
reducing the SNUN submission fee from
$16,000 to $2,800. This lower fee
reduces the total reporting and
recordkeeping of cost of submitting a
SNUN to about $10,116 for qualifying
small firms. Therefore, the potential
economic impacts of complying with
this SNUR are not expected to be
significant or adversely impact a
substantial number of small entities. In
a SNUR that published in the Federal
Register of June 2, 1997 (62 FR 29684)
(FRL-5597-1), the Agency presented its
general determination that final SNURs
are not expected to have a significant
economic impact on a substantial
number of small entities, which was
provided to the Chief Counsel for
Advocacy of the Small Business
Administration.

D. Unfunded Mandates Reform Act
(UMRA)

Based on EPA’s experience with
proposing and finalizing SNURs, State,
local, and Tribal governments have not
been impacted by these rulemakings,
and EPA does not have any reasons to
believe that any State, local, or Tribal
government will be impacted by this
action. As such, EPA has determined
that this action does not impose any
enforceable duty, contain any unfunded
mandate, or otherwise have any effect
on small governments subject to the
requirements of UMRA sections 202,
203, 204, or 205 (2 U.S.C. 1501 et seq.).

E. Executive Order 13132: Federalisim

This action will not have a substantial
direct effect on States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999).

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have Tribal
implications because it is not expected
to have substantial direct effects on
Indian Tribes. This action does not
significantly nor uniquely affect the
communities of Indian Tribal
governments, nor does it involve or
impose any requirements that affect
Indian Tribes. Accordingly, the
requirements of Executive Order 13175
(65 FR 67249, November 9, 2000), do
not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to Executive
Order 13045 (62 FR 19885, April 23,
1997), because this is not an
economically significant regulatory
action as defined by Executive Order
12866, and this action does not address
environmental health or safety risks
disproportionately affecting children.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001), because this action is not
expected to affect energy supply,
distribution, or use and because this
action is not a significant regulatory
action under Executive Order 12866.
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I. National Technology Transfer and
Advancement Act (NTTAA)

In addition, since this action does not
involve any technical standards,
NTTAA section 12(d) (15 U.S.C. 272
note) does not apply to this action.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action does not entail special
considerations of environmental justice
related issues as delineated by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

XII. Congressional Review Act (CRA)

Pursuant to the CRA (5 U.S.C. 801 et
seq.), EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in

the Federal Register. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects
40 CFR Part 9

Environmental protection, Reporting
and recordkeeping requirements.

40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: April 3, 2020.

Tala Henry,
Deputy Director, Office of Pollution
Prevention and Toxics.

Therefore, 40 CFR parts 9 and 721 are
amended as follows:

PART 9—[AMENDED]

m 1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136—136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671;
21 U.S.C. 331j, 3464, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345 (d) and
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp. p. 973; 42 U.S.C. 241,
242b, 243, 246, 300f, 300g, 300g—1, 300g-2,
300g-3, 3004, 300g—5, 300g—6, 300j—1, 300j—
2, 300j—3, 300j—4, 300j—9, 1857 et seq., 6901—
6992k, 7401-7671q, 7542, 9601-9657, 11023,
11048.

m 2.In §9.1, add entries for

§§721.11295 through 721.11297 in
numerical order under the undesignated
center heading “Significant New Uses of
Chemical Substances” to read as
follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.

* * * * *

40 CFR citation

OMB control No.

Significant New Uses of Chemical Substances
721.11295 2070-0012
721.11296 2070-0012
721.11297 2070-0012
* * * * *

PART 721—[AMENDED]

m 3. The authority citation for part 721

continues to read as follows:
Authority: 15 U.S.C. 2604, 2607, and

2625(c).

m 4. Add §§721.11295 to 721.11297 to

subpart E to read as follows:

Subpart E—Significant New Uses for
Specific Chemical Substances

* * * * *
Sec.
721.11295 Isocyanate terminated

polyurethane resin (generic).
721.11296 N-Alkyl propanamide (generic).
721.11297 N-Alkyl acetamide (generic).

* * * * *

§721.11295 Isocyanate terminated
polyurethane resin (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as isocyanate terminated
polyurethane resin (PMN P-16—417) is
subject to reporting under this section

for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(1) and (o). Itis a
significant new use to manufacture
(including import) the substance with
isocyanate residuals greater than 7%
and polymeric isocyanate residuals
greater than 13%.

(i) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (c) and (i) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11296 N-Alkyl propanamide
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as N-alkyl propanamide
(PMN P-18-239) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(j).

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c) and (i) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.
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(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(i) of this section.

§721.11297 N-Alkyl acetamide (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as N-alkyl acetamide (PMN
P-18-240) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(j).

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c) and (i) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(i) of this section.

[FR Doc. 2020-07795 Filed 5—4—20; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 665
[Docket No. 200413-0110]
RIN 0648-BJ41

Pacific Island Fisheries; 2019-2021
Annual Catch Limits and
Accountability Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: This final rule establishes
annual catch limits (ACLs) and
accountability measures (AMs) in the
main Hawaiian Islands (MHI) for
deepwater shrimp, precious corals, and
gray jobfish (uku) in 2019-2021, and for
Kona crab in 2019. This rule supports
the long-term sustainability of Pacific
Island fisheries.

DATES: The final rule is effective June 4,
2020. The final rule is applicable in
fishing years 2019, 2020, and 2021 for
deepwater shrimp, precious corals, and
gray jobfish, and fishing year 2019 for
Kona crab.

ADDRESSES: Copies of the Fishery
Ecosystem Plan for the Hawaii
Archipelago (Hawaii FEP) are available
from the Western Pacific Fishery
Management Council (Council), 1164
Bishop St., Suite 1400, Honolulu, HI
96813, tel. 808-522-8220, fax 808-522—
8226, or www.wpcouncil.org.

Copies of the environmental analyses
and other supporting documents for this
action are available from https://
www.regulations.gov/docket?’D=NOAA-
NMFS-2019-1024, or from Michael D.
Tosatto, Regional Administrator, NMFS
Pacific Islands Region (PIR), 1845 Wasp
Blvd. Bldg. 176, Honolulu, HI 96818.

FOR FURTHER INFORMATION CONTACT:
Brett Schumacher, NMFS PIRO
Sustainable Fisheries, 808—-725-5185.

SUPPLEMENTARY INFORMATION: NMFS and
the Council manage fisheries in the U.S.
Exclusive Economic Zone (EEZ, or
Federal waters) around Hawaii under
the Hawaii FEP under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), with
regulations at 50 CFR part 665. The FEP
contains a process for the Council and
NMFS to specify ACLs and AMs; that
process is codified at 50 CFR 665.4.
NMFS must specify an ACL and AM(s)
for each stock and stock complex of
management unit species (MUS) in an
FEP, as recommended by the Council
and considering the best available
scientific, commercial, and other
information about the fishery. If a
fishery exceeds an ACL, the regulations
require the Council to take action,
which may include reducing the ACL
for the subsequent fishing year by the
amount of the overage, or other
appropriate action.

This rule establishes ACLs and AMs
for MHI deepwater shrimp, precious
corals, and uku for 2019-2021, and for
Kona crab for 2019 (see Table 1). The
rule is consistent with
recommendations made by the Council
at its October 2017 and October 2018
meetings. The Council recommended
that NMFS implement ACLs and AMs
for 2019, 2020, and 2021 for all stocks,
except for MHI Kona crab, which they
recommended that NMFS implement an
ACL and AM only for 2019 because a
new stock assessment is available to
support ACL recommendations for this
stock for 2020 and beyond. The fishing
year for each fishery begins on January
1 and ends on December 31, except for
precious coral fisheries, which begin
July 1 and end on June 30 of the next
year.

TABLE 1—ACLS FOR STOCKS IN THIS FINAL RULE

Stock 'B(‘ch:;‘ Year(s)
Lo T T el -1 o SRRSO PUPPTRSSPRIRE 3,500 2019
Deepwater shrimp .... 250,773 2019-2021
[0 127,205 2019-2021
Auau Channel—Black coral ................. 5,512 2019-2021
Makapuu Bed—Pink and red coral ..... 2,205 2019-2021
Makapuu Bed—Bamboo coral .................... 551 2019-2021
180 Fathom Bank—Pink and red coral ...... 489 2019-2021
180 Fathom Bank—Bamboo coral ............. 123 2019-2021
Brooks Bank—Pink and red COTAl .........oooiiiiiiiiiiiee et e e e e e e s et e e e e e e s e e e e e sesnnnsneeeeeeesannnnnenees 979 2019-2021
Brooks Bank—BambOO0 COMAI .......coiiuuiiiiiieiiiiiiiee et ee e et e e e e e st e e e e s e et e e e e e e sannneeeeaesessnsnneeeeeeeannnnnnneen 245 2019-2021
Kaena Point Bed—Pink and red coral ... 148 2019-2021
Kaena Point Bed—Bamboo coral ............... 37 2019-2021
Keahole Bed—Pink and red coral ... 148 2019-2021
NG aTo] (Y S T=Te e 7= o o] o o To TN o7 o | NSRS 37 2019-2021
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TABLE 1—ACLS FOR STOCKS IN THIS FINAL RULE—Continued
Stock A(‘ch);_ Year(s)
Hawaii EXploratory Area—preCioUS COTAIS .......cuiiiiuiieiiiiee e s e et st e et e e e e e e e e e e s asre e e snnee s snneesannneenans 2,205 2019-2021

As an AM for each stock, NMFS and
the Council will evaluate the catch after
each fishing year to determine if the
average catch of the three most recent
years exceeds its ACL. If it does, the
Council would recommend a reduction
of the ACL of that fishery in the
subsequent year equal to the amount of
the overage. In the event that NMFS
needs to reduce an ACL because a
fishery exceeded its ACL, we would
implement the AM through a separate
rulemaking.

In addition to this post-season AM,
this rule implements a new in-season
AM for the uku fishery where, if NMFS
projects that catch will reach the ACL,
NMFS would close the commercial and
non-commercial uku fisheries in Federal
waters around the MHI for the
remainder of the fishing year. This in-
season AM will be implemented only
for fishing years 2019 and 2020. The
Council initially recommended this AM
for uku, along with an ACL of 127,205
Ib and the post-season AM, at the
October 2017 meeting. That
recommendation covered three fishing
years: 2018, 2019, and 2020. At the
October 2018 meeting, the Council
updated the recommendations for uku
for fishing years 2019 through 2021, but
only recommended the ACL of 127,205
Ib and the post-season AM. Because the
October 2018 Council meeting did not
address the in-season AM, this
management measure will not be
applied for fishing year 2021.

There is also an existing in-season
AM for the precious coral fishery that
will close individual coral beds if the
ACL for that bed is projected to be
reached. This rule makes housekeeping
changes to the text pertaining to this
AM that are described below.

For all stocks except uku, the ACLs
and AMs are identical to those most
recently specified, in 2017. The Council
did not recommend, and NMFS did not
implement, ACLs and AMs for any of
the these fisheries in 2018, while the
Council and NMFS developed the
amendment to its fishery ecosystem
plans to reclassify certain MUS as
ecosystem component species (ECS),
which do not require ACLs and AMs.
This action is the first time that ACLs
and AMs will be implemented for uku
as a single-species stock.

In addition to codifying the ACLs, this
rule makes housekeeping changes to the

regulations. First, the rule corrects a
cross-reference in 50 CFR 665.4(c) that
pertains to ACL requirements. The
current regulation references a
subsection under National Standard 1
that was changed on October 18, 2016
(81 FR 71858). This rule updates the
CFR to refer to the correct subsection on
exceptions to ACL requirements
(§600.310(h)(1)), rather than the
subsection on flexibility for endangered
species and aquaculture operations
(§600.310(h)(2)).

This rule makes three housekeeping
changes related to management of
Hawaii precious corals. This rule
removes subsection (b) in § 665.269,
which refers to nonselective harvest of
precious coral in conditional beds,
because nonselective harvest of precious
coral is not permitted in any precious
coral permit area (see § 665.264). This
rule also removes references in
§§665.267 and 665.268 to a two-year
fishing period for Makapuu Bed and
Auau Channel Bed, because NMFS now
manages these beds on the same one-
year fishing year as all other coral beds.
This rule also replaces the term “quota”
with “ACL” in §§ 665.263, 665.268, and
665.269, to make the language governing
catch limits consistent throughout the
regulations.

Comments and Responses

On February 10, 2020, NMFS
published a proposed rule and request
for public comments (85 FR 7521). The
comment period ended March 2, 2020.
NMFS received comments from seven
individuals that generally supported the
ACL and AMs, and responds below.

Comment 1: Why does the rule affect
Kona crab for only one year, and why
will NMFS and the Council wait for a
new stock assessment to address
management for subsequent years?

Response: The Council recommended
2019 ACL and AMs for Kona crab in
October 2018. At that time, NMFS was
preparing a stock assessment that would
include updated catch projections for
management use beginning in 2020. The
Council limited their recommendations
for Kona crab to 2019 with the
understanding that they would
recommend ACLs and AMs for Kona
crab in subsequent years when the new
stock assessment became available. This
process allows NMFS and the Council
to use information provided in the new

stock assessment to inform management
for 2020 and beyond, and is consistent
with National Standard 2 of the
Magnuson-Stevens Act, which requires
NMFS to use the best scientific
information available.

Comment 2: Lower ACLs would
promote greater biodiversity and
prevent effects from rising ocean
temperatures.

Response: NMFS acknowledges that
biodiversity and climate change are
important considerations. We evaluated
these issues in the environmental
assessments supporting this
management action, and the best
available information does not indicate
that the fisheries covered by this rule
affect biodiversity or are affected by
increased ocean temperatures.

Comment 3: How are the rules
enforced?

Response: NOAA’s Office of Law
Enforcement and the U.S. Coast Guard
enforce Federal fisheries rules. They
conduct enforcement activities both on
and off the water, and conduct related
criminal and civil investigations. The
Enforcement Section of the NOAA
Office of General Counsel provides legal
support to the NOAA Office of Law
Enforcement and other NOAA offices,
and prosecutes cases.

Changes From the Proposed Rule

This final rule contains no changes
from the proposed rule.

Classification

The Administrator, Pacific Islands
Region, NMFS, determined that this
action is necessary for the conservation,
management, and long-term
sustainability of the subject fisheries,
and that it is consistent with the
Magnuson-Stevens Act and other
applicable laws.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
NMFS did not receive any comments
regarding this certification. As a result,
a regulatory flexibility analysis was not
required and none was prepared.



26624 Federal Register/Vol.

85, No. 87/Tuesday, May 5, 2020/

Rules and Regulations

This final rule has been determined to
be not significant for purposes of
Executive Order 12866. This rule is not
an Executive Order 13771 regulatory
action because this rule is not
significant under Executive Order
12866.

List of Subjects in 50 CFR Part 665

Annual catch limits, Accountability
measures, Bottomfish, Deepwater
shrimp, Precious corals, Kona crab,
Uku, Fisheries, Fishing, Hawaii, Pacific
Islands.

Dated: April 13, 2020.

Samuel D. Rauch, III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS amends 50 CFR part
665 as follows:

PART 665—FISHERIES IN THE
WESTERN PACIFIC

m 1. The authority citation for 50 CFR
part 665 continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2. In § 665.4, revise paragraph (c) to
read as follows:

§665.4 Annual catch limits.

* * * * *

(c) Exceptions. The Regional
Administrator is not required to specify
an annual catch limit for an ECS, or for
an MUS that is statutorily excepted from
the requirement pursuant to 50 CFR
600.310(h)(1).

* * * * *

m 3. In § 665.204, revise paragraphs (h)
and (i) to read as follows:

§665.204 Prohibitions

* * * * *

(h) Fish for or possess any bottomfish
MUS as defined in § 665.201, in the
MHI management subarea after a closure
of its respective fishery, in violation of
§665.211.

(i) Sell or offer for sale any bottomfish
MUS as defined in § 665.201, after a
closure of its respective fishery, in
violation of §665.211.

* * * * *

m 4. Revise §665.211 to read as follows:

§665.211 Annual Catch Limits (ACL).

(a) In accordance with §665.4, the
ACLs for MHI bottomfish fisheries for
each fishing year are as follows:

; 2018-19 ACL | 2019-20 ACL | 2020-21 ACL
Fishery (Ib) (Ib) (Ib)
Deep 7 DOOMIISN ... e 492,000 492,000 492,000
. 2019 ACL 2020 ACL 2021 ACL
Fishery (Ib) (Ib) (Ib)
L0 127,205 127,205 127,205

(b) When a bottomfish ACL is
projected to be reached based on
analyses of available information, the
Regional Administrator shall publish a
document to that effect in the Federal
Register and shall use other means to
notify permit holders. The document
will include an advisement that the
fishery will be closed beginning at a
specified date, which is not earlier than
seven days after the date of filing the
closure notice for public inspection at
the Office of the Federal Register, until

the end of the fishing year in which the
ACL is reached.

(c) On and after the date specified in
paragraph (b) of this section, no person
may fish for or possess any bottomfish
MUS from a closed fishery in the MHI
management subarea, except as
otherwise allowed in this section.

(d) On and after the date specified in
paragraph (b) of this section, no person
may sell or offer for sale any bottomfish
MUS from a closed fishery, except as
otherwise authorized by law.

(e) Fishing for, and the resultant
possession or sale of, any bottomfish
MUS by vessels legally registered to
Mau Zone, Ho’omalu Zone, or PRIA
bottomfish fishing permits and

conducted in compliance with all other
laws and regulations, is exempted from
this section.

m 5. Add § 665.253 to read as follows:

§665.253 Annual Catch Limits (ACL).

In accordance with §665.4, the ACLs
for MHI crusteaceans for each fishing
year are as follows:

. 2019 ACL 2020 ACL 2021 ACL
Fishery (Ib) (Ib) (Ib)
Lo T T o] -1 o SRR OO SURRRRRSPPPNE 3,500 NA NA
DeePWALET SNIIMP ..ttt e e et e e s bb e e e sane e e e sane e e s aneeeennneenn 250,733 250,733 250,733

m 6.In § 665.263, revise paragraph (b)(3)
to read as follows:

§665.263 Prohibitions.
* * * * *
(b) * % %

(3) In a bed for which the ACL
specified in § 665.269 has been attained.

* * * * *

m 7. Revise § 665.267 to read as follows:

§665.267 Seasons.

The fishing year for precious coral
begins on July 1 and ends on June 30 the
following year.

m 8.In § 665.268, revise paragraph (a) to
read as follows:

§665.268 Closures.

(a) If the Regional Administrator
determines that the ACL for any coral
bed will be reached prior to the end of
the fishing year, NMFS shall publish a

document to that effect in the Federal
Register and shall use other means to
notify permit holders. Any such notice
must indicate the fishery shall be
closed, the reason for the closure, the
specific bed being closed, and the
effective date of the closure.

* * * * *

m 9. Revise § 665.269 to read as follows:
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§665.269 Annual Catch Limits (ACL).

(a) General. The ACLs limiting the
amount of precious coral that may be
taken in any precious coral permit area
during the fishing year are listed in
paragraph (c) of this section. Only live
coral is counted toward the ACL. The
accounting period for each fishing year
for all precious coral ACLs begins July
1 and ends June 30 of the following
year.

(b) Reserves and reserve release. The
ACL for exploratory area X—P—H will be
held in reserve for harvest by vessels of

the United States in the following
manner:

(1) At the start of the fishing year, the
reserve for the Hawaii exploratory areas
will equal the ACL minus the estimated
domestic annual harvest for that year.

(2) As soon as practicable after
December 31 each year, the Regional
Administrator will determine the
amount harvested by vessels of the
United States between July 1 and
December 31 of the year that just ended
on December 31.

(3) NMFS will release to TALFF an
amount of Hawaii precious coral for

TABLE 1 TO PARAGRAPH (c)

each exploratory area equal to the ACL
minus two times the amount harvested
by vessels of the United States in that
July 1-December 31 period.

(4) NMFS will publish in the Federal
Register a notification of the Regional
Administrator’s determination and a
summary of the information on which it
is based as soon as practicable after the
determination is made.

(c) In accordance with §665.4, the
ACLs for MHI precious coral permit
areas for each fishing year are as
follows:

Type of Area and coral 2019 ACL 2020 ACL 2021 ACL
coral bed group (Ib) (Ib) (Ib)
Established bed ..........cccoviiiiiiiiiiieee s Auau Channel—Black coral .........ccccccceeeennne 5,512 5,512 5,512
Makapuu Bed—Pink and red coral .. 2,205 2,205 2,205
Makapuu Bed—Bamboo coral ................ 551 551 551
Conditional Beds .........ccccecveeeviiieeniieeciieeeens 180 Fathom Bank—Pink and red coral ......... 489 489 489
180 Fathom Bank—Bamboo coral ................. 123 123 123
Brooks Bank—Pink and red coral .... 979 979 979
Brooks Bank—Bamboo coral .................. 245 245 245
Kaena Point Bed—Pink and red coral .... 148 148 148
Kaena Point Bed—Bamboo coral ........... 37 37 37
Keahole Bed—Pink and red coral ... 148 148 148
Keahole Bed—Bamboo coral ........... 37 37 37
Exploratory Area ......cccccoceeviieeiiieeeseee e Hawaii—precious coral ..........cccccovivveiiineenne 2,205 2,205 2,205

Note 1 to § 665.269: No fishing for coral is
authorized in refugia.

Note 2 to § 665.269: A moratorium on gold
coral harvesting is in effect through June 30,
2023.

[FR Doc. 2020-08045 Filed 5—4—20; 8:45 am|]
BILLING CODE 3510-22-P
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DEPARTMENT OF ENERGY

10 CFR Part 431
[EERE-2019-BT-TP-0041]
RIN 1904—-AE57

Energy Conservation Program: Test
Procedure for Commercial Warm Air
Furnaces

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Request for information.

SUMMARY: The U.S. Department of
Energy (DOE) is initiating a data
collection process through this request
for information (RFI) to consider
whether to amend DOE’s test procedure
for commercial warm air furnaces, in
large part by updating references to the
most recent versions of the relevant
industry test standards. DOE also seeks
information on any additional topics
that may assist with DOE’s decision
whether to conduct a future test
procedure rulemaking, including
whether amended test procedures
would more accurately or fully comply
with the requirement that they be
reasonably designed to produce test
results that measure energy efficiency of
commercial warm air furnaces during a
representative average use cycle, and
not be unduly burdensome to conduct.
DOE welcomes written comments from
the public on any subject within the
scope of this document (including
topics not raised in this RFI), as well as
the submission of data and other
relevant information.

DATES: Written comments and
information are requested and will be
accepted on or before June 4, 2020.
ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov. Follow the
instructions for submitting comments.
Alternatively, interested persons may
submit comments, identified by docket
number EERE-2019-BT-TP-0041 and/

or RIN 1904-AE57, by any of the
following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email: To Furnaces2019TP0041@
ee.doe.gov. Include docket number
EERE-2019-BT-TP-0041 and/or RIN
1904—AE57 in the subject line of the
message.

3. Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 287-1445. If possible,
please submit all items on a compact
disc (CD), in which case it is not
necessary to include printed copies.

4. Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, Suite 600, Washington, DC 20024.
Telephone: (202) 287—-1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimilies (faxes) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see section
II of this document.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at http://
www.regulations.gov. All documents in
the docket are listed in the http://
www.regulations.gov index. However,
some documents listed in the index,
such as those containing information
that is exempt from public disclosure,
may not be publicly available.

The docket web page can be found at:
https://www1.eere.energy.gov/buildings/
appliance_standards/standards.aspx?
productid=49&action=viewlive. The
docket web page contains instructions
on how to access all documents,
including public comments, in the
docket. See section III of this RFI for
information on how to submit
comments through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Stephanie Johnson, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000

Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 287—
1943. Email:
ApplianceStandardsQuestions@
ee.doe.gov.

Mr. Eric Stas, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121
Telephone: (202) 586—5827. Email:
Eric.Stas@hq.doe.gov.

For further information on how to
submit a comment or review other
public comments and the docket,
contact the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email:
ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents
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. Input Rate Tolerance
. Flue Temperature Measurement in
Models With Multiple Vent Hoods
Flue Temperature Measurement in
Models With Vent Space Limitations
6. Electrical Consumption
C. Other Test Procedure Topics
III. Submission of Comments
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I. Introduction

Commercial warm air furnaces are
included in the list of “covered
equipment” for which DOE is
authorized to establish and amend
energy conservation standards and test
procedures. (42 U.S.C. 6311(1)(J)) DOE’s
test procedures for commercial warm air
furnaces are prescribed at Title 10 of the
Code of Federal Regulations (CFR)
section 431.76 (10 CFR 431.76). The
following sections discuss DOE’s
authority to establish and amend test
procedures for commercial warm air
furnaces, as well as relevant background
information regarding DOE’s
consideration of test procedures for this
equipment.
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A. Authority and Background

The Energy Policy and Conservation
Act, as amended (EPCA),* among other
things, authorizes DOE to regulate the
energy efficiency of a number of
consumer products and certain
industrial equipment. (42 U.S.C. 6291—
6317) Title III, Part C2 of EPCA, Public
Law 94-163 (42 U.S.C. 6311-6317, as
codified), added by Public Law 95-619,
Title IV, section 441(a), established the
Energy Conservation Program for
Certain Industrial Equipment, which
sets forth a variety of provisions
designed to improve energy efficiency.
This equipment includes commercial
warm air furnaces, which are the subject
of this RFI. (42 U.S.C. 6311(1)(]))

The energy conservation program
under EPCA consists essentially of four
parts: (1) Testing, (2) labeling, (3)
Federal energy conservation standards,
and (4) certification and enforcement
procedures. Relevant provisions of
EPCA specifically include definitions
(42 U.S.C. 6311), energy conservation
standards (42 U.S.C. 6313), test
procedures (42 U.S.C. 6314), labeling
provisions (42 U.S.C. 6315), and the
authority to require information and
reports from manufacturers (42 U.S.C.
6316).

Federal energy efficiency
requirements for covered equipment
established under EPCA generally
supersede State laws and regulations
concerning energy conservation testing,
labeling, and standards. (42 U.S.C.
6316(a) and (b); 42 U.S.C. 6297) DOE
may, however, grant waivers of Federal
preemption in limited circumstances for
particular State laws or regulations, in
accordance with the procedures and
other provisions of EPCA. (42 U.S.C.
6316(b)(2)(D); 42 U.S.C. 6297)

The Federal testing requirements
consist of test procedures that
manufacturers of covered equipment
must use as the basis for: (1) Certifying
to DOE that their equipment complies
with the applicable energy conservation
standards adopted pursuant to EPCA (42
U.S.C. 6316(b); 42 U.S.C. 6296), and (2)
making representations about the
efficiency of that equipment (42 U.S.C.
6314(d)). Similarly, DOE uses these test
procedures to determine whether the
equipment complies with relevant
standards promulgated under EPCA.

Under 42 U.S.C. 6314, the statute sets
forth the criteria and procedures DOE
must follow when prescribing or

1 All references to EPCA in this document refer
to the statute as amended through America’s Water
Infrastructure Act of 2018, Public Law 115-270
(Oct. 23, 2018).

2For editorial reasons, upon codification in the
U.S. Code, Part C was redesignated Part A—1.

amending test procedures for covered
equipment. EPCA requires that any test
procedures prescribed or amended
under this section must be reasonably
designed to produce test results which
reflect energy efficiency, energy use, or
estimated annual operating cost of a
given type of covered equipment during
a representative average use cycle and
requires that test procedures not be
unduly burdensome to conduct. (42
U.S.C. 6314(a)(2))

If DOE determines that a test
procedure amendment is warranted, it
must publish proposed test procedures
in the Federal Register and offer the
public an opportunity to present oral
and written comments on them. (42
U.S.C. 6314(b))

EPCA requires that the test
procedures for commercial warm air
furnaces be those generally accepted
industry testing procedures or rating
procedures developed or recognized by
the Air-Conditioning, Heating, and
Refrigeration Institute (AHRI) or by the
American Society of Heating,
Refrigerating and Air-Conditioning
Engineers (ASHRAE), as referenced in
ASHRAE Standard 90.1, “Energy
Standard for Buildings Except Low-Rise
Residential Buildings” (ASHRAE
Standard 90.1). (42 U.S.C. 6314(a)(4)(A))
If such an industry test procedure or
rating procedure is amended, DOE must
amend its test procedure to be
consistent with the amended industry
test procedure or rating procedure,
unless DOE determines, by rule
published in the Federal Register and
supported by clear and convincing
evidence, that the amended test
procedure would not meet the
requirements in 42 U.S.C. 6314(a)(2)
and (3) related to representative use and
test burden, in which case DOE may
establish an amended test procedure
that does satisfy those statutory
provisions. (42 U.S.C. 6314(a)(4)(B) and
(@)

In addition, the Energy Independence
and Security Act of 2007 (EISA 2007),
Public Law 110-140, amended EPCA to
require that, at least once every 7 years,
DOE evaluate test procedures for each
type of covered equipment, including
commercial warm air furnaces that are
the subject of this RFI, to determine
whether amended test procedures
would more accurately or fully comply
with the requirements for the test
procedures to not be unduly
burdensome to conduct and be
reasonably designed to produce test
results that reflect energy efficiency,
energy use, and estimated operating
costs during a representative average
use cycle. (42 U.S.C. 6314(a)(1)) In
addition, if the Secretary determines

that a test procedure amendment is
warranted, the Secretary must publish
proposed test procedures in the Federal
Register and afford interested persons
an opportunity (of not less than 45 days’
duration) to present oral and written
data, views, and arguments on the
proposed test procedures. (42 U.S.C.
6314(b)) If DOE determines that test
procedure revisions are not appropriate,
DOE must publish its determination not
to amend the test procedures. (42 U.S.C.
6314(a)(1)(A)(ii))

DOE is publishing this RFI to collect
data and information to inform its
decision in satisfaction of its statutory
requirements.

B. Rulemaking History

DOE’s current test procedure for
commercial warm air furnaces is
codified at 10 CFR 431.76. It
incorporates by reference at 10 CFR
431.75 certain sections of two industry
standards for testing gas-fired
commercial warm air furnaces:
American National Standards Institute
(ANSI) Z21.47-2012, “Standard for Gas-
fired Central Furnaces” (ANSI Z21.47—
2012), which is used for all types of gas-
fired commercial warm air furnaces; and
ANSI/American Society of Heating,
Refrigeration, and Air-conditioning
Engineers (ASHRAE) Standard 103—
2007, “Method of Testing for Annual
Fuel Utilization Efficiency of
Residential Central Furnaces and
Boilers,” which is specifically for
testing condensing gas-fired commercial
warm air furnaces. For oil-fired
commercial warm air furnaces, the test
procedure also incorporates by reference
certain sections of two industry
standards: Underwriters Laboratories
(UL) standard UL 727—-2006 ‘‘Standard
for Safety Oil-Fired Central Furnaces”
(UL 727-2006),3 and Hydronics Institute
Division of AHRI (HI) BTS-2000
“Method to Determine Efficiency of
Commercial Space Heating Boilers” (HI
BTS-2000).

DOE first codified a test procedure for
commercial warm air furnaces in a final
rule published on October 21, 2004. 69
FR 61916 (October 2004 final rule). For
gas-fired commercial warm air furnaces,
the October 2004 final rule incorporated
by reference the most up-to-date
industry test procedure referenced in
ASHRAE 90.1 at the time, which was

3UL 727-1994 is also incorporated by reference
in 10 CFR 431.75; however, the test method
specified in 10 CFR 431.76 only references UL—
2006. Both UL 727-1994 and UL 727-2006 were
incorporated by reference in 10 CFR 431.75 as part
of the May 2012 final rule because prior to the
compliance date of May 13, 2013, either version of
the UL 727 could be used. 77 FR 28928, 28987 (May
16, 2012).
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ANSI Z21.47-1998, “Gas-Fired Central
Furnaces.” 69 FR 61916, 61917, 61940
(Oct. 21, 2004). DOE also incorporated
by reference certain provisions from
ANSI/ASHRAE Standard 103-1993,
“Method of Testing for Annual Fuel
Utilization Efficiency of Residential
Central Furnaces and Boilers,” for
calculating the effect of condensing
operation on efficiency. Id. For oil-fired
commercial warm air furnaces, the
October 2004 final rule incorporated by
reference UL Standard 727-1994
“Standard for Safety Oil-Fired Central
Furnaces” (UL 727-1994), which was
the most up to date version of the UL
727 test procedure at the time. Id. DOE
determined that UL 727-1994 did not
provide a procedure for calculating the
percent flue loss of the furnace, which
is necessary in calculating the thermal
efficiency. 69 FR 61916, 61920 (Oct. 21,
2004). Therefore, DOE also incorporated
by reference provisions from HI BTS—
2000, ‘“Method to Determine Efficiency
of Commercial Space Heating Boilers,”
to calculate the flue loss for oil-fired
commercial warm air furnaces. 69 FR
61916, 61917, 61940 (Oct. 21, 2004).

DOE further amended the test
procedure for commercial warm air
furnaces in a final rule published on
May 16, 2012 (May 2012 final rule),
which updated the test procedure to
incorporate by reference the latest
versions of the industry standards at the
time, as referenced in ASHRAE
Standard 90.1-2010 (i.e., ANSI Z21.47—
2006 and UL 727-2006 for gas-fired and
oil-fired commercial warm air furnaces,
respectively).4 77 FR 28928, 28987. In
the May 2012 final rule, DOE
determined that the changes in the
updated test procedures for gas-fired
and oil-fired commercial warm air
furnaces did not substantially impact
the measurement of energy efficiency
and should be adopted to comply with
the provisions set forth in EPCA. 77 FR
28928, 28944 (May 16, 2012).

DOE most recently amended the test
procedure for commercial warm air
furnaces in a final rule published on
July 17, 2015, which updated the test
procedure for gas-fired commercial
warm air furnaces to incorporate by
reference the latest version of the
industry standard available at the time,
ANSI Z21.47-2012. 80 FR 42614 (July
2015 final rule). More specifically, DOE
determined in the July 2015 final rule
that the specific changes between ANSI
7.21.47-2006 and ANSI Z21.47-2012

4 Compliance with the updated industry test
procedures that were incorporated by reference was
required beginning on May 13, 2013, before which
time, the previous or updated versions of the
industry test procedures incorporated by reference
could be used. 77 FR 28928, 28935 (May 16, 2012).

did not include any updates in the
sections referenced by the DOE test
procedure that would impact the test
method, and, therefore, adopted the
updated industry standard as required
by EPCA. 80 FR 42614, 42620, 42663
(July 17, 2015). At the time of the July
2015 final rule, UL 727—-2006 was still
the most recent version of that standard
and referenced in ASHRAE 90.1-2013,
so DOE did not amend its test procedure
for oil-fired commercial warm air
furnaces. The July 2015 final rule also
updated to the most recent version of
ANSI/ASHRAE 103 at the time (i.e.,
ANSI/ASHRAE 103-2007). Id.

II. Request for Information

In the following sections, DOE has
identified a variety of issues on which
it seeks input to aid in the development
of the technical and economic analyses
regarding whether amended test
procedures for commercial warm air
furnaces would be warranted. More
specifically, DOE seeks to determine
whether to update the references in the
commercial warm air furnace test
procedure to the most recent versions of
the incorporated industry standards, or
whether such an update would not meet
the requirements in EPCA that test
procedures: (1) Be reasonably designed
to produce test results which reflect
energy efficiency, energy use, and
estimated operating costs of a type of
industrial equipment (or class thereof)
during a representative average use
cycle; and (2) not be unduly
burdensome to conduct. (42 U.S.C.
6314(a)(2) and (4)(B)) DOE is also
requesting comment on any
opportunities to streamline and simplify
testing requirements for commercial
warm air furnaces.

Further, the Department recently
published an RFI regarding test
procedures across the full range of
consumer products and industrial
equipment that fall under its regulatory
authority pursuant to EPCA. 84 FR 9721
(March 18, 2019). In that RFI, DOE
noted that, over time, many of DOE’s
test procedures have been amended to
account for products’ and equipment’s
increased functionality and modes of
operation. DOE’s intent in issuing that
RFI was to gather information to ensure
that the inclusion of measurement
provisions in its test procedures
associated with such increased
functionality has not inadvertently
compromised the measurement of
representative average use cycles or
periods of use, and made some test
procedures unnecessarily burdensome.
Although the comment period on the
March 2019 RFI has since closed, DOE
seeks comment on this issue as it

specifically pertains to the test
procedure for commercial warm air
furnaces, which are the subject of this
current RFL.

DOE seeks comment on whether there
have been changes in product testing
methodology or new products on the
market since the last test procedure
update that may create the need to make
amendments to the test procedure for
commercial warm air furnaces.
Specifically, DOE seeks data and
information that could enable the
agency to propose that the current test
procedure produces results that are
representative of an average use cycle
for the product and is not unduly
burdensome to conduct, and, therefore,
does not need amendment. DOE also
seeks information on whether an
existing private sector-developed test
procedure would produce such results
and should be adopted by DOE rather
than DOE establishing its own test
procedure, either entirely or by adopting
only certain provisions of one or more
private sector-developed tests.

Additionally, DOE welcomes
comments on other issues relevant to
the conduct of this process that may not
be specifically identified elsewhere in
this document. In particular, DOE notes
that under section 1 of Executive Order
13771, “Reducing Regulation and
Controlling Regulatory Costs,”
Executive Branch agencies such as DOE
are directed to manage the costs
associated with the imposition of
expenditures required to comply with
Federal regulations. See 82 FR 9339
(Feb. 3, 2017). Consistent with that
Executive Order, DOE encourages the
public to provide input on measures
DOE could take to lower the cost of its
test procedure regulations applicable to
commercial warm air furnaces
consistent with the requirements of
EPCA.

A. Scope and Definitions

This RFI covers commercial warm air
furnaces. EPCA defines “warm air
furnace” as a self-contained oil- or gas-
fired furnace designed to supply heated
air through ducts to spaces that require
it and includes combination warm air
furnace/electric air conditioning units
but does not include unit heaters and
duct furnaces. (42 U.S.C. 6311(11)(A))
EPCA established energy conservation
standards for commercial warm air
furnaces with a capacity at or above
225,000 Btu/h. (42 U.S.C. 6313(a)(4)(A)-
(B)) DOE codified the statutory
definition of “warm air furnace” at 10
CFR 431.72. Additionally, based on the
EPCA-established energy conservation
standards, DOE established a definition
of “commercial warm air furnace” as a
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warm air furnace that is industrial
equipment, and that has a capacity
(rated maximum input) of 225,000 Btu/
h or more. Id. Additionally, the scope of
the test procedure for commercial warm
air furnaces is “‘commercial warm air
furnaces with a rated maximum input of
225,000 Btu per hour or more.” 10 CFR
431.76(a).

B. Test Procedure

DOE uses thermal efficiency as the
metric for measuring the energy
efficiency of commercial warm air
furnaces. 10 CFR 431.76 (in which
“thermal efficiency” is abbreviated as
“TE”). Thermal efficiency is defined
and calculated as 100 percent minus the
percent flue loss, as determined using
the test procedures described in 10 CFR
431.76 and 10 CFR 431.72. The test
procedure for commercial warm air
furnaces includes provisions for testing
steady-state efficiency.® The test
procedure also specifies the test set-ups
for gas-fired and oil-fired commercial
warm air furnaces, through reference to
certain sections of ANSI Z21.47 6 and
UL 727-2006 for gas and oil furnaces,
respectively. 10 CFR 431.76(c)(1) and
(2), respectively. The test set-up for oil-
fired commercial warm air furnaces also
includes a reference to HI BTS-2000 for
conducting a fuel oil analysis during
test setup. 10 CFR 431.76(c)(2). In
addition, the test procedure includes
requirements for measuring the carbon
dioxide (CO,) in the flue of oil-fired
furnaces during testing,” and for
measuring the condensate of condensing
gas-fired commercial warm air
furnaces.8 10 CFR 431.76(d)(1) and (2),
respectively. The procedure for
measuring condensate of condensing
gas-fired furnaces references certain

5 Test measurements are taken once steady-state
(or equilibrium) operation has been achieved, as
indicated by temperature changes in the flue gas of
not more than + 5 °F (+ 3 °C) between readings 15
minutes apart. See paragraph (c)(1) of 10 CFR
431.76, which references the requirements of
section 2.39 of ANSI Z21.47-2012, for gas-fired
commercial furnaces, and paragraph (c)(2) of 10
CFR 431.76, which specifies steady-state conditions
for oil-fired furnaces.

6 As noted, the current commercial warm air
furnace test procedure references the 2012 version
of ANSI Z21.47. 10 CFR 431.75(b)(1).

7 The CO; concentration is one of the
measurements used to calculate the loss in dry flue
gases, which is summed with the loss due to
moisture to calculate the flue loss. Flue loss is
subtracted from 100 to calculate thermal efficiency.

8 The condensate measurement is used to
calculate the latent heat gain from the condensation
of the water vapor in the flue gas, and the heat loss
due to the hot condensate flowing down the drain,
as specified in sections 11.3.7.1 and 11.3.7.2 of
ASHRAE 103-2007. These values are used to adjust
the thermal efficiency to account for condensing
operation.

provisions of ANSI/ASHRAE 103.9 10
CFR 431.76(d)(2). Finally, the test
procedure includes provisions for
calculating thermal efficiency, which
reference certain provisions of ANSI
721.47 (for gas-fired warm air furnaces),
certain provisions of HI BTS-2000 (for
oil-fired commercial warm air furnaces),
and certain provisions of ASHRAE 103
(for condensing gas-fired commercial
warm air furnaces). 10 CFR 431.76(e)-
@.

1. Updates to Industry Standards

Since publication of the July 2015
final rule, updated versions of the
industry test procedures that are
incorporated by reference have been
published. An updated version of UL
727 was published on January 31, 2018
(UL 727-2018). An updated version of
ANSI Z21.47 was published by the CSA
Group 1° in November 2016 (ANSI
721.47-2016). An updated version of
ANSI/ASHRAE 103 was published in
2017 (ANSI/ASHRAE 103-2017). HI
BTS-2000 was initially developed by
the Hydronics Institute of the Gas
Appliance Manufacturers Association
(GAMA). In 2008, GAMA merged with
the Air-Conditioning and Refrigeration
Institute (ARI) to form the Air-
Conditioning, Heating, and Refrigeration
Institute (AHRI). After merging, AHRI
was responsible for the HI BTS-2000
standard. In 2015, AHRI renamed the
standard as AHRI 1500 (AHRI 1500—
2015) and a made number of changes
that are discussed in section II.B.1.d of
this document.

As discussed, EPCA requires that
when the relevant industry standards
are amended, DOE must update its test
procedure to be consistent with the
amended industry test procedure,
unless DOE determines, by rule
published in the Federal Register and
supported by clear and convincing
evidence, that the amended test
procedure would not meet the
requirements in 42 U.S.C. 6314(a)(2)
and (3) related to representative use and
test burden. (42 U.S.C. 6314(a)(4)(B) and
(C)) Having been triggered under this
provision of EPCA, DOE is evaluating
the updated industry standards and
whether an amended Federal test
procedure that references the updated
industry standards would be reasonably
designed to produce test results which
reflect the energy efficiency of
commercial warm air furnaces during a
representative average use cycle, and
not be unduly burdensome to conduct.

9 As noted, the current commercial warm air
furnace test procedure references the 2007 version
of ASHRAE 103. 10 CFR 431.75(c)(1).

10 ANSI Z21.47 is published by the CSA Group,
and is synonymous with CSA 2.3-2016.

(Because DOE is also obligated under
EPCA to conduct a comprehensive
review of its test procedures for covered
industrial equipment at least once every
seven years (42 U.S.C. 6314(a)(1)), the
Department is also entertaining
comments and recommendations for
changes to any other aspect of the
commercial warm air furnaces test
procedure. See section II.C of this
document for further details.)

a. UL 727

The commercial warm air furnaces
test method at 10 CFR 431.76 requires
use of those procedures contained in UL
727-2006 that are relevant to the steady-
state efficiency measurement (i.e.,
sections 1 through 3; 37 through 42
(except for sections 40.4 and 40.6.2
through 40.6.7); 43.2; and 44 through
46). DOE has performed an initial
review of the differences between UL
727-2006 and UL 727-2018 and notes
that much of the test standard did not
change when it was updated from UL
727-2006 to UL 727-2018. DOE
identified only two updates that may
affect the test procedure—one related to
thermocouple tolerance and the other
related to building code references in
the scope section. These updates are
discussed in detail in the proceeding
paragraphs. In addition to the updates
DOE has identified, DOE is seeking
comment on whether any other changes
or updates made in UL 727-2018 would
impact the sections referenced by DOE,
and whether DOE should adopt those
updates.

Issue 1: DOE seeks comment
regarding the differences between the
sections of UL 727-2006 and UL 727-
2018 that are relevant to the DOE test
procedure. Specifically, DOE seeks
comment on whether any other
differences would impact the
representativeness or test burden of the
DOE commercial warm air furnaces test
procedure, if adopted.

Thermocouple Tolerance

Section 40.6.1 of UL 727-2018, which
pertains to temperature measurements
using potentiometers and
thermocouples, has different language
from UL 727-2006 and incorporates
different ANSI references. Specifically,
UL 727-2006 requires that the
thermocouple wire conform to the
requirements specified in the Initial
Calibration Tolerances for
Thermocouples table (i.e., Table 8) in
International Society of Automation
(ISA) standard MC96.1, “Temperature-
Measurement Thermocouples” (ANSI/
ISA MC96.1). In contrast, UL 727-2018
states that the thermocouple wire must
conform to the requirements specified
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in the Tolerance on Initial Values of
Electromagnetic Force (EMF) Versus
Temperature tables (i.e., Tables 1-3) in
ANSI/American Society for Testing and
Materials (ASTM) standard E230/
E230M, “‘Standard Specification and
Temperature-Electromotive Force (emf)
Tables for Standardized
Thermocouples,” (ANSI/ASTM E230/
E230M). The thermocouple
requirements in each standard are only
applicable to the range of temperatures
associated with the specified types of
thermocouple. Based on an initial
review of ANSI/ASTM E230/E230M, the
temperature ranges to which the
requirements apply differ from the
temperature ranges specified in MC96.1
for certain thermocouple wires. ANSI/
ASTM E230/E230M also specifies
temperature ranges and requirements for
thermocouple types C, N, and mineral-
insulated metal-sheathed E type, which
are not include in ANSI/ISA MC96.1.
Furthermore, tolerances on initial
values of EMF versus temperature for
extension wires and compensating
extension wires in ANSI/ASTM E230/
E230M (i.e., Tables 2 and 3) have been
added to the requirements specified by
section 40.6.1 of UL 727-2018.

Issue 2: DOE seeks comment on
whether the additions and changes to
thermocouple and thermocouple
extension wire requirements would
impact the representativeness of the
measured test results or test burden of
the DOE commercial warm air furnaces
test procedure, if adopted.

Issue 3: DOE seeks comment on why
section 40.6.1 in UL Standard 727 was
changed from referencing ANSI/ISA
MC96.1 in UL 727-2006, to ANSI/
ASTM E230/E230M in UL 727-2018.
DOE requests input on the perceived
benefits and/or drawbacks of such
change.

Building Code References in Scope
Section

DOE notes that the language for the
scope of the UL 727-2018 test standard
has been changed in section 1.3, as
compared to UL 727-2006. Section 1.3
in UL 727-2006 references the National
Fire Protection Association (NFPA)
Standard for Installation of Oil-Burning
Equipment, NFPA 31, and codes such as
the Building Officials Code
Administrators International (BOCA)
National Mechanical Code, the State
Building Code Council (SBCC) Standard
Mechanical Code, and the International
Association of Plumbing and
Mechanical Officials IAPMO) Uniform
Mechanical Code for requirements for
the installation and use of oil-burning
equipment which are to be utilized in
conjunction with the standard. In

contrast, section 1.3 of UL 727-2018
references the National Fire Protection
Association Standard for Installation of
Oil-Burning Equipment, NFPA 31, the
International Mechanical Code, and the
Uniform Mechanical Code for the
requirements for installation and use.

DOE defines the scope for the testing
of commercial warm air furnaces in 10
CFR 431.76(a), which is independent
from the scope defined by UL-727-2006
(i.e., the scope of the DOE test procedure
is dictated by the scope provision at 10
CFR 431.76(a)). Although DOE
references the scope (Section 1) of UL
727-2006 in its test provisions at 10
CFR 431.76(c)(2), only the procedures
within UL 727-2006 that are pertinent
to the measurement of the steady-state
efficiency are to be included in the DOE
test procedure. 10 CFR 431.76 (b).
Therefore, any provisions within the
scope of UL 727-2006 that do not relate
to the measurement of the steady-state
efficiency do not apply to the DOE test
procedure.

Issue 4: DOE seeks comment on
whether there is a need to identify more
specifically the provisions of UL 727—
2006 that apply to the DOE test
procedure.

b. ANSI 721.47

The test method in 10 CFR 431.76 for
gas-fired commercial warm air furnaces
requires use of procedures contained in
ANSI Z21.47-2012 that are relevant to
the steady-state efficiency measurement
(i.e., sections 1.1, 2.1 through 2.6, 2.39,
and 4.2.1 of ANSI Z21.47-2012). 10 CFR
431.76(c)(1). DOE notes that the
majority of the test standard did not
change when it was updated from ANSI
7.21.47-2012 to ANSI Z21.47-2016. The
revisions that were made were mostly
editorial in nature, including moving
section 2 in ANSI Z21.47-2012 to
section 5 in ANSI Z21.47-2016, among
other structural changes. In reviewing
the two versions of the standard, DOE
identified one apparent typographical
error, which is discussed subsequently.

Issue 5: DOE seeks comment
regarding any differences between
7.21.47-2012 and Z21.47-2016 that are
relevant to the DOE test procedure. For
any relevant differences other than
those already identified by DOE, DOE
seeks comment on how such changes or
updates would impact the
representativeness of measurements and
the test burden of the DOE commercial
warm air furnaces test procedure, if
adopted.

Typographical Error

Section 2.3.2(c) of ANSI Z21.47-2012
and the corresponding section 5.3.2(c)
of ANSI Z21.47-2016 provide

installation requirements for horizontal
furnaces. Section 5.3.2(c)(iii) of ANSI
7.21.47-2016 appears to contain a
typographical error by referencing
“Figure 4, Enclosure types for alcove
and closet installation tests for
horizontal furnaces.” Rather, the title of
Figure 4 in ANSI Z21.47-2016 is
“Enclosure types for alcove and closet
installation tests for up-flow and down-
flow furnaces,” and as titled, Figure 4
applies only to up-flow and down-flow
furnaces. The applicable reference in
section 5.3.2(c)(iii) of ANSI Z21.47—
2016 should be to Figure 5, “Enclosed
types for alcove and closet installation
tests for horizontal furnaces.”

Issue 6: DOE seeks comment on
whether section 5.3.2(c)(iii) of ANSI
721.47-2016 should refer to Figure 5 in
the test procedure, rather than Figure 4.

c. ANSI/ASHRAE 103

DOE’s test procedure for gas-fired
condensing commercial warm air
furnaces references sections 7.2.2.4, 7.8,
9.2,11.3.7.1 and 11.3.7.2 of ANSI/
ASHRAE Standard 103-2007. 10 CFR
431.76. DOE did not identify any
substantive changes in the sections
currently referenced by the DOE test
procedure in the update from ANSI/
ASHRAE 103-2007 to ANSI/ASHRAE
103—-2017, but DOE seeks further
comment on this issue.

Issue 7: DOE seeks comment as to
whether any of the differences between
sections 7.2.2.4, 7.8, 9.2, 11.3.7.1 and
11.3.7.2 of ANSI/ASHRAE 103-2007
and ANSI/ASHRAE 103-2017 are
relevant to the DOE test procedure, and
if so, how such differences would
impact the representativeness of
measurements and the associated
impact on test burden of the DOE
commercial warm air furnaces test
procedure, if adopted.

d. HI BTS-2000

DOE’s test procedure for oil-fired
commercial warm air furnaces
references sections of HI BTS-2000 that
are relevant to the fuel oil analysis and
calculating percent flue loss (i.e.,
sections 8.2.2, 11.1.4, 11.1.5, and
11.1.6.2). 10 CFR 431.76(c)(2) and (e)(2),
DOE identified two substantive changes
in the sections referenced by the DOE
test procedure in the update from HI
BTS-2000 to AHRI 1500-2015 regarding
fuel oil analysis and calculation of flue
loss. These updates are discussed in
detail in the following paragraphs. In
addition to the updates DOE has
identified, DOE seeks comment on
whether any other differences between
BTS-2000 and AHRI 1500-2015 would
impact the sections referenced by DOE,
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and if DOE should adopt those updates
and why.

Issue 8: DOE seeks comment
regarding whether any of the differences
between sections 8.2.2, 11.1.4, 11.1.5,
and 11.1.6.2 of HI BTS-2000 and AHRI
1500-2015 are relevant to the DOE test
procedure, and if so, how such
differences would impact the
representativeness of measurements and
the associated test burden of the DOE
commercial warm air furnaces test
procedure, if adopted.

Fuel Oil Analysis Requirements

DOE’s test procedure for oil-fired
commercial warm air furnaces includes
fuel oil analysis requirements (10 CFR
431.76(c)(2)) which reference section
8.2.2 of BTS-2000. Section C3.2.1.1 of
ANSI/AHRI 1500-2015 (previously
section 8.2.2 of BTS-2000) specifies
different fuel oil analysis requirements
(i.e., heating value analyzed per ASTM
D240-0911 or ASTM D4809-09a,12
hydrogen and carbon content analyzed
per ASTM D5291-10,3 and density and
American Petroleum Institute (API)
gravity analyzed per ASTM D396—
14a14) than are required in section 8.2.2
of BTS-2000 (i.e., heat value, hydrogen
and carbon content, density and API
gravity analyzed per ASTM D396—90 15).

Issue 9: DOE seeks comment on the
fuel oil analysis requirements in AHRI
1500-2015 and BTS-2000. Specifically,
DOE seeks comment regarding whether
the differences between the two would
yield different results during testing and
the merits of potentially adopting the
fuel oil analysis requirement of AHRI
1500-2015.

Issue 10: DOE seeks comment on
whether adopting AHRI 1500-2015
would add or reduce burden to the
current testing requirements of the DOE
commercial warm air furnaces test
procedure.

Calculation of CO» in Flue Gas Losses

Section 11.1.4 of BTS—2000 requires
that the CO; value used in the
calculation of the dry flue gas loss for
oil must be the measured CO». In
addition, the DOE test procedure in 10

11 ASTM D240-09, ““Standard Test Method for
Heat of Combustion of Liquid Hydrocarbon Fuels
by Bomb Calorimeter” (ASTM D240-09).

12 ASTM D4809-09a, ‘‘Standard Test Method For
Heat Of Combustion Of Liquid Hydrocarbon Fuels
By Bomb Calorimeter (Precision Method)” (ASTM
D4809-09a).

13 ASTM D5291-10, ““Standard Test Methods for
Instrumental Determination of Carbon, Hydrogen,
and Nitrogen in Petroleum Products and
Lubricants” (ASTM D5291-10).

14 ASTM D396-14a, “Standard Specification for
Fuel Oils” (ASTM D396-14a).

15 ASTM D396-90, ““Standard Specification for
Fuel Oils” (ASTM D396-90).

CFR 431.76(d) requires that CO, must be
measured. Section C7.2.4 of AHRI 1500
(previously Section 11.1.4 in BTS-2000)
includes the option to calculate CO»
using the measured O, value instead of
directly measuring the CO, value.

Issue 11: DOE seeks comment on
whether the option to calculate CO, in
AHRI 1500-2015 yields different testing
results compared to using the measured
value, as required by the current DOE
test method for commercial warm air
furnaces.

Issue 12: DOE also seeks comment on
whether it should adopt provisions
within AHRI 1500-2015 that allow for
measuring O, and calculating CO,
therefrom (instead of measuring CO,)
with respect to the flue loss calculation,
as well as the rationale.

2. Thermal Efficiency

As previously stated, the energy
efficiency metric for commercial warm
air furnaces is thermal efficiency.
Thermal efficiency for a commercial
warm air furnace is defined and
calculated as 100 percent minus the
percent flue loss determined using the
test procedures described in 10 CFR
431.76. 10 CFR 431.72. A test method
and calculations for determining the
jacket loss percentage (i.e., the hourly
heat loss through the jacket divided by
the hourly input and multiplied by 100)
are included in section 2.39 of ANSI
721.47-2012 (and the corresponding
section 5.40 of ANSI 7.21.47—-2016), but
the jacket loss percentage is not
included in the equation used to
calculate thermal efficiency.16

Issue 13: DOE seeks comment on
whether jacket loss should be accounted
for in the calculation of thermal
efficiency. Specifically, DOE seeks
information and data on whether and to
what extent inclusion of jacket loss
would provide results that would more
appropriately reflect energy efficiency
during a representative average use
cycle. DOE also requests information
and data as to the test burden that
would be associated with potential
inclusion of jacket loss as part of the
DOE commercial warm air furnaces test
procedure.

3. Input Rate Tolerance

DOE’s test procedure for gas-fired
commercial warm air furnaces
references the test method in ANSI

16 Although the jacket loss is not used in the
calculation of thermal efficiency, section 2.39 of
ANSI Z21.47-2012 and section 5.40 of ANSI
7.21.47-2016 require a maximum jacket loss of 1.5
percent for any furnace not covered by ‘“Federal
Energy Acts” (i.e., not regulated by DOE).
Therefore, the 1.5 percent jacket loss requirement
is not included as part of the DOE test procedure.

721.47, which requires that the test be
conducted at normal inlet pressure and
at 100 percent of normal input rate (i.e.,
the maximum hourly Btu input rating
specified by the manufacturer). 10 CFR
431.76(c)(1). DOE notes that no
tolerance is provided on the input rate,
so when taken literally, this provision
could be interpreted to require that the
firing rate be exactly 100 percent of the
nominal input rate. DOE further notes
that other types of fossil-fuel-fired
equipment such as commercial
packaged boilers, commercial water
heaters, residential water heaters,
residential furnaces, and residential
boilers require the input rate during
testing to be within £2 percent of the
nameplate input rate. DOE seeks
comment on whether a tolerance on
input rate is necessary for gas-fired
commercial warm air furnaces, and if
so, what tolerance would be
appropriate.

Issue 14: DOE seeks comment on
whether industry uses a tolerance when
testing to ANSI Z21.47, and if so, what
tolerance is used. DOE requests
comment on whether a tolerance should
be specified for the input rate during
testing of gas-fired commercial warm air
furnaces, and if so, what tolerance
would be appropriate.

4. Flue Temperature Measurement in
Models With Multiple Vent Hoods

Section 2.16 of ANSI Z21.47-2012
and section 5.16 of ANSI Z21.47-2016
both state that the flue gas temperatures
shall be measured in the vent pipe using
nine individual thermocouples placed
in specific locations. DOE notes that
neither DOE’s test procedure nor the
ANSI Z21.47 test procedure specifies
how to perform the flue temperature
measurement if a unit has multiple vent
hoods. DOE is aware of models on the
market with two vent hoods through
which combustion exhaust gases exit.

Issue 15: DOE seeks comment on how
testing of commercial warm air furnaces
with more than one vent hood are
currently tested and whether it should
consider adding provisions in the DOE
test procedures to address measuring
the flue gas temperature of a unit with
multiple vent hoods. If so, DOE seeks
comment on how best to measure flue
gas temperature in such units.

5. Flue Temperature Measurement in
Models With Vent Space Limitations

Section 2.16 of ANSI Z21.47-2012
and section 5.16 of ANSI Z21.47-2016
both state that the flue gas temperatures
shall be measured in the vent pipe using
nine individual thermocouples placed
in specific locations; however, these
sections do not provide guidance on
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how to measure the flue gas temperature
if the vent size constrains the space
where the thermocouples are to be
placed. Specifically, a vent may be so
small (if, for example, a unit has
multiple vents) that it is not practical to
place all nine thermocouples as
instructed in sections 2.16 and 5.16 of
ANSI Z21.47-2012 and ANSI Z21.47—
2016 respectively. During testing of one
unit, DOE found that placing more than
four thermocouples in a particularly
small vent hood was not practical due
to space limitations.

Issue 16: DOE seeks comment on how
testing of commercial warm air furnaces
with vent size constraints are currently
tested and whether it should consider
adding provisions in the DOE test
procedures to address measuring the
flue gas temperature when space
limitations preclude the use of nine
thermocouples. If so, DOE seeks
comment on how best to measure flue
gas temperature in such units.

6. Electrical Consumption

Currently, the DOE test procedure for
commercial warm air furnaces does not
include any measurement of electrical
consumption in its determination of the
efficiency of commercial warm air
furnaces, including electrical
consumption of blowers/fans, controls,
or other auxiliary electrical
consumption. To the extent that
commercial warm air furnaces are
typically part of a single package that
also includes air conditioning
equipment, and the test method and
metric for commercial air-conditioning
equipment (i.e., integrated energy
efficiency ratio (IEER)) accounts for the
electrical consumption of the blower,
the blower consumption has not been
included in the commercial furnaces
test method. However, any auxiliary
electrical consumption associated only
with the furnace operation when
heating is not accounted for in any
metric. DOE seeks comment on whether
including the electrical consumption of
a commercial warm air furnace (i.e., the
blower and/or auxiliary electrical
energy use due to, for example, controls
or an inducer fan) as part of DOE’s
efficiency metric would be appropriate.

Issue 17: DOE seeks comment on
whether DOE should consider including
the electrical consumption of
commercial warm air furnaces in the
commercial warm air furnace efficiency
metric or test procedure, including the
merits and burdens of such approach. If
so, DOE seeks comment on which
components’ electrical consumption
would be appropriate to include, noting
that the electrical consumption of the
commercial warm air furnace blower is

typically factored into other commercial
equipment efficiency metrics and test
procedures.

C. Other Test Procedure Topics

In addition to the issues identified
earlier in this document, DOE welcomes
comment on any other aspect of the
existing test procedures for commercial
warm air furnaces. As noted, DOE
recently issued an RFI to seek more
information on whether its test
procedures are reasonably designed, as
required by EPCA, to produce results
that measure the energy use or
efficiency of a product during a
representative average use cycle or
period of use. 84 FR 9721 (March 18,
2019). DOE seeks comment on this issue
as it specifically pertains to the test
procedure for the commercial warm air
furnaces that are the subject of this
current RFL.

As noted above, DOE also requests
comments on whether potential
amendments based on the issues
discussed would result in a test
procedure that is unduly burdensome to
conduct, particularly in light of any new
products on the market since the last
test procedure update. If commenters
believe that any such potential
amendments, if adopted, would result
in a procedure that is, in fact, unduly
burdensome to conduct, DOE seeks
information on whether an existing
private sector-developed test procedure
would be more appropriate or other
avenues for reducing the identified
burdens while advancing improvements
to the commercial warm air furnaces
test procedure. DOE also requests
comment on the benefits and burdens of
adopting, without modification, any
industry/voluntary consensus-based or
other appropriate test procedure.

Additionally, DOE requests comment
on whether the existing test procedures
limit a manufacturer’s ability to provide
additional features to purchasers of
commercial warm air furnaces. DOE
particularly seeks information on how
the test procedures could be amended to
reduce the cost of new or additional
features and make it more likely that
such features are included on
commercial warm air furnaces, while
still meeting the requirements of EPCA.

DOE also requests comments on the
impact of any potential amendments to
the existing test procedures on
manufacturers, including small
businesses.

Finally, DOE recently published an
RFI on the emerging smart technology
appliance and equipment market. 83 FR
46886 (Sept. 17, 2018). In that RFI, DOE
sought information to better understand
market trends and issues in the

emerging market for appliances and
commercial equipment that incorporate
smart technology. DOE’s intent in
issuing the RFI was to ensure that DOE
did not inadvertently impede such
innovation in fulfilling its statutory
obligations in setting efficiency
standards for covered products and
equipment. DOE seeks comments, data,
and information on the issues presented
in the RFI as they may be applicable to
the commercial warm air furnaces that
are the subject of this RFL.

II1. Submission of Comments

DOE invites all interested parties to
submit in writing by June 4, 2020,
comments and information on matters
addressed in this document and on
other matters relevant to DOE’s
consideration of amended test
procedures for commercial warm air
furnaces. These comments and
information will aid in the development
of a test procedure NOPR for
commercial warm air furnaces, if DOE
determines that amended test
procedures may be appropriate for this
equipment. After the close of the
comment period, DOE will review the
public comments received and may
begin collecting data and conducting the
analyses discussed in this RFI.

Submitting comments via http://
www.regulations.gov. The http://
www.regulations.gov web page requires
you to provide your name and contact
information. Your contact information
will be viewable to DOE Building
Technologies staff only. Your contact
information will not be publicly
viewable except for your first and last
names, organization name (if any), and
submitter representative name (if any).
If your comment is not processed
properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment or in any documents
attached to your comment. Any
information that you do not want to be
publicly viewable should not be
included in your comment, nor in any
document attached to your comment.
Persons viewing comments will see only
first and last names, organization
names, correspondence containing
comments, and any documents
submitted with the comments.

Do not submit to http://
www.regulations.gov information for
which disclosure is restricted by statute,
such as trade secrets and commercial or
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financial information (hereinafter
referred to as Confidential Business
Information (CBI)). Comments
submitted through http://
www.regulations.gov cannot be claimed
as CBIL. Comments received through the
website will waive any CBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

DOE processes submissions made
through http://www.regulations.gov
before posting. Normally, comments
will be posted within a few days of
being submitted. However, if large
volumes of comments are being
processed simultaneously, your
comment may not be viewable for up to
several weeks. Please keep the comment
tracking number that http://
www.regulations.gov provides after you
have successfully uploaded your
comment.

Submitting comments via email, hand
delivery/courier, or postal mail.
Comments and documents submitted
via email, hand delivery/courier, or
postal mail also will be posted to http://
www.regulations.gov. If you do not want
your personal contact information to be
publicly viewable, do not include it in
your comment or any accompanying
documents. Instead, provide your
contact information in a cover letter.
Include your first and last names, email
address, telephone number, and
optional mailing address. The cover
letter will not be publicly viewable as
long as it does not include any
comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. If you
submit via postal mail or hand delivery/
courier, please provide all items on a
CD, if feasible, in which case it is not
necessary to submit printed copies. No
telefacsimiles (faxes) will be accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, written in English, and free of
any defects or viruses. Documents
should not contain special characters or
any form of encryption, and, if possible,
they should carry the electronic
signature of the author.

Campaign form letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This
reduces comment processing and
posting time.

Confidential Business Information.
Pursuant to 10 CFR 1004.11, any person
submitting information that he or she
believes to be confidential and exempt
by law from public disclosure should
submit via email, postal mail, or hand
delivery/courier two well-marked
copies: One copy of the document
marked “confidential”’ including all the
information believed to be confidential,
and one copy of the document marked
“non-confidential” with the information
believed to be confidential deleted.
Submit these documents via email or on
a CD, if feasible. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

DOE considers public participation to
be a very important part of the process
for developing test procedures and
energy conservation standards. DOE
actively encourages the participation
and interaction of the public during the
comment period in each stage of this
process. Interactions with and between
members of the public provide a
balanced discussion of the issues and
assist DOE in the process. Anyone who
wishes to be added to the DOE mailing
list to receive future notices and
information about this process should
contact Appliance and Equipment
Standards Program staff at (202) 287—
1445 or via email at
ApplianceStandardsQuestions@
ee.doe.gov.

Signing Authority

This document of the Department of
Energy was signed on February 21,
2020, by Alexander N. Fitzsimmons,
Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and
Renewable Energy, pursuant to
delegated authority from the Secretary
of Energy. That document with the
original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.

Signed in Washington, DC, on April 22,
2020.
Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

[FR Doc. 2020-08853 Filed 5-4—-20; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 399
[Docket No. DOT-OST-2019-0182]
RIN 2105-AE72

Defining Unfair or Deceptive Practices

AGENCY: Office of the Secretary (OST),
U.S. Department of Transportation
(DOT).

ACTION: Grant of request for extension of
comment period.

SUMMARY: On February 28, 2020, the
U.S. Department of Transportation
(Department or DOT) published in the
Federal Register a Notice of Proposed
Rulemaking (NPRM) on Defining Unfair
or Deceptive Practices. The NPRM
provided a 60-day comment period that
was set to close on April 28, 2020. Nine
consumer organizations asked the
Department to extend the comment
period on the NPRM. To allow
interested persons more time to submit
their comments, the Department has
determined that an extension of the
comment period for an additional 30
days is appropriate.

DATES: The comment period for the
NPRM, published February 28, 2020 (85
FR 11881), on Defining Unfair or
Deceptive Practices is extended to May
28, 2020.

ADDRESSES: You may review the request
to extend the public comment period
and other comments received under
Docket Number OST 2019-0182 through
the Federal eRulemaking Portal at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Robert Gorman, Senior Attorney, Office
of Aviation Enforcement and
Proceedings, U.S. Department of
Transportation, 1200 New Jersey Ave.
SE, Washington, DC 20590, 202—366—
9342, 202-366—7152 (fax),
robert.gorman@dot.gov (email). You
may also contact Blane Workie,
Assistant General Counsel, Office of
Aviation Enforcement and Proceedings,
Department of Transportation, 1200
New Jersey Ave. SE, Washington, DC
20590, 202—-366—-9342, 202-366—-7152
(fax), blane.workie@dot.gov.
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SUPPLEMENTARY INFORMATION: On
February 20, 2020, the Department
announced the issuance of the NPRM on
Defining Unfair or Deceptive Practices
and placed a copy of the NPRM on the
Department’s website at https://
www.transportation.gov/airconsumer/
latest-news and on the Federal
eRulemaking Portal at http://
www.regulations.gov. On February 28,
2020, the NPRM was published in the
Federal Register, and interested parties
were asked to provide comments on or
before April 28, 2020. The NPRM also
stated that late-filed comments will be
considered to the extent practicable.

The NPRM on Defining Unfair or
Deceptive Practices is intended to
provide greater clarity and certainty
about the Department’s interpretation of
unfair or deceptive practices in the
context of aviation consumer protection
rulemaking and enforcement actions. By
written request, filed April 10, 2020, the
National Consumers League, along with
eight other consumer advocacy
organizations,! asked the Department to
extend the comment period on the
NPRM until sixty days following the
termination of the President’s national
emergency declaration with respect to
the Coronavirus Disease 2019 (COVID-
19). The advocates assert that the
COVID-19 public health emergency has
created difficulties for advocates in
researching and coordinating their
responses, and in contacting consumers
to provide testimonials with respect to
the NPRM.

Airlines for America (A4A) filed a
letter in the docket opposing the
request. A4A notes that the NPRM is
deemed non-significant. A4A also states
that because the NPRM was issued in
late February, stakeholders have had
adequate time to formulate a response.

The Department has considered the
request to extend the comment period
on the NPRM beyond the published 60-
day comment period carefully. Given
the assertion from nine major consumer
advocacy organizations that the COVID—
19 public health emergency has made it
difficult, if not impossible, for them to
produce comments that would
substantially add to the record of this
rulemaking by April 28, 2020, and the
low number of comments that the
Department has received on this
rulemaking to date, the Department
believes it is appropriate to provide the
public more time to submit comments

1In addition to the National Consumers League,
the letter requesting an extension of the comment
period was signed by Business Travel Coalition,
Consumer Action, Consumer Federation of
America, Consumer Reports, EdOnTravel.com,
FlyersRights.org, Travel Fairness Now, and
Travelers United.

on this rulemaking. However, the
Department finds that extending the
comment period to a date 60 days after
the termination of the President’s
COVID-19 national emergency
declaration may unduly delay the
timely issuance of this priority
rulemaking. Accordingly, the
Department is extending the comment
period for an additional 30 days to May
28, 2020, which should allow interested
parties more time to prepare comments
to the proposed rule without delaying
the rulemaking. The Department will
continue to consider late-filed
comments to the extent practicable.
Issued this 23rd day of April 2020, in
Washington, DC, under authority delegated
in 49 CFR 1.27(n).
Christina G. Aizcorbe,
Deputy General Counsel.
[FR Doc. 2020-08996 Filed 5—4—20; 8:45 am]
BILLING CODE 4910-9X-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 50

[EPA-HQ-OAR-2015-0072; FRL-10008—-49—
OAR]

RIN 2060-AS50

Public Hearing for the Review of the
National Ambient Air Quality
Standards for Particulate Matter

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notification of public hearing.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing that a
virtual public hearing will be held for
the proposed action titled, “Review of
the National Ambient Air Quality
Standards for Particulate Matter,” which
was signed on April 14, 2020. The
hearing will be held May 20 and 21,
2020. Based on its review of the air
quality criteria and the national ambient
air quality standards (NAAQS) for
particulate matter (PM), the EPA is
proposing to retain both the primary
and secondary PM standards, without
revision.

DATES: Comments on the proposed
action must be received on or before
June 29, 2020. The EPA will hold a
virtual public hearing on May 20 and
21, 2020. Please refer to the
SUPPLEMENTARY INFORMATION section for
additional information on the public
hearing.

ADDRESSES: You may send comments,
identified by Docket ID No. EPA-HQ—

OAR-2015-0072, by any of the
following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov/ (our
preferred method). Follow the online
instructions for submitting comments.

e Email: a-and-r-Docket@epa.gov.
Include the Docket ID No. EPA-HQ-
OAR-2015-0072 in the subject line of
the message.

Instructions. All submissions received
must include the Docket ID No. for this
document. Comments received may be
posted without change to https://
www.regulations.gov, including any
personal information provided. For
detailed instructions on sending
comments, see the SUPPLEMENTARY
INFORMATION section of this document.
Out of an abundance of caution for
members of the public and our staff, the
EPA Docket Center and Reading Room
was closed to public visitors on March
31, 2020, to reduce the risk of
transmitting COVID-19. Our Docket
Center staff will continue to provide
remote customer service via email,
phone, and webform. We encourage the
public to submit comments via https://
www.regulations.gov or email, as there
is a temporary suspension of mail
delivery to EPA, and no hand deliveries
are currently accepted. For further
information of EPA Docket Center
services and the current status, please
visit us online at https://www.epa.gov/
dockets.

Virtual Public Hearing. The virtual
public hearing will be held via
teleconference May 20 and 21, 2020,
with two sessions each day. The first
session will begin at 9:00 a.m. Eastern
Time (ET) and will conclude at 1:00
p-m. ET. The second session will begin
at 3:00 p.m. ET and will conclude at
7:00 p.m. ET. The EPA may close a
session 15 minutes after the last pre-
registered speaker has testified if there
are no additional speakers. Refer to the
SUPPLEMENTARY INFORMATION section
below for additional information.

FOR FURTHER INFORMATION CONTACT: For
information or questions about the
public hearing, please contact Ms.
Regina Chappell, U.S. Environmental
Protection Agency, Office of Air Quality
Planning and Standards (OAQPS) (Mail
Code C304-03), Research Triangle Park,
NC 27711; telephone: (919) 541-3650;
email address: chappell.regina@epa.gov.
For information or questions
regarding the review of the PM NAAQS,
please contact Dr. Scott Jenkins, U.S.
Environmental Protection Agency,
OAQPS (Mail Code: C539-02), Research
Triangle Park, NC 27711; telephone:
(919) 541-1167; email address:
jenkins.scott@epa.gov.
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SUPPLEMENTARY INFORMATION: The EPA
is reviewing the PM NAAQS as required
by section 109 (42 U.S.C. 7409) of the
Clean Air Act (CAA). The proposed
action for which the EPA is holding a
public hearing was signed on April 14,
2020, and is available at https://
www.epa.gov/naaqs/particulate-matter-
pm-standards-federal-register-notices-
current-review. The public hearing will
provide interested parties the
opportunity to present data, views, or
arguments concerning EPA’s proposed
decisions in the current review of the
PM NAAQS. Written statements and
supporting information submitted
during the comment period will be
considered with the same weight as any
oral comments and supporting
information presented at the public
hearings.

Written Comments. Submit your
comments, identified by Docket ID No.
EPA-HQ-OAR-2015-0072, at https://
www.regulations.gov (our preferred
method), or the other methods
identified in the ADDRESSES section.
Once submitted, comments cannot be
edited or removed from the docket. The
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
submission. The written submission is
considered the official submission and
should include discussion of all points
you wish to make. The EPA will
generally not consider submissions or
submission content located outside of
the primary submission (i.e., on the
web, cloud, or other file sharing
system). For additional submission
methods, the full EPA public comment
policy, information about CBI or
multimedia submissions, and general
guidance on making effective
comments, please visit https://
www.epa.gov/dockets/commenting-epa-
dockets.

The EPA is temporarily suspending
its Docket Center and Reading Room for
public visitors to reduce the risk of
transmitting COVID-19. Written
comments submitted by mail are
temporarily suspended and no hand
deliveries will be accepted. Our Docket
Center staff will continue to provide
remote customer service via email,
phone, and webform. We encourage the
public to submit comments via https://
www.regulations.gov. For further
information and updates on EPA Docket
Center services, please visit us online at
https://www.epa.gov/dockets.

The EPA continues to carefully and
continuously monitor information from
the Centers for Disease Control and
Prevention (CDC), local area health
departments, and our Federal partners
so that we can respond rapidly as
conditions change regarding COVID-19.

Participation in Virtual Public
Hearing. Please note that EPA is
deviating from its typical approach
because the President has declared a
national emergency. Because of current
CDC recommendations, as well as state
and local orders for social distancing to
limit the spread of COVID-19, EPA
cannot hold in-person public meetings
at this time.

The EPA will begin pre-registering
speakers and attendees for the hearing
upon publication of this document in
the Federal Register. EPA will accept
registrations on an individual basis. To
register to speak at the virtual hearing,
individuals may use the online
registration form available via EPA’s
Particulate Matter Pollution web page
for this hearing (https://www.epa.gov/
pm-pollution/national-ambient-air-
quality-standards-naags-pm) or contact
Regina Chappell at (919) 541-3650 or
chappell.regina@epa.gov. The last day
to pre-register to speak at the hearing
will be May 14, 2020. On May 18, 2020,
the EPA will post a general agenda for
the hearing that will list pre-registered
speakers in approximate order at:
https://www.epa.gov/pm-pollution/
national-ambient-air-quality-standards-
naags-pm.

The EPA will make every effort to
follow the schedule as closely as
possible on the day of the hearing;
however, please plan for the hearings to
run either ahead of schedule or behind
schedule. Additionally, requests to
speak will be taken the day of the
hearing at the end of each session as
timing allows. The EPA will make every
effort to accommodate all speakers.

Each commenter will have 5 minutes
to provide oral testimony. The EPA
recommends submitting the text of your
oral comments as written comments to
the rulemaking docket. The EPA may
ask clarifying questions during the oral
presentations but will not respond to
the presentations at that time. Written
statements and supporting information
submitted during the comment period
will be considered with the same weight
as oral comments and supporting
information presented at the public
hearing.

The EPA is also asking hearing
attendees to pre-register for the hearing,
even those who don’t intend to provide
testimony. This will help the EPA
ensure that sufficient phone lines will
be available.

Please note that any updates made to
any aspect of the hearing logistics,
including potential additional sessions,
will be posted online at the EPA’s
Particulate Matter Pollution website
(https://www.epa.gov/pm-pollution/
national-ambient-air-quality-standards-
naags-pm). While the EPA expects the
hearing to go forward as set forth above,
please monitor our website or contact
the person listed in the FOR FURTHER
INFORMATION CONTACT section to
determine if there are any updates.

If you require the services of a
translator or special accommodations
such as audio description, please pre-
register for the hearing and describe
your needs by May 13, 2020. EPA may
not be able to arrange accommodations
without advanced notice.

How can I get copies of the proposed
action and other related information?

The EPA has also established the
official public docket for the proposed
action under Docket ID No. EPA-HQ-
OAR-2015-0072. A copy of the
proposed action is available at https://
www.epa.gov/naaqs/particulate-matter-
pm-standards-federal-register-notices-
current-review, and any detailed
information related to the proposed
action will be available in the public
docket prior to the public hearings.
Verbatim transcripts of the hearings and
written statements will be included in
the rulemaking docket.

Dated: April 29, 2020.

Panagiotis Tsirigotis,

Director, Office of Air Quality Planning and
Standards.

[FR Doc. 2020-09480 Filed 5-4-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2019-0612; FRL-10008—
55-Region 4]

Air Plan Approval; SC; NOx SIP Call
and Removal of CAIR

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
State Implementation Plan (SIP)
revisions submitted by the State of
South Carolina through letters dated
April 12, 2019, and July 11, 2019 to
establish a SIP-approved state control
program to comply with the Nitrogen
Oxides (NOx]) SIP call obligations for
electric generating units (EGUs) and
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large non-EGUs. EPA is also proposing
to remove the SIP-approved portions of
the State’s Clean Air Interstate Rule
(CAIR) Program rules from the South
Carolina SIP. In addition, EPA is
proposing to approve into the SIP state
regulations that establish an alternative
monitoring option for certain sources.

DATES: Comments must be received on
or before June 4, 2020.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2019-0612 at
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
www2.epa.gov/dockets/commenting-
epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Gobeail McKinley, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—8960.
The telephone number is (404) 562—
9230. Ms. McKinley can also be reached
via electronic mail at mckinley.gobeail@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Under Clean Air Act (CAA or Act)
section 110(a)(2)(D)(i)(I), which EPA has
traditionally termed the good neighbor
provision, states are required to address
the interstate transport of air pollution.
Specifically, the good neighbor
provision requires that each state’s
implementation plan contain adequate
provisions to prohibit air pollutant
emissions from within the state that will
significantly contribute to
nonattainment of the national ambient
air quality standards (NAAQS), or that

will interfere with maintenance of the
NAAQS, in any other state.

In October 1998 (63 FR 57356), EPA
finalized the “Finding of Significant
Contribution and Rulemaking for
Certain States in the Ozone Transport
Assessment Group Region for Purposes
of Reducing Regional Transport of
Ozone” (“NOx SIP Call”). The NOx SIP
Call required eastern states, including
South Carolina, to submit SIPs that
prohibit excessive emissions of ozone
season NOx by implementing statewide
emissions budgets.! The NOx SIP Call
addressed the good neighbor provision
for the 1979 ozone NAAQS and was
designed to mitigate the impact of
transported NOx emissions, one of the
precursors of ozone. EPA developed the
NOx Budget Trading Program, an
allowance trading program that states
could adopt to meet their obligations
under the NOx SIP Call. This trading
program allowed the following sources
to participate in a regional cap and trade
program: Generally EGUs with capacity
greater than 25 megawatts (MW); and
large industrial non-EGUs, such as
boilers and combustion turbines, with a
rated heat input greater than 250 million
British thermal units per hour (MMBtu/
hr). The NOx SIP Call also identified
potential reductions from cement kilns
and stationary internal combustion
engines.

To comply with the NOx SIP Call
requirements, South Carolina
Department of Health and
Environmental Control (SC DHEC)
promulgated provisions at Regulation
61-62.96, Subparts A through I. EPA
approved the provisions into the State’s
SIP in 2002.2 The provisions required
EGUs and large non-EGUs in the State
to participate in the NOx Budget
Trading Program.

In 2005, EPA published CAIR, which
required eastern states, including South
Carolina, to submit SIPs that prohibited
emissions consistent with ozone season
(and annual) NOx budgets. See 70 FR
25162 (May 12, 2005). CAIR addressed
the good neighbor provision for the
1997 ozone NAAQS and 1997 fine
particulate matter (PM»s) NAAQS and
was designed to mitigate the impact of
transported NOx emissions with respect
to not only ozone but also PM, 5. CAIR
established several trading programs
that EPA implemented through federal
implementation plans (FIPs) for EGUs

1 See 63 FR 57356 (October 27, 1998). As
originally promulgated, the NOx SIP Call also
addressed good neighbor obligations under the 1997
8-hour ozone NAAQS, but EPA subsequently stayed
and later rescinded the rule’s provisions with
respect to that standard. See 65 FR 56245
(September 18, 2000); 84 FR 8422 (March 8, 2019).

2 See 67 FR 43546 (June 28, 2002).

greater than 25 MW in each affected
state, but not large non-EGUs; states
could submit SIPs to replace the FIPs
that achieved the required emission
reductions from EGUs and/or other
types of sources.? When the CAIR
trading program for ozone season NOx
was implemented beginning in 2009,
EPA discontinued administration of the
NOx Budget Trading Program; however,
the requirements of the NOx SIP Call
continued to apply.

On October 9, 2007, EPA approved an
“abbreviated SIP” for South Carolina,
consisting of regulations governing
allocation of NOx allowances to EGUs
for use in the trading programs
established pursuant to CAIR, and
related rules allowing additional
sources to opt into the CAIR programs.
See 72 FR 57209. The abbreviated SIP
was implemented in conjunction with a
FIP for South Carolina that specified
requirements for emissions monitoring,
permit provisions, and other elements of
CAIR programs.

On October 16, 2009, EPA approved
a “full SIP” for South Carolina, through
which various CAIR implementation
provisions became governed by State
rules rather than federal rules.*
Consistent with CAIR’s requirements,
EPA approved a SIP revision in which
South Carolina regulations: (1)
Sunsetted its NOx Budget Trading
Program requirements, (2) removed NOx
SIP Call implementation requirements
(i.e., South Carolina Regulation 61—
62.96, Subparts A through I, “Nitrogen
Oxides (NOx) Budget Program”), and (3)
incorporated CAIR (i.e., South Carolina
Regulation 61— 62.96, Subparts AA
through II, AAA through III, and AAAA
through IIII, “Nitrogen Oxides (NOx)
and Sulfur Dioxide (SO) Budget
Trading Program”). See 74 FR 53167
(October 16, 2009). Participation of
EGUs in the CAIR ozone season NOx
trading program addressed the State’s
obligation under the NOx SIP Call for
those units, and South Carolina also
chose to require non-EGUs subject to the
NOx SIP Call to participate in the same
CAIR trading program. In this manner,
South Carolina’s CAIR rules
incorporated into the SIP addressed the
State’s obligations under the NOx SIP
Call with respect to both EGUs and non-
EGUs.

The United States Court of Appeals
for the District of Columbia Circuit (D.C.
Circuit) initially vacated CAIR in 2008,
but ultimately remanded the rule to EPA
without vacatur to preserve the

3CAIR had separate trading programs for annual
sulfur dioxide emissions, seasonal NOx emissions
and annual NOx emissions.

4 See 74 FR 53167.
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environmental benefits provided by
CAIR. See North Carolina v. EPA, 531
F.3d 896, modified on rehearing, 550
F.3d 1176 (D.C. Cir. 2008). The ruling
allowed CAIR to remain in effect
temporarily until a replacement rule
consistent with the court’s opinion was
developed. While EPA worked on
developing a replacement rule, the CAIR
program continued to be implemented
with the NOx annual and ozone season
trading programs beginning in 2009 and
the SO, annual trading program
beginning in 2010.

Following on the D.C. Circuit’s
remand of CAIR, EPA promulgated the
Cross-State Air Pollution Rule (CSAPR)
to replace CAIR and address the good
neighbor provisions for the 1997 ozone
NAAQS, the 1997 PM, s NAAQS, and
the 2006 PM> s NAAQS. See 76 FR
48208 (August 8, 2011). Through FIPs,
CSAPR required EGUs in eastern states,
including South Carolina, to meet
annual and ozone season NOx emission
budgets and annual SO, emission
budgets implemented through new
trading programs. Implementation of
CSAPR began in January 1, 2015.°
CSAPR also contained provisions that
would sunset CAIR-related obligations
on a schedule coordinated with the
implementation of the CSAPR
compliance requirements. Participation
by a state’s EGUs in the CSAPR trading
program for ozone season NOx generally
addressed the state’s obligation under
the NOx SIP Call for EGUs. CSAPR did
not initially contain provisions allowing
states to incorporate large non-EGUs
into that trading program to meet the
requirements of the NOx SIP Call for
non-EGUs. EPA also stopped
administering CAIR trading programs
with respect to emissions occurring after
December 31, 2014.6

After litigation that reached the
Supreme Court, the D.C. Circuit
generally upheld CSAPR but remanded
several state budgets to EPA for
reconsideration, including the Phase 2
ozone season NOx budget for South
Carolina. EME Homer City Generation,
L.P.v. EPA, 795 F.3d 118, 129-30 (D.C.
Cir. 2015). EPA addressed the remanded
ozone season NOx budgets in the
CSAPR Update, which also partially
addressed eastern states’ good neighbor
obligations for the 2008 ozone NAAQS.
See 81 FR 74504 (October 26, 2016). The
air quality modeling for the CSAPR
Update projected that South Carolina
would not contribute significantly to
nonattainment or interfere with

5 See 79 FR 71663 (December 3, 2014) and 81 FR
13275 (March 14, 2016).

6 See 79 FR 71663 (December 3, 2014) and 81 FR
13275 (March 14, 2016).

maintenance in downwind areas for
either the 1997 ozone NAAQS or the
2008 ozone NAAQS as of 2017, and the
EGUs in the state therefore are no longer
subject to a NOx ozone season trading
program under either CSAPR or the
CSAPR Update.” The CSAPR Update
also reestablished an option for most
states to meet their ongoing obligations
for non-EGUs under the NOx SIP Call by
including the units in the CSAPR
Update trading program, but since
South Carolina’s EGUs do not
participate in that trading program, the
option is not available to South
Carolina. Because South Carolina’s
EGUs and non-EGUs no longer
participate in any CSAPR or CSAPR
Update trading program for ozone
season NOx emissions, the NOx SIP Call
regulations at 40 CFR 51.121(r)(2) as
well as anti-backsliding provisions at 40
CFR 51.905(f) and 40 CFR 51.1105(e)
require these sources to maintain
compliance with NOx SIP Call
requirements in some other way.

Under 40 CFR 51.121(i)(4) of the NOx
SIP Call regulations as originally
promulgated, where a state’s SIP
contains control measures for EGUs and
large non-EGUs, the SIP must also
require these sources to monitor
emissions according to the provisions of
40 CFR part 75, which generally entails
the use of continuous emission
monitoring systems (CEMS). South
Carolina triggered this requirement by
including control measures in their SIP
for these types of sources, and the
requirement has remained in effect
despite the discontinuation of the NOx
Budget Trading Program after the 2008
ozone season. On March 8, 2019, EPA
revised some of the regulations that
were originally promulgated in 1998 to

7In the CSAPR Update, EPA relieved EGUs in
South Carolina from the obligation to participate in
the original CSAPR NOx ozone season trading
program for purposes of addressing the good
neighbor requirements for the 1997 ozone NAAQS
and did not require the EGUs to participate in the
new CSAPR Update trading program for purposes
of addressing the 2008 ozone NAAQS. See 40 CFR
52.38(b)(2)(ii)—(iii). EGUs in South Carolina remain
subject to CSAPR state trading programs for annual
NOx and SO, emissions for purposes of addressing
the PM> s NAAQS under the state trading program
rules codified in South Carolina regulation 61—
62.97 that were adopted into the State’s SIP. See 82
FR 47936. EPA acknowledges the D.C. Circuit’s
decision in Wisconsin v. EPA, 938 F.3d 303 (Sept.
13, 2019), remanding the CSAPR Update with
respect to the adequacy of the rulemaking to
address the good neighbor obligations with respect
to the 2008 ozone NAAQS; however, the court’s
decision does not address the determinations made
in the CSAPR Update regarding state’s obligations
with respect to the 1997 ozone NAAQS as those
determinations were not challenged in the course
of the litigation.

implement the NOx SIP Call.8 The
revision gave states covered by the NOx
SIP Call greater flexibility concerning
the form of the NOx emissions
monitoring requirements that the states
must include in their SIPs for certain
emissions sources. The revision amends
40 CFR 51.121(i)(4) to make Part 75
monitoring, recordkeeping, and
reporting optional, such that SIPs may
establish alternative monitoring
requirements for NOx SIP Call budget
units that meet the general requirements
of 40 CFR 51.121(f)(1) and (i)(1). Under
the updated provision, a state’s
implementation plan would still need to
include some form of emissions
monitoring requirements for these types
of sources, consistent with the NOx SIP
Call’s general enforceability and
monitoring requirements at
§51.121(f)(1) and (i)(1), respectively, but
states would no longer be required to
satisfy these general NOx SIP Call
requirements specifically through the
adoption of 40 CFR part 75 monitoring
requirements.

II. Why is EPA proposing these actions?

SC DHEC’s April 12, 2019, and July
11, 20199 letters request that EPA
update South Carolina’s SIP to reflect
the reinstated NOx SIP Call
requirements at Regulation 61-62, “Air
Pollution Control Regulations and
Standards,” provide additional
monitoring flexibilities for certain units
subject to the State’s NOx SIP Call
regulations, and remove CAIR
requirements. Additionally, the July 11,
2019 submission includes a
demonstration under CAA section 110(1)
intended to show that the April 12, 2019
SIP revision does not interfere with any
applicable CAA requirements. As
discussed further below, EPA has
reviewed these submittals, preliminarily
finds them consistent with the CAA and
regulations governing the NOx SIP Call,
and is proposing to approve them,
incorporate the NOx SIP call regulations
into the State’s SIP, and remove the
CAIR regulations from the SIP.

8 See “Emissions Monitoring Provisions in State
Implementation Plans Required Under the NOx SIP
Call,” 84 FR 8422.

9 This submission also includes amended
regulations which are not part of the federally-
approved SIP and are not addressed in this
document such as: Amended Regulation 61-62.61,
“South Carolina Designated Facility Plan and New
Source Performance Standards;” amended
Regulation 61-62.63, “National Emission Standards
for Hazardous Air Pollutants (“NESHAP”’) for
Source Categories;” amended Regulation 61-62.68,
“Chemical Accident Prevention Provisions;” and
amended Regulation 61-62.70, “Title V Operating
Permit Program.”
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IIL. Analysis of South Carolina’s
Submittals

South Carolina’s submittals request
EPA approve revisions to the State’s SIP
that: (1) Address the State’s ongoing
NOx SIP Call obligations for existing
and new large non-EGUs and EGUs by
reinstating applicable portions of the
State’s original NOx SIP Call regulations
at South Carolina Regulation 61-62.96,
Subparts A through I; (2) rescind CAIR
regulations at South Carolina
Regulations 61-62.96, Subparts AA
through II, AAA through IIl, and AAAA
through IIII; and (3) adopt an alternative
monitoring option for certain large non-
EGUs at South Carolina Regulation 61—
62.96, Subpart H, Section 96.70.
Specifically, SC DHEC updated the
reinstated regulations to make the
portion of the budget assigned to large
non-EGUs and EGUs under the NOx
Budget Trading Program enforceable
without an allowance trading
mechanism (i.e., rescinded portions of
its NOx Budget Trading Program
regulations pertaining to individual unit
allowance allocations and trading). Also
included in the regulations are
provisions that require continued
monitoring and reporting of ozone
season NOx mass emissions under 40
CFR part 75, with the following
exception. Specifically, the regulations
provide any NOx SIP Call budget units
that (1) are not required by 40 CFR
51.121, South Carolina Regulation 61—
62.97, or other regulation to comply
with part 75 and (2) are subject to new
source performance standards (NSPS)
under 40 CFR part 60, subpart D or
subpart Db, the option to instead
monitor and report their ozone season
NOx mass emissions in accordance with
the applicable NSPS subpart.10

1. Revisions Related to the NOx SIP Call

SC DHEC has revised Regulation 61—
62 to address the NOx SIP Call’s
requirements with respect to existing
and new large EGUs and large non-
EGUs, and has requested EPA approve
these revisions into the SIP. EPA
proposes to find that South Carolina’s
revised rules at Regulation 61-62.96,
Subparts A through I, “Nitrogen Oxides
(NOx) Budget Program” are consistent
with South Carolina’s obligation to
demonstrate continued compliance with
NOx SIP Call requirements for large
EGUs and large non-EGUs and EPA’s
discontinuation of the trading program
under the NOx SIP Call. Under the
ongoing requirements of the NOx SIP
Call, the South Carolina SIP must: (1)

10 South Carolina adopted this alternative
monitoring and reporting option to be consistent
with the NOx SIP Call revision. See 84 FR 8422.

Include enforceable control measures
for ozone season NOx mass emissions
from existing and new large EGUs and
large non-EGUs, and (2) require those
sources to monitor and report ozone
season NOx emissions. See 40 CFR
51.121(f)(2) and (i).

a. NOx SIP Call

As discussed above, the State
regulations addressing the NOx SIP Call
were formerly established at South
Carolina Regulation 61-62.96, Subparts
A through I, “Nitrogen Oxides (NOx)
Budget Program’” and South Carolina
Regulation 61-62.99, “Nitrogen Oxides
(NOx) Budget Program Requirements for
Stationary Sources Not in the Trading
Program” (i.e., cement kilns). The
requirements under South Carolina
Regulation 61-62.96 affect EGUs and
non-EGUs. South Carolina Regulation
61-62.96, “NOx Budget Trading
Program” initially had nine subparts:
Subpart A—NOx Budget Trading
Program General Provisions; Subpart
B—Authorized Account Representative
for NOx Budget Sources; Subpart C—
Permits; Subpart D—Compliance
Certification; Subpart E—NOx
Allowance Allocations; Subpart F—NOx
Allowance Tracking System; Subpart
G—NOx Allowance Transfers; Subpart
H—Monitoring and Reporting; and
Subpart [—Individual Unit Opt-ins.
Because EPA discontinued
administration of the NOx Budget
trading program in 2009 in coordination
with the start of CAIR implementation,
the NOx Budget trading program can no
longer be implemented. Consistent with
CAIR’s provisions, South Carolina
revised certain portions of South
Carolina Regulation 61-62.96 to reflect
CAIR annual NOx, annual SO, and
ozone season NOx emissions budget
trading program requirements. This
revision removed South Carolina’s NOx
Budget Program, Regulation 61-62.96,
Subparts A through I, and the NOx SIP
Call requirements for EGUs were
addressed by South Carolina’s CAIR
NOx Ozone Season Program,
Regulations 61-62.96, Subparts AAAA
through IIII. Further, as noted above, the
State exercised its option to include
non-EGUs from the State’s NOx Budget
Trading Program in the CAIR NOx
Ozone Season Trading Program.

If approved into the SIP, the April 12,
2019, SIP submittal will reinstate
portions of South Carolina Regulation
61-62.96 to address NOx SIP Call
requirements with the new South
Carolina Regulation, “Nitrogen Oxides
(NOx) Budget Program.” Specifically,
the submittal reinstates previously
repealed Subparts A through I,
including the applicable NOx SIP Call

model rule provisions from 40 CFR part
96, with amendments reflecting the
discontinuation of EPA’s NOx SIP Call
trading program and other changes as
necessary. The new and reinstated NOx
SIP Call regulation includes provisions
to ensure that the State’s EGUs and large
non-EGUs will continue to satisfy NOx
SIP Call requirements. South Carolina
Regulation 61-62.96.40 sets the State’s
EGU ozone season budget at 16,199 tons
per year (tpy) and large non-EGU ozone
season budget at 3,479 tpy. It specifies
that collective emissions from all EGUs
and all large non-EGUs may not exceed
their respective budgets during each
control period. Regulations 61-62.96.6
and 61-62.96.70 ensure continued
monitoring and reporting of NOx
emissions from covered units in
accordance with 40 CFR 51.121(i). Also,
SC DHEC commits in its submission to
conduct an annual review of its
emission inventory data for both EGUs
and large non-EGUs, including
emissions from any applicable new
units, to verify the NOx SIP Call EGU
and large non-EGU ozone-season NOx
emission budgets have not been
exceeded.1?

Section 61-62.96.70 of the South
Carolina’s reinstated NOx SIP Call
regulation requires all owners and
operators of covered NOx budget units
to implement a monitoring and
reporting system necessary to attribute
ozone season NOx mass emissions to
each unit in accordance with 40 CFR
part 75.12 In addition, the State
regulation allows flexibility for a NOx
budget unit that (1) is not required by
40 CFR 51.121, South Carolina
Regulation 61-62.97, or other regulation
to comply with Part 75, and (2) is
subject to Subpart D or Subpart Db of 40
CFR part 60, to instead monitor and
report ozone season NOx mass
emissions in accordance with Subpart D
or Subpart Db, as applicable. Additional
information regarding increased
flexibility in monitoring is discussed in
section III.1.b.

Lastly, SC DHEC includes several
administrative changes in its revised
regulation. In South Carolina’s original
NOx SIP Call regulation, SC DHEC

11 By September 30 of each year, SC DHEC will
conduct an annual review of actual NOx emissions
from all covered EGUs and large non-EGUs during
the previous control period, including any new
units, to ensure that the total emissions remain
below the ozone season NOx budgets.

12 SC DHEC states that all of South Carolina’s
EGUs must continue Part 75 monitoring and
reporting pursuant to applicable CSAPR
requirements. See 81 FR 74583 (October 26, 2016).
In addition, SC DHEC states that any affected boiler
that is not subject to Subpart D or Db (due to
grandfathering or otherwise) must continue to
comply with Part 75 monitoring requirements.
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excluded Standard Industrial
Classification (SIC) codes 4911 and 4931
in Section 96.4(a)(1)(i) from the NOx
Budget Program. The July 11, 2019 SIP
revision contains a list of all affected
EGUs and large non-EGUs covered
under the NOx SIP Call and clarifies its
intention for the regulation to apply, as
originally applied, to EGU and large
non-EGU units listed in its CAA section
110(1) analysis. SC DHEC further
clarified that it interprets the language
in Section 96.4(b)(4) such that a unit
would lose an exemption under 69.4(b)
(i.e., an exemption to the applicability
of 61-62.96 Nitrogen Oxides (NOx)
Budget Program based on fuel use and
operating hour limitations) if it fails to
comply with restrictions on fuel use or
operating hours. Further, SC DHEC
states that the exemption in Section
96.4(b)(2)(ii) is not retroactive to the
beginning of the ozone season if a
source takes an emission limit during a
particular ozone season.

EPA proposes to find that, as revised,
South Carolina Regulation 61-62.96
meets the State’s ongoing obligations
under the NOx SIP Call. Specifically,
EPA proposes to find that the revised
rules meet the requirement under 40
CFR 51.121(f)(2) for enforceable limits
on the subject units’ collective
emissions of ozone season NOx mass
emissions. In the next section, EPA
discusses South Carolina’s revisions to
meet the requirements under 40 CFR
51.121(f)(1) and (i)(1) for monitoring
sufficient to ensure compliance with
those limits.

b. Revisions Related to NOx SIP Call
Monitoring

As discussed above, Section 61—
62.96.70 of South Carolina’s reinstated
NOx SIP Call regulation requires all
owners and operators of covered NOx
budget units to implement a monitoring
and reporting system necessary to
attribute ozone season NOx mass
emissions to each unit in accordance
with 40 CFR part 75 with the following
exception. The regulation provides any
South Carolina NOx SIP Call budget
units that (1) are not required by 40 CFR
51.121, South Carolina Regulation 61—
62.97, or other regulation to comply
with Part 75 and (2) are subject to new
source performance standards (NSPS)
under 40 CFR part 60, subpart D or
subpart Db, the option to instead
monitor and report their ozone season
NOx mass emissions in accordance with
the applicable NSPS subpart.13 The
monitoring requirements for each source

13 Those state sources otherwise required to
comply with Part 75 monitoring requirements
(including all covered EGUs) will continue to do so.

will be specified in each source’s NOx
SIP Call permit condition. More
specifically, SC DHEC will require
facilities with large non-EGUs
requesting the alternative monitoring to
calculate the NOx mass emissions (in
tons) for each ozone season using NOx
emission rate data obtained in
accordance with the applicable NSPS
subpart and to report the total to SC
DHEC no later than March 31 following
that ozone season. The reporting time
period aligns with annual emissions
inventory reporting as required by
South Carolina Regulation 61-62.1,
Section III(B)(1). The NOx emission rate
would be calculated from Part 60
Continuous Emission Monitoring
System (CEMS) measurements using
Method 19 in Appendix A to 40 CFR
part 60.

In the July 11, 2019 SIP submittal,
South Carolina provided an analysis to
demonstrate that the monitoring
flexibilities comply with CAA section
110(1). CAA section 110(1) provides that
EPA cannot approve a SIP revision if the
revision would interfere with any
applicable requirement concerning
attainment or reasonable further
progress (RFP), or any other applicable
requirement of the CAA. Additionally,
section 110(1) makes clear that each SIP
revision is subject to the requirements of
section 110(1). EPA generally considers
whether the SIP revision would worsen,
preserve, or improve the status quo in
air quality.

EPA does not anticipate emissions
increases from the revisions to the
South Carolina SIP a result of the
alternative monitoring flexibilities.
Several of the original large non-EGU
sources have shut down and the
remaining existing facilities, through
compliance with federal permit
restrictions, have combined potentials-
to-emit that are well below the NOx SIP
Call budget levels. The large non-EGU
ozone season emissions have been low
relative to the State’s NOx SIP Call
budget.1* For example, as indicated in
EPA’s NOx SIP Call amendment
proposal, total 2017 emissions from
NOx SIP Call budget units not otherwise
subject to Part 75 represent only 5.3
percent of South Carolina’s NOx SIP
Call annual emission budget.1® With the
total potentials-to-emit for units covered
by the NOx SIP Call well below the NOx
SIP Call budgeted levels, SC DHEC
notes that the preexisting NOx SIP Call
budgets and Part 75 monitoring and

124 SC DHEC estimated that the maximum ozone-
season emissions total from all 14 large non-EGU
units, if operated for the entire ozone season, would
be 2,419 tons, well below the 3,479 tpy budget.

1582 FR 41620, 41621 (September 1, 2017).

reporting requirements have not
themselves been a key factor in limiting
emissions, and EPA believes that the
budgets or the Part 75 monitoring and
reporting requirements are not limiting
emissions from affected units. SC DHEC
also cites to the small amount of
emissions attributable to sources that
will be able to use the additional
flexibilities, as well as the general
effectiveness of Part 60 monitoring. SC
DHEC states the alternative Part 60
monitoring flexibility allowed under the
reinstated NOx SIP Call provisions will
not interfere with continued attainment
of the NAAQS or any other applicable
requirement of the CAA.

EPA’s analysis of South Carolina’s
regulations concerning monitoring to
comply with the NOx SIP Call follows
the requirements outlined in EPA’s
March 8, 2019 rule amending the NOx
SIP Call’s monitoring requirements at 40
CFR 51.121(i)(4). In that rule, EPA
observed that, under 40 CFR 51.121(i),
the principal criterion for approval of
monitoring and reporting requirements
for purposes of the NOx SIP Call
following the amendments would be
that the requirements must be sufficient
to determine whether sources are in
compliance with the control measures
adopted to achieve the required
emissions reductions.1® EPA noted that
for purposes of demonstrating the
sufficiency of the monitoring and
reporting requirements, a state generally
would be able to cite the same types of
data (e.g., data indicating substantial
compliance margins) that EPA cited to
support finalizing the amendments to
the NOx SIP Call regulations.1” In
addition, EPA pointed out the need to
consider whether the regulation
contains provisions to avoid gaps in
required monitoring and whether any
monitoring approach that uses
emissions factors is designed to avoid
any bias toward understatement of
emissions.'8

In this document, EPA proposes to
find that, as revised, South Carolina
Regulation 61-62.96 meets the State’s
ongoing obligations under the NOx SIP
Call with respect to monitoring to
ensure compliance with required
limitations and proposes to approve the
alternate monitoring approach described
above into South Carolina’s SIP. If
finalized, South Carolina’s adopted
monitoring flexibility would be
available only to those large non-EGU
sources that are not otherwise required
to continue Part 75 monitoring and
reporting. EPA’s review preliminarily

16 See 84 FR at 8428-29.
17Id. n.30.
18]d.
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concludes that South Carolina’s revised
regulations are sufficient to determine
whether sources are in compliance with
the control measures adopted to achieve
the required emissions reductions;
South Carolina has cited to data
indicating substantial compliance
margins; South Carolina’s regulations
avoid gaps in required monitoring; and
South Carolina’s regulations do not use
emissions factors for alternative
monitoring. In addition, EPA agrees
with SC DHEC’s conclusion that,
because the large non-EGUs’ combined
maximum allowable emissions are well
below the NOx SIP Call budget, neither
the NOx SIP Call nor the previous
monitoring requirements have been
driving current emission levels down.
EPA therefore agrees that no increase in
emissions will result from the added
option to monitor and report under Part
60 in lieu of Part 75. Thus, EPA
proposes to conclude that South
Carolina’s monitoring regulations are
sufficient to provide adequate
monitoring under the NOx SIP call and
comply with 40 CFR 51.121(f)(1) and (i).
EPA also preliminarily concludes that
South Carolina’s monitoring regulations
will not interfere with continued
attainment of the NAAQS, RFP or any
other applicable requirement of the
Clean Air Act.

2. Removal of CAIR

South Carolina’s April 12, 2019
submission also seeks to remove the
SIP-approved portions of the State
trading program rules adopted to
implement CAIR from South Carolina
Regulation 61-62.96 Subparts AA
through II, AAA through III, and AAAA
through III. With regard to the annual
programs, the State requests removal
because the CAIR annual programs have
been replaced by the CSAPR annual
programs. With respect to the ozone
season program, South Carolina’s April
12, 2019 submission seeks to remove the
SIP-approved portions of the State’s
trading program rules because, if
approved, South Carolina’s state control
program would address outstanding
NOx SIP Call requirements. Further,
South Carolina’s July 11, 2019 SIP
submission contains a technical
demonstration showing that no increase
in NOx ozone season emissions is
expected to result from the removal of
CAIR because the combined potential to
emit from covered sources remains
below CAIR budget levels, and
historical data shows that covered
sources’ emissions have remained well
below budgeted levels.

In this document, EPA proposes to
approve the removal of these CAIR-
related provisions from South Carolina’s

SIP. As explained above, the D.C.
Circuit remanded CAIR to EPA in 2008,
however, the court left CAIR in place
while EPA worked to develop a new
interstate transport rule. CSAPR was
promulgated to respond to the court’s
concerns and to replace CAIR. CAIR was
implemented through the 2014
compliance periods and was replaced
by CSAPR on January 1, 2015. EPA
promulgated regulations to sunset the
CAIR trading programs and is no longer
administering those trading programs,
and the programs therefore can no
longer be implemented for South
Carolina sources. Further, EPA has
reviewed South Carolina’s
demonstration and preliminarily agrees
that no emissions increase is expected
to result from removal of CAIR. In
particular, ozone season NOx mass
emissions data reported to EPA for
South Carolina’s large EGUs and large
non-EGUs indicate that collective
emissions have consistently been less
than 10,000 tons in every year since
2012, well below the state’s budgets for
these units under both the NOx SIP Call
and CAIR, indicating that the state’s
CAIR rules for ozone season NOx would
not be driving current emission levels
even if they were capable of
implementation. EPA therefore
preliminarily concludes that removal of
CAIR from South Carolina’s SIP will not
result in any increase in emissions and
therefore will not interfere with
continued attainment of the NAAQS or
any other applicable requirement of the
Clean Air Act, and proposes to approve
the removal of South Carolina’s SIP
provisions related to CAIR.

IV. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
South Carolina Regulation 61-62.96
entitled, “Nitrogen Oxides (NOx)
Budget Program,” effective January 25,
2019, which reinstates applicable
portions of EPA’s 40 CFR part 96 NOx
SIP Call regulations and establishes
alternative emission monitoring
requirements for certain units. Also, in
this document, EPA is proposing to
remove South Carolina Regulation 61—
62.96 Subparts AA through II, AAA
through III, and AAAA through IIII
entitled, “Nitrogen Oxides (NOx) and
Sulfur Dioxide (SO-) Budget Trading
Program,” from the South Carolina State
Implementation Plan, which is
incorporated by reference in accordance
with the requirements of 1 CFR part 51.
EPA has made, and will continue to

make the State Implementation Plan
generally available through
www.regulations.gov and at the EPA
Region 4 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Proposed Actions

EPA is proposing to approve South
Carolina’s SIP April 12, 2019 and July
11, 2019 SIP revisions and to
incorporate Regulation 61-62.96
entitled, “Nitrogen Oxides (NOx)
Budget Program,” and Regulation 61—
62.96, Subpart H, Section 96.70 into the
SIP. In addition, EPA is proposing to
remove the State’s CAIR regulations at
Regulation 61-62.96 Subparts AA
through II, AAA through IIl, and AAAA
through IIII entitled, ‘“Nitrogen Oxides
(NOx) and Sulfur Dioxide (SO,) Budget
Trading Program,” from the SIP. EPA is
proposing to conclude that these
revisions will not interfere with
attainment and maintenance of the
NAAQS, RFP, or any other applicable
requirement of the CAA.

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, these actions
merely propose to approve state law as
meeting Federal requirements and do
not impose additional requirements
beyond those imposed by state law. For
that reason, these proposed actions:

e Are not significant regulatory
actions subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Are not an Executive Order 13771
(82 FR 9339, February 2, 2017)
regulatory actions because SIP
approvals are exempted under
Executive Order 12866;

¢ Do not impose information
collection burdens under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

¢ Are certified as not having
significant economic impacts on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Do not contain any unfunded
mandates or significantly or uniquely
affect small governments, as described
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in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Do not have federalism implications
as specified in Executive Order 13132
(64 FR 43255, August 10, 1999);

¢ Are not economically significant
regulatory actions based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Are not significant regulatory
actions subject to Executive Order
13211 (66 FR 28355, May 22, 2001);

e Are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

Because these actions merely approve
state law as meeting Federal
requirements and do not impose
additional requirements beyond those
imposed by state law, this proposed
action for the State of South Carolina
does not have Tribal implications as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).
Therefore, this action will not impose
substantial direct costs on Tribal
governments or preempt Trial law. The
Catawba Indian Nation (CIN)
Reservation is located within the
boundary of York County, South
Carolina. Pursuant to the Catawba
Indian Claims Settlement Act, S.C. Code
Ann. 27-16-120 (Settlement Act), “all
state and local environmental laws and
regulations apply to the [Catawba Indian
Nation] and Reservation and are fully
enforceable by all relevant state and
local agencies and authorities.” The CIN
also retains authority to impose
regulations applying higher
environmental standards to the
Reservation than those imposed by state
law or local governing bodies, in
accordance with the Settlement Act.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides.

Authority: 42 U.S.C. 7401 et seq.
Mary Walker,
Regional Administrator, Region 4.
[FR Doc. 2020-08906 Filed 5—4-20; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2017-0105; FRL-10008—
27-Region 4]

Air Plan Approval; Florida: Public
Notice Procedures for Minor Operating
Permits

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
portions of a State Implementation Plan
(SIP) revision submitted by the State of
Florida, through the Florida Department
of Environmental Protection (FDEP), on
February 27, 2013, that change the
State’s public notice and comment rule
for air permitting by modifying the
public comment period for minor source
operating permitting and making
administrative edits.

DATES: Comments must be received on
or before June 4, 2020.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2017-0105 at
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
www2.epa.gov/dockets/commenting-
epa-dockets.

FOR FURTHER INFORMATION CONTACT: D.
Brad Akers, Air Regulatory Management
Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—8960.
Mr. Akers can be reached via telephone
at (404) 562—9089 or via electronic mail
at akers.brad@epa.gov.

SUPPLEMENTARY INFORMATION:
I. What action is EPA proposing?

EPA is proposing to approve certain
changes to the Florida SIP that were
provided to EPA by FDEP via a letter
dated February 27, 2013.1 EPA has
previously approved portions of the
February 27, 2013 submittal,2 and FDEP
has withdrawn other portions from EPA
consideration.? In this action, EPA is
proposing to approve the remaining
portions of this SIP revision. These
remaining portions make changes to
Rule 62-210.350, Florida
Administrative Code (F.A.C.), Public
Notice and Comment (hereinafter
“Rule”) by modifying the length of the
public notice period for federally
enforceable state operating permits
(FESOPs) and making several minor
administrative edits to the Rule. The
changes subject to this proposed action
and EPA’s rationale for proposing
approval are described in more detail in
Section II of this notice of proposed
rulemaking (NPRM).

II. EPA’s Analysis of the State’s
Submittal

FESQOPs are federally enforceable
permits issued by a state under a minor
source operating permit program that
EPA has approved into the SIP as
meeting criteria published by the
Agency on June 28, 1989. See 54 FR
27274 (June 28, 1989) (hereinafter
FESOP Guidance). Among other things,
these criteria include timely public
notice of the proposal and issuance of
FESOPs. The FESOP program is a
voluntary mechanism for states to create
federally enforceable restrictions on
potential to emit (PTE) to avoid major
source permitting requirements, such as
the title V operating permit program,
and there are no specific Clean Air Act
(CAA) or federal regulations regarding
the issuance of minor source operating
permits.# EPA originally approved
Florida’s FESOP program, including a

1EPA received the submittal on March 6, 2013.

2EPA approved portions of the February 27,
2013, SIP revision making changes to Rule 62—
210.200, Definitions, 62—210.310, Air General
Permits, and portions of 62—210.350, Public Notice
and Comment, specifically portions of 62—
210.350(1) and (4), on October 6, 2017 (82 FR
46682).

3FDEP withdrew portions of the February 27,
2013, SIP revision as follows: FDEP withdrew
certain changes to Rule 62—-210.200, Definitions,
Rule 62-210.350, Public Notice and Comment, and
Rule 62-296.401, Incinerators, on June 28, 2017;
and FDEP withdrew the changes to 62-210.300,
Permits Required, on December 5, 2019. These
letters are located in the docket for this notice of
proposed rulemaking (NPRM).

4Florida has an approved title V program
pursuant to 40 CFR part 70. See 40 CFR 70,
Appendix A.


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
mailto:akers.brad@epa.gov

26642

Federal Register/Vol. 85, No. 87/Tuesday, May 5, 2020/Proposed Rules

30-day public comment period, on
February 1, 1996. See 61 FR 3572. EPA’s
rationale for approval of Florida’s
program was based on the program’s
consistency with EPA’s FESOP
Guidance.

In its February 27, 2013, SIP revision,
the State seeks to reduce its 30-day
comment period for FESOPs in Rule 62—
210.350 to a 14-day period by: (1)
Adding subparagraph (4)(a)2., which
states a 14-day period for public
comments is required prior to final State
action to issue a new, renewed, or
revised FESOP, and (2) revising the time
at paragraph (4)(b) between publication
of the notice for review and comment
and final agency action on the FESOP
from 30 days to 14 days. The State also
seeks to make the following
administrative edits to the Rule:
Renumbering subparagraph (4)(a)2. to
(4)(a)3. and updating a cross-reference
to administrative procedures in the
State at paragraph (4)(b). All major
sources remain subject to the title V
operating permit program, and action on
the proposed SIP revision will not
impact the public notice requirements
under the State’s title V program.

The FESOP Guidance does not
establish a 30-day public notice and
comment period as a requirement for
program approval. EPA instead noted
the flexibility that states have in
determining the appropriate level of
public engagement by indicating that
states need to “provide EPA and the
public with timely notice of the
proposal and issuance” of FESOPs and
that EPA would consider the programs
sufficient as long as “‘ample opportunity
is provided for comment on permits
prior to their final issuance” See 54 FR
27274 at 27282, 27283. However, EPA
did not provide exacting requirements
for how long such opportunity must be.
Based on its experience, Florida
believes that 14 days is adequate time
for EPA and the public to review and
comment on its FESOPs.

Florida provided a CAA section 110(1)
noninterference analysis to support the
change to the public comment period
for FESOPs.5 Section 110(1) states that
EPA cannot approve a SIP revision if the
revision would interfere with any
applicable requirement concerning
attainment or reasonable further
progress (RFP), or any other applicable
requirement of the CAA. FDEP notes
that the change in the public comment
period does not interfere with any
applicable requirement concerning
attainment or reasonable further

5The 110(l) demonstration was part of a June 28,
2017, letter, which is included in the docket for this
NPRM.

progress or any other applicable
requirement because this change does
not affect emissions limitations or
authorize any increase in emissions, and
there are no specific requirements in the
CAA or its implementing regulations
regarding the duration of the public
notice period for FESOPs.

In a May 10, 2019 email to EPA, FDEP
stated that the Department may provide
an extension of the public comment
period provided in Rule 62—-210.350 if
requested for good cause during the
public comment period.® Specifically,
FDEP noted that the Florida rules
provide for revised, increased time for
public comments to be submitted in
certain circumstances at 62—-110.106,
F.A.C., Decisions Determining
Substantial Interests, which is cross-
referenced in 62—-210.350, at paragraph
(4), Enlargement of Time. FDEP
included a copy of 62—-110.106 in the
February 27, 2013, submittal for
reference.” Rule 62—-110.106 is generally
applicable to various programs,
including non-air programs, and is not
part of the SIP. This rule and FDEP’s
email indicate that the State may go
beyond the 14-day comment period
when a third-party commenter requests
an extension for good cause. Therefore,
even with the proposed SIP revision, the
State may provide for a longer comment
period on FESOPs.

EPA is proposing to approve the
change to the public comment period
for minor source FESOPs in the SIP-
approved version of Rule 62-210.350
because the change is not inconsistent
with the FESOP Guidance or the CAA,
and because the change will not
interfere with any applicable
requirement concerning attainment and
reasonable further progress or any other
requirements in the Act. EPA is also
proposing to approve the
aforementioned edits to paragraph 4(b)
and subparagraph (4)(a)2. These edits
meet the requirements of 110(1) because
they are administrative in nature and
therefore have no impact on air quality.

III. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
Rule 62-210.350, F.A.C., entitled
“Public Notice and Comment,” state
effective October 12, 2008, consisting of
changes to the public comment period

6FDEP’s May 10, 2019, email is included in the
docket for this NPRM.

7Florida did not ask EPA to incorporate this rule
into the SIP in its February 27, 2013 SIP revision.

regarding FESOPs as well as
administrative edits.8 EPA has made,
and will continue to make, these
materials generally available through
www.regulations.gov and at the EPA
Region 4 office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

IV. Proposed Action

For the reasons discussed above, EPA
is proposing to approve the portions of
Florida’s February 27, 2013, SIP
revision that consist of changes to the
public comment period regarding
FESOPs and administrative edits not
previously incorporated into the SIP by
EPA at Rule 62-210.350.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This action merely proposes to
approve state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or

8 Except for 62—210.350(1)(c) which was
withdrawn from EPA consideration on June 28,
2017.
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safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the Rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.

Mary Walker,

Regional Administrator, Region 4.

[FR Doc. 2020-08904 Filed 5—-4-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2019-0657; FRL-10008—
58-Region 3]

Air Plan Approval; Pennsylvania;
Reasonably Available Control
Technology Determinations for Case-
by-Case Sources Under the 1997 and
2008 8-Hour Ozone National Ambient
Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. These revisions were
submitted by the Pennsylvania
Department of Environmental Protection

(PADEP) to establish and require
reasonably available control technology
(RACT) for 10 major sources of volatile
organic compounds (VOC) and nitrogen
oxides (NOx) pursuant to the
Commonwealth of Pennsylvania’s
conditionally approved RACT
regulations. In this rulemaking action,
EPA is only proposing to approve
source-specific (also referred to as
“case-by-case”) RACT determinations
for nine of the 10 major sources
submitted by PADEP. These RACT
evaluations were submitted to meet
RACT requirements for the 1997 and
2008 8-hour ozone national ambient air
quality standards (NAAQS). This action
is being taken under the Clean Air Act
(CAA).

DATES: Written comments must be
received on or before June 4, 2020.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2019-0657 at https://
www.regulations.gov, or via email to
opila.marycate@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Ms.
Emily Bertram, Permits Branch (3AD10),
Air and Radiation Division, U.S.
Environmental Protection Agency,
Region IIT, 1650 Arch Street,
Philadelphia, Pennsylvania 19103. The
telephone number is (215) 814-5273.
Ms. Bertram can also be reached via
electronic mail at bertram.emily@
epa.gov.

SUPPLEMENTARY INFORMATION: On April
11, 2019, PADEP submitted a revision to
its SIP to address case-by-case NOx and/
or VOC RACT for 10 major facilities.
This SIP revision is intended to address
the NOx and/or VOC RACT
requirements under sections 182 and
184 of the CAA for the 1997 and 2008
8-hour ozone NAAQS. Table 1 of this
document lists the SIP submittal date
and the facilities included in PADEP’s
submittal. Although submitted in one
SIP revision by PADEP, EPA views each
facility as a separable SIP revision and
may take separate final action on one or
more facilities. In this rulemaking
action, EPA is only proposing to
approve case-by-case RACT
determinations for 9 of the 10 sources
submitted to EPA by PADEP. The
remaining major source, American Craft
Brewery, LLC, was withdrawn by
PADEP and will be acted on in a future
rulemaking action, once resubmitted to
EPA by PADEP.

For additional background
information on Pennsylvania’s
“presumptive” RACT II SIP see 84 FR
20274 (May 9, 2019) and on
Pennsylvania’s source-specific or “case-
by-case” RACT determinations see the
appropriate technical support document
(TSD) which is available online at
https://www.regulations.gov, Docket No.
EPA-R03-OAR-2019-0657.

TABLE 1—PADEP SIP SUBMITTALS

FOR MAJOR NOx AND/OR VOC
SOURCES IN PENNSYLVANIA SuUB-
JECT TO SOURCE-SPECIFIC RACT
UNDER THE 1997 AND 2008 8-HOUR
OZONE STANDARD

SIP .
: Major source
sugg:gtal (county)
4/11/2019 | American Craft Brewery, LLC (Lehigh)a.

Carpenter Co. (Lehigh).

East Penn Manufacturing Co. Inc,
Smelter Plant (Berks).

Ellwood Quality Steels Co. (Lawrence).

GE Transportation—Erie Plant (Erie).

Graymont Pleasant Gap (Centre).

Hazleton Generation (Luzerne).

Helix Ironwood (formerly TC Ironwood)
(Lebanon).

Magnesita Refractories (York).

Penn State University (Centre).

aAmerican Craft Brewery, LLC was withdrawn
from EPA consideration on October 21, 2019. EPA
will be taking action on this source in a future rule-
making action, once resubmitted by PADEP for ap-
proval into the PA SIP.

I. Background

A. 1997 and 2008 8-Hour Ozone
NAAQS

Ground level ozone is not emitted
directly into the air but is created by
chemical reaction between NOx and
VOC in the presence of sunlight.
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Emissions from industrial facilities,
electric utilities, motor vehicle exhaust,
gasoline vapors, and chemical solvents
are some of the major sources of NOx
and VOC. Breathing ozone can trigger a
variety of health problems, particularly
for children, the elderly, and people of
all ages who have lung diseases such as
asthma. Ground level ozone can also
have harmful effects on sensitive
vegetation and ecosystems.

On July 18, 1997 (62 FR 38856) EPA
promulgated a standard for ground level
ozone based on 8-hour average
concentrations. The 8-hour averaging
period replaced the previous 1-hour
averaging period, and the level of the
NAAQS was changed from 0.12 parts
per million (ppm) to 0.08 ppm. EPA has
designated two moderate nonattainment
areas in Pennsylvania under the 1997 8-
hour ozone NAAQS, namely
Philadelphia-Wilmington-Atlantic City,
PA-NJ-MD-DE (the Philadelphia Area)
and Pittsburgh-Beaver Valley (the
Pittsburgh Area). See 40 CFR 81.339.

On March 12, 2008, EPA strengthened
the 8-hour ozone standards, by revising
its level to 0.075 ppm averaged over an
8-hour period (2008 8-hour ozone
NAAQS). On May 21, 2012, EPA
designated five marginal nonattainment
areas in Pennsylvania for the 2008 8-
hour ozone NAAQS: Allentown-
Bethlehem-Easton, Lancaster, Reading,
the Philadelphia Area, and the
Pittsburgh Area. See 77 FR 30088; see
also 40 CFR 81.339.

On March 6, 2015 (80 FR 12264) EPA
announced its revocation of the 1997 8-
hour ozone NAAQS for all purposes and
for all areas in the country, effective on
April 6, 2015. EPA has determined that
certain nonattainment planning
requirements continue to be in effect
under the revoked standard for
nonattainment areas under the 1997 8-
hour ozone NAAQS, including RACT.

B. RACT Requirements for Ozone

The CAA regulates emissions of NOx
and VOC to prevent photochemical
reactions that result in ozone formation.
RACT is an important strategy for
reducing NOx and VOC emissions from
major stationary sources within areas
not meeting the ozone NAAQS.

Areas designated nonattainment for
the ozone NAAQS are subject to the
general nonattainment planning
requirements of CAA section 172.
Section 172(c)(1) of the CAA provides
that SIPs for nonattainment areas must
include reasonably available control
measures (RACM) for demonstrating
attainment of all NAAQS, including
emissions reductions from existing
sources through the adoption of RACT.
Further, section 182(b)(2) of the CAA

sets forth additional RACT requirements
for ozone nonattainment areas classified
as moderate or higher. Section 182(b)(2)
of the CAA sets forth requirements
regarding RACT for the ozone NAAQS
for VOC sources. Section 182(f) subjects
major stationary sources of NOx to the
same RACT requirements applicable to
major stationary sources of VOC.?

Section 184(b)(1)(B) of the CAA
applies the RACT requirements in
section 182(b)(2) to nonattainment areas
classified as marginal and to attainment
areas located within ozone transport
regions established pursuant to section
184 of the CAA. Section 184(a) of the
CAA established by law the current
Ozone Transport Region (OTR)
comprised of 12 eastern states,
including Pennsylvania. This
requirement is referred to as OTR RACT.
As noted previously, a “major source”
is defined based on the source’s PTE of
NOx, VOC, or both pollutants, and the
applicable thresholds differ based on
the classification of the nonattainment
area in which the source is located. See
sections 182(c)—(f) and 302 of the CAA.

Since the 1970’s, EPA has
consistently defined “RACT” as the
lowest emission limit that a particular
source is capable of meeting by the
application of the control technology
that is reasonably available considering
technological and economic feasibility.2

EPA has provided more substantive
RACT requirements through
implementation rules for each ozone
NAAQS as well as through guidance. In
2004 and 2005, EPA promulgated an
implementation rule for the 1997 8-hour
ozone NAAQS in two phases (‘“Phase 1
of the 1997 Ozone Implementation
Rule” and ““Phase 2 of the 1997 Ozone
Implementation Rule”’). 69 FR 23951
(ApI‘ﬂ 30, 2004) and 70 FR 71612
(November 29, 2005), respectively.
Particularly, the Phase 2 Ozone
Implementation Rule addressed RACT
statutory requirements under the 1997
8-hour ozone NAAQS. See 70 FR 71652
(November 29, 2005).

On March 6, 2015 (80 FR 12264) EPA
issued its final rule for implementing
the 2008 8-hour ozone NAAQS (“the
2008 Ozone SIP Requirements Rule”).
At the same time, EPA revoked the 1997
8-hour ozone NAAQS, effective on April

1A “major source” is defined based on the

source’s potential to emit (PTE) of NOx or VOC, and
the applicable thresholds for RACT differs based on
the classification of the nonattainment area in
which the source is located. See sections 182(c)—(f)
and 302 of the CAA.

2See December 9, 1976 memorandum from Roger
Strelow, Assistant Administrator for Air and Waste
Management, to Regional Administrators,
“Guidance for Determining Acceptability of SIP
Regulations in Non-Attainment Areas,” and also 44
FR 53762 (September 17, 1979).

6, 2015.3 The 2008 Ozone SIP
Requirements Rule provided
comprehensive requirements to
transition from the revoked 1997 8-hour
ozone NAAQS to the 2008 8-hour ozone
NAAQS, as codified in 40 CFR part 51,
subpart AA, following revocation.
Consistent with previous policy, EPA
determined that areas designated
nonattainment for both the 1997 and
2008 8-hour ozone NAAQS at the time
of revocation, must retain
implementation of certain
nonattainment area requirements (i.e.,
anti-backsliding requirements) for the
1997 8-hour ozone NAAQS as specified
under section 182 of the CAA, including
RACT. See 40 CFR 51.1100(0). An area
remains subject to the anti-backsliding
requirements for a revoked NAAQS
until EPA approves a redesignation to
attainment for the area for the 2008 8-
hour ozone NAAQS. There are no
effects on applicable requirements for
areas within the OTR, as a result of the
revocation of the 1997 8-hour ozone
NAAQS. Thus, Pennsylvania, as a state
within the OTR, remains subject to
RACT requirements for both the 1997 8-
hour ozone NAAQS and the 2008 8-
hour ozone NAAQS.

In addressing RACT, the 2008 Ozone
SIP Requirements Rule is consistent
with existing policy and Phase 2 of the
1997 Ozone Implementation Rule. In the
2008 Ozone SIP Requirements Rule,
EPA requires RACT measures to be
implemented by January 1, 2017 for
areas classified as moderate
nonattainment or above and all areas of
the OTR. EPA also provided in the 2008
Ozone SIP Requirements Rule that
RACT SIPs must contain adopted RACT
regulations, certifications where
appropriate that existing provisions are
RACT, and/or negative declarations
stating that there are no sources in the
nonattainment area covered by a
specific control technique guidelines
(CTG) source category. In the preamble
to the 2008 Ozone SIP Requirements
Rule, EPA clarified that states must
provide notice and opportunity for
public comment on their RACT SIP
submissions, even when submitting a
certification that the existing provisions
remain RACT or a negative declaration.

30n February 16, 2018, the United States Court
of Appeals for the District of Columbia Circuit (D.C.
Cir. Court) issued an opinion on the 2008 Ozone
SIP Requirements Rule. South Coast Air Quality
Mgmt. Dist. v. EPA, No. 15-1115 (D.C. Cir. February
16, 2018). The D.C. Cir. Court found certain parts
reasonable and denied the petition for appeal on
those. In particular, the D.C. Cir. Court upheld the
use of NOx averaging to meet RACT requirements
for 2008 8-hour ozone NAAQS. However, the Court
also found certain other provisions unreasonabl