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below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Lee D. Soule, Bridge
Management Specialist, Ninth Coast
Guard District; telephone 216-902—
6085, email Lee.D.Soule@uscg.mil.
SUPPLEMENTARY INFORMATION:

I. Background, Purpose, and Legal
Basis

The Amtrak Railroad Bridge, mile
3.77, over the South Branch of the
Chicago River provides a vertical
clearance of 10 feet in the closed
position and 65 feet in the open position
based on International Great Lakes
Datum of 1985 (IGLD85). The bridge
opens an average of twelve times a day
for vessels. An average of 150,000 rail
commuters cross the bridge daily along
with freight and other passenger trains.
The South Branch of the Chicago River
is part of a network of waterways that
allows vessels to travel from Chicago, IL
to New Orleans, LA. Cook County, IL,
described the Chicago River as the fifth
largest port in the United States, hosting
commercial vessels over 300 tons,
recreational power and sailing vessels,
several passenger vessels, water taxies,
paddle boats, and various paddle craft.
With the exception of the Amtrak
Bridge, vessels can pass under all the
bridges in the Chicago metropolitan area
without an opening.

In accordance with general bridge
regulations found in 33 CFR 117.5, a
drawbridge must open promptly and
fully when signaled to open. Not every
vessel needs the Amtrak Bridge to open
to the full 65 feet and we believe the test
deviation will show the Amtrak Bridge
can open half way and allow most
vessels to pass. Vessels that need a full
opening can request it without advance
notice. We believe that opening to an
intermediary position will increase the
bridge availability by 50% to both rail
and vessels. It was recently discovered
the remote operations of the Amtrak
Bridge has not been included in the
current regulation; but has been
operating without concerns from the
maritime community. The drawbridge
currently operates under title 33 of the
Code of Federal Regulation (CFR),
§117.391.

The test deviation is necessary to
allow the public to observe the bridge in
operation and allow the permanent and
seasonal residents of the area the
opportunity to comment on the
operation of the bridge in the
intermediate position. The test schedule
will run from midnight on June 1, 2020
to midnight on September 1, 2020.

The bridge owner will continue to
maintain a drawtender’s log and provide
those logs at the end of the test
deviation. Vessels able to safely pass
under the bridge without an opening
may do so at any time and vessels may
request a full opening without advance
notice.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

II. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comments can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

All public comments will be in our
online docket at http://
www.regulations.gov, and can be viewed
by following that website’s instructions.
Additionally, if you go to the online
docket and sign up for email alerts, you
will be notified when comments are
posted or a final rule is published.

D.L. Cottrell,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 2020-06823 Filed 4-7-20; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF AGRICULTURE

Forest Service
36 CFR Part 251

RIN 0596—-AD38

Land Uses; Special Uses; Streamlining
Processing of Communications Use
Applications

AGENCY: Forest Service, USDA.

ACTION: Final rule.

SUMMARY: The U.S. Department of
Agriculture is issuing this final rule to
implement the Agriculture
Improvement Act of 2018, providing for
streamlining the Agency’s procedures
for evaluating applications to locate or
modify communications facilities on
National Forest System (NFS) lands.

DATES: This rule is effective April 8,
2020.

ADDRESSES: Information on this final
rule may be obtained via written request
addressed to the Director, Lands and
Realty Management, USDA Forest
Service, 201 14th Street, Washington,
DC 20250-1124 or by email to
SM.FS.WO_LandStaff@usda.gov.

FOR FURTHER INFORMATION CONTACT: Joey
Perry, Lands Staff, 707-441-3569 or
joey.perry@usda.gov. Individuals who
use telecommunication devices for the
deaf may call the Federal Relay Service
at 800-877—-8339 between 8:00 a.m. and
8:00 p.m., Eastern Standard Time,
Monday through Friday.

SUPPLEMENTARY INFORMATION:

Background

On December 20, 2018, the President
signed the Agriculture Improvement Act
of 2018 (the Farm Bill). Title VIII,
Subtitle G, section 8705, of the Farm
Bill requires the Forest Service to issue
regulations that streamline the Agency’s
procedures for evaluating applications
to locate or modify communications
facilities on NFS lands.

The Forest Service is responsible for
managing NFS lands that are adjacent to
rural and urban areas. The Forest
Service authorizes the occupancy and
use of NFS lands for communications
facilities (buildings, towers and
ancillary improvements) and fiber optic
lines, which provide critical
communications services, including
television, radio, cellular services,
emergency services and broadband, to
these areas. The Forest Service
administers over 3,700 special use
authorizations for communications uses
at 1,530 communications sites and more
than 400 communications use
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authorizations for fiber optic lines on
NFS lands.

The Secretary of Agriculture’s Rural
Prosperity Task Force Report of 2017
identified connecting rural communities
across the United States as a strategic
priority for USDA because “‘[iln today’s
information-driven global economy, e-
connectivity is not simply an amenity—
it has become essential.”

On January 8, 2018, the President
signed Executive Order 13821,
Streamlining and Expediting Requests
to Locate Broadband Facilities in Rural
America, which states that “Americans
need access to reliable, affordable
broadband internet service to succeed in
today’s information-driven, global
economy”’ (83 FR 1507). The Executive
Order directs Federal agencies “to use
all viable tools to accelerate the
deployment and adoption of affordable,
reliable, modern high-speed broadband
connectivity to rural America. . ..” Id.
Agencies are encouraged to reduce
barriers to capital investments, remove
obstacles to broadband services, and
more efficiently employ Government
resources. Id.

Section 6409 of the Middle Class Tax
Relief and Job Creation Act of 2012, as
amended by section 606(a), division P,
Consolidated Appropriations Act, 2018,
also known as the Making Opportunities
for Broadband Investment and Limiting
Excessive and Needless Obstacles to
Wireless Act (MOBILE NOW Act),
codified at 47 U.S.C. 1455(b)(3), requires
the Forest Service within 270 days of
receipt of an application for a
communications facility or a
communications use to grant or deny
the application and to notify the
applicant of the grant or denial.

Summary of Public Comments and
Responses

Overview

On September 25, 2019, the Forest
Service published a proposed rule
implementing part of section 8705 in
the Federal Register (84 FR 50703) with
a 60-day comment period ending
November 25, 2019. The Agency sought
public comment on amending its
regulations to implement the part of
section 8705 providing for streamlining
the Agency’s procedures for evaluating
applications to locate or modify
communications facilities on NFS lands.

As discussed in the Federal Register
notice for the proposed rule, existing
Forest Service regulations at 36 CFR
251.54(g) and existing Forest Service
directives in Forest Service Handbook
(FSH) 2709.11, Chapter 10, already
implement the provisions in sections
8705(b)(1) through (b)(3) and (c)(4)

regarding procedures for evaluating and
granting applications for
communications uses in a uniform,
standardized manner that is
competitively and technologically
neutral and non-discriminatory and
regarding streamlining evaluation of
applications for communications uses
on previously disturbed NFS lands.
Proposed revisions to the Forest
Service’s NEPA regulations at 36 CFR
part 220 (84 FR 27544) would further
streamline evaluation of
communications use applications. In
addition, the Forest Service will be
publishing proposed revisions to its
directives at FSH 2709.11, Chapter 90,
to further implement the streamlining
provisions in section 8705. The Forest
Service will publish a subsequent notice
in the Federal Register for a proposed
rule to implement section 8705(c)(3)(B),
which requires regulations to
implement a new programmatic
administrative fee for communications
use authorizations to cover the costs of
administering the Forest Service’s
communications site program.

The Forest Service received 8 written
comments on the proposed rule
providing for streamlining the Agency’s
procedures for evaluating applications
to locate or modify communications
facilities on NFS lands. With one
exception, all respondents supported
the proposed rule. One respondent
provided comments that were outside
the scope of the proposed rule.
Comments within the scope of the
proposed rule addressed a range of
topics primarily in the following areas:
the communications site mapping tool,
communications use application
tracking system, compliance with the
National Environmental Policy Act and
MOBILE NOW Act, communications
use application and authorization
process and co-location requirements,
30-year term for communications use
authorizations, processing fees, and
technical requirements for
communications uses.

General Comments

Respondents generally supported the
Forest Service’s efforts to amend its
regulations to streamline the application
and authorization process for locating
communications facilities on NFS lands.

Comment: One respondent expressed
appreciation of ongoing efforts by the
Forest Service to develop an online
mapping tool for communications sites
on NFS lands.

Response: The Department believes
the online mapping tool is an important
component of the Forest Service’s
communications site program and will
provide existing authorization holders

and future applicants with important
information about areas of NFS lands
that are developed and available for
wireless communications uses. The map
viewer was launched in October 2019
and is available at https://
www.fs.usda.gov/managing-land/
special-uses/commsitemapviewer.

Comment: Several respondents
recommended that the Forest Service
implement a transparent, web-based
filing, tracking, monitoring, and
reporting platform for applications to
locate or modify communications
facilities on NFS lands. One respondent
suggested that this type of system would
further partnerships and collaboration
with the Forest Service and would
establish clear expectations regarding
meeting the timeframe for granting or
denying a communications use
application under the MOBILE NOW
Act.

Response: The Department agrees that
a web-based filing, tracking, monitoring,
and reporting tool would help the Forest
Service deliver the level of customer
service that the Agency strives to
provide. The Forest Service has
undertaken modernization efforts of its
entire special uses program, which
includes communications uses. The
Forest Service has implemented an e-
permitting pilot for two of the less
complex types of special uses.
Implementation of e-permitting for
communications uses is under
consideration. The e-permitting portal
would allow for a proponent to file a
proposal and track its progress through
acceptance as an application. The Forest
Service is committed to developing a
more robust web-based system.
However, with its current program
funding levels and staffing shortage, the
Agency is constrained by the limited
ability of its existing internal database.
The Forest Service has developed an
internal report for tracking the status of
communications use applications and
will utilize the report at all levels of the
Agency to ensure the requirements of
section 8705 of the Farm Bill are met.

Comment: One respondent
commented on the difference between
the phrase, “receipt of a duly filed
application,” in the MOBILE NOW Act
versus the phrase, “acceptance of a
proposal as an application for a new
communications facility,” in the
proposed rule. The respondent
expressed concern that adding the
phrase, “acceptance of a proposal,” to
the regulation could delay the start of
processing and frustrate the
congressional purpose for the
processing timeline. Additionally, the
respondent raised concerns about some
national forests having an “open
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season”’ during which they allow
special use proposals to be submitted
and then determine which proposals to
accept as applications. This respondent
stated that in order to prevent this
practice from being applied to
communications use applications, the
phrase “acceptance of a proposal”
should be replaced with the phrase
“receipt of an application.” The
respondent further stated that it was
unclear what is required for a proposal
to be accepted as an application. The
respondent stated that if the
“acceptance of a proposal’’ language is
included in the final rule, the rule
should provide guidance regarding the
requirements for acceptance of a
proposal and the requirements for the
content of an application. Another
respondent suggested that the Forest
Service adopt an initial timeframe for
reviewing an application and advise the
applicant if additional information is
necessary. The respondent
recommended a 30-day timeframe for
that purpose.

Response: The MOBILE NOW Act
requires Federal agencies within 270
days of receipt of an application for a
communications facility or a
communications use to grant or deny
the application and notify the applicant
of the grant or denial. The Department
is integrating the 270-day timeframe for
responding to applications for
communications facilities and
communications uses with the
requirements in the Forest Service’s
regulations and directives governing
special use proposals and applications.
In accordance with Forest Service
regulations and directives at 36 CFR
251.54(g) and Forest Service Handbook
(FSH) 2709.11, Chapter 10, section
11.22, paragraph 1, and section 11.24, a
special use proposal is not accepted as
an application until it passes initial and
second-level screening. The initial and
second-level screening criteria are found
at 36 CFR 251.54(e)(1) and (5) and FSH
2709.11, Chapter 10, sections 12.21 and
12.32. The 270-day timeframe will begin
upon acceptance of an application for a
proposed communications facility or
proposed communications use in
accordance with 36 CFR 251.54(g)(1).
The 270-day timeframe is also triggered
upon receipt of proposals for
modifications to existing
communications facilities under 36 CFR
251.61 and applications for a new
authorization for existing
communications facilities under 36 CFR
251.64(b). These proposals are not
subject to initial and second-level
screening and are immediately accepted
as applications upon submission.

However, these proposals must meet the
requirements in FSH 2709.11, Chapter
10, section 11.2, paragraph 2.

Existing Forest Service directives at
FSH 2709.11, Chapter 10, section 12.12,
state that the authorized officer must,
within 60 calendar days of receipt of a
proposal, review the proposal and
advise the proponent as to whether the
Forest Service will accept the proposal
as a formal application or deny the
proposal based on initial or second-level
screening criteria. The 60-day review
period does not include periods in
which the authorized officer is waiting
for additional information from the
proponent or a governmental entity that
is needed to complete review of a
proposal. The 60-day period may be
extended in rare situations involving
complex proposals. The Forest Service’s
existing regulations and directives
comply with congressional intent by
providing a uniform and standard
process for reviewing proposals,
accepting applications, and authorizing
the use and occupancy of NFS lands.
With certain exceptions, such as when
an opportunity is competitively offered
through issuance of a prospectus, the
Forest Service does not condone
restricting acceptance of proposals for
use and occupancy of NFS lands to
specified time periods. Unless subject to
these exceptions, a proposal for use and
occupancy of NFS lands may be
submitted at any time.

Existing Forest Service regulations at
36 CFR 251.54(a) require those
proposing a use or occupancy of NFS
lands, including proposed
communications uses, to contact the
Forest Service office responsible for
management of the affected lands as
early as possible. This pre-proposal
meeting gives the Forest Service an
opportunity to discuss the proposed use
or occupancy with the proponent and
any initial concerns the Agency may
have or requirements the proponent
should be aware of. Existing Forest
Service regulations at 36 CFR 251.54(d)
specify requirements and procedures for
special use proposals, such as the
proponent’s technical and financial
capability and a project description. In
addition, existing Forest Service
regulations at 36 CFR 251.54(e)(3)
specify that for proposed uses that meet
the minimum requirements, the
authorized officer is required, to the
extent practicable, to provide further
guidance and information, such as
possible land use conflicts, application
procedures, applicable processing and
monitoring fees, other permit or
clearance requirements, environmental
and management considerations, and
other special conditions. Furthermore,

existing Forest Service regulations at 36
CFR 251.54(g) provide direction for
acceptance and processing of special
use applications, including applications
for communications uses.

Forest Service regulations at 36 CFR
251.58(c)(7) and Forest Service
directives at FSH 2709.11, Chapter 20,
section 21.11d, establish customer
service standards for processing special
use applications, including applications
for communications facilities and uses,
that are subject to processing fees.
Specifically, for applications that take
50 hours or less to process and that are
subject to a categorical exclusion from
documentation in an environmental
assessment (EA) or environmental
impact statement (EIS), the Forest
Service endeavors to process the
application within 60 calendar days of
the date of receipt of the processing fee.
If the application cannot be processed
within that 60-day period, the
authorized officer must notify the
applicant in writing prior to the 30th
calendar day of that period of the
reasons for the delay and a projected
date for completion of processing. For
all other applications, including those
that require an EA or an EIS, the
authorized officer must, within 60
calendar days of acceptance of the
application, notify the applicant in
writing of the anticipated steps that will
be needed to process the application.

Comment: Several respondents
supported the standard 30-year term for
communications use authorizations.
Multiple respondents stressed the
importance of the standard 30-year term
for providing greater long-term certainty
and greater incentive to invest at
communications sites. One respondent
requested more information on when a
shorter term would be warranted.
Additionally, one respondent
recommended that the Forest Service
also provide for automatic renewal of
communications use authorizations
every 10 years.

Response: The Department agrees that
the standard 30-year term for
communications use authorizations will
provide greater long-term certainty for
those constructing, operating, and
maintaining communications facilities
on NFS lands; may provide greater
incentive to invest at communications
sites on NFS lands; and may facilitate
lending for improvements at
communications sites on NFS lands.
The standard 30-year term for
communications use authorizations will
also reduce the backlog of expired
authorizations and workload on Forest
Service personnel, since
communications use authorizations will
be issued less frequently.
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Forest Service authorized officers will
retain the authority to issue a
communications use authorization for
less than 30 years. These situations
should be infrequent and should be
based on documented case-specific
circumstances that warrant a shorter
term, such as when a decision has been
made to convert the area where a
communications facility is located to a
higher public purpose or when a
communications facility or use is
needed only for a limited period.

Forest Service communications use
authorizations expire at the end of their
term and are not renewable. To replace
an expiring authorization, an
application for a new authorization
must be submitted in accordance with
the terms and conditions of the existing
authorization. Requiring submission of
an application for a new authorization
upon expiration provides an
opportunity for the authorized officer to
make a determination as to whether the
use and occupancy to be authorized by
the new authorization are still
consistent with the standards and
guidelines in the applicable land
management plan, are still being
utilized as originally authorized, and are
being operated and maintained in
accordance with all the provisions of
the authorization, per existing Forest
Service regulations at 36 CFR 251.64.
Additionally, the authorized officer may
prescribe new terms and conditions
when the new authorization is issued,
per 36 CFR 251.64. Having the ability to
make these assessments and include
new terms and conditions as needed are
critical management tools for the Forest
Service that strengthen the Agency’s
ability to effectively manage NFS lands.

Comment: One respondent requested
clarification on the amount of
processing fees a governmental agency
must pay when applying for a special
use authorization for a communications
facility or a communications use.

Response: Section 8705(c)(3) of the
Farm Bill requires the Department to
issue regulations that include a
structure of fees for submitting a
communications use application based
on the cost to the Forest Service of
considering that type of application and
issuing communications use
authorizations based on the cost to the
Forest Service of any maintenance or
other activities required to be performed
by the Forest Service as a result of the
location or modification of the
communications facility.

The statutory requirements in section
8705(c)(3) are reflected in § 251.58(c) of
the Forest Service’s existing regulations
and FSH 2709.11, Chapter 20, of the
Agency’s existing directives, which

establish procedures for assessing
processing fees to recover the Agency’s
costs incurred in evaluating special use
applications and issuing special use
authorizations, including
communications use applications and
authorizations. State, local, and tribal
governmental entities are not exempt
from paying processing and monitoring
fees. As noted in 36 CFR 251.58(g),
Federal agencies are exempt from cost
recovery fees only if they are applying
for or conducting a use or activity that
is not authorized by the Federal Land
Policy and Management Act (FLPMA) or
the Mineral Leasing Act (MLA). Federal
agency applications and authorizations
for uses and activities authorized by
FLMPA or the MLA are subject to
processing and monitoring fees.
Communications uses are authorized
under FLPMA. Therefore, Federal
agencies are not exempt from processing
fees for communications uses.

The Forest Service will publish a
subsequent notice of a proposed rule in
the Federal Register to implement the
programmatic administrative fee as
required by section 8705(c)(3)(A) of the
Farm Bill.

Comment: One respondent suggested
that the Forest Service consider
implementing a reasonable timeframe
for completing documentation of a
categorical exclusion for special use
authorizations. Another respondent
believed there were citation errors in the
proposed rule for communications
facilities and uses, specifically, in the
citations to the expanded and new
categorical exclusions for special use
authorizations.

Response: The Forest Service is
committed to the goals of making
project decisions in a timely manner
and improving or eliminating inefficient
processes. The proposed new
categorical exclusion for special use
authorizations, to be codified at 36 CFR
220.5(d)(11), would not require a project
or case file and decision memo, so the
Forest Service anticipates that its review
for this categorical exclusion would be
conducted expeditiously to the extent
permitted by the circumstances of the
proposed use. Although a project or case
file and decision memo are required for
the proposed expanded categorical
exclusion for special use authorizations,
to be codified at 36 CFR 220.5(e)(3), the
Agency anticipates that reviews for this
categorical exclusion also typically
could be conducted expeditiously to the
extent permitted by the circumstances
of the proposed use.

The proposed NEPA regulations
would re-codify the existing categorical
exclusion sections at 36 CFR 220.6(d)
and (e) as 36 CFR 220.5(d) and (e).

Therefore, under the proposed NEPA
regulations, the new categorical
exclusion under paragraph (d) would be
codified at 36 CFR 220.5(d)(11), and the
existing categorical exclusion at 36 CFR
220.6(e)(3) would be re-codified at 36
CFR 220.5(e)(3). The proposed rule on
streamlining processing of
communications use applications
incorrectly cited the existing categorical
exclusion for special use authorizations
as 36 CFR 220.5(e)(3). The correct
citation to the existing categorical
exclusion is 36 CFR 220.6(¢)(3).

Comment: Several respondents
commented on the timeframe in the
MOBILE NOW Act for the Forest
Service to grant or deny an application
for a communications facility or a
communications use and to notify the
applicant of the grant or denial. One
respondent stated that the Forest
Service should ensure the MOBILE
NOW Act requirements are applied to
applications that are pending as of the
effective date of the final rule, as well
as to applications that are submitted
after the effective date of the final rule.
The same respondent recommended
that the final rule provide that failure to
meet the 270-day timeframe would
result in the application being deemed
granted. Additionally, the respondent
suggested that the Department evaluate
internal procedures to determine if a
timeframe shorter than 270 days could
be implemented.

Response: The Forest Service
implemented the requirements of the
MOBILE NOW Act on August 13, 2018,
shortly after enactment of the act on
March 22, 2018. Therefore, the
requirements of the act have been
implemented during this entire
rulemaking. The Forest Service is
reinforcing its directives by
incorporating the MOBILE NOW Act
requirements into the Agency’s
regulations. In implementing the
MOBILE NOW Act, the Forest Service
evaluated its internal procedures and
determined that the full 270-day
timeframe provided for in the act is
reasonable and necessary to complete
the requisite environmental analysis.
The Forest Service anticipates meeting
the 270-day timeframe. Therefore, there
is no need for the final rule to specify
a consequence for not meeting the
timeframe.

Comment: One respondent
recommended an expedited process for
evaluating requests to co-locate new
communications uses on or in existing
communications facilities. The
respondent specifically identified the
Federal Communications Commission
(FCC)’s 60-day requirement for
processing co-location applications. One
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respondent opposed requiring co-
location of new communications uses
on or in existing communications
facilities.

Response: The Forest Service defines
co-location as the installation of
telecommunications equipment in or on
an existing communications facility or
other structure. FSH 2709.11, Ch. 90,
sec. 90.5. Co-location in or on an
existing communications facility does
not require a separate communications
use authorization from the Forest
Service, provided the proposed use is
consistent with the communications site
management plan and compatible with
all existing uses at the communications
site. FSH 2709.11, Ch. 90, sec. 94.1,
para. 1. Existing Forest Service
directives at FSH 2709.11, Chapter 90,
section 94.1, paragraph 4, give
authorization holders at a
communications site 30 days to provide
the authorized officer with
documentation that the proposed use
would cause harmful interference with
their communications uses. Upon
completion of coordination with the
Forest Service and existing
authorization holders and mitigation of
any concerns, the proponent may
proceed with installation of equipment.
The Forest Service will be publishing
proposed directives for public comment
that would expedite requests to co-
locate communications uses in or on
existing communications facilities.

The Forest Service has no plans to
modify its existing directives governing
when co-location is appropriate. The
Forest Service’s existing directives
encourage, rather than require, co-
location of new communications uses
on or in existing communications
facilities. Regardless, the Department
notes that proponents should be
prepared to justify the need for new
communications facilities. With the
advent of recent technological
advancements, especially digital
transition switchover, many
communications facilities on NFS lands
are underutilized. Existing authorization
holders should make excess space on or
in their communications facilities
available at a competitive rate for new
communications uses if they can
reasonably be accommodated.

Comment: One respondent stated that
the Forest Service should avoid
imposing new requirements regarding
intermodulation analysis and other
technical issues on communications use
authorization holders; should continue
to rely on the FCC’s and National
Telecommunications and Information
Administration (NTIA)’s technical rules
related to interference and other issues,
as appropriate, as these agencies are best

positioned to take the lead in the
development and enforcement of
technical rules for communications
facilities; and should not create
duplicative requirements that could
create uncertainty for communications
providers deploying services on NFS
lands.

Response: The Department agrees that
the FCC and NTIA have statutory and
regulatory authority for spectrum
management and enforcement of
spectrum license or authorization
requirements. However, the Forest
Service has statutory and regulatory
authority for managing use and
occupancy of NFS lands and is
responsible for ensuring compliance
with laws, regulations, and directives
applicable to management of those
lands. For wireless communications
uses, it is the Forest Service’s
responsibility to facilitate orderly
development of communications sites in
a high-quality communications
environment while addressing safety
and environmental concerns. These
goals are accomplished by establishing
management requirements in the
communications use authorization and
applicable communications site
management plan and ensuring that all
authorization holders comply with the
requirements. The Forest Service will
continue to exercise its authority to
manage use and occupancy of NFS
lands for communications uses.

Comment: A respondent
recommended that the proposed rule
address beam paths, specifically, how
owners of communications facilities
obtain authorization to keep beam paths
on NFS lands clear of vegetation or
structures, including when the
communications use is not on NFS
lands, but the beam path crosses NFS
lands.

Response: The Department recognizes
the importance of maintaining beam
paths. Routine trimming or minimal
vegetation removal for beam path
maintenance associated with
communications uses on NFS lands is
considered routine maintenance, which
may be authorized under the
corresponding communications use
authorization. Routine vegetation
management to maintain beam paths
that cross NFS lands for
communications uses off NFS lands
would require a separate special use
authorization.

Comment: One respondent suggested
that the Forest Service engage with all
stakeholders at a communications site
before implementing a new or modified
communications site management plan
for the site. The respondent also
recommended that the Agency

implement a 30-day period for
stakeholders to review a new or
modified communications site
management plan for the site.

Response: The Department does not
believe that the Forest Service should
engage with all users at a
communications site before
implementing a new or modified
communications site management plan
for the site. It is the responsibility of
authorization holders at a
communications site to ensure their
occupants’ comments or concerns are
brought to the attention of the Forest
Service. The Forest Service has no legal
relationship with the occupants co-
located in or on communications
facilities that are owned by private or
other governmental entities. The
Department believes that the Forest
Service should engage with existing
authorization holders at a
communications site when developing a
new communications site management
plan or modifying an existing
communications site management plan
that would change how the site is
managed. The Forest Service will
consider comments and concerns from
users co-located in or on
communications facilities that are
owned by private or other governmental
entities that are submitted through an
authorization holder at the site
regarding development of a new
communications site management plan
or modification of an existing
communications site management plan
that would change how the site is
managed. The Department agrees that
the Forest Service should provide for a
30-day period for authorization holders
at a communications site to review a
new communications site management
plan or modified communications site
management plan that would change
how the site is managed.
Communications site management plans
are an important component of a
communications use authorization.
They promote effective administration
of the communications site by
delineating the types of uses that are
appropriate for the site and the
technical and administrative
requirements for management of the
site. In addition, communications site
management plans provide direction for
day-to-day operations, including
requirements for new construction,
modification of existing facilities,
equipment standards, special
environmental considerations, and
access. Although it has been standard
Forest Service practice to coordinate the
development of new communications
site management plans with existing
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authorization holders at the site, Forest
Service directives do not address this
practice. The Forest Service will be
publishing proposed directives for
public comment that would require the
authorized officer to give existing
authorization holders at a
communications site 30 days to review
new communications site management
plans and modifications to existing
communications site management plans
that would change how the site is
managed. Communications use
authorization holders remain
responsible for coordinating the
requirements of the applicable
communications site management plan
with occupants in or on their
communications facilities.

Regulatory Certifications
Executive Order 12866

Executive Order (E.O.) 12866 provides
that the Office of Information and
Regulatory Affairs (OIRA) in the Office
of Management and Budget will review
all significant rules. OIRA has
determined that this final rule is not
significant.

Executive Order 13771

This final rule has been reviewed in
accordance with E.O. 13771 on reducing
regulation and controlling regulatory
costs and has been designated as an
“other action” for purposes of the E.O.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), OIRA has
designated this final rule as not a major
rule as defined by 5 U.S.C. 804(2).

National Environmental Policy Act

The final rule will establish
procedures for streamlining the Forest
Service’s evaluation of applications to
locate or modify communications
facilities on NFS lands. Agency
regulations at 36 CFR 220.6(d)(2) (73 FR
43093) exclude from documentation in
an environmental assessment or
environmental impact statement “rules,
regulations, or policies to establish
Service-wide administrative procedures,
program processes, or instructions.” The
Department has concluded that this
final rule falls within this category of
actions and that no extraordinary
circumstances exist which would
require preparation of an EA or EIS.

Regulatory Flexibility Act Analysis

The Department has considered the
final rule under the requirements of the
Regulatory Flexibility Act (5 U.S.C. 602
et seq.). This final rule will not have any
direct effect on small entities as defined
by the Regulatory Flexibility Act. The

final rule will not impose recordkeeping
requirements on small entities; will not
affect their competitive position in
relation to large entities; and will not
affect their cash flow, liquidity, or
ability to remain in the market.
Therefore, the Department has
determined that this final rule will not
have a significant economic impact on
a substantial number of small entities
pursuant to the Regulatory Flexibility
Act.

Federalism

The Department has considered the
final rule under the requirements of E.O.
13132, Federalism. The Department has
determined that the final rule conforms
with the federalism principles set out in
this executive order; will not impose
any compliance costs on the states; and
will not have substantial direct effects
on the states, on the relationship
between the Federal government and
the states, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
the Department has concluded that the
final rule does not have Federalism
implications.

Consultation With Tribal Governments

The Department has determined that
national tribal consultation is not
necessary for the final rule. The final
rule, which updates the Forest Service’s
administrative procedures for reviewing
applications and issuing authorizations
for communications uses, is
programmatic and does not have any
direct effects on tribes. Tribal
consultation will occur as appropriate
in connection with specific applications
for communications facilities and
communications uses on NFS lands.

No Takings Implications

The Department has analyzed the
final rule in accordance with the
principles and criteria in E.O. 12630,
Governmental Actions and Interference
with Constitutionally Protect Property
Rights. The Department has determined
that the final rule will not pose the risk
of a taking of private property.

Energy Effects

The Department has reviewed the
final rule under E.O. 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. The Department
has determined that the final rule will
not constitute a significant energy action
as defined in E.O. 13211.

Civil Justice Reform

The Department has analyzed the
final rule in accordance with the

principles and criteria in E.O. 12988,
Civil Justice Reform. Upon publication
of the final rule, (1) all state and local
laws and regulations that conflict with
the final rule or that impede its full
implementation will be preempted; (2)
no retroactive effect will be given to this
final rule; and (3) it will not require
administrative proceedings before
parties may file suit in court challenging
its provisions.

Unfunded Mandates

Pursuant to Title II of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1531-1538), signed into law on March
22,1995, the Department has assessed
the effects of the final rule on state,
local, and tribal governments and the
private sector. The final rule will not
compel the expenditure of $100 million
or more by any state, local, or tribal
government or anyone in the private
sector. Therefore, a statement under
section 202 of the Act is not required.

Controlling Paperwork Burdens on the
Public

The final rule does not contain any
recordkeeping or reporting requirements
or other information collection
requirements as defined in 5 CFR part
1320 that are not already required by
law or not already approved for use.
Accordingly, the review provisions of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) and its
implementing regulations at 5 CFR part
1320 do not apply.

List of Subjects in 36 CFR Part 251

Electric power, Mineral resources,
National forests, Rights-of-way, and
Water resources.

Therefore, for the reasons set forth in
the preamble, the Forest Service is
amending part 251, subpart B, of title 36
of the Code of Federal Regulations as
follows:

PART 251—LAND USES
Subpart B—Special Uses

m 1. The authority citation for part 251,
subpart B, continues to read:

Authority: 16 U.S.C. 460/-6a, 460/-6d,
472, 497b, 497c, 551, 580d, 1134, 3210; 30
U.S.C. 185; 43 U.S.C. 1740, 1761-1771.

m 2.In § 251.54, revise paragraphs (g)(4)
and (5) to read as follows:

§251.54 Proposal and application
requirements and procedures.
* * * * *

(g) * % %

(4) Response to all other
applications—(i) General. Based on
evaluation of the information provided



19666

Federal Register/Vol. 85, No. 68/ Wednesday, April 8, 2020/Rules and Regulations

by the applicant and other relevant
information such as environmental
findings, the authorized officer shall
decide whether to approve the proposed
use, approve the proposed use with
modifications, or deny the proposed
use. A group of applications for similar
uses may be evaluated with one analysis
and approved in one decision.

(i) Communications use applications.
Within 270 days of acceptance of a
proposal as an application for a new
communications facility or co-location
of a new communications use in or on
a facility managed by the Forest Service,
or within 270 days of receipt of an
application for modification of an
existing communications facility or co-
located communications use on a
facility managed by the Forest Service,
the authorized officer shall grant or
deny the application and notify the
applicant in writing of the grant or
denial.

(iii) Tracking of communications use
applications. The Forest Service shall
establish a process in its directive
system (36 CFR 200.4) for tracking
applications for communications uses
that provides for:

(A) Identifying the number of
applications received, approved, and
denied;

(B) For applications that are denied,
describing the reasons for denial; and

(C) Describing the amount of time
between receipt of an application and
grant or denial of the application.

(5) Authorization of a special use—(i)
General. Upon a decision to approve a
special use or a group of similar uses,
the authorized officer may issue one or
more special use authorizations as
defined in § 251.51 of this subpart.

(ii) Minimum term for
communications use authorizations.
The term for a communications use
authorization shall be 30 years, unless
case-specific circumstances warrant a
shorter term.

James E. Hubbard,

Under Secretary, Natural Resources and
Environment.

[FR Doc. 2020-07280 Filed 4-7-20; 8:45 am]
BILLING CODE 3411-15-P

LIBRARY OF CONGRESS
U.S. Copyright Office

37 CFR Parts 201 and 202
[Docket No. 2020-4]

Technical Amendments Regarding
Electronic Submissions to the
Copyright Office

AGENCY: U.S. Copyright Office, Library
of Congress.

ACTION: Final rule.

SUMMARY: The U.S. Copyright Office is
adopting technical amendments to
allow electronic submission of materials
in connection with certain Office
services, and to allow the Office to
respond to submitters electronically.
These amendments are intended to
facilitate the public’s ability to access
Office services during the COVID-19
pandemic.

DATES: Effective April 8, 2020.

FOR FURTHER INFORMATION CONTACT:
Regan A. Smith, General Counsel and
Associate Register of Copyrights, by
email at regans@copyright.gov; Kevin R.
Amer, Deputy General Counsel, by
email at kamer@copyright.gov; or
Nicholas R. Bartelt, Attorney-Advisor,
by email at niba@copyright.gov. They
can be reached by telephone at 202—
707-3000.

SUPPLEMENTARY INFORMATION: In
response to the COVID-19 pandemic,
the President has declared a national
emergency and executive branch and
state governments have adopted
guidelines recommending, among other
restrictions, that members of the public
avoid discretionary travel.?
Consequently, users of the Copyright
Office’s services currently may be
limited in their ability to physically
deliver materials to the U.S. Postal
Service or other carrier for shipment to
the Office. In addition, the Office has
implemented an extended telework
policy, resulting in a substantially
reduced number of onsite staff available
to process deliveries to and from the
Office. Further, because the Office is
currently closed to the public, it cannot
receive in-person deliveries.2

1 See Proclamation on Declaring a National
Emergency Concerning the Novel Coronavirus
Disease (COVID-19) Outbreak (Mar. 13, 2020),
https://www.whitehouse.gov/presidential-actions/
proclamation-declaring-national-emergency-
concerning-novel-coronavirus-disease-covid-19-
outbreak/.

2The Copyright Office continues to receive mail
sent through the postal delivery system. All mail is
being redirected and stored at a storage facility until
the building resumes normal operations. As with
prior closures, such as due to a government

While much of the Office’s services,
including applications for copyright
registration submitted through the
electronic Copyright Office (“eCO”)
system, are already largely digital, in
some cases users are required to submit
materials through physical mailing
services. To help ensure both that
members of the public can continue to
access Office services and that Office
staff can respond to inquiries in a timely
manner, the Office is updating various
regulations to allow certain types of
submissions and responses to be made
electronically, for example, through
dedicated email addresses that the
Office is establishing. Previously, these
regulations permitted delivery only by
mail or other physical means. The
updates pertain to the following Office
services: (1) Submitting notices of
termination for recordation,3 (2)
requests for removal of personally
identifiable information from the online
public catalog or other public records,*
(3) cancellation of completed
registrations,5 (4) filing of satellite
carrier statements of account,® (5)
recordation of certain contracts by cable
systems located outside of the forty-
eight contiguous states,” (6) filing of
statements of account for digital audio
recording devices or media,? (7) filing of
a Notice of Intent to Enforce a Restored
Copyright,? (8) filing of a Notice to
Libraries and Archives of Normal
Commercial Exploitation or Availability
at Reasonable Price,1° (9) group
registration of automated databases,1!
(10) requests for reconsideration for
refusals to register,12 (11)
supplementary registrations for restored
works, non-photographic databases, and
renewal registrations,3 (12) registration
of restored copyrights,14 (13) renewal
registrations,?5 and (14) requests for full-
term retention of copyright deposits.16

The final rule also updates several of
these regulations to remove the
requirement that submissions to the
Office contain a handwritten signature.
The rule instead adopts a more flexible
requirement that submissions contain “a

shutdown, the Office will process that mail upon
reopening of the Library of Congress.

3]d. at §201.1(c)(2).

437 CFR 201.1(c)(7), 201.2(e) and (f).

51d. at §§201.1(c)(3), 201.7.

61d. at §201.11.

71d. at §201.12.

8]d. at § 201.28.

91d. at § 201.33.

10]d. at § 201.39.

11]d. at §202.3

12]d. at §§201.1(c)(3), 202.5.

13]1d. at § 202.6(e)(4).

14]d. at § 202.12.

151d. at §202.17.

16 Id. at § 202.23.
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