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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 157 

[Docket No. RM81–19–000] 

Natural Gas Pipelines; Project Cost 
and Annual Limits 

AGENCY: Federal Energy Regulatory 
Commission, Energy. 
ACTION: Final rule. 

SUMMARY: Pursuant to the authority 
delegated by the Commission’s 
regulations, the Director of the Office of 
Energy Projects (OEP) computes and 
publishes the project cost and annual 
limits for natural gas pipelines blanket 
construction certificates for each 
calendar year. 
DATES: This final rule is effective March 
19, 2020 and establishes cost limits 
applicable from January 1, 2020 through 
December 31, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Richard W. Foley, Chief, Certificates 

Branch 1 Division of Pipeline 
Certificates, (202) 502–8955. 
SUPPLEMENTARY INFORMATION: Section 
157.208(d) of the Commission’s 
Regulations provides for project cost 
limits applicable to construction, 
acquisition, operation and 
miscellaneous rearrangement of 
facilities (Table I) authorized under the 
blanket certificate procedure (Order No. 
234, 19 FERC ¶ 61,216). Section 
157.215(a) specifies the calendar year 
dollar limit which may be expended on 
underground storage testing and 
development (Table II) authorized under 
the blanket certificate. Section 
157.208(d) requires that the ‘‘limits 
specified in Tables I and II shall be 
adjusted each calendar year to reflect 
the ’GDP implicit price deflator’ 
published by the Department of 
Commerce for the previous calendar 
year.’’ 

Pursuant to § 375.308(x)(1) of the 
Commission’s Regulations, the authority 
for the publication of such cost limits, 
as adjusted for inflation, is delegated to 
the Director of the Office of Energy 
Projects. The cost limits for calendar 
year 2020, as published in Table I of 
§ 157.208(d) and Table II of § 157.215(a), 
are hereby issued. 

Effective Date 
This final rule is effective March 19, 

2020. The provisions of 5 U.S.C. 804 
regarding Congressional review of final 
rules does not apply to the final rule 
because the rule concerns agency 

procedure and practice and will not 
substantially affect the rights or 
obligations of non-agency parties. The 
final rule merely updates amounts 
published in the Code of Federal 
Regulations to reflect the Department of 
Commerce’s latest annual determination 
of the Gross Domestic Product (GDP) 
implicit price deflator, a mathematical 
updating required by the Commission’s 
existing regulations. 

List of Subjects in 18 CFR Part 157 

Administrative practice and 
procedure, Natural gas, Reporting and 
recordkeeping requirements. 

Issued: March 10, 2020. 
Terry L. Turpin, 
Director, Office of Energy Projects. 

Accordingly, 18 CFR part 157 is 
amended as follows: 

PART 157—[AMENDED] 

■ 1. The authority citation for part 157 
continues to read as follows: 

Authority: 15 U.S.C. 717–717w, 3301– 
3432; 42 U.S.C. 7101–7352. 

■ 2. In § 157.208(d), Table I is amended 
by adding an entry for ‘‘2020’’ at the end 
of the table to read as follows: 

§ 157.208 Construction, acquisition, 
operation, replacement, and miscellaneous 
rearrangement of facilities. 

* * * * * 
(d) * * * 

TABLE I TO PART 157 

Year 

Limit 

Auto. proj. 
cost limit 
(Col.1) 

Prior notice proj. 
cost limit 
(Col.2) 

* * * * * * * 
2020 ............................................................................................................................................................. $12,500,000 $35,200,000 

* * * * * ■ 3. In § 157.215(a)(5), Table II is 
amended by adding an entry for ‘‘2020’’ 
at the end of the table to read as follows: 

§ 157.215 Underground storage testing 
and development. 

(a) * * * 
(5) * * * 
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TABLE II TO PART 157 

Year Limit 

* * * * * 
2020 ................................ $6,700,000 

* * * * * 
[FR Doc. 2020–05339 Filed 3–18–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Customs and Border Protection 

19 CFR Chapter I 

Transportation Security Administration 

49 CFR Chapter XII 

Notification of Arrival Restrictions 
Applicable to Flights Carrying Persons 
Who Have Recently Traveled From or 
Were Otherwise Present Within the 
United Kingdom or the Republic of 
Ireland 

AGENCY: U.S. Customs and Border 
Protection and U.S. Transportation 
Security Administration, Department of 
Homeland Security. 
ACTION: Notification of arrival 
restrictions. 

SUMMARY: This document announces the 
decision of the Secretary of Homeland 
Security (DHS) to direct all flights to the 
United States carrying persons who 
have recently traveled from, or were 
otherwise present within, the United 
Kingdom, excluding overseas territories 
outside of Europe, or the Republic of 
Ireland to arrive at one of the United 
States airports where the United States 
Government is focusing public health 
resources. This document updates the 
previous decisions of the Secretary of 
DHS: To direct all flights to the United 
States carrying persons who have 
recently traveled from, or were 
otherwise present within, the People’s 
Republic of China (excluding the 
Special Regions of Hong Kong and 
Macau) to arrive at one of the United 
States airports where the United States 
Government is focusing public health 
resources (effective February 2, 2020); to 
direct all flights to the United States 
carrying persons who have recently 
traveled from, or were otherwise present 
within, the Islamic Republic of Iran to 
arrive at one of the United States 
airports where the United States 
Government is focusing public health 
resources (effective March 2, 2020); and 
to direct all flights to the United States 

carrying persons who have recently 
traveled from, or were otherwise present 
within, the countries of the Schengen 
Area, to arrive at one of the United 
States airports where the United States 
Government is focusing public health 
resources (effective March 13, 2020). 
DATES: Flights departing after 11:59 p.m. 
Eastern Daylight Time (EDT) on 
Monday, March 16, 2020, and covered 
by the arrival restrictions regarding the 
United Kingdom, excluding overseas 
territories outside of Europe, or the 
Republic of Ireland are required to land 
at one of the airports identified in this 
document. These arrival restrictions 
will continue until cancelled or 
modified by the Secretary of DHS and 
notification is published in the Federal 
Register of such cancellation or 
modification. 
FOR FURTHER INFORMATION CONTACT: 
Matthew S. Davies, Office of Field 
Operations, U.S. Customs and Border 
Protection (CBP) at 202–325–2073. 
SUPPLEMENTARY INFORMATION: 

Background 
Coronaviruses are a large family of 

viruses that are common in many 
different species of animals, including 
camels, cattle, cats, and bats. While it is 
rare, animal coronaviruses can infect 
people, and then spread between people 
(human-to-human) such as with Middle 
East Respiratory Syndrome and Severe 
Acute Respiratory Syndrome. The 
United States Government is closely 
monitoring an outbreak of respiratory 
illness caused by human-to-human 
transmission of a novel (new) 
coronavirus (which has since been 
renamed ‘‘SARS-CoV–2’’ and causes the 
disease COVID–19), first identified in 
Wuhan City, Hubei Province, People’s 
Republic of China. 

The potential for widespread 
transmission of this virus by infected 
individuals seeking to enter the United 
States threatens the security of our 
transportation system and 
infrastructure, and the national security. 
Noting recent pronouncements by the 
World Health Organization (WHO) and 
the Centers for Disease Control and 
Prevention (CDC) for the novel 
coronavirus outbreak, including the 
categorization by WHO of COVID–19 as 
a pandemic on March 11, 2020, and to 
assist in preventing the introduction, 
transmission, and spread of this 
communicable disease globally and in 
the United States, DHS, in coordination 
with CDC and other Federal, state and 
local agencies charged with protecting 
the American public, is implementing 
enhanced protocols to ensure that all 
travelers seeking to enter the United 

States with recent travel from, or who 
were otherwise recently present within, 
the United Kingdom, excluding overseas 
territories outside of Europe, or the 
Republic of Ireland are provided 
appropriate public health services. 

The enhanced arrival protocols 
concerning travelers with recent travel 
from, or who were otherwise recently 
present within, the People’s Republic of 
China, excluding the Special 
Administrative Regions of Hong Kong 
and Macau, identified in the documents 
published at 85 FR 6044 on February 4, 
2020 and 85 FR 7214 on February 7, 
2020, also remain in place, except that 
flights are permitted to land at two 
additional airports pursuant to the 
notification posted on the Federal 
Register public inspection page on 
March 13, 2020. The enhanced arrival 
protocols concerning travelers with 
recent travel from, or who were 
otherwise present within, the Islamic 
Republic of Iran, identified in the 
document published at 85 FR 12731 on 
March 4, 2020, also remain in place 
except that flights are permitted to land 
at two additional airports pursuant to 
the notification posted on the Federal 
Register public inspection page on 
March 13, 2020. Travelers with recent 
travel from, or who were otherwise 
present within, the countries of the 
Schengen Area also remain in place, 
identified in the document posted on 
the Federal Register public inspection 
page on March 13, 2020. 

Enhanced traveler arrival protocols 
are part of a layered approach used with 
other public health measures already in 
place to detect arriving travelers who 
are exhibiting overt signs of illness. 
Additional measures include requiring 
carriers to distribute a Centers for 
Disease Control and Prevention (CDC) 
health declaration form to passengers on 
flights originating in the People’s 
Republic of China, excluding the 
Special Administrative Regions of Hong 
Kong and Macau, the Islamic Republic 
of Iran, specified countries in the 
Schengen Area, the United Kingdom 
(excluding overseas territories outside 
Europe), and the Republic of Ireland to 
support CDC passenger health screening 
and contact tracing. U.S. Government 
Representatives will collect this form 
from passengers upon arrival in the 
United States. Other measures to protect 
the public include reporting ill travelers 
identified by carriers during travel to 
appropriate public health officials for 
evaluation, and referring ill travelers 
arriving at a U.S. port of entry by CBP 
to appropriate public health officials in 
order to slow and prevent the 
introduction into, and transmission and 
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spread of, communicable disease in the 
United States. 

To ensure that travelers with recent 
presence in the United Kingdom, 
excluding overseas territories outside of 
Europe, or the Republic of Ireland are 
screened appropriately, DHS directs that 
all flights to the United States carrying 
persons who have recently traveled 
from, or were otherwise present within, 
the United Kingdom, excluding overseas 
territories outside of Europe, or the 
Republic of Ireland arrive at airports 
where enhanced public health services 
and protocols have been implemented. 
Although DHS will continue to work 
with carriers to ensure that they identify 
potential persons who traveled from, or 
who have otherwise recently been 
present within, the affected areas prior 
to boarding, carriers shall comply with 
the requirements of this document in all 
cases, including when such persons are 
identified after boarding but prior to 
takeoff. 

On Friday, January 31, 2020, DHS 
posted a document on the Federal 
Register public inspection page, 
announcing the DHS Secretary’s 
decision that arrival restrictions 
regarding the People’s Republic of 
China (excluding the Special 
Administrative Regions of Hong Kong 
and Macau) would go into effect at 5 
p.m. Eastern Daylight Time on Sunday, 
February 2, 2020, at seven airports. The 
document announcing this decision was 
published in the Federal Register on 
February 4, 2020 at 85 FR 6044. On 
Friday, February 7, 2020, DHS 
published a document adding four 
airports to the list of airports where 
flights subject to the arrival restrictions 
are permitted to land and describing 
when the arrival restrictions would 
include those airports. See 85 FR 7214. 
On Friday, March 13, 2020, DHS posted 
a document on the Federal Register 
public inspection page adding two 
airports to the list of airports where 
flights subject to the arrival restrictions 
are permitted to land. 

As with actions related to the People’s 
Republic of China, the Islamic Republic 
of Iran and the countries of the 
Schengen Area, DHS anticipates that 
airlines will be able to fully support 
implementation of these arrival 
restrictions. 

Notification of Arrival Restrictions 
Applicable to All Flights Carrying 
Persons Who Have Recently Traveled 
From or Were Otherwise Present 
Within the United Kingdom, Excluding 
Overseas Territories Outside of Europe, 
or the Republic of Ireland 

Pursuant to 19 U.S.C. 1433(c), 19 CFR 
122.32, 49 U.S.C. 114, and 49 CFR 

1544.305 and 1546.105, DHS has the 
authority to limit the locations where all 
flights entering the U.S. from abroad 
may land. Under this authority and 
effective for flights departing after 11:59 
p.m. Eastern Daylight Time on Monday, 
March 16, 2020, I hereby direct all 
operators of aircraft to ensure that all 
flights carrying persons who have 
recently traveled from, or were 
otherwise present within, the United 
Kingdom, excluding overseas territories 
outside of Europe, or the Republic of 
Ireland only land at one of the following 
airports: 

• John F. Kennedy International 
Airport (JFK), New York; 

• Chicago O’Hare International 
Airport (ORD), Illinois; 

• San Francisco International Airport 
(SFO), California; 

• Seattle-Tacoma International 
Airport (SEA), Washington; 

• Daniel K. Inouye International 
Airport (HNL), Hawaii; 

• Los Angeles International Airport, 
(LAX), California; 

• Hartsfield-Jackson Atlanta 
International Airport (ATL), Georgia; 

• Washington-Dulles International 
Airport (IAD), Virginia; 

• Newark Liberty International 
Airport (EWR), New Jersey; 

• Dallas/Fort Worth International 
Airport (DFW), Texas; 

• Detroit Metropolitan Airport 
(DTW), Michigan; 

• Boston Logan International Airport 
(BOS), Massachusetts; and 

• Miami International Airport (MIA), 
Florida. 

This direction considers a person to 
have recently traveled from, or 
otherwise been present within, the 
United Kingdom, excluding overseas 
territories outside of Europe, or the 
Republic of Ireland if that person 
departed from, or was otherwise present 
within, the United Kingdom, excluding 
overseas territories outside of Europe, or 
the Republic of Ireland within 14 days 
of the date of the person’s entry or 
attempted entry into the United States. 

For purposes of this document, crew 
and flights carrying only cargo (i.e., no 
passengers or non-crew) are excluded 
from the applicable measures set forth 
in this notice. 

This direction is subject to any 
changes to the airport landing 
destination that may be required for 
aircraft and/or airspace safety, as 
directed by the Federal Aviation 
Administration. 

This list of affected airports may be 
modified by the Secretary of Homeland 
Security, in consultation with the 
Secretary of Health and Human Services 
and the Secretary of Transportation. 

This list of affected airports may be 
modified by an updated publication in 
the Federal Register or by posting an 
advisory to follow at www.cbp.gov. The 
restrictions will remain in effect until 
superseded, modified, or revoked by 
publication in the Federal Register. 

For purposes of this Federal Register 
document, ‘‘United States’’ means the 
States of the United States, the District 
of Columbia, and territories and 
possessions of the United States 
(including Puerto Rico, the U.S. Virgin 
Islands, American Samoa, the 
Commonwealth of the Northern Mariana 
Islands, and Guam). 

The Acting Secretary of DHS, Chad F. 
Wolf, having reviewed and approved 
this document, is delegating the 
authority to electronically sign this 
document to Christina E. McDonald, 
who is the Federal Register Liaison for 
DHS, for purposes of publication in the 
Federal Register. 

Christina E. McDonald, 
Federal Register Liaison, U.S. Department of 
Homeland Security. 
[FR Doc. 2020–05783 Filed 3–16–20; 4:15 pm] 

BILLING CODE 9111–14–P 9110–05–P 

DEPARTMENT OF THE TREASURY 

Fiscal Service 

31 CFR Part 210 

[FISCAL–2019–0001] 

RIN 1510–AB32 

Federal Government Participation in 
the Automated Clearing House 

AGENCY: Bureau of the Fiscal Service, 
Treasury. 
ACTION: Final rule. 

SUMMARY: The Department of the 
Treasury, Bureau of the Fiscal Service 
(Fiscal Service or ‘‘we’’) is adopting the 
changes proposed in its Notice of 
Proposed Rulemaking (NPRM) for its 
regulation governing the use of the 
Automated Clearing House (ACH) 
Network by Federal agencies. Our 
regulation adopts, with some 
exceptions, the NACHA Operating Rules 
developed by NACHA—The Electronic 
Payments Association (now known as 
Nacha), as the rules governing the use 
of the ACH Network by Federal 
agencies. We are issuing this final rule 
to address changes that Nacha has made 
to the NACHA Operating Rules since 
the publication of the 2016 NACHA 
Operating Rules & Guidelines book. 
These changes include amendments set 
forth in the 2017, 2018, and 2019 
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NACHA Operating Rules & Guidelines 
books with an effective date on or before 
June 30, 2021. 
DATES Effective April 20, 2020. The 
incorporation by reference of certain 
publications listed in the rule is 
approved by the Director of the Federal 
Register as of April 20, 2020. 
ADDRESSES: You can download this final 
rule at the following internet address: 
https://www.fiscal.treasury.gov/ach/. 
FOR FURTHER INFORMATION CONTACT: Ian 
Macoy, Director of Settlement Services, 
at (202) 874–6835 or ian.macoy@
fiscal.treasury.gov; Natalie H. Diana, 
Senior Counsel, at (202) 874–6680 or 
natalie.diana@fiscal.treasury.gov; or 
Caitlin Gehring, Attorney Advisor, at 
(202) 874–5710 or caitlin.gehring@
fiscal.treasury.gov. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On January 3, 2020, we published a 
Notice of Proposed Rulemaking at 85 FR 
265, requesting comment on proposed 
amendments to 31 CFR part 210 (Part 
210), which governs the use of the ACH 
Network by Federal agencies. The ACH 
Network is a nationwide electronic fund 
transfer system that provides for the 
inter-bank clearing of electronic credit 
and debit transactions and for the 
exchange of payment-related 
information among participating 
financial institutions. Rights and 
obligations among participants in the 
ACH Network are governed by the 
NACHA Operating Rules, which Part 
210 incorporates by reference, with 
certain exceptions. From time to time, 
the Fiscal Service amends Part 210 in 
order to address changes that Nacha 
periodically makes to the NACHA 
Operating Rules or to revise the 
regulation as otherwise appropriate. 

In 2017, Part 210 incorporated the 
NACHA Operating Rules as set forth in 
the 2016 NACHA Operating Rules & 
Guidelines book. Nacha has adopted a 
number of changes to the NACHA 
Operating Rules since the publication of 
the 2016 NACHA Operating Rules & 
Guidelines book. We are incorporating 
most, but not all, of the rule changes 
that Nacha adopted in 2017 and 2018, 
as set forth in the 2019 NACHA 
Operating Rules & Guidelines book 
(2019 Rule Book). We are also adopting 
one change to Part 210, related to 
reclamations, that does not stem from a 
change to the NACHA Operating Rules, 
and several non-substantive changes to 
reflect the renumbering of certain 
NACHA rules and appendices. 

We are adopting as final all of the 
amendments proposed in the NPRM. 

II. Public Comment and Fiscal Service 
Response 

Fiscal Service sought public comment 
on the proposed rule to assist the agency 
in giving full consideration to the 
matters discussed in the proposed rule. 
We received comments from two 
organizations, Nacha and the 
Independent Community Bankers of 
America (ICBA), and two individuals, 
though one of the individual’s comment 
did not discuss the proposed rule and 
is therefore not addressed. Both Nacha 
and ICBA supported the proposed 
adoption of the NACHA Rules as set 
forth in the 2019 NACHA Operating 
Rules & Guidelines, as well as our 
proposed change to the provision 
related to actual or constructive notice 
of death. We appreciate Nacha’s and 
ICBA’s support of the changes and 
Fiscal Service’s efforts to embrace the 
ACH operating rules. 

ICBA, Nacha and one individual 
commenter also supported Fiscal 
Service’s proposed adoption of The 
Supplementing Fraud Detection 
Standards for WEB Debits rule, though 
both ICBA and Nacha urged Fiscal 
Service to adopt the rule by Nacha’s 
effective date of March 19, 2021. The 
Supplementing Fraud Detection 
Standards for WEB Debits rule will 
require originators of WEB debit entries 
to perform account validation before 
originating a WEB debit to an account 
for the first time and upon a change to 
an account number receiving WEB debit 
entries. Fraud prevention is a top 
priority of Fiscal Service and we will be 
actively working toward implementing 
account validation for agency originated 
WEB debits. However, government-wide 
implementation is not feasible by the 
March 2021 deadline. Implementing 
this change affects multiple systems and 
requires substantial lead time and 
additional financial resources. We 
expect some of our systems will be 
compliant by Nacha’s deadline but 
know that government-wide compliance 
will not be possible by March 2021. 
Therefore, Fiscal Service is delaying the 
effective date of this rule to March 19, 
2022. 

One individual commenter opposed 
the increase, for Same Day ACH 
eligibility, of the maximum per-entry 
amount from the current $25,000 to 
$100,000 (Same Day ACH Dollar Limit 
Increase) as potentially contributing to 
greater exposure to losses from fraud or 
error. However, we would note that 
other ACH entries (generally next-day or 
future-day settlement) already have a 
much higher, system-imposed limit of 
$99,999,999.99. Further, the ACH 
Network and Part 210 provide parties 

return rights in the event that fraud or 
an error in the valuation of an entry has 
occurred. We view the benefits of the 
Same Day ACH Dollar Limit Increase to 
parties paying or receiving funds from 
the federal government, together with 
existing protections inherent to the 
government’s use of the ACH Network, 
as exceeding any marginal increase in 
risk resulting from a higher Same Day 
ACH entry limit. Accordingly, we are 
adopting the increase in the Same Day 
ACH Dollar Limit to $100,000. 

III. Summary of Final Rule 

A. 2017 NACHA Operating Rules & 
Guidelines Book (2017 Rules Book) 
Changes 

In 2017 Nacha adopted a new rule, 
the Third-Party Sender Rule, which 
requires every Originating Depository 
Financial Institution (ODFI) either to 
register its Third-Party Sender 
customers with Nacha or to provide 
Nacha with a statement that it has no 
such customers. The rule, which 
became effective on September 29, 2017, 
establishes deadlines for the initial 
provision and updating of registration 
information, and provides that Nacha 
may request from an ODFI certain 
additional information regarding a 
Third-Party Sender. 

A Third-Party Sender is a type of 
third-party service provider that acts as 
an intermediary in transmitting entries 
between an Originator and an ODFI. 
Federal agencies and Fiscal Service do 
not utilize Third-Party Senders. 
Although Fiscal Service uses fiscal and 
financial agents (Federal Reserve Banks 
and certain chartered depository 
financial institutions, respectively) in its 
ACH payments and collections 
operations, those entities are not 
providing services in a capacity as 
Third-Party Senders. Accordingly, the 
rule will not affect the Federal 
government. We are incorporating in 
Part 210 the Third-Party Sender Rule. 

B. 2018 NACHA Operating Rules & 
Guidelines Book (2018 Rules Book) 
Changes 

Nacha did not publish any new rules 
in the 2018 Rules Book. The 2018 Rule 
Book contains revisions related to the 
implementation of Phase 2 of Same Day 
ACH, which we adopted in 2017 (See 82 
FR 42597), and the Third-Party Sender 
Rule discussed in Section A above. 

C. 2019 NACHA Operating Rules & 
Guidelines Book (2019 Rules Book) 
Changes 

The 2019 Rules Book contains 
changes related to the following 
amendments: 

VerDate Sep<11>2014 16:12 Mar 18, 2020 Jkt 250001 PO 00000 Frm 00004 Fmt 4700 Sfmt 4700 E:\FR\FM\19MRR1.SGM 19MRR1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 R

U
LE

S

https://www.fiscal.treasury.gov/ach/
mailto:caitlin.gehring@fiscal.treasury.gov
mailto:caitlin.gehring@fiscal.treasury.gov
mailto:natalie.diana@fiscal.treasury.gov
mailto:ian.macoy@fiscal.treasury.gov
mailto:ian.macoy@fiscal.treasury.gov


15717 Federal Register / Vol. 85, No. 54 / Thursday, March 19, 2020 / Rules and Regulations 

• Faster Funds Availability; 
• Same Day ACH Dollar Limit 

Increase; and 
• New Same Day ACH Processing 

Window. 
In the Final Rule we are adopting all 

three of these amendments to the 2019 
Rules Book in Part 210, as follows: 

1. Faster Funds Availability 

The Faster Funds Availability rule 
will provide faster funds availability for 
many ACH credits. Funds from Same 
Day ACH credits processed in the first 
Same Day processing window will be 
made available to the Receiver for 
withdrawal by 1:30 p.m., Receiving 
Depository Financial Institution (RDFI) 
local time. Funds from all non-Same 
Day ACH credits that are made available 
to the RDFI by 5:00 p.m., RDFI local 
time, on the banking day before 
Settlement Date will be available to the 
Receiver for withdrawal by 9:00 a.m., 
RDFI local time, on Settlement Date. 

Previously, funds from non-Same Day 
ACH credits were required to be made 
available to the Receiver for withdrawal 
by the end of the Settlement Date, 
which could be at any hour before the 
RDFI’s close of business or by the end 
of day at an ATM. One exception was 
for Prearranged Payment and Deposit 
(PPD) credits made available to the RDFI 
by 5:00 p.m., RDFI local time, on the 
banking day before Settlement Date. The 
RDFI was required to provide funds 
availability for these credits by the 
opening of business on Settlement Date. 
This exception is now the standard 
practice for any ACH credit made 
available to the RDFI by 5:00 p.m., RDFI 
local time, on the banking day before 
Settlement Date. This rule change also 
establishes a firm time of 9:00 a.m., 
RDFI local time, for such availability 
and eliminates references to ‘‘opening of 
business.’’ 

Receivers will have earlier funds 
availability for a large portion of ACH 
credits: 

• Funds from non-Same Day ACH 
credits made available to the RDFI by 
5:00 p.m., RDFI local time, on the 
banking day before settlement will be 
available to the Receiver for withdrawal 
on Settlement Date by 9:00 a.m., RDFI 
local time; 

• Funds from Same Day credits 
received in the first Same Day ACH 
processing window will be available to 
the Receiver for withdrawal by 1:30 
p.m., RDFI local time; and 

• Funds from Same Day credits 
received in the second Same Day ACH 
processing window will be available to 
the Receiver for withdrawal by 5:00 
p.m., RDFI local time. 

This NACHA rule became effective on 
September 20, 2019. We are accepting 
this amendment. Because the 
government is not a depository 
institution, the rule will not affect the 
government’s receipt of ACH payments, 
but will mean that some recipients of 
government Same Day and non-Same 
Day ACH payments will have earlier 
access to their funds from their financial 
institutions. 

2. Same Day ACH Dollar Limit Increase 

The Same Day ACH Dollar Limit 
Increase rule will increase the per- 
transaction dollar limit for Same Day 
transactions from $25,000 to $100,000. 
At implementation, both Same Day ACH 
credits and Same Day ACH debits will 
be eligible for Same Day processing up 
to $100,000 per transaction. Nacha’s 
rule is effective on March 20, 2020. 

We are accepting this rule, which will 
enable individuals and entities to make 
Same Day ACH payments of up to 
$100,000 to the government, and will 
enable Federal agencies to make Same 
Day ACH payments of up to $100,000. 

3. New Same Day ACH Processing 
Window 

The New Same Day ACH Processing 
Window rule will create a new 
processing window that will enable 
ODFIs and their customers to originate 
Same Day transactions for an additional 
two hours each banking day. The new 
window will allow Same Day ACH files 
to be submitted to the ACH Operators 
until 4:45 p.m. ET. RDFIs will receive 
files from this third window by 5:30 
p.m. ET, with interbank settlement 
occurring at 6:00 p.m. ET. RDFIs will 
need to make funds available for credits 
processed in the new window by the 
end of their processing for that 
Settlement Date. All credits and debits, 
and all returns, will be eligible to be 
processed in the new Same Day ACH 
window, with the exception of 
International ACH Transactions (IATs), 
Automated Enrollment Entries (ENRs), 
and forward entries in excess of the per- 
transaction dollar limit. 

Currently, ODFIs can submit Same 
Day ACH files to the ACH Operators 
until 2:45 p.m. ET. ODFI processing 
arrangements that use payment 
processors and correspondent 
institutions have earlier deadlines. ACH 
end-users may have even earlier 
deadlines to submit Same Day ACH files 
to their ODFIs. These timing 
requirements can make it impractical for 
many ODFIs to offer, or for ACH end- 
users to adopt, Same Day ACH 
payments. Adding a third, later Same 
Day ACH processing window will 

provide greater access for all ODFIs and 
their customers. 

Nacha’s rule is effective on March 19, 
2021. We are accepting this rule, which 
will give more individuals and entities 
the opportunity to pay the government 
by Same Day ACH. It will also make it 
possible for the government to originate 
Same Day ACH payments later in the 
day than is currently possible. 

D. Supplement #2–2018 to the NACHA 
Operating Rules Changes 

On November 2, 2018, the NACHA 
Voting Membership approved nine 
amendments to the NACHA Operating 
Rules. Because the nine amendments 
were approved just prior to publication 
of the 2019 Rules Book, the 
amendments are included in the rule 
book as a separate supplement rather 
than within the main body of the 
publication. 

1. Return for Questionable Transaction 
Before adoption of this amendment, 

an RDFI could return an ACH entry for 
any reason, except as otherwise 
provided in Article Three, Subsection 
3.8.1 (Restrictions on RDFI’s Right to 
Transmit Return Entries) of the NACHA 
Operating Rules. Defined return reasons 
included, among others, entries that 
were deemed unauthorized by the 
Receiver or those with an invalid 
account number or no account at the 
RDFI. If an RDFI wanted to return an 
entry that did not have a valid account 
number and appeared to be 
questionable, suspicious, or anomalous 
in some way, the RDFI did not have a 
defined return reason code to 
communicate this information to the 
ODFI and Originator. NACHA guidance 
allowed RDFIs to use reason code R17 
to return questionable transactions that 
would otherwise be returned using a 
standard administrative return reason 
(R03—No Account/Unable to Locate 
Account or R04—Invalid Account 
Number Structure). However, none of 
these options enabled an ODFI or its 
Originator to differentiate questionable 
transactions from other routine account 
number errors. 

Under the Return for Questionable 
Transaction rule, RDFIs are able (but not 
required) to use Return Reason Code 
R17—File Record Edit Criteria to 
indicate that the RDFI believes the entry 
containing invalid account information 
was initiated under questionable 
circumstances. This use of R17 is 
optional at the discretion of the RDFI. 
Those RDFIs that elect to use R17 for 
this purpose are required to use the 
description ‘‘QUESTIONABLE’ in the 
Addenda Information field of the return. 
This description in an R17 return 
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differentiates returns that appear to be 
suspicious to the RDFI from those due 
to routine account number issues. 

This rule became effective on June 21, 
2019. We are accepting this amendment, 
which may give agencies greater insight 
into transactions that are returned 
because they are suspicious or 
questionable. 

2. Supplementing Fraud Detection 
Standards for WEB Debits 

Under existing rules, Originators of 
internet-initiated (WEB) debit entries 
must use a ‘‘commercially reasonable 
fraudulent transaction detection 
system’’ to screen WEB debits for fraud. 
This requirement is intended to help 
prevent fraudulent payments from being 
introduced into the ACH Network, and 
to help protect RDFIs from posting 
fraudulent or otherwise incorrect or 
unauthorized payments. 

With the implementation of the 
Supplementing Fraud Detection 
Standards for WEB Debits rule, the 
current screening requirement will be 
enhanced to make it explicit that 
‘‘account validation’’ is part of a 
‘‘commercially reasonable fraudulent 
transaction detection system.’’ The 
supplemental requirement applies to the 
first use of an account number, or 
changes to the account number. For 
existing WEB debit authorizations, the 
rule will be effective on a going-forward 
basis. Originators will have to perform 
account validations as there are updates 
to account numbers in existing 
authorizations. 

NACHA’s rule is effective on March 
19, 2021. We are accepting this rule, 
which can be expected to reduce 
unauthorized debits originated by 
agencies and resulting fraud losses to 
the government. However, the 
implementation of account validation 
will be costly for the government due to 
the need for systems changes, program 
changes at originating Federal agencies, 
and transactional fees for validation 
services incurred for the origination of 
WEB debits. Acceptance of the rule will 
result in significant additional costs to 
the government in the origination of 
WEB debits but could also have the 
unintended consequence of providing 
an incentive for agencies to encourage 
or restrict the public to use payment 
methods other than ACH that represent 
lower cost to the government or offer 
greater transaction certainty at a 
comparable cost. Given the anticipated 
costs of implementation, we are 
delaying the effective date of our 
acceptance of this NACHA rule change 
to March 19, 2022. We will work toward 
implementing this rule in the next two 

years and expect several of our systems 
to comply prior to the 2022 date. 

3. Supplementing Data Security 
Requirements 

The existing ACH Security 
Framework requires Financial 
Institutions, Originators, Third-Party 
Service Providers, and Third-Party 
Senders to establish, implement and 
update security policies, procedures and 
systems related to the initiation, 
processing and storage of ACH entries. 
These policies, procedures, and systems 
must protect the confidentiality and 
integrity of protected information; 
protect against anticipated threats or 
hazards to the security or integrity of 
Protected Information; and protect 
against unauthorized use of Protected 
Information that could result in 
substantial harm to a natural person. 

The Supplementing Data Security 
Requirements rule expands the existing 
ACH Security Framework to explicitly 
require large, non-financial institution 
Originators, Third-Party Service 
Providers, and Third-Party Senders to 
protect account numbers used in the 
initiation of ACH entries by rendering 
them unreadable when stored 
electronically. The rule aligns with 
existing language contained in Payment 
Card Industry (PCI) requirements, thus 
industry participants are expected to be 
reasonably familiar with the manner 
and intent of the requirement. 

The rule applies only to account 
numbers collected for or used in ACH 
transactions and does not apply to the 
storage of paper authorizations. The rule 
also does not apply to depository 
financial institutions when acting as 
internal Originators, as they are covered 
by existing Federal Financial 
Institutions Examination Council 
(FFIEC) and similar data security 
requirements and regulations. 

The amendment has a phased 
implementation period, with the 
following effective dates: 

• Phase 1: NACHA Operating Rules 
language is effective on June 30, 2020. 
Any Originator, Third-Party Service 
Provider, or Third-Party Sender that 
originates six million or more ACH 
transactions in calendar year 2019 will 
need to be compliant by June 30, 2020. 

• Phase 2: NACHA Operating Rules 
language will become effective on June 
30, 2021. Any Originator, Third-Party 
Service Provider, or Third-Party Sender 
that originates two million or more ACH 
transactions in calendar year 2020 will 
need to be compliant by June 30, 2021. 

Going forward after calendar year 
2020, any Originator, Third-Party 
Service Provider, or Third-Party Sender 
that originates two million or more ACH 

transactions in any calendar year will 
need to be compliant with the rule by 
June 30 of the following calendar year. 

Fiscal Service supports the expansion 
of existing security requirements to 
require large non-financial institution 
Originators to protect account numbers 
used to initiate ACH transactions by 
rendering them unreadable while stored 
electronically. We are accepting this 
amendment. 

4. ACH Rules Compliance Audit 
Requirements 

Effective January 1, 2019 Nacha 
consolidated all requirements for an 
annual rules compliance audit within 
one section of the NACHA Operating 
Rules. Prior to the rule change, the 
general obligation for Participating 
Depository Financial Institutions (and 
certain Third-Party Service Providers 
and Third-Party Senders) to conduct an 
audit was located within Article One, 
Section 1.2.2 (Audits of Rules 
Compliance). However, the details 
pertaining to that audit obligation were 
separately located within Appendix 
Eight (Rules Compliance Audit 
Requirements). This amendment 
retained and combined the core audit 
obligation with the general 
administrative requirements for 
completion of such an audit into Article 
One of the NACHA Operating Rules. 

Under current 31 CFR 210.2(d), the 
rule enforcement and compliance audit 
requirements are not applicable to 
Federal agencies. We are therefore not 
adopting this amendment. 

5. Minor Rules Topics 
These amendments change five 

specific areas of the NACHA Operating 
Rules to address minor issues. Minor 
changes to the NACHA Operating Rules 
have little-to-no impact on ACH 
participants and no significant 
economic impact. NACHA’s minor rule 
amendments became effective on 
January 1, 2019. 

i. ACH Operator Edits 
The ACH Operator Edits amendment 

modifies edit criteria to permit ACH 
Operators to ‘‘pend’’ files as an 
alternative to rejecting files under 
various error conditions, primarily 
related to duplicate file detection. The 
rule incorporates language to clarify that 
ACH Operator edits defined within 
Appendix Two of the NACHA 
Operating Rules represent minimum 
standards required by the NACHA 
Operating Rules, and that additional 
edits can be adopted by each ACH 
Operator as part of its service agreement 
with its customers. 

We are accepting this amendment. 
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ii. Clarification of Telephone-Initiated 
Entry (TEL) Authorization Requirements 

This amendment clarifies that the 
general rules governing the form of 
authorization for all consumer debits 
apply to the authorization of TEL 
entries, including the obligation to 
include revocation language. Only 
Accounts Receivable (ARC), Back Office 
Conversion (BOC), Point-of-Purchase 
(POP), and Re-presented Check (RCK) 
entries are explicitly exempted from the 
requirement to include revocation 
language in the authorization. The 
Clarification of TEL Authorization 
Requirements rule also incorporates a 
reference that TEL entries are consumer 
debits only, consistent with the 
language for other consumer debits. 

We are accepting this amendment. 

iii. Clarification of RDFI Obligation To 
Return Credit Entry Declined by 
Receiver 

This rule change reflects pre-existing 
practices regarding circumstances under 
which an RDFI is, or is not, obligated to 
return a credit entry that has been 
declined by a Receiver. The 
Clarification of RDFI Obligation to 
Return Credit Entry Declined by 
Receiver rule expressly identifies 
specific conditions under which the 
RDFI is excused from its obligation to 
return a credit: 
—There are insufficient funds available 

to satisfy the return, including due to 
any third party lien or security 
interest. 

—The return is prohibited by legal 
requirements. 

—The RDFI itself has a claim against the 
proceeds of the credit entry, including 
by offset, lien, or security interest. 
The rule change also modifies the rule 

language to refer to an entry being 
‘‘declined’’ (rather than ‘‘refused’’) by 
the Receiver. 

We are accepting this amendment. 

iv. Clarification on Reinitiation of 
Return Entries 

This amendment is an editorial 
change to the language of the general 
rule on Reinitiated Entries to clarify the 
intent of the Rules that reinitiation is 
limited to two times. 

We are accepting this amendment. 

v. Clarification on RDFI Liability Upon 
Receipt of a Written Demand for 
Payment 

This amendment contains editorial 
changes regarding conditions under 
which an RDFI may return a 
Reclamation Entry or reject a Written 
Demand for Payment. These changes 
also clarify that an RDFI may reject a 

Written Demand for Payment only if it 
was not properly originated by the 
ODFI. 

We are accepting this amendment. 

E. Differentiating Unauthorized Return 
Reasons 

On April 12, 2019, NACHA Voting 
Membership approved Ballot #1–2019: 
Differentiating Unauthorized Return 
Reasons. The rule repurposes an 
existing, little-used return reason code 
(R11) that will be used when a receiving 
customer claims that there was an error 
with an otherwise authorized payment. 
Currently, return reason code R10 is 
used as a catch-all for various types of 
underlying unauthorized return reasons, 
including some for which a valid 
authorization exists, such as a debit on 
the wrong date or for the wrong amount. 
In these types of cases, a return of the 
debit still should be made, but the 
Originator and its customer (the 
Receiver) might both benefit from a 
correction of the error rather than the 
termination of the origination 
authorization. The use of a distinct 
return reason code (R11) enables a 
return that conveys this new meaning of 
‘‘error’’ rather than ‘‘no authorization.’’ 

The rule becomes effective in two 
phases. On April 1, 2020, the re- 
purposed return code becomes effective, 
and financial institutions will use it for 
its new purpose. A year later, on April 
1, 2021, the re-purposed return code 
will become covered by the existing 
Unauthorized Entry Fee. 

We are accepting this amendment. 

F. Actual or Constructive Knowledge of 
Death 

31 CFR part 210 subpart B governs the 
reclamation of post-death Federal 
benefit payments from financial 
institutions. Under Subpart B, both 
agencies and RDFIs have obligations, 
rights and liabilities that are triggered by 
actual or constructive knowledge of the 
death or incapacity of a recipient or 
death of a beneficiary. See § 210.10(c), 
(d); § 210.11(a). An agency that initiates 
a request for a reclamation must do so 
within 120 calendar days after the date 
that the agency first has actual or 
constructive knowledge of the death or 
legal incapacity of a recipient or the 
death of a beneficiary. However, the 
definition of ‘‘actual or constructive’’ 
knowledge for this purpose is not 
explicitly addressed in the definition at 
§ 210.2(b), which refers only to RDFIs. 

Fiscal Service is revising the 
definition of ‘‘actual or constructive 
knowledge of death’’ at 31 CFR 210.2(b) 
to apply the definition to agencies as 
well as RDFIs. In addition, we are 
adding a sentence to the definition to 

address a specific situation that has 
arisen in recent years in which agencies 
sometimes stop recurring payments to a 
recipient and, many months or years 
after stopping the payments, initiate a 
reclamation. As revised, § 210.2(b) 
requires an agency that stops certifying 
recurring payments to a recipient 
because it has reason to believe that the 
recipient is deceased to investigate and 
determine whether to initiate a 
reclamation within 120 days following 
the first missed payment date. An 
agency may receive information or 
otherwise have reason to believe that a 
recipient is deceased before it takes 
action to stop payments. However, we 
believe that the first missed recurring 
payment date preceding the initiation of 
a reclamation is the most apparent 
indicator that the agency has 
information of a recipient’s death that is 
sufficiently reliable to warrant stopping 
payments. Accordingly, the phrase ‘‘the 
time [the agency] stops certifying 
recurring payments to a recipient’’ refers 
to the first missed payment date. 

The language would not generally 
apply to or affect situations in which 
agencies stop payments due to fraud or 
loss of entitlement because in most of 
those cases agencies would not be 
initiating a reclamation. In addition, the 
language would not generally affect 
situations in which an agency stops 
payments due to a mistaken belief that 
the recipient was deceased, because 
those payments would be reinitiated 
upon discovery of the mistake. 
Moreover, in the event that an agency 
initiates a reclamation more than 120 
days after stopping payments and can 
prove that it stopped payments for a 
reason other than actual or constructive 
knowledge of death, the agency can 
present evidence to rebut the 
presumption of knowledge, in which 
case the 120-day deadline would not be 
triggered by the date the agency stopped 
payments. 

Agencies have indicated that 
sometimes they have difficulty 
obtaining definitive proof of death (i.e., 
a death certificate) within 120 days of 
receiving constructive knowledge of 
death, and that therefore they may wait 
for a protracted period of time before 
initiating a reclamation. However, the 
legal standard applicable to agencies 
initiating a reclamation is not receipt of 
a death certificate (actual knowledge), 
but actual or constructive knowledge. 
We requested comment on this revision. 
Both commenters supported this 
change, which we are adopting in the 
final rule. 
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IV. Section-by-Section Analysis 

In order to incorporate in Part 210 the 
NACHA Operating Rule changes that we 
are accepting, we are replacing 
references to the 2016 NACHA Rules & 
Guidelines book with references to the 
2019 NACHA Operating Rules & 
Guidelines book. The NACHA 
Operating Rule amendment that we are 
not incorporating is a modification to 
the audit compliance provisions of the 
NACHA Operating Rules, which are 
already excluded under Part 210. Other 
than replacing the references to the 2016 
NACHA Operating Rules & Guidelines 
book, no change to Part 210 is necessary 
to exclude this amendment. 

§ 210.2(b) 

We are amending the definition of 
‘‘actual or constructive knowledge’’ in 
order to clarify that the definition 
applies to agencies as well as to RDFIs. 
We are also adding a sentence to the 
definition to address situations in which 
agencies stop recurring payments to a 
recipient and subsequently initiate a 
reclamation. Under the revised 
definition, an agency is presumed to 
have constructive knowledge of death or 
incapacity at the time it stops certifying 
recurring payments to a recipient if the 
agency (1) does not re-initiate payments 
to the recipient and (2) subsequently 
initiates a reclamation for one or more 
payments made to the recipient. The 
presumption created under the 
definition is rebuttable in cases where 
an agency can demonstrate that it 
stopped certifying recurring payments 
to a recipient for a reason other than 
death. 

§ 210.2(d) 

We are amending the definition of 
‘‘applicable ACH Rules’’ at § 210.2(d) by 
replacing the reference to NACHA’s 
2016 Operating Rules & Guidelines with 
a reference to the ACH Rules with an 
effective date on or before June 30, 2021, 
as published in ‘‘2019 NACHA 
Operating Rules & Guidelines.’’ We are 
deleting the reference to Appendix Ten 
in subparagraph (1) because Appendix 
Eight is being removed in its entirety 
from the 2019 Rules Book, and 
Appendices Nine and Ten are being 
renumbered as Appendices Eight and 
Nine, respectively. We are deleting 
existing paragraph (7), which relates to 
the government’s original adoption of 
Same Day ACH in 2017, because it was 
in effect only until September 15, 2017, 
and is now obsolete. We are adding a 
new paragraph (7), which exempts the 
government from the Fraud Detection 
Standards for WEB debits until March 
19, 2022. 

§ 210.3(b) 

We are amending § 210.3(b) by 
replacing the references to the 2016 
NACHA Operating Rules & Guidelines 
with references to a 2019 NACHA 
Operating Rules & Guidelines. 

§ 210.6 

We are amending paragraph (g) by 
replacing the reference to the 2016 
NACHA Operating Rules & Guidelines 
with a reference to a 2019 NACHA 
Operating Rules & Guidelines. 

§ 210.10(b) 

We are amending § 210.10(b) to state 
that an agency is presumed to have 
constructive knowledge of death or 
incapacity at the time it stops certifying 
recurring payments to a recipient if the 
agency (1) does not re-initiate payments 
to the recipient and (2) subsequently 
initiates a reclamation for one or more 
payments made to the recipient. 

V. Incorporation by Reference 

The 2019 NACHA Operating Rules & 
Guidelines are incorporated by 
reference into Part 210 with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. The Office of Federal 
Register (OFR) regulations require that 
agencies discuss in the preamble of a 
final rule ways that the materials the 
agency proposes to incorporate by 
reference are reasonably available to 
interested parties or how it worked to 
make those materials reasonably 
available to interested parties. In 
addition, the preamble of the final rule 
must summarize the material. 1 CFR 
51.5(a). In accordance with OFR’s 
requirements, the discussion in the 
Supplementary Information section 
summarizes the 2019 NACHA Operating 
Rules. Financial institutions utilizing 
the ACH Network are bound by the 
NACHA Operating Rules and have 
access to the NACHA Operating Rules 
in the course of their everyday business. 
All approved material is available as a 
bound book or in online form from 
NACHA, 2550 Wasser Terrace, Suite 
400, Herndon, Virginia 20171, tel. 703– 
561–1100, info@NACHA.org. 

VI. Procedural Analysis 

Regulatory Planning and Review 

The final rule does not meet the 
criteria for a ‘‘significant regulatory 
action’’ as defined in Executive Order 
12866. Therefore, the regulatory review 
procedures contained therein do not 
apply. 

Regulatory Flexibility Act Analysis 

It is hereby certified that the final rule 
will not have a significant economic 
impact on a substantial number of small 
entities. The final rule imposes on the 
Federal government a number of 
changes that Nacha has already adopted 
and imposed on private sector entities 
that utilize the ACH Network. The final 
rule does not impose any additional 
burdens, costs or impacts on any private 
sector entities, including any small 
entities. Accordingly, a regulatory 
flexibility analysis under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) is 
not required. 

Unfunded Mandates Act of 1995 

Section 202 of the Unfunded 
Mandates Reform Act of 1995, 2 U.S.C. 
1532 (Unfunded Mandates Act), 
requires that the agency prepare a 
budgetary impact statement before 
promulgating any rule likely to result in 
a Federal mandate that may result in the 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
in any one year. If a budgetary impact 
statement is required, section 205 of the 
Unfunded Mandates Act also requires 
the agency to identify and consider a 
reasonable number of regulatory 
alternatives before promulgating the 
rule. We have determined that the final 
rule will not result in expenditures by 
State, local, and tribal governments, in 
the aggregate, or by the private sector, of 
$100 million or more in any one year. 
Accordingly, we have not prepared a 
budgetary impact statement or 
specifically addressed any regulatory 
alternatives. 

List of Subjects in 31 CFR Part 210 

Automated Clearing House, Electronic 
funds transfer, Financial institutions, 
Fraud, Incorporation by reference. 

Words of Issuance 

■ For the reasons set out in the 
preamble, amend 31 CFR part 210 to 
read as follows: 

PART 210—FEDERAL GOVERNMENT 
PARTICIPATION IN THE AUTOMATED 
CLEARING HOUSE 

■ 1. The authority citation for part 210 
continues to read as follows: 

Authority: 5 U.S.C. 5525; 12 U.S.C. 391; 31 
U.S.C. 321, 3301, 3302, 3321, 3332, 3335, and 
3720. 

■ 2. In § 210.2, revise paragraphs (b) and 
(d) to read as follows: 

§ 210.2 Definitions. 

* * * * * 
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(b) Actual or constructive knowledge, 
when used in reference to an RDFI’s or 
agency’s knowledge of the death or 
incapacity of a recipient or death of a 
beneficiary, means that the RDFI or 
agency received information, by 
whatever means, of the death or 
incapacity and has had a reasonable 
opportunity to act on such information 
or that the RDFI or agency would have 
learned of the death or incapacity if it 
had followed commercially reasonable 
business practices. For purposes of 
subpart B of this part, an agency is 
presumed to have constructive 
knowledge of death or incapacity at the 
time it stops certifying recurring 
payments to a recipient if the agency: 

(1) Does not re-initiate payments to 
the recipient; and 

(2) Subsequently initiates a 
reclamation for one or more payments 
made to the recipient. 
* * * * * 

(d) Applicable ACH Rules means the 
ACH Rules with an effective date on or 
before June 30, 2021, as published in the 
2019 NACHA Operating Rules and 
Guidelines (incorporated by reference, 
see § 210.3(b)), except: 

(1) Subsections 1.2.2, 1.2.3, 1.2.4, 
1.2.5 and 1.2.6; Appendix Seven; 
Appendix Eight; and Appendix Nine 
(governing the enforcement of the ACH 
Rules and claims for compensation); 

(2) Section 2.10 and section 3.6 
(governing the reclamation of benefit 
payments); 

(3) The requirement in Appendix 
Three that the Effective Entry Date of a 
credit entry be no more than two 
Banking Days following the date of 
processing by the Originating ACH 
Operator (see definition of ‘‘Effective 
Entry Date’’ in Appendix Three); 

(4) Section 2.2 (setting forth ODFI 
obligations to enter into agreements 
with, and perform risk management 
relating to, Originators and Third-Party 
Senders) and section 1.6 (Security 
Requirements); 

(5) Section 2.17.2.2–2.17.2.6 
(requiring reduction of high rates of 
entries returned as unauthorized); 

(6) The requirements of Section 2.5.8 
(International ACH Transactions) shall 
not apply to entries representing the 
payment of a Federal tax obligation by 
a taxpayer; and 

(7) Until March 19, 2022, the 
requirement of section 2.5.17.4(a) that 
the Originator utilize a fraudulent 
transaction detection system that 
validates an account to be debited for 
the first use of such account number 
and for any subsequent change(s) to the 
account number. 
* * * * * 

■ 3. In § 210.3, revise paragraph (b) to 
read as follows: 

§ 210.3 Governing law. 

* * * * * 
(b) Incorporation by reference. Certain 

material is incorporated by reference in 
this part with the approval of the Direct 
of the Federal Register under 5 U.S.C. 
552(a) and 1 CFR part 51. To enforce 
any edition other than that specified in 
this section the Service must publish a 
document in the Federal Register and 
the material must be available to the 
public. All approved material is 
available for inspection at the Bureau of 
the Fiscal Service, 401 14th Street SW, 
Room 400A, Washington, DC 20227, ph. 
202 874–6680, and it is available from 
the sources listed below. It is also 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
email fedreg.legal@nara.gov or go to 
www.archives.gov/federal-register/cfr/ 
ibr-locations.html. 

(1) NACHA, 2550 Wasser Terrace, 
Suite 400, Herndon, Virginia 20171, tel. 
703–561–1100, info@nacha.org. 

(i) 2019 NACHA Operating Rules & 
Guidelines: The Guide to the Rules 
Governing the ACH Network, copyright 
2019 (2019 NACHA Operating Rules 
and Guidelines). 

(ii) [Reserved] 
(2) [Reserved] 

* * * * * 
■ 4. In § 210.6, revise paragraph (g) to 
read as follows: 

§ 210.6 Agencies. 

* * * * * 
(g) Point-of-purchase debit entries. An 

agency may originate a Point-of- 
Purchase (POP) entry using a check 
drawn on a consumer or business 
account and presented at a point-of- 
purchase. The requirements of the 2019 
NACHA Operating Rules and 
Guidelines, incorporated by reference, 
see § 210.3(b), shall be met for such an 
entry if the Receiver presents the check 
at a location where the agency has 
posted the notice required by the ACH 
Rules and has provided the Receiver 
with a copy of the notice. 
* * * * * 
■ 5. In § 210.10, revise paragraph (b) to 
read as follows: 

§ 210.10 RDFI liability. 

* * * * * 
(b) Actual or Constructive Knowledge 

of Death. Actual or constructive 
knowledge, when used in reference to 
an RDFI’s or agency’s knowledge of the 
death or incapacity of a recipient or 
death of a beneficiary, means that the 

RDFI or agency received information, by 
whatever means, of the death or 
incapacity and has had a reasonable 
opportunity to act on such information 
or that the RDFI or agency would have 
learned of the death or incapacity if it 
had followed commercially reasonable 
business practices. For purposes of this 
subpart, an agency is presumed to have 
constructive knowledge of death or 
incapacity at the time it stops certifying 
recurring payments to a recipient if the 
agency: 

(1) Does not re-initiate payments to 
the recipient; and 

(2) Subsequently initiates a 
reclamation for one or more payments 
made to the recipient. 
* * * * * 

David A. Lebryk, 
Fiscal Assistant Secretary. 
[FR Doc. 2020–04992 Filed 3–18–20; 8:45 am] 

BILLING CODE 4810–AS–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket Number USCG–2019–0460] 

RIN 1625–AA00 

Safety Zone; San Juan Harbor, San 
Juan, PR 

AGENCY: Coast Guard, DHS. 
ACTION: Final rule. 

SUMMARY: The Coast Guard is adjusting 
an existing moving safety zone for San 
Juan Harbor, San Juan, Puerto Rico. This 
action is necessary to better meet the 
safety and security needs of San Juan 
Harbor. This regulation would continue 
to prohibit persons and vessels from 
entering the safety zone, unless 
authorized by the Captain of the Port 
San Juan or a designated representative. 
DATES: This rule is effective April 20, 
2020. 

ADDRESSES: To view documents 
mentioned in this preamble as being 
available in the docket, go to https://
www.regulations.gov, type USCG–2019– 
0460 in the ‘‘SEARCH’’ box and click 
‘‘SEARCH.’’ Click on Open Docket 
Folder on the line associated with this 
rule. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this rule, call or 
email Lieutenant Commander Pedro 
Mendoza, Sector San Juan Prevention 
Department, Waterways Management 
Division, U.S. Coast Guard; telephone 
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1 See document titled ‘‘Summary of Public 
Meetings Held in July 26, 2019 Regarding 
Regulatory Docket USCG–2019–0460.’’ 

2 These comments are available at: https://
www.regulations.gov under docket number USCG– 
2019–0460. 

787–729–2374, email 
Pedro.L.Mendoza@uscg.mil. 
SUPPLEMENTARY INFORMATION: 

I. Table of Abbreviations 

CFR Code of Federal Regulations 
DHS Department of Homeland Security 
FR Federal Register 
LG Liquefied Gas 
LNG Liquefied Natural Gas 
LPG Liquefied Petroleum Gas 
NPRM Notice of proposed rulemaking 
§ Section 
TFR Temporary Final Rule 
U.S.C. United States Code 

II. Background Information and 
Regulatory History 

The existing regulation in 33 CFR 
165.754, contains a moving safety zone 
around transiting liquefied petroleum 
gas (LPG) carriers en route to, or 
departing from, the Gulf Refinery Oil 
dock or the Cataño Oil dock. On 
December 12, 2017, the Coast Guard 
received a request to assess the 
waterway suitability of transiting and 
semi-permanently moored liquefied 
natural gas (LNG) carriers within the 
San Juan Harbor. On September 26, 
2018, the Coast Guard determined the 
Port of San Juan could accommodate the 
safe navigation and mooring of LNG 
carriers within the San Juan Harbor. On 
July 18, 2019, a Notice was published in 
the Federal Register (84 FR 34323) 
announcing two public meetings would 
be held on July 26, 2019 by the Coast 
Guard and New Fortress Energy to 
receive comments regarding the safe 
navigation and mooring of LNG carriers 
through the San Juan Harbor. There 
were approximately 50 attendees at the 
public meetings. Approximately 20 
attendees submitted written and verbal 
questions.1 In addition, we received five 
written comments in response to the 
Notice.2 These comments are addressed 
below. 

While the Coast Guard completed the 
rulemaking process for revising the 
existing safety zone regulation 
contained in § 165.754, we published 
two temporary final rules (TFR) in the 
Federal Register under USCG–2019– 
0686, and both entitled ‘‘Safety Zone; 
San Juan Harbor, San Juan, PR.’’ These 
TFRs established temporary safety zones 
for navigable waters within an area of 
one half mile around each LNG carrier 
or LPG carrier (collectively referred to as 
Liquid Gas (LG) carriers) entering and 
departing San Juan Harbor. The TFRs 
also established a 50-yard radius around 

each vessel when moored at the Puma 
Energy dock, Cataño Oil dock, or Wharf 
B. The first TFR was published on 
September 13, 2019 (see 84 FR 48278), 
and was effective from August 23, 2019 
until November 15, 2019. The second 
TFR was published on October 31, 2019 
(84 FR 59726), and was effective until 
February 28, 2020. 

On December 17, 2019, a notice of 
proposed rulemaking (NPRM) entitled, 
‘‘Safety Zone; San Juan Harbor, San 
Juan, PR’’ was published in the Federal 
Register under USCG–2019–0460 (84 FR 
68860) with a 30 day comment period. 
The comment period ended on January 
16, 2020. No comments were submitted 
during the NPRMs 30 day comment 
period. 

III. Legal Authority and Need for Rule 
The Coast Guard is issuing this rule 

under authority in 46 U.S.C. 70034 
(previously 33 U.S.C. 1231). Due to their 
cargoes, size, draft, and the local 
channel restrictions, LNG carriers must 
use of the center of navigation channels 
for safe transit. The COTP San Juan has 
determined that potential hazards 
associated with LNG carriers would be 
a safety concern for anyone within an 
area of one half mile during their transit 
and a 50-yard radius while moored. The 
purpose of this rulemaking is to ensure 
the safety of vessels and the navigable 
waters within one half mile during the 
transit of LG carriers through San Juan 
Harbor and a 50-yard radius while the 
LG carriers are moored at Puma Energy 
dock, Cataño Oil dock, or Wharf B. This 
rule will safeguard vessels at an 
adjacent berthing location, Puerto 
Nuevo Berth B, which supplies LNG to 
the Puerto Rico Electric Power 
Authority (PREPA) and other industrial 
sectors. 

IV. Discussion of Comments, Changes, 
and the Rule 

As noted above, we received five 
written submissions in response to the 
public meetings that were held on July 
26, 2019. A discussion of the comments 
and responses follows. 

Three commenters raised questions 
about the frequency of LNG carriers and 
if there would be any limitations in 
place. Although, these questions are 
outside of the scope of this proposed 
rulemaking, New Fortress Energy 
advised they anticipate one LNG carrier 
to arrive every three days and that each 
ship-to-ship transfer would take around 
18 hours. The gas would then be loaded 
to trucks to be delivered to another 
primary or secondary power source. The 
rule does not set a limit on the number 
of LNG carriers/ships that will be 
allowed to transit through the bay. Also, 

the rule does not set limit on the time 
the LNG carrier/ship will be moored in 
the docks/wharfs. 

Three commenters asked questions 
specific about the facility’s operations 
that may affect neighboring waterfront 
facilities. These comments are outside 
of the scope of this rule, which is 
specific to the adjustment of the existing 
San Juan Harbor Safety Zone (33 CFR 
165.754). 

One commenter asked about safety 
concerns and whether safety 
precautions would be established to 
mitigate these concerns. New Fortress 
Energy will be required to meet all the 
regulations in 33 CFR part 127 Subparts 
A and B for Waterfront Facilities 
Handling Liquefied Natural Gas and 
Liquefied Hazardous Gas. 

Four commenters raised concerns 
about the lack of access to information 
about the proposed LNG safety zone 
impeded meaningful public 
participation in the administrative 
proceeding and the due process that the 
Coast Guard must afford the citizenry, 
particularly residents who live within 
the potential impact zone of the 
proposed LNG operation. The 
commenters required access to the file, 
including the Letter of Intent (LOI), 
Water Suitability Assessment (WSA) 
and Report, and other documents. Prior 
to the public meetings that were held on 
July 26, 2019, the NPRM for the 
adjustments to the existing San Juan 
Harbor Safety Zone in § 165.754 were 
still under review. Comments collected 
at the July 26, 2019 meetings were used 
to make further revisions to the NPRM 
that was eventually published in the 
Federal Register on December 17, 2019. 
The LOI, WSA, and other documents 
contain business and security sensitive 
information and would need to be 
requested through the Freedom of 
Information Act (FOIA). FOIA requests 
may be submitted via electronic mail to: 
EFOIA@uscg.mil or in writing via mail 
or overnight carrier to: Commandant 
(CG–611), ATTN FOIA Officer, US Coast 
Guard Stop 7710, 2703 Martin Luther 
King Jr Ave SE, Washington, DC 20593– 
7710. 

Two commenters raised concerns 
about community awareness regarding 
the construction of the new LNG 
facility. Although this comment is 
outside of the scope of this rulemaking, 
the adjacent regulated waterfront 
facilities were made aware of the new 
facility prior to its construction. 

Two commenters asked questions 
about the rulemaking process and if 
customary procedures were followed. 
The rulemaking process can vary and in 
this case the NPRM was made available 
to the public on December 17, 2019. 
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3 See Preliminary Record of Environmental 
Consideration in the NPRMs supporting docket 
folder at: https://www.regulations.gov/document?
D=USCG-2019-0460-0008. 

4 The final Record of Environmental 
Consideration is available at: https://
www.regulations.gov/docket?D=USCG-2019-0460. 

Comments received at the public 
meetings were used to finalize the 
regulatory text contained in the NPRM. 
Public participation for the NPRM 
rulewas collected through the public 
meetings and through a 30 day comment 
period once the NPRM was published. 
No additional comments were 
submitted during the NPRMs comment 
period. 

Three commenters asked if there 
would be additional public hearings 
after the hearings that were held on July 
26, 2019. On July 26, 2019, we hosted 
two public meetings alongside New 
Fortress Energy in San Juan, PR. 
Approximately 50 attendees were 
present and approximately 20 attendees 
had questions that were addressed at the 
public meeting. Although protests were 
occurring around that time, we do not 
believe they had any impact on 
attendance at the meetings. Prior to the 
public meetings, the NPRM for the 
adjustments to the San Juan Harbor 
Safety Zone was still under review. 
Comments collected at the July 26, 2019 
meeting were used to develop the 
NPRM. We also provided a 30 day 
comment period on the proposed rule; 
however no additional comments were 
received. Therefore, we have decided to 
not schedule any additional hearings 
regarding this rulemaking. 

Two commenters asked about 
potential changes in operations of the 
bay. The new LNG facility at Wharf B 
expects to receive one carrier every 
three days with ship-to-ship transfer 
operations lasting approximately 18 
hours in duration. We do not anticipate 
this would significantly affect current 
port operations or navigation. 
Neighboring facilities would be able to 
safely continue operations when an 
Liquified Gas (LG) carrier is transiting, 
moored, or engaged in transfer 
operations. 

One commenter asked about the 
project cost. This question was outside 
of the scope of this rulemaking. 

One commenter asked if any 
environmental assessments or impact 
statements were completed. A 
preliminary environmental assessment 
was conducted during the NPRM stage.3 
We have also completed a final 
environmental record of environmental 
consideration for the final rule, which is 
available to the public.4 

Two commenters asked if there were 
other LNG facilities requesting safety 

zones. The Coast Guard has not received 
any other requests from LNG facilities 
for the creation of new safety zones 
associated with their operations. 

There are no changes in the regulatory 
text of this rule from the proposed rule 
in the NPRM. 

V. Regulatory Analyses 
We developed this rule after 

considering numerous statutes and 
Executive orders related to rulemaking. 
Below we summarize our analyses 
based on a number of these statutes and 
Executive orders, and we discuss First 
Amendment rights of protestors. 

A. Regulatory Planning and Review 
Executive Orders 12866 and 13563 

direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits. 
Executive Order 13771 directs agencies 
to control regulatory costs through a 
budgeting process. This rule has not 
been designated a ‘‘significant 
regulatory action,’’ under Executive 
Order 12866. Accordingly, this rule has 
not been reviewed by the Office of 
Management and Budget (OMB), and 
pursuant to OMB guidance it is exempt 
from the requirements of Executive 
Order 13771. 

This regulatory action determination 
is based on the size, available 
exceptions to the enforcement of the 
safety zone, and notice to mariners. The 
regulated area will impact small 
designated areas of navigable channels 
within San Juan Harbor. The rule will 
allow vessels to seek permission to 
enter, transit through, anchor in, or 
remain within the safety zone. 
Additionally, notifications to the marine 
community will be made through Local 
Notice to Mariners, Broadcast Notice to 
Mariners via VHF–FM marine channel 
16, and on-scene representatives. The 
notifications will allow the public to 
plan operations around the affected 
areas. 

B. Impact on Small Entities 
The Regulatory Flexibility Act of 

1980, 5 U.S.C. 601–612, as amended, 
requires Federal agencies to consider 
the potential impact of regulations on 
small entities during rulemaking. The 
term ‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 
The Coast Guard did not receive any 
comments from the Small Business 
Administration on this rulemaking. The 

Coast Guard certifies under 5 U.S.C. 
605(b) that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 

While some owners or operators of 
vessels intending to transit the safety 
zone may be small entities, for the 
reasons stated in section V.A above, this 
rule will not have a significant 
economic impact on any vessel owner 
or operator. 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding this rule. If the rule 
would affect your small business, 
organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please call or email the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1– 
888–REG–FAIR (1–888–734–3247). The 
Coast Guard will not retaliate against 
small entities that question or complain 
about this rule or any policy or action 
of the Coast Guard. 

C. Collection of Information 
This rule will not call for a new 

collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

D. Federalism and Indian Tribal 
Governments 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on the States, on the relationship 
between the National Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. We have 
analyzed this rule under that Order and 
have determined that it is consistent 
with the fundamental federalism 
principles and preemption requirements 
described in Executive Order 13132. 

Also, this rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
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tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

E. Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this rule 
will not result in such an expenditure, 
we do discuss the effects of this rule 
elsewhere in this preamble. 

F. Environment 
We have analyzed this rule under 

Department of Homeland Security 
Directive 023–01, Rev. 1, associated 
implementing instructions, and 
Environmental Planning COMDTINST 
5090.1 (series), which guide the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321–4370f), and have 
determined that this action is one of a 
category of actions that do not 
individually or cumulatively have a 
significant effect on the human 
environment. This rule involves 
involves a safety zone that would 
establish a 50-yard radius around 
transiting and moored liquefied gas 
carriers. Normally such actions are 
categorically excluded from further 
review under paragraph L60(a) of 
Appendix A, Table 1 of DHS Instruction 
Manual 023–01–001–01, Rev. 1. A 
Record of Environmental Consideration 
supporting this determination is 
available in the docket. For instructions 
on locating the docket, see the 
ADDRESSES section of this preamble. 

G. Protest Activities 
The Coast Guard respects the First 

Amendment rights of protesters. 
Protesters are asked to call or email the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can be received without 
jeopardizing the safety or security of 
people, places or vessels. 

List of Subjects in 33 CFR Part 165 
Harbors, Marine safety, Navigation 

(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for part 165 
continues to read as follows: 

Authority: 46 U.S.C. 70034, 70051; 33 CFR 
1.05–1, 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security Delegation 
No. 0170.1. 

■ 2. Add § 165.754 to read as follows: 

§ 165.754 Safety Zone; San Juan Harbor, 
San Juan, PR. 

(a) Regulated area. A moving safety 
zone is established in the following 
area: 

(1) The waters around liquefied gas 
(LG) carriers entering San Juan Harbor 
in an area one half mile around each 
vessel, beginning one mile north of the 
Bahia de San Juan Lighted Buoy #3, in 
approximate position 18°28′17.8″ N, 
066°07′36.4″ W and continuing until the 
vessel is moored at the Puma Energy 
dock, Cataño Oil dock, or Wharf B in 
approximate position 18°25′47″ N, 
066°6′32″ W. All coordinates are North 
American Datum 1983. 

(2) The waters around LG carriers in 
a 50-yard radius around each vessel 
when moored at the Puma Energy dock, 
Cataño Oil dock, or Wharf B. 

(3) The waters around LG carriers 
departing San Juan Harbor in an area 
one half mile around each vessel 
beginning at the Puma Energy Dock, 
Cataño Oil dock, or Wharf B in 
approximate position 18°25′47″ N, 
066°6′32″ W when the vessel gets 
underway, and continuing until the 
stern passes the Bahia de San Juan 
Lighted Buoy #3, in approximate 
position 18°28′17.8″ N, 066°07′36.4″ W. 
All coordinates referenced use datum: 
NAD 83. 

(b) Regulations. (1) No person or 
vessel may enter, transit or remain in 
the safety zone unless authorized by the 
Captain of the Port (COTP), San Juan, 
Puerto Rico, or a designated Coast 
Guard commissioned, warrant, or petty 
officer. Those operating in the safety 
zone with the COTP’s authorization 
must comply with all lawful orders or 
directions given to them by the COTP or 
his designated representative. 

(2) Persons desiring to transit the area 
of the safety zones may contact the 
COTP San Juan or his designated 
representative to seek permission to 
transit the area. If permission is granted, 
all persons and vessels must comply 
with the instructions of the COTP or his 
designated representative. 

(3) Vessels encountering emergencies, 
which require transit through the 
moving safety zone, should contact the 
Coast Guard patrol craft or Duty Officer 
on VHF Channel 16. In the event of an 

emergency, the Coast Guard patrol craft 
may authorize a vessel to transit through 
the safety zone with a Coast Guard 
designated escort. 

(4) The Captain of the Port and the 
Duty Officer at Sector San Juan, Puerto 
Rico, can be contacted at telephone 
number 787–289–2041. The Coast 
Guard Patrol Commander enforcing the 
safety zone can be contacted on VHF– 
FM channels 16 and 22A. 

(5) Coast Guard Sector San Juan will, 
when necessary and practicable, notify 
the maritime community of periods 
during which the safety zones will be in 
effect by providing advance notice of 
scheduled arrivals and departure of 
liquefied gas carriers via a Marine 
Broadcast Notice to Mariners. 

(6) All persons and vessels must 
comply with the instructions of on- 
scene patrol personnel. On-scene patrol 
personnel include commissioned, 
warrant, or petty officers of the U.S. 
Coast Guard. Coast Guard Auxiliary and 
local or state officials may be present to 
inform vessel operators of the 
requirements of this section, and other 
applicable laws. 

Dated: March 13, 2020. 
E.P. King, 
Captain, U.S. Coast Guard, Captain of the 
Port San Juan. 
[FR Doc. 2020–05693 Filed 3–18–20; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket Number USCG–2020–0166] 

RIN 1625–AA00 

Safety Zone; COVID–19 NorCal 
Maritime 2020, San Francisco Bay, CA 

AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 

SUMMARY: The Coast Guard is 
establishing a temporary safety zone on 
the navigable waters of San Francisco 
Bay surrounding the cruise ship GRAND 
PRINCESS due to the presence of at 
least 21 people onboard reportedly 
testing positive for COVID–19. Federal, 
state, and local health officials have 
determined that the vessel presents a 
risk of spreading communicable disease 
within the United States. Based on this 
information, this safety zone is 
necessary to protect personnel from 
potential safety hazards onboard the 
cruise ship GRAND PRINCESS. 
Unauthorized persons or vessels are 
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prohibited from entering into, transiting 
through, or remaining in the safety zone 
without permission of the Captain of the 
Port San Francisco or a Captain of the 
Port San Francisco’s designated 
representative. 

DATES: This temporary final rule is 
effective without actual notice from 
March 19, 2020 through 12:59 p.m. on 
April 15, 2020. For the purposes of 
enforcement, actual notice will be used 
from 11 a.m. March 15, 2020 through 
March 19, 2020. 
ADDRESSES: To view documents 
mentioned in this preamble as being 
available in the docket, go to http://
www.regulations.gov, type USCG–2020– 
0166 in the ‘‘SEARCH’’ box and click 
‘‘SEARCH.’’ Click on Open Docket 
Folder on the line associated with this 
rule. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this rule, call or 
email Lieutenant Emily Rowan, U.S. 
Coast Guard Sector San Francisco; 
telephone (415) 399–7443, email 
SFWaterways@uscg.mil. 
SUPPLEMENTARY INFORMATION: 

I. Table of Abbreviations 

CFR Code of Federal Regulations 
COTP Captain of the Port San Francisco 
DHS Department of Homeland Security 
§ Section 
U.S.C. United States Code 

II. Background Information and 
Regulatory History 

The Coast Guard is issuing this 
temporary rule without prior notice and 
opportunity to comment pursuant to 
authority under section 4(a) of the 
Administrative Procedure Act (APA) (5 
U.S.C. 553(b)). This provision 
authorizes an agency to issue a rule 
without prior notice and opportunity to 
comment when the agency for good 
cause finds that those procedures are 
‘‘impracticable, unnecessary, or contrary 
to the public interest.’’ Under 5 U.S.C. 
553(b)(B), the Coast Guard finds that 
good cause exists for not publishing a 
notice of proposed rulemaking with 
respect to this rule because it is 
impracticable. The Coast Guard received 
notice of the need for this safety zone on 
March 8, 2020. It is impracticable to go 
through the full rulemaking process, 
including providing a reasonable 
comment period and considering those 
comments, because the Coast Guard 
must establish this temporary safety 
zone by March 15, 2020. 

The Coast Guard previously issued an 
emergency temporary final rule for a 
safety zone effective from March 8, 2020 
at 12 p.m. until March 15, 2020 at 11 
a.m. (Docket number USCG–2019– 

0166). Federal, state, and local health 
officials have indicated that the risk of 
spreading communicable disease within 
the United States posed by the presence 
of at least 21 people onboard the 
GRAND PRINCESS reportedly testing 
positive for COVID–19 will continue 
beyond March 15, 2020. 

Under 5 U.S.C. 553(d)(3), the Coast 
Guard finds that good cause exists for 
making this rule effective less than 30 
days after publication in the Federal 
Register. Delaying the effective date of 
this rule would be impracticable 
because immediate action is needed to 
protect personnel from potential 
hazards onboard the cruise ship GRAND 
PRINCESS, which is carrying at least 21 
people who have reportedly tested 
positive for COVID–19. 

III. Legal Authority and Need for Rule 
The Coast Guard is issuing this rule 

under authority 46 U.S.C. 70034. The 
Captain of the Port San Francisco has 
determined that potential 
communicable disease hazards 
associated with the GRAND PRINCESS 
transiting into and remaining in the San 
Francisco Bay, starting on March 8, 
2020, will be a safety concern for 
anyone within a 500-yard radius of the 
cruise ship while it is underway, and 
within a 100-yard radius of the cruise 
ship while it is anchored or moored. 
This rule is needed to protect personnel 
and vessels in the navigable waters 
surrounding the cruise ship. 

IV. Discussion of the Rule 
This rule establishes a temporary 

safety zone around the cruise ship 
GRAND PRINCESS from 11 a.m. on 
March 15, 2020 through 11:59 p.m. on 
April 15, 2020. The safety zone will 
encompass the navigable waters of San 
Francisco Bay and areas shoreward of 
the line drawn between San Francisco 
Main Ship Channel Lighted Bell Buoy 7 
and San Francisco Main Ship Channel 
Lighted Whistle Buoy 8 (LLNR 4190 & 
4195) in positions 37°46.9′ N, 122°35.4′ 
W and 37°46.5′ N, 122°35.2′ W, 
respectively, from surface to bottom, 
within the area 500 yards ahead, astern 
and extending along either side of the 
GRAND PRINCESS while the vessel is 
underway, and within the area 100 
yards ahead, astern and extending along 
either side of the GRAND PRINCESS 
while it is anchored or moored. 

This regulation is needed to keep 
persons and vessels away from the 
immediate vicinity of the cruise ship to 
ensure the safety of personnel and 
vessels. Except for persons or vessels 
authorized by the COTP or the COTP’s 
designated representative, no person or 
vessel may enter or remain in the 

restricted area. A ‘‘designated 
representative’’ means a Coast Guard 
Patrol Commander, including a Coast 
Guard coxswain, petty officer, or other 
officer operating a Coast Guard vessel or 
a Federal, State, or local officer 
designated by or assisting the COTP in 
the enforcement of the safety zone. 

V. Regulatory Analyses 

We developed this rule after 
considering numerous statutes and 
executive orders related to rulemaking. 
Below we summarize our analyses 
based on a number of these statutes and 
Executive orders, and we discuss First 
Amendment rights of protestors. 

A. Regulatory Planning and Review 

Executive Orders 12866 and 13563 
direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits. 
Executive Order 13771 directs agencies 
to control regulatory costs through a 
budgeting process. This rule has not 
been designated a ‘‘significant 
regulatory action,’’ under Executive 
Order 12866. Accordingly, this rule has 
not been reviewed by the Office of 
Management and Budget (OMB), and 
pursuant to OMB guidance it is exempt 
from the requirements of Executive 
Order 13771. 

This regulatory action determination 
is based on the limited duration and 
narrowly tailored geographic area of the 
safety zone. Although this rule restricts 
access to the water encompassed by the 
safety zone, the effect of this rule will 
not be significant because the local 
waterway users will be notified to 
ensure the safety zone will result in 
minimum impact. Additionally, the 
vessels desiring to transit through or 
around the temporary safety zone may 
do so upon express permission from the 
COTP or the COTP’s designated 
representative. 

B. Impact on Small Entities 

The Regulatory Flexibility Act of 
1980, 5 U.S.C. 601–612, as amended, 
requires federal agencies to consider the 
potential impact of regulations on small 
entities during rulemaking. The term 
‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 
The Coast Guard certifies under 5 U.S.C. 
605(b) that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 
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While some owners or operators of 
vessels intending to transit the 
temporary safety zone may be small 
entities, for the reasons stated in section 
V.A. above, this rule will not have a 
significant economic impact on any 
vessel owner or operator. 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding this rule. If the rule 
would affect your small business, 
organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1– 
888–REG–FAIR (1–888–734–3247). The 
Coast Guard will not retaliate against 
small entities that question or complain 
about this rule or any policy or action 
of the Coast Guard. 

C. Collection of Information 
This rule will not call for a new 

collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

D. Federalism and Indian Tribal 
Governments 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. We have 
analyzed this rule under that Order and 
have determined that it is consistent 
with the fundamental federalism 
principles and preemption requirements 
described in Executive Order 13132. 

Also, this rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 

Government and Indian tribes. If you 
believe this rule has implications for 
federalism or Indian tribes, please 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section 
above. 

E. Unfunded Mandates Reform Act 

The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this rule 
will not result in such an expenditure, 
we do discuss the effects of this rule 
elsewhere in this preamble. 

F. Environment 

We have analyzed this rule under 
Department of Homeland Security 
Directive 023–01 and U.S. Coast Guard 
Environmental Planning Policy, 
COMDTINST 5090.1 (series), which 
guide the Coast Guard in complying 
with the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321–4370f), and 
have determined that this action is one 
of a category of actions that do not 
individually or cumulatively have a 
significant effect on the human 
environment. This rule involves a safety 
zone established to deal with an 
emergency situation that will prohibit 
entry to the area surrounding the cruise 
ship GRAND PRINCESS, which has at 
least 21 people onboard who have tested 
positive for COVID–19. It is 
categorically excluded from further 
review under paragraph L60(a) in Table 
3–1 of Department of Homeland 
Security Directive 023–01. A Record of 
Environmental Consideration 
supporting this determination is 
available in the docket where indicated 
under ADDRESSES. 

G. Protest Activities 

The Coast Guard respects the First 
Amendment rights of protesters. 
Protesters are asked to contact the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can be received without 
jeopardizing the safety or security of 
people, places or vessels. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for part 165 
continues to read as follows: 

Authority: 46 U.S.C 70034, 70051; 33 CFR 
1.05–1, 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security Delegation 
No. 0170.1. 

■ 2. Add § 165.T11–022 to read as 
follows: 

§ 165.T11–022 Safety Zone; COVID–19 
NorCal Maritime 2020, San Francisco Bay, 
CA. 

(a) Location. This temporary safety 
zone encompasses the navigable waters 
of San Francisco Bay and areas 
shoreward of the line drawn between 
San Francisco Main Ship Channel 
Lighted Bell Buoy 7 and San Francisco 
Main Ship Channel Lighted Whistle 
Buoy 8 (LLNR 4190 & 4195) in positions 
37°46.9′ N, 122°35.4′ W and 37°46.5′ N, 
122°35.2′ W, respectively, from surface 
to bottom, within the area 500 yards 
ahead, astern and extending along either 
side of the GRAND PRINCESS while the 
vessel is underway, and within the area 
100 yards ahead, astern and extending 
along either side of the GRAND 
PRINCESS while it is anchored or 
moored. 

(b) Definitions. As used in this 
section, ‘‘designated representative’’ 
means a Coast Guard Patrol 
Commander, including a Coast Guard 
coxswain, petty officer, or other officer 
operating a Coast Guard vessel or a 
Federal, State, or local officer 
designated by or assisting the Captain of 
the Port San Francisco (COTP) in the 
enforcement of the safety zone. 

(c) Regulations. (1) Under the general 
safety zone regulations in subpart B of 
this part, you may not enter the safety 
zone described in paragraph (a) of this 
section unless authorized by the COTP 
or the COTP’s designated representative. 

(2) The safety zone is closed to all 
vessel traffic, except as may be 
permitted by the COTP or the COTP’s 
designated representative. 

(3) Vessel operators desiring to enter 
or operate within the safety zone must 
contact the COTP or the COTP’s 
designated representative to obtain 
permission to do so. Vessel operators 
given permission to enter or operate in 
the safety zone must comply with all 
lawful orders or directions given to 
them by the COTP or the COTP’s 
designated representative. Persons and 
vessels may request permission to enter 
the safety zone on VHF–23A or through 
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the 24-hour Command Center at 
telephone (415) 399–3547. 

(d) Enforcement period. This section 
will be enforced from March 15, 2020 at 
11 a.m. through April 15, 2020 at 11:59 
p.m. 

(e) Information broadcasts. The COTP 
or the COTP’s designated representative 
will notify the maritime community of 
periods during which this zone will be 
enforced in accordance with 33 CFR 
165.7. 

Dated: March 12, 2020. 
Marie B. Byrd, 
Captain, U.S. Coast Guard, Captain of the 
Port, San Francisco. 
[FR Doc. 2020–05590 Filed 3–18–20; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket Number USCG–2020–0021] 

RIN 1625–AA00 

Safety Zone; Cumberland River, 
Nashville, TN 

AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 

SUMMARY: The Coast Guard is 
establishing an emergency temporary 
safety zone for all navigable waters of 
the Cumberland River extending from 
mile marker (MM) 182 to MM 194 near 
Nashville, TN. This emergency safety 
zone is needed to protect life, vessels, 
and the marine environment due to 
damage caused by a tornado near 
Nashville, TN. Entry of vessels or 
persons into this zone is prohibited 
unless specifically authorized by the 
Captain of the Port Sector Ohio Valley 
(COTP) or a designated representative. 
DATES: This rule is effective without 
actual notice from March 19, 2020 until 
April 2, 2020 or until the hazards have 
been mitigated. For the purposes of 
enforcement, actual notice will be used 
from March 3, 2020 until March 19, 
2020. 

ADDRESSES: To view documents 
mentioned in this preamble as being 
available in the docket, go to http://
www.regulations.gov, type USCG–2020– 
0021 in the ‘‘SEARCH’’ box and click 
‘‘SEARCH.’’ Click on Open Docket 
Folder on the line associated with this 
rule. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this rule, call or 
email Petty Officer Riley Jackson, Sector 

Ohio Valley, U.S. Coast Guard; 
telephone 502–779–5347, email 
SECOHV-WWM@uscg.mil. 
SUPPLEMENTARY INFORMATION: 

I. Table of Abbreviations 

CFR Code of Federal Regulations 
COTP Captain of the Port Sector Ohio 

Valley 
DHS Department of Homeland Security 
FR Federal Register 
NPRM Notice of Proposed Rulemaking 
§ Section 
U.S.C. United States Code 

II. Background Information and 
Regulatory History 

The Coast Guard is issuing this 
temporary rule without prior notice and 
opportunity to comment pursuant to 
authority under section 4(a) of the 
Administrative Procedure Act (APA) (5 
U.S.C. 553(b)). This provision 
authorizes an agency to issue a rule 
without prior notice and opportunity to 
comment when the agency for good 
cause finds that those procedures are 
‘‘impracticable, unnecessary, or contrary 
to the public interest.’’ Under 5 U.S.C. 
553(b)(B), the Coast Guard finds that 
good cause exists for not publishing a 
Notice of Proposed Rulemaking (NPRM) 
with respect to this rule because it is 
impracticable and contrary to the public 
interest. On March 3, 2020, a tornado 
near MM 190 caused significant damage 
to the waterway near Nashville, TN. The 
safety zone must be established 
immediately to protect people and 
vessels near the impacted portion of the 
waterway, and we lack sufficient time to 
provide a reasonable comment period 
and then consider those comments 
before issuing the rule. This safety zone 
may include closures and/or navigation 
restrictions and requirements that are 
vital to maintaining safe navigation on 
the Cumberland River. Therefore, 
delaying the effective date for this 
emergency safety zone to complete the 
NPRM process would also be contrary to 
the public interest as it would delay the 
safety measures vital to safe navigation. 

Under 5 U.S.C. 553(d)(3), the Coast 
Guard finds that good cause exists for 
making this rule effective less than 30 
days after publication in the Federal 
Register. Delaying the effective date of 
this rule would be contrary to public 
interest because immediate action is 
needed to protect personnel, vessels, 
and the marine environment from 
potential hazards created by the sunken 
vessel. 

III. Legal Authority and Need for Rule 

The Coast Guard is issuing this rule 
under authority in 46 U.S.C. 70034 
(previously 33 U.S.C. 1231). The 

Captain of the Port Sector Ohio Valley 
(COTP) has determined that due to the 
damage from the tornado, there will be 
a safety concern for anyone within mile 
marker (MM) 182 to MM 194 on the 
Cumberland River. This rule is needed 
to protect personnel, vessels, and the 
marine environment in the navigable 
waters within the safety zone while 
damage assessments are conducted. 

IV. Discussion of the Rule 
The Coast Guard is establishing a 

temporary emergency safety zone for all 
navigable waters on the Cumberland 
River from Mile Marker (MM) 182 to 
MM 194, extending the entire width of 
the Cumberland River. Transit into and 
through this area is prohibited for all 
traffic beginning March 3, 2020 and will 
continue through April 2, 2020 or until 
the hazard has been mitigated. The 
COTP will terminate the enforcement of 
this safety zone before April 2, 2020 if 
the hazards to the waterway have been 
mitigated. Entry into this safety zone is 
prohibited unless specifically 
authorized by the COTP or his 
designated representative. A designated 
representative is a commissioned, 
warrant, or petty officer of the U.S. 
Coast Guard assigned to units under the 
operational control of USCG Sector 
Ohio Valley. 

Requests for entry will be considered 
and reviewed on a case-by-case basis. 
The COTP may be contacted by 
telephone at 502–779–5422 or can be 
reached by VHF–FM channel 16. 
Persons and vessels permitted to enter 
this safety zone must transit at their 
slowest safe speed and comply with all 
lawful directions issued by the COTP or 
the designated representative. 

V. Regulatory Analyses 
We developed this rule after 

considering numerous statutes and 
Executive orders related to rulemaking. 
Below we summarize our analyses 
based on a number of these statutes and 
Executive orders, and we discuss First 
Amendment rights of protestors. 

A. Regulatory Planning and Review 
Executive Orders 12866 and 13563 

direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits. 
Executive Order 13771 directs agencies 
to control regulatory costs through a 
budgeting process. This rule has not 
been designated a ‘‘significant 
regulatory action,’’ under Executive 
Order 12866. Accordingly, this rule has 
not been reviewed by the Office of 
Management and Budget (OMB), and 
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pursuant to OMB guidance it is exempt 
from the requirements of Executive 
Order 13771. 

This regulatory action determination 
is based on the size, location, duration, 
and time-of-year of the safety zone. This 
safety zone will restrict vessel traffic 
from entering or transiting within a 12.0 
mile area of navigable waterways on the 
Cumberland River between MMs 182 
and 194. Moreover, the Coast Guard will 
issue Broadcast Notice to Mariners via 
VHF–FM marine channel 16 about the 
zone, and the rule allows vessels to seek 
permission to enter the zone. 

B. Impact on Small Entities 
The Regulatory Flexibility Act of 

1980, 5 U.S.C. 601–612, as amended, 
requires Federal agencies to consider 
the potential impact of regulations on 
small entities during rulemaking. The 
term ‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 
The Coast Guard certifies under 5 U.S.C. 
605(b) that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 

While some owners or operators of 
vessels intending to transit the safety 
zone may be small entities, for the 
reasons stated in section V.A above, this 
rule will not have a significant 
economic impact on any vessel owner 
or operator. 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding this rule. If the rule 
would affect your small business, 
organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1– 
888–REG–FAIR (1–888–734–3247). The 
Coast Guard will not retaliate against 
small entities that question or complain 
about this rule or any policy or action 
of the Coast Guard. 

C. Collection of Information 
This rule will not call for a new 

collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

D. Federalism and Indian Tribal 
Governments 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. We have 
analyzed this rule under that Order and 
have determined that it is consistent 
with the fundamental federalism 
principles and preemption requirements 
described in Executive Order 13132. 

Also, this rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

E. Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this rule 
will not result in such an expenditure, 
we do discuss the effects of this rule 
elsewhere in this preamble. 

F. Environment 
We have analyzed this rule under 

Department of Homeland Security 
Directive 023–01, Rev. 1, associated 
implementing instructions, and 
Environmental Planning COMDTINST 
5090.1 (series), which guides the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321–4370f), and have 
determined that this action is one of a 
category of actions that do not 
individually or cumulatively have a 
significant effect on the human 
environment. This rule involves a safety 
zone lasting 24 hours a day, for 30 days, 
that will prohibit entry into a 12-mile 
stretch of the Cumberland River. This 
rule is categorically excluded from 
further review under paragraph L60(d) 
in Table 3–1 of U.S. Coast Guard 

Environmental Planning Implementing 
Procedures. A Record of Environmental 
Consideration supporting this 
determination is available in the docket. 
For instructions on locating the docket, 
see the ADDRESSES section of this 
preamble. 

G. Protest Activities 

The Coast Guard respects the First 
Amendment rights of protesters. 
Protesters are asked to contact the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can be received without 
jeopardizing the safety or security of 
people, places or vessels. 

List of Subjects in 33 CFR Part 165 
Harbors, Marine safety, Navigation 

(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for part 165 
continues to read as follows: 

Authority: 46 U.S.C. 70034, 70051; 33 CFR 
1.05–1, 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security Delegation 
No. 0170.1. 

■ 2. Add § 165.T08–0021 to read as 
follows: 

§ 165.T08–0021 Safety Zone; Cumberland 
River, Nashville, TN. 

(a) Location. The following area is a 
safety zone: All navigable waters of the 
Cumberland River from Mile Marker 
(MM) 182 to MM 194, extending the 
entire width of the river. 

(b) Enforcement period. This section 
will be enforced from March 3, 2020 
and will continue through April 2, 2020 
or until hazards have been mitigated, 
whichever occurs first. 

(c) Regulations. (1) In accordance with 
the general regulations in § 165.23 of 
this part, entry of vessels or persons into 
this zone is prohibited unless 
specifically authorized by the Captain of 
the Port Sector Ohio Valley (COTP) or 
designated representative. A designated 
representative is a commissioned, 
warrant, or petty officer of the U.S. 
Coast Guard assigned to units under the 
operational control of USCG Sector 
Ohio Valley. 

(2) Vessels requiring entry into this 
safety zone must request permission 
from the COTP or a designated 
representative. To seek entry into the 
safety zone, contact the COTP or the 
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1 40 CFR 49.151–49.165. 

COTP’s representative by telephone at 
502–779–5422 or on VHF–FM channel 
16. 

(3) Persons and vessels permitted to 
enter this safety zone must transit at 
their slowest safe speed and comply 
with all lawful directions issued by the 
COTP or the designated representative. 

(d) Information broadcasts. The COTP 
or a designated representative will 
inform the public through Broadcast 
Notices to Mariners of any changes in 
the planned schedule. 

Dated: March 3, 2020. 
A.M. Beach, 
Captain, U.S. Coast Guard, Captain of the 
Port Sector Ohio Valley. 
[FR Doc. 2020–05651 Filed 3–18–20; 8:45 am] 

BILLING CODE 9110–04–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 49 

[EPA–HQ–OAR–2014–0606; FRL–10006–52– 
OAR] 

RIN 2060–AU45 

Amendments to Federal 
Implementation Plan for Managing Air 
Emissions From True Minor Sources in 
Indian Country in the Oil and Natural 
Gas Production and Natural Gas 
Processing Segments of the Oil and 
Natural Gas Sector 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) amends the Federal 
Implementation Plan (FIP) for Managing 
Air Emissions from True Minor Sources 
in Indian Country in the Oil and Natural 
Gas Production and Natural Gas 
Processing Segments of the Oil and 
Natural Gas Sector (National O&NG FIP) 
and the Federal Minor New Source 
Review (NSR) Program in Indian 
Country. This final rule allows for 
concurrent, rather than sequential, 
submission of two sets of documents: 
the Part 1 Registration Form for source 
registration (Part 1 Form) and 
documentation of completion of the 
screening procedures (screening 
procedures documentation) for the 
evaluation of potential impacts of 
proposed projects on threatened or 
endangered species and historic 
properties (protected resources). The 
final rule also clarifies the 30-day period 
before construction may begin, and the 
potential forms of certain written 
notification by the EPA Regional Office 
to source owner/operators. Finally, this 

final rule includes minor edits to correct 
certain erroneous citations and cross 
references. 
DATES: This final rule is effective on 
May 18, 2020. 
ADDRESSES: The EPA has established a 
docket for this action, identified by 
Docket ID No. EPA–HQ–OAR–2014– 
0606. All documents in the docket are 
listed in the http://www.regulations.gov 
website. Although listed in the index, 
some information is not publicly 
available, e.g., confidential business 
information (CBI) or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in the 
docket or in hard copy at the EPA 
Docket Center Reading Room, WJC West 
Building, Room 3334, 1301 Constitution 
Avenue NW, Washington, DC 20004. 
The hours of operation at the EPA 
Docket Center Reading Room are 8:30 
a.m.–4:30 p.m., Monday–Friday. The 
telephone number for the EPA Docket 
Center is (202) 566–1744. 
FOR FURTHER INFORMATION CONTACT: For 
further information concerning this 
action, please contact Ben Garwood, 
U.S. EPA, Office of Air Quality Planning 
and Standards, Air Quality Policy 
Division, Mail Code C504–03, 109 T.W. 
Alexander Drive, Research Triangle 
Park, NC 27709; by telephone at (919) 
541–1358 or by email at garwood.ben@
epa.gov. For questions about the 
applicability of this action to a 
particular source, please contact the 
appropriate EPA region: 

• EPA Region 5 (Illinois, Indiana, 
Michigan, Minnesota, Ohio and 
Wisconsin)—Ms. Genevieve Damico, 
Air Permits Section, Environmental 
Protection Agency, Region 5, Chicago, 
Illinois 60604; telephone (312) 353– 
4761; fax (312) 385–5501; email address: 
damico.genevieve@epa.gov. 

• EPA Region 6 (Arkansas, Louisiana, 
New Mexico, Oklahoma and Texas)— 
Ms. Bonnie Braganza, Air Permits 
Section, Multimedia Permitting and 
Planning Division, Environmental 
Protection Agency Region 6, Dallas, 
Texas 75202; telephone number (214) 
665–7340; fax number (214) 665–6762; 
email address: braganza.bonnie@
epa.gov. 

• EPA Region 8 (Colorado, Montana, 
North Dakota, South Dakota, Utah and 
Wyoming)—Ms. Claudia Smith, Air 
Program, Mail Code 8P–AR, 
Environmental Protection Agency 
Region 8, Denver, Colorado 80202; 
telephone number (303) 312–6520; fax 

number (303) 312–6520; email address: 
smith.claudia@epa.gov. 

• EPA Region 9 (Arizona, California, 
Hawaii, Nevada and Pacific Islands)— 
Ms. Lisa Beckham, Permits Office, Air 
Division, Air-3, Environmental 
Protection Agency Region 9, San 
Francisco, California 94105; telephone 
number (415) 972–3811; fax number 
(415) 947–3579; email address: 
beckham.lisa@epa.gov. 

• All other EPA regions—For further 
information about minor sources in 
Indian country for your EPA region, 
please use to the Tribal New Source 
Review website at https://www.epa.gov/ 
tribal-air. Scroll down to the heading, 
‘‘Regulatory Resources,’’ and click on 
‘‘Tribal Minor New Source Review 
(NSR)’’ and click on ‘‘Tribal and 
Permitting Programs in EPA’s Regional 
Offices’’ to access the links for tribal 
programs in each EPA Regional Office. 
SUPPLEMENTARY INFORMATION: 
Throughout this document wherever 
‘‘we,’’ ‘‘us,’’ or ‘‘our’’ is used, we mean 
the EPA. 

Table of Contents 

I. Background 
II. Response to Comments 
III. Environmental Justice Concerns 
IV. Statutory and Executive Order Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

B. Executive Order 13771: Reducing 
Regulations and Controlling Regulatory 
Costs 

C. Paperwork Reduction Act (PRA) 
D. Regulatory Flexibility Act (RFA) 
E. Unfunded Mandates Reform Act 

(UMRA) 
F. Executive Order 13132: Federalism 
G. Executive Order 13175: Consultation 

and Coordination with Indian Tribal 
Governments 

H. Executive Order 13045: Protection of 
Children from Environmental Health 
Risks and Safety Risks 

I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution or Use 

J. National Technology Transfer and 
Advancement Act (NTTAA) 

K. Executive Order 12898: Federal Actions 
to Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 

L. Congressional Review Act (CRA) 
M. Judicial Review 

I. Background 

To authorize construction or 
modification of certain stationary 
sources under the Federal Minor NSR 
Program in Indian Country,1 the 
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2 40 CFR 49.101–49.105. 

3 Some comments are summarized and some brief 
responses are provided, here, but for more complete 
responses to comments see the Responses to 
Comments (RTC) in the docket for this rule. Refer 
to the RTC for more information about the identity 
of the commenters and comment summaries and 
response(s) not included in this discussion. A total 
of 23 comments were received with 3 comments not 
related to the current rulemaking; therefore 20 
comments were received related to this rulemaking. 

4 https://www.epa.gov/tribal/epa-policy- 
consultation-and-coordination-indian-tribes. 

National O&NG FIP 2 requires eligible 
sources to submit a two-part registration 
form (see 40 CFR 49.160). The National 
O&NG FIP also has requirements 
relating to protected resources, and, in 
certain circumstances, requires sources 
to submit documentation of completion 
of protected resources screening 
procedures (see 40 CFR 49.104). The 
existing National O&NG FIP currently 
requires, in part, that the screening 
procedures documentation be submitted 
(and the EPA’s confirmation of 
satisfactory completion of the protected 
resources screening procedures be 
received) before the Part 1 Form may be 
submitted (see 40 CFR 49.104(a)(2)). On 
July 15, 2019, the EPA proposed to 
amend the National O&NG FIP to allow 
owners or operators of true minor 
sources to concurrently submit to the 
EPA Regional Office the Part 1 Form 
and the screening procedures 
documentation (see 84 FR 33715). The 
EPA did not propose to change the 
substantive requirements for either the 
Part 1 Form or screening procedures 
documentation or the requirement for 
EPA review of the screening procedures 
documentation. In this final rule, the 
EPA is moving forward with the 
proposed amendment without 
significant revision. The appropriate 
EPA Regional Office will continue to 
assess whether the screening procedures 
have been satisfactorily completed 
before construction or modification of 
the proposed new and/or modified 
minor NSR source. This final rule also 
expressly clarifies that, even though the 
Part 1 Form may be submitted with the 
screening procedures documentation, 
construction may not begin until at least 
30 days has passed from the date the 
Part 1 Registration Form was submitted, 
and the EPA Regional Office has 
provided written notification of 
satisfactory completion of the screening 
procedures documentation. 

The EPA also proposed other minor 
changes, including the following: 
Clarification that the EPA, under the 
National O&NG FIP, may provide 
written notification relating to its 
evaluation of the screening procedures 
documentation not just by mail, but also 
by email; and clarification that the 
Federal Minor NSR Program in Indian 
Country only requires that the Part 1 
Form be submitted at least 30 days 
before consruction begins, not exactly 
30 days before construction begins. The 
EPA also proposed correcting a 
typographical error in a citation in the 
National O&NG FIP; changing certain 
references in the National O&NG FIP 
from ‘‘Reviewing Authority’’ to ‘‘EPA 

Regional Office;’’ and making minor 
edits, in the Federal Minor NSR 
Program in Indian Country, to enhance 
clarity and readability of a provision 
relating to the Part 2 Registration Form. 
The EPA received no adverse comments 
concerning these minor, clarifying or 
correcting changes and, in this final 
rule, the EPA is finalizing those 
changes, substantially as proposed. The 
EPA does not anticipate the final rule 
changes will result in any increase in 
environmental impact(s) or cost 
increase(s) for the tribes, reviewing 
authorities or the regulated community. 

II. Response to Comments 
A total of 20 comments 3 were 

received on the proposed rule, two- 
thirds (13) were generally supportive 
with some requests for clarification. We 
received only one adverse comment 
expressing concern that the EPA’s 
proposed streamlining would reduce the 
time and attention provided for the EPA 
review process. Some commenters 
submitted concerns that were outside 
the scope of this rulemaking. 

Comment: Nine commenters 
supported the rule as proposed noting 
that streamlining the process for 
submitting the Part 1 Form and the 
protected resources screening 
procedures documentation results in an 
improvement by reducing unnecessary 
administrative delays, with no loss of 
the EPA oversight in evaluating 
protected resources or of environmental 
protection. 

Response: We agree with the 
commenters that concurrent submission 
of the Part 1 Form and documentation 
of protected resources screening 
procedures may streamline the process 
for sources subject to the National 
O&NG FIP. In addition, there have been 
no changes to the environmental 
protections of the rule and, under the 
revised provisions that allow concurrent 
submission, the EPA still must review 
and approve the screening procedures 
documentation before construction or 
modification can begin, all of which 
ensures that threatened or endangered 
species, historic properties, and the 
environment will continue to be 
protected as under the existing rule. 

Comment: One commenter expressed 
concern about EPA’s consultation and 
coordination with Indian Tribal 

Governments as per EPA’s Policy on 
Consultation and Coordination with the 
Indian Tribes.4 The commenter asserted 
that when the EPA Regional Office 
reviews the protected resources 
screening documentation (whether 
generated by the owner/operator or by 
another agency), as well as when the 
owner/operator submits the Part 1 Form, 
the EPA Regional Office must consult 
and coordinate with the affected Indian 
Tribe(s) whose resources may be 
impacted by the source’s operations. 
The commenter further recommended 
that the EPA Regional Office notify the 
affected Indian Tribe(s) immediately 
upon the EPA’s receipt of the Part 1 
Form or the screening procedures 
documentation, noting that, because 
consultation and coordination 
potentially can take significant time, the 
earlier the notification, the better and 
that the affected Indian Tribe(s) have 
governmental programs with substantial 
expertise regarding screening 
documentation review and adequacy, 
such as a Historic Preservation Officer 
and Departments of Cultural Resources, 
Fisheries, Wildlife, Water, Air Quality, 
and Forestry. The commenter also stated 
that the relevant EPA Regional Office 
must consult and coordinate with the 
affected Indian Tribe(s) regarding the 
EPA Regional Office’s review and 
determination of adequacy of the 
protected resources screening 
documentation. 

Response: The EPA proposed no 
changes to the EPA’s rules, policies, or 
practices concerning Tribal consultation 
or coordination, including in 
connection with the National O&NG 
FIP. The issues raised by the commenter 
were not the subject of the proposed 
amendments to the National O&NG FIP 
and they are outside the scope of this 
rulemaking and will not be addressed 
here. However, we note that the existing 
regulations at 40 CFR 49.104(a)(1) and 
(2) require that sources submit screening 
procedures documentation to the 
relevant tribe as well as to the EPA 
Regional Office, and the proposed 
amendments do not change these 
requirements. 

Comment: One commenter opposed 
the proposed rule asserting that it 
removes critical protections from oil 
and gas emissions and that the EPA has 
not met its obligations to protect public 
health and welfare and has not fulfilled 
its trust responsibilities to Indian tribes. 
The commenter further stated that the 
EPA does not have an understanding of 
the impacts of oil and gas development 
on native communities in Indian 
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5 Since the Federal Minor NSR Program in Indian 
country rule was promulgated, the Information 
Collection Request (ICR) has been renewed and 
approved by OMB twice. The most recent approval 
extended the ICR until October 31, 2020. The ICR 
covers the activities of the National O&NG FIP. For 
more information, go to: https://www.reginfo.gov/ 
public/do/PRAViewICR?ref_nbr=201702-2060-005. 

country, noting the lack of air monitors 
for PM2.5, PM10, and ozone within the 
tribal boundaries of the Ft. Berthold 
Reservation. The commenter also said 
that increasing the pace of review for oil 
and gas minor sources is not the answer 
to an increase in development, and 
expressed significant concerns that the 
proposal could lead to less stringent 
enforcement and implementation of the 
Endangered Species Act (ESA), less 
protection of threatened or endangered 
species, and disregard for protected 
cultural resources such as historic 
properties. Further, the commenter 
asserted that the proposed changes to 
the FIP would result in tying approval 
of the protected resources screening 
procedures documentation to approval 
of the Part 1 Form, reducing the time 
and attention provided to the review of 
true minor source applications. The 
commenter also stated that any 
automatic approval after a certain time 
period is not adequate consideration of 
the threatened or endangered species of 
this land or the cultural heritage and 
artifacts of native people. The 
commenter commented that the 
proposal supported faster review of oil 
and gas minor sources, which is 
unnecessary and part of a dangerous 
trend from this Administration in 
removing critical protections from oil 
and gas emissions, endangering the lives 
of native people living on reservations. 

Response: In general, the EPA 
appreciates the commenter’s concerns 
about air quality. The EPA does not 
agree that the limited amendments 
proposed to the National O&NG FIP will 
have a significant adverse effect, if any, 
on air quality. Although the EPA 
maintains that there may be some 
administrative streamlining advantages 
associated with the proposed 
amendments, the EPA does not agree 
that the amendments will substantially 
increase the rate of oil and natural gas 
development or production. The 
proposed amendments also do not 
reduce or remove existing air quality 
protections associated with the National 
O&NG FIP. 

As to the comments relating to minor 
source applications and the EPA’s 
review of such applications, sources 
covered by the National O&NG FIP 
ordinarily are not required to submit 
site-specific permit applications, but are 
required to register and comply with 
various stated requirements and 
emissions standards. There is no 
application, as such, for the EPA to 
review and the limited amendments 
here make no change to this basic 
framework. With respect to the ESA/ 
National Historic Preservation Act 
(NHPA) screening procedures, the 

National O&NG FIP continues to require 
review of the adequacy of the screening 
procedures documentation. Both in the 
prior National O&NG FIP, and the FIP 
as amended by this action, construction 
may not begin until the EPA provides 
written notification of adequate 
completion of the screening procedures. 

III. Environmental Justice 
Considerations 

This action revises existing rules to 
streamline the administrative process 
for sources covered by the National 
O&NG FIP by allowing the the Part 1 
Form to be submitted to the EPA at the 
same time as the screening procedures 
documentation. It does not remove any 
of the prior rules’ environmental or 
procedural protections. The EPA 
believes that this final action will not 
have potential disproportionately high 
and adverse human health or 
environmental effects on minority, low- 
income, or indigenous populations. 

IV. Statutory and Executive Order 
Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

This action is not a significant 
regulatory action and was, therefore, not 
submitted to the Office of Management 
and Budget (OMB) for review. 

B. Executive Order 13771: Reducing 
Regulations and Controlling Regulatory 
Costs 

This action is expected to be an 
Executive Order 13771 deregulatory 
action. This rule is expected to provide 
meaningful burden reduction by 
potentially reducing the waiting time 
before certain true minor new and 
modified oil and natural gas sources can 
begin construction. 

C. Paperwork Reduction Act (PRA) 
This action does not impose any new 

information collection burden under the 
PRA. OMB has previously approved the 
information collection activities 
contained in the Federal Minor NSR 
Program in Indian country rule and has 
assigned OMB control number 2060– 
0003.5 The National O&NG FIP, which 
this action amends, provides a 
mechanism for authorizing construction 
or modification of true minor sources in 

the oil and natural gas production and 
natural gas processing segments of the 
oil and natural gas sector in areas 
covered by the Federal Minor NSR 
Program in Indian country to satisfy the 
requirements of that rule other than by 
obtaining a site-specific minor source 
permit. Because it substitutes for a site- 
specific permit, which would contain 
information collection activities covered 
by the Information Collection Request 
for Federal Minor NSR Program in 
Indian country rule issued in July 2011, 
neither the amendments nor the 
National O&NG FIP impose any new 
obligations or new enforceable duties on 
any state, local, or tribal government or 
the private sector. 

D. Regulatory Flexibility Act (RFA) 
I certify that this action will not have 

a significant economic impact on a 
substantial number of small entities 
under the RFA. In making this 
determination, the impact of concern is 
any significant adverse economic 
impact on small entities. An agency may 
certify that a rule will not have a 
significant economic impact on a 
substantial number of small entities if 
the rule relieves regulatory burden, has 
no net burden or otherwise has a 
positive economic effect on the small 
entities subject to the rule. This action 
merely modifies the timing to allow 
required documentation to be submitted 
at an earlier point in the regulatory 
process. The EPA analyzed the impact 
on small entities of streamlined 
permitting resulting from this rule and 
determined that it would not have a 
significant economic impact on a 
substantial number of small entities. We 
have therefore concluded that this 
action will have no net regulatory 
burden for all directly regulated small 
entities. 

E. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain any 
unfunded mandates, as described in 
UMRA, 2 U.S.C. 1531–1538, and does 
not significantly or uniquely affect small 
governments. The action imposes no 
enforceable duty on any state, local, or 
tribal government or the private sector. 
In material part, it simply modifies the 
permissible time-frame for submission 
of otherwise required forms to 
streamline the National O&NG FIP and 
Federal Minor NSR Program in Indian 
country. 

F. Executive Order 13132: Federalism 
This action does not have federalism 

implications. It would not have 
substantial direct effects on the states, 
on the relationship between the 
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6 For more information, go to: https://
www.epa.gov/tribal/epa-policy-consultation-and- 
coordination-indian-tribes. 

7 These monthly meetings are general in nature, 
dealing with many air-related topics, and are not 
specific to this final action. 

National Government and the states, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action may have tribal 
implications. However, it will neither 
impose substantial direct compliance 
costs on federally recognized tribal 
governments, nor preempt tribal law. 
Consistent with the EPA Policy on 
Consultation and Coordination with 
Indian Tribes (May 4, 2011),6 the EPA 
offered consultation on the proposed 
action. The EPA conducted outreach on 
issues related to the Federal Minor NSR 
Program in Indian country and the 
National O&NG FIP via ongoing 
monthly meetings with tribal 
environmental professionals.7 We did 
not receive a formal tribal consultation 
request for this rulemaking. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

This action is not subject to Executive 
Order 13045 because it is not 
economically significant as defined in 
Executive Order 12866, and because the 
EPA does not believe the environmental 
health or safety risks addressed by this 
action present a disproportionate risk to 
children. 

I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not subject to Executive 
Order 13211, because it is not a 
significant regulatory action under 
Executive Order 12866. 

J. National Technology Transfer and 
Advancement Act (NTTAA) 

This action does not involve technical 
standards. 

K. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 

The EPA believes this action does not 
have potential disproportionately high 
and adverse human health or 
environmental effects on minority, low- 
income or indigenous populations. 
Through this amendment, we seek to 
further streamline the process for true 

minor sources in the oil and natural gas 
sector in areas covered by the Federal 
Minor NSR Program in Indian country. 
This action does not remove any of the 
prior rules’ environmental or procedural 
protections. 

L. Congressional Review Act (CRA) 
This rule is exempt from the CRA 

because it is a rule of agency 
organization, procedure or practice that 
does not substantially affect the rights or 
obligations of non-agency parties. 

M. Judicial Review 
Under section 307(b)(1) of the CAA, 

petitions for review of this final action 
must be filed in the U.S. Court of 
Appeals for the appropriate circuit 
within 60 days from the date this final 
action is published in the Federal 
Register. 

List of Subjects in 40 CFR Part 49 
Environmental protection, 

Administrative practices and 
procedures, Air pollution control, 
Indians, Indians—law, Indians—tribal 
government, Intergovernmental 
relations, Reporting and recordkeeping 
requirements. 

Dated: March 6, 2020. 
Andrew R. Wheeler, 
Administrator. 

For the reasons set forth in the 
preamble, 40 CFR part 49 is to be 
amended as follows: 

PART 49—INDIAN COUNTRY: AIR 
QUALITY PLANNING AND 
MANAGEMENT 

■ 1. The authority citation for part 49 
continues to read as follows: 

Authority: 42 U.S.C. 7401, et seq. 

Subpart C—General Federal 
Implementation Plan Provisions 

■ 2. In § 49.104, revise paragraphs (a) 
introductory text, (a)(2) introductory 
text, (a)(2)(i) introductory text, 
(a)(2)(i)(B), and (a)(2)(ii) to read as 
follows: 

§ 49.104 Requirements regarding 
threatened or endangered species and 
historic properties. 

(a) What are sources required to do to 
address threatened or endangered 
species and historic properties? An 
owner/operator subject to the 
requirements contained in §§ 49.101 
through 49.105 to satisfy its obligation 
under § 49.151(c)(1)(iii)(B) to obtain a 
minor NSR permit shall meet either 
paragraph (a)(1) or (2) of this section, as 
appropriate. 
* * * * * 

(2) Screening procedures completed 
by the owner/operator. The owner/ 
operator shall submit to the EPA 
Regional Office (and to the relevant tribe 
for the area where the source is located/ 
locating) documentation demonstrating 
that it has completed the required 
screening procedures specified for 
consideration of threatened or 
endangered species and historic 
properties and receive written 
confirmation from the EPA stating that 
the owner/operator has satisfactorily 
completed these procedures. The 
completed screening procedures 
documentation may be submitted 
together with the source’s required 
§ 49.160(c)(1)(iv) Part 1 Registration 
Form. (The procedures are contained in 
the following document: ‘‘Procedures to 
Address Threatened and Endangered 
Species and Historic Properties for the 
Federal Implementation Plan for 
Managing Air Emissions from True 
Minor Sources in Indian Country in the 
Oil and Natural Gas Production and 
Natural Gas Processing Segments of the 
Oil and Natural Gas Sector,’’ https://
www.epa.gov/tribal-air/tribal-minor- 
new-source-review). Review of your 
submittal will be conducted by the EPA 
Regional Office in accordance with the 
procedure in paragraphs (a)(2)(i) and (ii) 
of this section: 

(i) Within 30 days of receipt of your 
documentation, by written notification 
to you, the EPA Regional Office must 
provide one of the following 
determinations: 
* * * * * 

(B) The documentation is not 
adequate, and additional information is 
needed. If the initial submittal is 
deficient, the EPA Regional Office will 
note any such deficiencies and may 
offer further direction on completing the 
screening procedures. Once you have 
addressed the noted deficiencies, you 
must resubmit your revised screening 
procedure documentation for review. 
An additional 15-day review 
notification period will be used for the 
EPA Regional Office to determine 
whether the listed species and/or 
historic property screening procedures 
have been satisfied. If the EPA Regional 
Office makes such a determination, it 
will send you written notification 
stating that conclusion. 

(ii) You must obtain written 
notification from the EPA Regional 
Office indicating that the source has 
adequately completed the screening 
procedures. The EPA Regional Office 
may send written notification by mail, 
email, or any other written means of 
notification. You may not begin 

VerDate Sep<11>2014 16:12 Mar 18, 2020 Jkt 250001 PO 00000 Frm 00020 Fmt 4700 Sfmt 4700 E:\FR\FM\19MRR1.SGM 19MRR1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 R

U
LE

S

https://www.epa.gov/tribal/epa-policy-consultation-and-coordination-indian-tribes
https://www.epa.gov/tribal/epa-policy-consultation-and-coordination-indian-tribes
https://www.epa.gov/tribal/epa-policy-consultation-and-coordination-indian-tribes
https://www.epa.gov/tribal-air/tribal-minor-new-source-review
https://www.epa.gov/tribal-air/tribal-minor-new-source-review
https://www.epa.gov/tribal-air/tribal-minor-new-source-review


15733 Federal Register / Vol. 85, No. 54 / Thursday, March 19, 2020 / Rules and Regulations 

construction under this FIP until the 
following two conditions are met: 

(A) At least 30 days has passed from 
the date the Part 1 Registration Form 
was submitted; and 

(B) The EPA Regional Office has 
provided this notification. 
* * * * * 
■ 3. In § 49.160, revise paragraph 
(c)(1)(iv) to read as follows: 

§ 49.160 Registration program for minor 
sources in Indian country. 

* * * * * 
(c) * * * 
(1) * * * 
(iv) Minor sources complying with 

§§ 49.101 through 49.105 for the oil and 
natural gas production and natural gas 
processing segments of the oil and 
natural gas sector, as defined in 
§ 49.102, must submit, at least 30 days 
prior to beginning construction, the Part 
1 Registration Form containing the 
information in paragraph (c)(2) of this 
section. The Part 2 Registration Form, 
including emissions information, must 
be submitted within 60 days after the 
startup of production as defined in 
§ 49.152(d). The source must determine 
the potential for emissions within 30 
days after startup of production. 

The combination of the Part 1 and 
Part 2 Registration Forms submittals 
satisfies the requirements in paragraph 
(c)(2) of this section. These forms are 
submitted to the EPA instead of the 
application form required in paragraph 
(c)(1)(iii) of this section. The forms are 
available at: https://www.epa.gov/tribal- 
air/tribal-minor-new-source-review or 
from the EPA Regional Offices. 
* * * * * 
[FR Doc. 2020–05203 Filed 3–18–20; 8:45 am] 

BILLING CODE 6560–50–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 4 

[GN Docket No. 15–206; FCC 19–138; FRS 
16474] 

Improving Outage Reporting for 
Submarine Cables and Enhanced 
Submarine Cable Outage Data 

AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 

SUMMARY: In this document, the Federal 
Communications Commission 
(Commission) modifies a requirement 
for submarine cable licensees to report 
outages to the Commission. This Order 
on Reconsideration addresses two 
petitions submitted and refocuses the 

reporting requirements to capture 
significant disruptions to submarine 
cable communications, including 
outages with national security 
implications. 

DATES: Effective April 20, 2020. The 
final rule amending 47 CFR 4.1, 
published August 8, 2016, at 81 FR 
52362, is effective April 20, 2020. 
Compliance will not be required for 47 
CFR 4.15 until the Commission 
publishes a document in the Federal 
Register announcing the compliance 
date. 

ADDRESSES: The complete text of this 
document is available for inspection 
and copying during normal business 
hours in the FCC Reference Information 
Center, Portals II, 445 12th Street SW, 
Room CY–A257, Washington, DC 20554, 
or at the following internet address: 
https://docs.fcc.gov/public/ 
attachments/FCC-19-138A1.pdf. 
FOR FURTHER INFORMATION CONTACT: For 
further information, contact Brenda D. 
Villanueva, Attorney-Advisor, 
Cybersecurity and Communications 
Reliability Division, Public Safety and 
Homeland Security Bureau, (202) 418– 
7005 or via email at Brenda.Villanueva@
fcc.gov; or Suzon Cameron, Senior 
Attorney, Cybersecurity and 
Communications Reliability Division, 
Public Safety and Homeland Security 
Bureau, (202) 418–1916 or via email at 
Suzon.Cameron@fcc.gov. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Order on 
Reconsideration, FCC 19–138, adopted 
on December 20, 2019, and released on 
December 27, 2019. To request materials 
in accessible formats for people with 
disabilities (Braille, large print, 
electronic files, audio format), send an 
email to FCC504@fcc.gov or call the 
Consumer & Governmental Affairs 
Bureau at (202) 418–0530 (voice), (202) 
418–0432 (TTY). The complete text of 
the order also is available on the 
Commission’s website at http://
www.fcc.gov. 

Synopsis 

I. Introduction 
1. In the Submarine Cable Outage 

Reporting Order (Order) 81 FR 52354 
(Aug. 8, 2016), the Commission 
mandated reporting obligations for 
certain disruptions of submarine cable 
communications. The Commission uses 
outage reporting primarily to aid 
government-wide incident response, 
public safety and national security 
efforts, and the analysis of network 
reliability trends. Two associations 
representing submarine cable providers, 
the North American Submarine Cable 

Association (NASCA) and the 
Submarine Cable Coalition (SCC), 
separately petitioned the Commission to 
reconsider certain aspects of the Order. 

2. This Order on Reconsideration 
reexamines and amends certain aspects 
of the required reporting of submarine 
cable infrastructure outages to better 
conform them to their expected uses. In 
doing so, we seek to preserve the 
benefits while minimizing the costs and 
administrative burdens of reporting by 
refocusing the submarine cable outage 
rules on significant disruptions to 
submarine cable communications and 
those outages that have national security 
implications. 

II. Background 
3. Historically, the Commission 

employed a voluntary reporting regime 
for submarine cables through the 
Undersea Cable Information System 
(UCIS). That system provides a web 
portal for licensees to submit 
information about submarine cable 
operational status, including outages, on 
an ad hoc basis, 80 FR 67689 (Nov. 3, 
2015). In contrast, communications 
providers covered by the Commission’s 
mandatory reporting rules report 
outages through the Network Outage 
Reporting System (NORS), a web-based 
filing system that uses an electronic 
template to promote ease of reporting 
and encryption technology to ensure the 
security of the information filed. 

4. In 2016, the Commission observed 
that UCIS was largely ineffective, failed 
to provide visibility into the operational 
status of the majority of submarine 
cables, and failed to collect data in a 
uniform or timely manner necessary for 
the Commission’s purposes. 
Accordingly, the Commission in the 
Submarine Cable Outage Reporting 
Order, 81 FR 52354 (Aug. 8, 2016) 
established mandatory reporting for 
submarine cables through NORS and 
decided to retire the Undersea Cable 
Information System. As the Order noted, 
‘‘[t]he operational status of submarine 
cables carries commercial, economic, 
social, financial, and national security 
implications.’’ 

5. The Order defines a submarine 
cable ‘‘outage’’ as ‘‘a failure or 
significant degradation in the 
performance of a licensee’s cable 
service, regardless of whether the traffic 
can be re-routed to an alternate path.’’ 
The Order requires submarine cable 
licensees to report outages that last more 
than 30 minutes, or that implicate the 
loss of any fiber pair for four hours or 
more. The Order requires that licensees 
submit such outage reports as a 
‘‘Notification’’ within eight hours of a 
licensee’s determination that there has 
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been a reportable event, which would 
transition to a four-hour requirement 
three years after the rules’ effective date. 
The Order also requires an ‘‘Interim 
Report’’ within 24 hours of licensees 
receiving a Plan of Work for any repair, 
and a ‘‘Final Report’’ within seven days 
of completing any repair. The Order 
requires licensees to begin complying 
with the rules within six months after 
approval of the information collection 
requirements by the Office of 
Management and Budget (OMB). As the 
Commission has not to date submitted 
these requirements to OMB for such 
approval, the rules are not currently in 
effect. 

6. Two entities, the North American 
Submarine Cable Coalition (NASCA) 
and the Submarine Cable Coalition 
(SCC) (collectively, Petitioners), filed 
separate timely Petitions for 
Reconsideration (‘‘Petitions’’), 
requesting that the Commission 
reconsider certain aspects of the Order. 
The Petitions requested that the 
Commission: (1) Clarify an 
inconsistency in the definition of an 
outage between the narrative text of the 
Order and the Final Rules; (2) exclude 
outages due to planned maintenance 
from the scope of the rules; (3) grant 
licensees more than six months for 
compliance following OMB approval of 
the information collection; (4) exclude 
outages that involve rerouted traffic 
from the scope of the rules; and (5) raise 
the minimum duration for a reportable 
outage from 30 minutes. NASCA further 
requested that the Commission give 
licensees more than eight hours to file 
the Notification, which is the first filing 
required. Finally, Petitioners disputed 
the cost-benefit analysis that the 
Commission conducted in adopting the 
Order and the rules. 

7. NASCA further filed a late 
supplement to its Petition, accompanied 
by a motion requesting that the 
Commission accept the supplement. In 
the supplement, NASCA asserted that 
the Commission should rescind the 
prospective submarine cable outage 
reporting rules altogether because of its 
view that (1) it is too difficult for 
submarine cable licensees to determine 
whether an outage impacts customer 
communications and connectivity; (2) 
the passage of time has shown few 
reportable outages in general; (3) the 
outage reporting obligations are 
duplicative of NORS reporting and 
Department of Homeland Security 
regulatory mechanisms; and (4) the 
Order’s cost-benefit analysis is deficient. 

8. The Commission sought comment 
on these petitions on October 31, 2016. 
The public had 15 days to file 
oppositions to the Petitions and then ten 

days to reply to those oppositions. 
Latam Telecommunications was the 
only entity that responded to the Public 
Notice, and it supported both Petitions. 

III. Discussion 
9. Refocusing our efforts on the 

substantial submarine cable 
communications disruptions, where the 
benefits of our reporting regime will be 
most meaningful, we now refine the 
reporting rules adopted in the Order. In 
this Order on Reconsideration, we grant 
in part and deny in part the requests in 
the Petitions. Specifically, we narrow 
the scope of reportable outages to 
reduce the potential for reporting of 
mundane events and to ease reporting 
obligations on affected entities for 
outages involving planned maintenance 
that is announced to customers. We also 
clarify the definition of ‘‘outage’’ in our 
rules to reconcile an inconsistency with 
the intent of the Order, and we address 
the substantial savings in compliance 
costs afforded by these changes. 
However, we decline to further extend 
the time before the obligations become 
effective, to extend the time after 
discovering a reportable outage that a 
licensee must submit a Notification, to 
exclude from the reporting obligation all 
outages that are mitigated by rerouting, 
or to raise the minimum duration for a 
reportable outage. In addition, we deny 
NASCA’s request to rescind the 
submarine cable outage reporting rules 
altogether. 

10. Before considering the merits, we 
first address a procedural issue. In 
general, the Commission will not 
consider a supplement filed after the 30- 
day period, 47 CFR 1.429(d). Although 
NASCA filed its Supplement outside the 
30-day period normally required, the 
Supplement raised new facts ‘‘[b]ased 
on NASCA members’ experience in 
preparing to implement the 
Commission’s prospective rules,’’ over a 
12-month period. Specifically, NASCA 
determined that, contrary to statements 
in its petition, ‘‘an outage definition 
based on customer impact is 
unworkable.’’ In light of this changed 
circumstance, we find that it is in the 
public interest to consider the NASCA 
Supplement and its statements about 
how our new submarine cable outage 
reporting rules would work in practice. 
Accordingly, the Commission will grant 
leave to file based on NASCA’s separate 
pleading stating the grounds for 
acceptance of the supplement. 

A. Reporting Outages Due to Planned 
Maintenance 

11. The Order requires submarine 
cable licensees experiencing an outage 
of greater than 30 minutes on a portion 

of a submarine cable system between 
submarine line terminal equipment 
(SLTE), or greater than four hours 
affecting a fiber pair, to report the 
outage to the Commission, including 
when an outage is caused by planned 
maintenance. The Order reasoned that 
planned maintenance outages 
nevertheless affect the submarine cable 
ecosystem and that planned 
maintenance outages are covered by the 
part 4 reporting requirements for other 
types of facilities. The Order stated that 
there is ‘‘no unique, compelling reason 
that would cause the Commission to 
depart from its past part 4 practice of 
requiring reports on planned 
maintenance events that meet the 
reporting triggers.’’ 

12. In view of the record before us, we 
grant in part Petitioners’ request that the 
Commission exclude planned 
maintenance from the outage reporting 
requirements. Because submarine cable 
outage reporting is partly motivated by 
national security concerns and partly by 
impact to customers, and not planned 
service disruptions, we deem it 
reasonable to exclude outages that result 
from planned maintenance as follows. 
In recognition that many submarine 
cable operators already notify customers 
(including national security agencies 
running traffic over a provider’s cable) 
well in advance of routine maintenance, 
we grant this exemption on the 
condition that submarine cable 
operators continue to provide such 
advance notification to customers in 
these circumstances. 

13. When submarine cable operators 
provide advance notification to 
customers of planned outages, the 
reporting obligation is revised such that 
it will be limited to planned outages 
where (1) service is affected for an 
additional period of time that exceeds 
the announced scope of the planned 
maintenance, and (2) this additional 
period of time, standing alone, would 
otherwise trigger the outage reporting 
requirements. The Submarine Cable 
Coalition states that ‘‘multiple 
submarine cable operators already 
notify customers (including national 
security agencies running traffic over a 
provider’s cable) well in advance of 
routine maintenance.’’ In other words, 
we modify the rules so that reporting for 
planned outages is necessary only if no 
advance notification to a customer is 
provided, or, if the planned 
maintenance event turns into an 
unplanned outage in which the duration 
of the unplanned portion is sufficient in 
and of itself to trigger the outage 
reporting threshold. For example, the 
Submarine Cable Coalition describes a 
situation in which a shunt fault may 
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develop into a ‘‘major outage actually 
disrupting communications for a 
meaningful amount of time.’’ If cable 
operators send different planned 
maintenance announcements to 
different classes of customers, the 
reporting requirement will be triggered 
after the event surpasses the shortest 
announced duration for the planned 
maintenance. 

14. We believe that this refinement to 
our rules more accurately reflects the 
realities of submarine cable system 
operations, by acknowledging that 
planned outages are ‘‘a routine and 
necessary part of submarine cable 
maintenance and [are] already 
accounted for in wholesale customer 
agreements.’’ Our change does not 
burden appropriate maintenance work, 
which by itself does not reflect the 
kinds of outages that warrant 
Commission concern. We also believe 
that any impact to national security 
from a planned outage is likely to be 
mitigated by advance notification from 
submarine cable operators to their 
customers, which include national 
security agencies. This refinement will 
also help to ensure that licensees are not 
burdened by compliance costs 
associated with reporting outages 
caused by planned maintenance. 

15. In the event that a licensee 
determines that a Notification, Interim 
Report, or Final Report filed for an 
outage was not required because the 
licensee later determines that the event 
does not meet the outage definition in 
47 CFR 4.15(a), the licensee may 
withdraw the filing. 

B. Reporting Outages for Rerouted 
Traffic 

16. The Order defined a submarine 
cable ‘‘outage’’ as ‘‘a failure or 
significant degradation in the 
performance of a licensee’s cable service 
regardless of whether the traffic can be 
re-routed to an alternate path.’’ The 
Order explained that by requiring 
outage reporting even in instances in 
which traffic is rerouted, the 
Commission would be better able to 
promote and advance national security 
and public safety interests. In addition, 
the Order explained that reporting 
outages in which traffic is rerouted 
would provide the Commission with 
situational awareness regarding possible 
over-utilization of redundant paths, and 
would offer insight into the operability 
of submarine cables, enabling the 
Commission to better safeguard their 
reliability. 

17. In their petitions, Submarine 
Cable Coalition and NASCA both 
presented arguments to exclude outages 
from reporting where traffic is rerouted 

based on the fact that there would be no 
customer impact. Although NASCA 
later withdrew its original customer 
impact-based outage proposal, it makes 
an important observation about 
customer impact in general by 
explaining that for the definition to 
work, cable operators would need 
access to real-time information 
regarding end-to-end communications. 
Further, NASCA explains that such 
access is unavailable even to networks 
and submarine cables owned by the 
same provider. NASCA argues that this 
leaves submarine cable operators 
without the ability to determine that an 
outage would produce no customer 
impact. Similarly, Submarine Cable 
Coalition argues that such reporting of 
outages even where rerouting occurs 
‘‘expend[s] funds and resources 
reporting an ‘outage’ that has no effect 
on traffic viability,’’ and that providers 
have already invested in making sure 
that outages do not have a ‘‘meaningful 
effect on its customers or the nation’s 
security.’’ 

18. As described above, we exempt 
from reporting those outages that are for 
planned maintenance purposes where 
the operator notified customers in 
advance of the outage. In this respect, 
we also recognize that these planned 
outages may involve planned 
remediation efforts such as rerouting 
and, because customers are notified, 
have less of an impact on customers. As 
such, we clarify that where a planned 
outage includes rerouting the outage 
need not be reported. For outages 
outside of planned maintenance, we 
will maintain the reporting requirement. 
In the case of unplanned outages, 
customers are not notified ahead of time 
that there will be an outage or the 
approximate duration of the outage in 
order to make the necessary 
preparations for their networks. In 
addition, as NASCA explained, 
submarine cable operators, even those 
on networks owned by the same 
provider, do not have the real time 
information about communications 
delivery to end-users to be confident 
that rerouting has been successful and 
that there has been no customer impact. 
Furthermore, unplanned outages also 
constitute a heightened national 
security concern, especially when the 
cause or the origin of the outage is 
unclear. Therefore, we remain 
concerned about unplanned outages 
even when traffic is rerouted and will 
require reporting as described below. 

19. Accordingly, we deny Submarine 
Cable Coalition’s request to limit outage 
reporting for events involving rerouted 
traffic. We exempt reporting as 
described above for planned 

maintenance events, including those 
events involving rerouted traffic, but 
deny the request to alter the outage 
reporting requirement and therefore, 
maintain the reporting requirement for 
unplanned outages even when traffic is 
rerouted. First, we concur with 
NASCA’s assertion that parsing from 
submarine cable outage reporting those 
outages with consumer impact would be 
too difficult and burdensome for 
providers due to the lack of information 
submarine cable operators have about 
customer communication delivery to 
end users, including for those on the 
networks owned by the same provider. 
Second, although Submarine Cable 
Coalition argues that providers have 
already invested in making sure that 
outages do not have a meaningful effect 
on the nation’s security, we retain a 
modified reporting obligation in light of 
heightened concerns regarding the 
impact certain unplanned outages 
would have for national security 
interests, specifically those outages 
outside the planned maintenance 
exception discussed above. As 
explained in the Order, in ‘‘promoting 
and advancing the national security and 
public safety interests served by U.S.- 
based landings and connections as a 
whole,’’ the Commission aims to assess 
vulnerabilities of the ‘‘total undersea 
cable environment serving the United 
States.’’ In this respect, we find that the 
Commission and its national security 
partners, not the industry, are in the 
best position to determine when 
national security is implicated. 
Accordingly, except for outages due to 
planned maintenance as discussed 
above, submarine cable providers must 
report outages to the Commission when 
the outage is unplanned regardless of 
whether traffic is rerouted, meaning 
customers have not been notified in 
advance of the outage and of its 
expected duration as described in the 
previous section. 

20. Therefore, the outage reporting 
requirement and the planned 
maintenance exemption now focus the 
reporting rule to capture outages with 
the highest probability of customer 
impact, thus retaining significant 
reporting benefits while reducing the 
burden on providers. In particular, we 
anticipate that modifying our original 
outage reporting requirement, by 
exempting planned maintenance events 
announced to the customer, will 
considerably decrease the number of 
outages that will need to be reported. 
Accordingly, when considering the 
costs and benefits associated with 
continued reporting as modified today, 
we find that that the national security 
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and other benefits associated with this 
modified requirement, and the lighter 
burden associated with the modified 
reporting obligation, justify requiring 
that outages be reported even when all 
traffic is rerouted. 

21. In reaching this decision, we 
acknowledge Petitioners’ arguments that 
when submarine cable traffic is rerouted 
during outages, that outage reporting is 
of less value than in other situations 
because of the limited effect on end 
users. However, while this may be true 
for some rerouted traffic events, such as 
with planned maintenance outages 
previously announced to customers, in 
other instances, such as with unplanned 
outages, customers are not notified in 
advance and at least some submarine 
cable operators are unable to determine 
that there was a limited effect on end 
users. Moreover, unplanned outages, 
even where traffic is rerouted, may raise 
national security concerns. 

C. Minimum Duration of Reportable 
Outages 

22. The Order requires reporting of an 
outage that meets the requirements and 
lasts 30 minutes or more. The Order 
explained that 30 minutes, not three 
hours, is an appropriate timeframe 
because ‘‘damage or repair to facilities 
between the SLTE likely indicates a 
long-term problem that will not be 
cleared quickly, so there is no benefit to 
further delaying reporting.’’ 

23. In light of our decision to grant in 
part the Petitioners’ request for relief 
with respect to outages for planned 
maintenance, we do not find the 
Petitioners’ arguments here persuasive. 
We reject Petitioners’ suggestion for a 
minimum threshold of ‘‘four or more 
hours’’ or even three hours. Outages of 
less than three hours may still have 
significant impact on communications 
networks and remain of interest to both 
the Commission and other government 
agencies with national security 
responsibilities. Reporting of these 
outages provides value to our incident 
response and national security 
considerations. The threshold sought by 
Petitioners could impair the 
government’s ability to gather facts and 
discern patterns with respect to 
multiple short-term outages across 
submarine cable licensees that may be 
related to a single source or issue—e.g., 
a malicious actor leveling attacks in 
bursts over time; or a technical defect or 
vulnerability that begins to manifest in 
short, seemingly minor submarine cable 
outages. 

24. We also believe that this decision, 
coupled with our assessment in Section 
III.F., infra, to provide flexibility in the 
definition of an outage affecting a fiber 

pair as codified in section 4.15(a)(2)(ii) 
serves to alleviate any concerns that this 
requirement is ‘‘too stringent and will 
capture mundane events.’’ Therefore, 
we retain the 30-minute outage duration 
threshold. Even short outages may have 
a significant cumulative effect if they 
occur simultaneously due to an 
emergency or other incident. We 
therefore deny Petitioners’ request. 

D. Notification Timeframe 
25. The Order provided that licensees 

submit notifications to the Commission 
within eight hours after discovering a 
reportable outage, phasing down to four 
hours after a three-year period. The 
Commission reasoned that the phased- 
in structure would ‘‘give licensees 
ample time to hone their reporting 
structure while still achieving . . . 
prompt situational awareness.’’ The 
Order noted that reporting entities 
‘‘need not provide substantive detail on 
the root cause, location, or duration of 
the outage if unavailable at that time,’’ 
and explained the need for timely 
notification. As appropriate based on 
such notifications, the Commission may 
then take actions such as providing 
continuity assistance, coordinating with 
other government agencies, and helping 
manage the public information aspect of 
major outages. 

26. We deny Petitioners’ request to 
extend the Notification reporting 
timeframe and retain the phased-in 
requirement of eight hours followed by 
four hours. We believe that the adopted 
notification timeframe strikes a 
reasonable balance between the need of 
licensees to identify and promptly 
respond to outages and the 
Commission’s need for timely 
information. 

27. Notifications must be reasonably 
timely in order for the Commission to 
help protect national security, including 
by sharing information as appropriate 
with federal partners, aiding restoration 
efforts as appropriate, and analyzing 
data where possible to anticipate 
potential future outages. While we 
believe that proposals such as 
Notifications in 48 hours are insufficient 
to enable the Commission actions 
described above, we note that 
Notifications are now limited due to the 
other changes adopted in this Order on 
Reconsideration, and continue to call 
for an abbreviated set of information— 
not the more extensive data associated 
with the later reporting obligations— 
that the Commission needs on a timely 
basis. 

28. Furthermore, for other types of 
outages currently reported in NORS, 47 
CFR 4.9, reporting often serves as the 
trigger for Commission personnel to 

engage with communications providers 
and other parties. We anticipate that 
Commission personnel would similarly 
engage as appropriate with submarine 
cable operators based on the new 
reporting requirements. This 
engagement is often facilitated, 
especially when outages occur and are 
reported in NORS outside of normal 
business hours, by the FCC Operations 
Center, which operates 24 hours a day, 
seven days a week, including holidays. 
The phased-in timeframe will enable 
reasonably prompt Notification to the 
Commission. This, in turn, will improve 
the Commission’s situational awareness 
and increase the ability of both the 
Commission and other government 
agencies to respond as necessary to 
outages, including those ‘‘that could 
affect homeland security, public health 
or safety, and the economic well-being 
of our Nation.’’ We believe that this 
decision will enable the Commission to 
help facilitate communication and 
coordination between the submarine 
cable operator and both federal and 
local government officials in a 
reasonably timely manner, so that the 
Commission does not need to rely on 
happenstance to initiate its response. 
Information regarding such outages 
could also help the Commission inform 
the public as appropriate about major 
outages based on more accurate and 
timely information. 

E. Compliance Timeframe 
29. In the Order, the Commission 

determined that the reporting rules 
would become effective six months 
following approval of the information 
collection by OMB. The Order observed 
that six months represented ‘‘a balance 
between industry’s needs to adequately 
prepare for these reporting requirements 
and the Commission’s need to obtain 
timely situational awareness of the 
operational status of the nation’s 
submarine cable infrastructure.’’ Under 
the current voluntary reporting regime, 
only some submarine cable licensees 
report outages in UCIS, and even those 
licensees which report do so with 
varying types of information and in 
varying formats, so an implementation 
period of some duration was warranted 
to enable all licensees to prepare their 
systems to comply with the new rules. 

30. We disagree that additional time 
after OMB approval from six months to 
12–18 months (NASCA) or 12–15 
months (SCC) is warranted, and instead 
conclude that these rules, as modified 
today, should still become effective 6 
months following approval by OMB. We 
find this shorter phase in period is 
appropriate because, as the Order noted, 
many providers are already providing 
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some level of outage notification. 
Moreover, because of the significant 
changes to the outage reporting regime 
in this Order on Reconsideration, the 
number of reportable outages will be 
significantly smaller now. Finally, the 
final rules, as modified in this Order on 
Reconsideration, have not yet taken 
effect and still require OMB approval, 
thus affected parties have still more 
time to prepare, which may alleviate the 
likelihood that some licensees will need 
to file extension or waiver requests due 
to an inability to comply. 

F. Definition of an ‘‘Outage’’ 
31. In the Order, the Commission 

defined an outage in pertinent part as ‘‘a 
failure or significant degradation in the 
performance of a licensee’s cable 
service.’’ The term ‘‘significant’’ 
degradation, as opposed to all instances 
of degraded service, was designed to 
focus on major disruptions—including 
ones for which ‘‘some traffic might be 
getting through during a period of 
massive disruption.’’ The Order further 
stated that the ‘‘failure or significant 
degradation of any fiber pair’’ may also 
constitute a reportable outage. 

32. We grant the request to amend 
section 4.15(a)(2)(ii), and agree with 
NASCA that there is a discrepancy 
between the narrative text of the Order 
and the Final Rules in the Order’s 
Appendix B. The text of the Order 
defines an outage affecting a fiber pair 
as a ‘‘failure or significant degradation.’’ 
The Final Rules, however, state that an 
outage affecting a fiber pair is a ‘‘loss of 
a fiber pair,’’ and omits the ‘‘failure or 
significant degradation’’ language. The 
text of the Order consistently uses the 
phrase ‘‘failure or significant 
degradation’’ to describe an outage, 
including in the discussion of an outage 
affecting fiber pairs for four hours or 
more. The Order’s Appendix B contains 
the same definition of an ‘‘outage’’ at 
section 4.15(a)(1), and then accurately 
defines an ‘‘outage’’ affecting portions of 
the submarine cable system between 
submarine line terminal equipment 
(SLTE) at section 4.15(a)(2)(i). NASCA 
correctly notes that in section 
4.15(a)(2)(ii), however, the Final Rules 
refer to an outage affecting a fiber pair 
simply as a ‘‘loss,’’ rather than as the 
narrative text stated, as a ‘‘failure or 
significant degradation.’’. We therefore 
amend section 4.15(a)(2)(ii) to clarify 
that an outage that affects a fiber pair 
occurs not when there is a ‘‘loss’’ but 
rather when there is an ‘‘outage,’’ which 
is in turn correctly defined in section 
4.15(a)(1) as a ‘‘failure or significant 
degradation.’’ 

33. This modification makes the 
section consistent with the narrative 

text of the Order, which stated that an 
outage affecting a fiber pair is to act as 
a ‘‘reporting backstop’’ for the 
connectivity reporting requirement, 
which accounts for performance failures 
and loss of service. Also, the 
modification is consistent with the 
definition of an ‘‘outage’’ contained in 
section 4.15(a)(1) of the Final Rules of 
the Order. Further, this modification 
aligns the outage definition here with 
the outage definition in another outage 
reporting rule, section 4.5(a), and 
follows the ‘‘long established outage 
reporting requirement that an outage 
includes events where even ‘some traffic 
might be getting through during a period 
of massive disruption.’ ’’ 

IV. Summary of Impact on Costs 
34. The Petitioners are of course 

correct that new reporting rules will 
require licensees to incur compliance 
costs. However, those costs are limited 
by various factors. First, the changes 
adopted in this Order on 
Reconsideration reduce overall 
reporting requirements. Although we 
lack specific data on the exact 
magnitude of the reduction in reporting, 
as a general matter we expect that these 
changes will generate fewer reports than 
the number of reports originally 
contemplated by the Order, which will 
lower reporting costs without 
significantly reducing the benefits. In 
addition, we are requiring licensees to 
report only information that they 
routinely either have or must obtain to 
restore service. Indeed, many of the 
reporting requirements, as modified 
herein, only require reporting of 
information ‘‘if known.’’ We therefore 
anticipate that the reporting 
requirements, as modified herein, are 
unlikely to result in substantial 
additional information gathering costs 
to licensees. We also consider that some 
licensees may incur one-time costs 
associated with the modified outage 
reporting obligations, but we anticipate 
that any such costs will be mitigated in 
part by the fact that, due to consortium 
agreements associated with submarine 
cables, not all licensees will incur the 
full scope of review costs. As many 
cables are jointly-owned by consortia of 
different licensees, these licensees may 
choose to register a Responsible 
Licensee with the Commission for 
reporting purposes with respect to the 
jointly-owned cable. Accordingly, not 
all licensees will incur the full scope of 
one-time review costs. 

35. The changes adopted today reduce 
less useful reporting elements, such as 
the change to limit the reporting 
obligation for outages involving planned 
maintenance announced to customers, 

but keep essential components, and 
therefore the benefits are not adversely 
affected to a significant degree. 
Although the benefits under the 
modified submarine cable outage 
reporting regime are significant, 
especially for national security and 
public safety purposes, it is not possible 
to estimate with precision the dollar 
value of these benefits. The analysis of 
submarine cable outage reporting 
benefits must consider the integral and 
indispensable role that submarine 
cables serve in the national and 
international communications 
infrastructure, including their impact on 
national security and public safety 
interests. Submarine cable outages do 
not occur with the same frequency as 
terrestrial outages, but when they do 
occur they may have a much higher 
impact due to the volume and the 
nature of communications carried over 
such cables. For example, in addition to 
outages caused by weather or 
inadvertent damage, we must also 
consider the potential for malicious 
damage by an adversary that could 
impair a significant amount of 
submarine cable traffic and severely 
degrade both government and non- 
government communications. 

36. In these cases, mandatory and 
consistent outage reporting will deliver 
greater benefits than the previous 
voluntary reporting regime, because 
based on more than a decade of 
experience in outage reporting, if we 
were to rely on obtaining information 
from voluntary outage reporting and 
press reports, it might take days or 
weeks for the Commission to identify 
the occurrence of an outage, not to 
mention its cause and or scope. The 
voluntary reporting regime does not 
collect uniform and timely data, 
whereas consistent mandatory outage 
reporting will collect such data and 
provide the Commission with a 
visibility into the reliability of the 
submarine cable ecosystem as a whole, 
which is necessary to serve the 
government’s missions described 
herein. For example, although some 
operators may provide information to 
DHS in certain circumstances, that 
reporting does not replicate the scope of 
the data that would be generated by our 
reporting requirements. Furthermore, 
individual cable operators generally 
have visibility only into their own 
cables, and indeed some of them may 
have limited visibility, as in the cases of 
consortiums or joint build systems. 
Targeted outage reporting will: (1) 
Speed up the process of identifying the 
cause and scope of outages; (2) enable 
the Commission and its government 
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partners to maintain situational 
awareness of outages and respond to 
them as needed; and (3) equip the 
Commission to promptly alert and 
coordinate response with national 
defense and other authorities, as 
necessary. These benefits may help 
reduce the extent of the damage or 
mitigate its effects on end users in 
support of maintaining national 
security. In addition to providing 
insight into specific incidents, this 
information will further enable the 
Commission to perform long term 
outage trend analysis, and help facilitate 
the Commission’s interagency 
coordination processes in support of the 
ongoing resilience of the submarine 
cable ecosystem, which is vital to the 
national security and economic strength 
of the country. For all of these reasons, 
we conclude that the benefits of the 
targeted outage reporting requirement, 
as modified by this Order on 
Reconsideration, are significant and can 
reasonably be expected to exceed their 
cost. 

V. Procedural Matters 

37. Regulatory Flexibility Act. 
Pursuant to the Regulatory Flexibility 
Act of 1980, as amended, the 
Commission has prepared a 
Supplemental Final Regulatory 
Flexibility Analysis (‘‘Supplemental 
FRFA’’) of the possible significant 
economic impact on small entities of the 
policies and rules adopted in this Order 
on Reconsideration. The Supplemental 
FRFA is attached as Appendix B. 

38. Paperwork Reduction Act 
Analysis. This document contains 
modified information collection 
requirements. The Commission, as part 
of its continuing effort to reduce 
paperwork burdens, will invite the 
public to comment on the information 
collection requirements contained in 
this Order on Reconsideration as 
required by the Paperwork Reduction 
Act of 1995, Public Law 104–13. In 
addition, the Commission notes that 
pursuant to the Small Business 
Paperwork Relief Act of 2002, Public 
Law 107–198, see 44 U.S.C. 3506(c)(4), 
the Commission previously sought 
specific comment on how the 
Commission might further reduce the 
information collection burden for small 
business concerns with fewer than 25 
employees. 

39. In this present document, we have 
assessed the effects of the modifications 
of the rules herein, which require 
submarine cable licensees to report 
when they experience outages of certain 
durations and causes, on small business 
concerns and find that the rules 

modified here reduce the information 
collection burden on such entities. 

40. Congressional Review Act. The 
Commission has determined, and the 
Administrator of the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
concurs, that this rule is non-major 
under the Congressional Review Act, 5 
U.S.C. 804(2). The Commission will 
send a copy of this Order on 
Reconsideration to Congress and the 
Government Accountability Office 
pursuant to 5 U.S.C. 801(a)(1)(A). 

VI. Supplemental Final Regulatory 
Flexibility Analysis 

41. As required by the Regulatory 
Flexibility Act of 1980, as amended 
(RFA), an Initial Regulatory Flexibility 
Analysis (IRFA) was incorporated in the 
Submarine Cable Notice of Proposed 
Rulemaking (Submarine Cable NPRM) 
adopted in September of 2015, 80 FR 
67689 (Nov. 3, 2015). The Commission 
sought written public comment on the 
proposals in Submarine Cable NPRM 
including comments on the IRFA. The 
Commission included a Final 
Regulatory Flexibility Analysis (FRFA) 
in Appendix C of the Submarine Cable 
Outage Reporting Order, 81 FR 52354 
(Aug. 8, 2016), in this proceeding. This 
Supplemental Final Regulatory 
Flexibility Analysis (Supplemental 
FRFA) supplements the FRFA in the 
Submarine Cable Outage Reporting 
Order to reflect the actions taken in the 
Order on Reconsideration and conforms 
to the RFA. 

A. Need for, and Objectives of, the 
Order on Reconsideration 

42. In the Order on Reconsideration 
the Commission reexamined the 
required reporting of submarine cable 
infrastructure outages and addressed the 
issues raised by parties in their petitions 
for reconsideration of the Submarine 
Cable Outage Reporting Order adopting 
mandatory reporting requirements for 
submarine cable licensees. After 
considering the petitions, the 
Commission granted the request to 
exempt reporting of outages due to 
planned maintenance on the condition 
that submarine cable operators continue 
to provide customers with advance 
notification of the outage (including the 
duration) and any additional time 
beyond the announced duration of the 
outage does not exceed the amount of 
time that would otherwise trigger the 
outage reporting requirements. The 
Commission also granted the request to 
amend the rules to eliminate the 
inconsistency between the rule defining 
a submarine cable ‘‘outage’’ and the 
Order’s characterization of that 

definition. However, the Commission 
denied the requests to raise the 
minimum duration for an outage, to 
extend the time to file a Notification, to 
eliminate reporting of outages when all 
traffic on a submarine cable is rerouted, 
and to extend the timeframe to begin 
compliance with the new rules. 

43. The Order on Reconsideration 
preserved the underlying value of 
reporting outages to aid in the analysis 
of network reliability trends and issues, 
situational awareness and incident 
response, and national security efforts 
while it narrowed associated reporting 
costs and administrative burdens. 

B. Summary of Significant Issues Raised 
by Public Comments in Response to the 
IRFA 

44. There were no comments filed 
that specifically addressed the proposed 
rules and policies presented in the 
IRFA. 

C. Response to Comments by the Chief 
Counsel for Advocacy of the Small 
Business Administration 

45. Pursuant to the Small Business 
Jobs Act of 2010, which amended the 
RFA, the Commission is required to 
respond to any comments filed by the 
Chief Counsel for Advocacy of the Small 
Business Administration (SBA), and to 
provide a detailed statement of any 
change made to the proposed rules as a 
result of those comments. 

46. The Chief Counsel did not file any 
comments in response to the proposed 
rules in this proceeding. 

D. Description and Estimate of the 
Number of Small Entities to Which the 
Rules Will Apply 

47. The RFA directs agencies to 
provide a description of and, where 
feasible, an estimate of the number of 
small entities that may be affected by 
the rules adopted herein. The RFA 
generally defines the term ‘‘small 
entity’’ as having the same meaning as 
the terms ‘‘small business,’’ ‘‘small 
organization,’’ and ‘‘small governmental 
jurisdiction.’’ In addition, the term 
‘‘small business’’ has the same meaning 
as the term ‘‘small business concern’’ 
under the Small Business Act.’’ A 
‘‘small business concern’’ is one which: 
(1) Is independently owned and 
operated; (2) is not dominant in its field 
of operation; and (3) satisfies any 
additional criteria established by the 
SBA. 

48. As noted above, the FRFA was 
incorporated into the Submarine Cable 
Outage Reporting Order. In that 
analysis, we described in detail the 
small entities that might be significantly 
affected by the rules adopted in the 
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proceeding. In this Supplemental FRFA 
we hereby incorporate by reference from 
the FRFA in the Submarine Cable 
Outage Reporting Order, the 
descriptions and estimates of the 
number of small entities that might be 
significantly affected by the rules 
modified and/or adopted herein. 

E. Description of Projected Reporting, 
Recordkeeping, and Other Compliance 
Requirements for Small Entities 

49. The actions taken in the Order on 
Reconsideration amended rules in the 
Submarine Cable Outage Reporting 
Order and modified the recordkeeping, 
reporting or other compliance 
obligations on small entities as 
described below, and reduced their 
costs. 

50. To reduce confusion and the 
possibility that unnecessary outage 
reports will be filed, we clarified that 
the definition of an outage that affects 
a fiber pair occurs when there is a 
‘‘failure or significant degradation,’’ 
rather than merely a ‘‘loss.’’ This 
modification eliminates the 
inconsistency between the rule defining 
submarine cable ‘‘outage’’ in § 4.15(a)(1) 
of the Final Rules attached to the 
Submarine Cable Outage Reporting 
Order, and the Submarine Cable Outage 
Reporting Order’s characterization of 
that definition. 

51. We reduced the reportable outages 
by exempting outages due to planned 
maintenance from the reporting 
requirement on the condition that the 
licensee has provided its customers 
with advance notification of the outage 
(including the duration). Reporting to 
the Commission is required if the cable 
operator planning the maintenance 
outage does not provide advance 
notification of the outage to its 
customers, or if the announced planned 
maintenance event turns into an 
unplanned outage in which the duration 
of the unplanned portion is sufficient in 
and of itself to trigger the outage 
reporting threshold. 

52. In the Submarine Cable Outage 
Reporting Order, we required an outage 
Notification notwithstanding whether 
the traffic was rerouted. Accordingly, to 
provide flexibility to licensees, when 
the outage is a planned maintenance 
outage as described above, the outage 
need not be reported to the Commission. 
Conversely, if the outage is unplanned 
or is planned but the customer is not 
notified in advanced of the event, the 
licensee must file a Notification. 
Additionally, if a licensee determines 
that a Notification, an Interim Report, or 
a Final Report filed for an outage is no 
longer required because the event no 
longer meets the outage definition in 47 

CFR 4.15(a), the licensee may withdraw 
the filing. 

F. Steps Taken To Minimize the 
Significant Economic Impact on Small 
Entities, and Significant Alternatives 
Considered 

53. The RFA requires an agency to 
describe any significant alternatives that 
it has considered in reaching its 
proposed approach, which may include 
the following four alternatives (among 
others): ‘‘(1) The establishment of 
differing compliance or reporting 
requirements or timetables that take into 
account the resources available to small 
entities; (2) the clarification, 
consolidation, or simplification of 
compliance or reporting requirements 
under the rule for small entities; (3) the 
use of performance, rather than design, 
standards; and (4) and exemption from 
coverage of the rule, or any part thereof, 
for small entities.’’ 

54. The Commission took steps that 
will minimize the economic impact on 
small entities and other licensees by 
reducing certain requirements and 
adding additional discretion to other 
requirements. In general, the reporting 
rules as modified by the Order on 
Reconsideration will generate fewer 
reports than the number of reports 
estimated in the Submarine Cable 
Outage Reporting Order, which will 
lower costs for small entities and other 
licensees who experience an outage that 
triggers reporting. Specifically, and as 
discussed in the previous section, we 
have limited certain reporting 
obligations for outages involving 
planned maintenance. This alternative 
is a change from the existing rule in the 
Submarine Cable Outage Reporting 
Order, which included a reporting 
obligation for all outages involving 
planned maintenance. 

55. In light of these modified 
reporting requirements, small entities 
and other licensees are able to negotiate 
with their partners and plan for planned 
maintenance notifications ahead of any 
outages which may limit outage 
reporting associated costs. 

56. The Order on Reconsideration 
significantly reduced the scope of 
required reporting, but the Commission 
does not have specific data on the 
magnitude of the reduction in reporting 
that would result from the changes 
announced today. As a general matter 
we expect that these changes will 
generate fewer reports than the number 
of reports indicated by the Submarine 
Cable Outage Reporting Order, which 
will lower reporting costs for small 
entities and other licensees without 
significantly reducing the benefits. In 
addition, because these changes limit 

reporting to outages for which licensees 
must generally take action to restore 
service, we anticipate that the 
information required to be reported will 
likely be information that licensees 
routinely either have or must obtain to 
restore service. We note that many of 
the reporting requirements, as modified 
herein, only require reporting of 
information ‘‘if known.’’ We therefore 
anticipate that the reporting 
requirements, as modified herein, are 
unlikely to result in substantial 
additional information gathering costs 
to licensees. We also consider that some 
licensees may incur one-time costs 
associated with the modified outage 
reporting obligations, but we anticipate 
that any such costs are mitigated in part 
by the fact that, due to consortium 
agreements associated with submarine 
cables, not all licensees will incur the 
full scope of review costs. 

57. The Commission believes in this 
instance that applying the same rules 
equally to all entities is necessary to 
ensure consistent outage reporting 
covering all licensed cables in order to 
provide the Commission with a holistic 
picture of the resilience of the 
submarine cable ecosystem, which will 
enable outage trend analysis over the 
longer term. Mandatory, targeted outage 
reporting will (1) speed up the process 
of identifying the cause and scope of 
such outages; (2) enable the Commission 
and its government partners to maintain 
situational awareness of outages and 
respond to them as needed; and (3) 
equip the Commission to promptly alert 
and coordinate response with national 
defense and other authorities, as 
necessary. Among other benefits, this 
may help reduce the extent of the 
damage from outages or mitigate its 
effects on end users in support of 
maintaining national security. Further, 
outage reporting and the subsequent 
trend analysis from the information 
collected will assist the Commission as 
it works towards mitigating threats to 
undersea cables through trend analysis, 
which will help facilitate the agency’s 
interagency coordination processes 
related to submarine cable deployment. 

Report to Congress 

58. The Commission will send a copy 
of the Order on Reconsideration, 
including this Supplemental FRFA, in a 
report to Congress pursuant to the 
Congressional Review Act. In addition, 
the Commission will send a copy of the 
Order on Reconsideration, including 
this Supplemental FRFA, to the Chief 
Counsel for Advocacy of the SBA. A 
copy of the Order on Reconsideration 
and Supplemental FRFA (or summaries 
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thereof) will also be published in the 
Federal Register. 

VII. Ordering Clauses 

59. Accordingly, it is ordered 
pursuant to sections 1, 4(i), 4(j), 4(o), 
and 405 of the Communications Act of 
1934, as amended, 47 U.S.C. 151, 
154(i)–(j) & (o), 405, and the Cable 
Landing License Act of 1921, 47 U.S.C. 
34–39, and 3 U.S.C. 301, that this Order 
on Reconsideration is adopted. 

60. It is further ordered that part 4 of 
the Commission’s rules, 47 CFR part 4, 
is amended as set forth in Appendix A, 
and that such rule amendments will 
become effective 30 days after 
publication of a summary of this Order 
on Reconsideration in the Federal 
Register. Section 4.15 contains new or 
modified information-collection 
requirements that require review by the 
OMB under the PRA. For reasons 
discussed above, compliance with such 
rule amendments and with other 
changes to the Commission’s rules 
announced in the Submarine Cable 
Outage Reporting Order, FCC 16–81, 81 
FR 52354, will not be required until six 
months after the Commission publishes 
a notice in the Federal Register 
announcing OMB approval. The 
Commission directs the Public Safety 
and Homeland Security Bureau to 
announce the compliance date for those 
information collections in a document 
published in the Federal Register after 
OMB approval and to cause § 4.15 to be 
revised accordingly. It is further ordered 
that the Commission shall send a copy 
of this Order on Reconsideration to 
Congress and the Government 
Accountability Office pursuant to the 
Congressional Review Act, see 5 U.S.C. 
801(a)(1)(A). 

61. It is further ordered that the 
Commission’s Consumer and 
Governmental Affairs Bureau, Reference 
Information Center, shall send a copy of 
this Order on Reconsideration, 
including the Supplemental Final 
Regulatory Flexibility Analysis, to the 
Chief Counsel for Advocacy of the Small 
Business Administration. 

62. It is further ordered that, for 
reasons discussed herein, pursuant to 
section 1.429(d) of the Commission’s 
rules, the motion for leave to 
supplement its petition for 
reconsideration submitted by the North 
American Submarine Cable Association 
on September 1, 2017, is Granted. 

63. It is further ordered that, pursuant 
to § 1.429 of the Commission’s rules, 47 
CFR 1.429, the Petition for 
Reconsideration filed by North 
American Submarine Cable Association 
on September 8, 2016 is granted in part 

and denied in part to the extent 
described herein. 

64. It is further ordered that, pursuant 
to section 1.429 of the Commission’s 
rules, 47 CFR 1.429 the Petition for 
Reconsideration filed by Submarine 
Cable Coalition on August 11. 2016, is 
granted in part and denied in part to the 
extent described herein. 

List of Subjects in 47 CFR Part 4 
Communications equipment, 

Reporting and recordkeeping 
requirements, Submarine cable, 
Telecommunications. 
Federal Communications Commission. 
Marlene Dortch, 
Secretary. 

Final Rules 
For the reasons discussed in the 

preamble, the Federal Communications 
Commission amends 47 CFR part 4 as 
follows: 

PART 4—DISRUPTIONS TO 
COMMUNICATIONS 

■ 1. The authority citation for part 4 is 
revised to read as follows: 

Authority: 47 U.S.C. 34–39, 151, 154, 155, 
157, 201, 251, 254, 301, 303(b), 303(g), 303(r), 
307, 309(a), 309(j), 316, 332, 403, 615a–1, 
615c, 1302(a), and 1302(b); 5 U.S.C. 301, and 
Executive Order no. 10530. 

■ 2. Section 4.15 is amended by revising 
paragraphs (a) and (b) and adding 
paragraph (d) to read as follows: 

§ 4.15 Submarine cable outage reporting. 
(a) Definitions. (1) For purposes of 

this section, ‘‘outage’’ is defined as a 
failure or significant degradation in the 
performance of a licensee’s cable service 
regardless of whether the traffic can be 
re-routed to an alternate path, where: 

(i) An outage of a portion of 
submarine cable system between 
submarine line terminal equipment 
(SLTE) at one end of the system and 
SLTE at another end of the system 
occurs for 30 minutes or more; or 

(ii) An outage of any fiber pair, 
including due to terminal equipment, 
on a cable segment occurs for four hours 
or more, regardless of the number of 
fiber pairs that comprise the total 
capacity of the cable segment. 

(2) An ‘‘outage’’ does not require 
reporting under this section if the 
outage is caused by announced planned 
maintenance and the licensee notified 
its customers in advance of the planned 
maintenance and its expected duration, 
except that if the planned maintenance 
duration surpasses the shortest 
announced duration for the planned 
maintenance and this additional time 
triggers the requirements in paragraph 

(a)(1) of this section, the outage becomes 
reportable as of the time the 
maintenance exceeds the shortest 
announced duration for the planned 
maintenance. 

(b) Outage reporting. (1) For each 
outage that requires reporting under this 
section, the licensee (or Responsible 
Licensee as designated by a Consortium) 
shall provide the Commission with a 
Notification, Interim Report, and a Final 
Outage Report. 

(i) For a submarine cable that is 
jointly owned and operated by multiple 
licensees, the licensees of that cable 
may designate a Responsible Licensee 
that files outage reports under this rule 
on behalf of all licensees on the affected 
cable. 

(ii) Licensees opting to designate a 
Responsible Licensee must jointly notify 
the Chief of the Public Safety and 
Homeland Security Bureau’s 
Cybersecurity and Communications 
Reliability Division of this decision in 
writing. Such Notification shall include 
the name of the submarine cable at 
issue; and contact information for all 
licensees on the submarine cable at 
issue, including the Responsible 
Licensee. 

(2) Notification, Interim, and Final 
Outage Reports shall be submitted by a 
person authorized by the licensee to 
submit such reports to the Commission. 

(i) The person submitting the Final 
Outage Report to the Commission shall 
also be authorized by the licensee to 
legally bind the provider to the truth, 
completeness, and accuracy of the 
information contained in the report. 
Each Final report shall be attested by 
the person submitting the report that he/ 
she has read the report prior to 
submitting it and on oath deposes and 
states that the information contained 
therein is true, correct, and accurate to 
the best of his/her knowledge and belief 
and that the licensee on oath deposes 
and states that this information is true, 
complete, and accurate. 

(ii) The Notification is due within 480 
minutes (8 hours) of the time of 
determining that an event is reportable 
for the first three years from the 
effective date of these rules. After three 
years from the effective date of the rules, 
Notifications shall be due within 240 
minutes (4 hours). The Notification 
shall be submitted in good faith. 
Licensees shall provide: The name of 
the reporting entity; the name of the 
cable and a list of all licensees for that 
cable; the date and time of onset of the 
outage, if known (for planned events as 
defined in paragraph (a)(2) of this 
section, this is the estimated start time/ 
date of the repair); a brief description of 
the event, including root cause if 
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known; nearest cable landing station; 
best estimate of approximate location of 
the event, if known (expressed in either 
nautical miles and the direction from 
the nearest cable landing station or in 
latitude and longitude coordinates); best 
estimate of the duration of the event, if 
known; whether the event is related to 
planned maintenance; and a contact 
name, contact email address, and 
contact telephone number by which the 
Commission’s technical staff may 
contact the reporting entity. 

(iii) The Interim Report is due within 
24 hours of receiving the Plan of Work. 
The Interim Report shall be submitted 
in good faith. Licensees shall provide: 
The name of the reporting entity; the 
name of the cable; a brief description of 
the event, including root cause, if 
known; the date and time of onset of the 
outage; nearest cable landing station; 
approximate location of the event 
(expressed in either nautical miles and 
the direction from the nearest cable 
landing station or in latitude and 
longitude); best estimate of when the 
cable is scheduled to be repaired, 
including approximate arrival time and 
date of the repair ship, if applicable; a 
contact name, contact email address, 
and contact telephone number by which 
the Commission’s technical staff may 
contact the reporting entity. 

(iv) The Final Outage Report is due 
seven (7) days after the repair is 
completed. The Final Outage Report 
shall be submitted in good faith. 
Licensees shall provide: The name of 
the reporting entity; the name of the 
cable; the date and time of onset of the 
outage (for planned events as defined in 
paragraph (a)(2) of this section, this is 
the start date and time of the repair); a 
brief description of the event, including 
the root cause if known; nearest cable 
landing station; approximate location of 
the event (expressed either in nautical 
miles and the direction from the nearest 
cable landing station or in latitude and 
longitude coordinates); duration of the 
event, as defined in paragraph (a) of this 
section; the restoration method; and a 
contact name, contact email address, 
and contact telephone number by which 
the Commission’s technical staff may 
contact the reporting entity. If any 
required information is unknown at the 
time of submission of the Final Report 
but later becomes known, licensees 

should amend their report to reflect this 
knowledge. The Final Report must also 
contain an attestation as described in 
paragraph (b)(2)(i) of this section. 

(v) The Notification, Interim Report, 
and Final Outage Reports are to be 
submitted electronically to the 
Commission. ‘‘Submitted 
electronically’’ refers to submission of 
the information using Commission- 
approved Web-based outage report 
templates. If there are technical 
impediments to using the Web-based 
system during the Notification stage, 
then a written Notification to the 
Commission by email to the Chief, 
Public Safety and Homeland Security 
Bureau is permitted; such Notification 
shall contain the information required. 
Electronic filing shall be effectuated in 
accordance with procedures that are 
specified by the Commission by public 
notice. Notifications, Interim reports, 
and Final Reports may be withdrawn 
under legitimate circumstances, e.g., 
when the filing was made under the 
mistaken assumption that an outage was 
required to be reported. 
* * * * * 

(d) Compliance date. This section 
contains new or modified information- 
collection and recordkeeping 
requirements. Compliance with these 
information-collection and 
recordkeeping requirements will not be 
required until six months after the 
Commission publishes a document in 
the Federal Register announcing 
approval by the Office of Management 
and Budget and the compliance date. 
Following such approval, the 
Commission will publish a document in 
the Federal Register announcing that 
compliance date and removing or 
revising this paragraph. 
[FR Doc. 2020–03397 Filed 3–18–20; 8:45 am] 

BILLING CODE 6712–01–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 54 

[WC Docket No. 17–310; FCC 19–78; FRS 
16554] 

Promoting Telehealth in Rural 
America; Correction 

AGENCY: Federal Communications 
Commission. 

ACTION: Correcting amendment. 

SUMMARY: The Federal Communications 
Commission (Commission) is correcting 
a final rule that appeared in the Federal 
Register on October 11, 2019. The 
document omitted the new heading 
update in the rules section. 

DATES: Effective March 19, 2020. 

FOR FURTHER INFORMATION CONTACT: 
Bryan P. Boyle, Bryan.Boyle@fcc.gov, 
Telecommunications Access Policy 
Division, Wireline Competition Bureau, 
(202) 418–7924 or TTY: (202) 418–0484. 

SUPPLEMENTARY INFORMATION: In FR Doc. 
2019–20173, which published in the 
Federal Register of Friday, October 11, 
2019 (84 FR 54952), the heading 
‘‘Subpart G—Defined Terms and 
Eligibility’’ in the regulatory text on 
page 54979 should have read ‘‘Subpart 
G—Universal Service for Rural Health 
Care Program’’. This document corrects 
the regulations accordingly. 

List of Subjects in 47 CFR Part 54 

Communications common carriers, 
Health facilities, Infants and children, 
Internet, Libraries, Reporting and 
recordkeeping requirements, Schools, 
Telecommunications, Telephone. 

■ Accordingly, 47 CFR part 54 is 
corrected by making the following 
correcting amendment: 

PART 54—UNIVERSAL SERVICE 

■ 1. The authority citation for part 54 
continues to read as follows: 

Authority: 47 U.S.C. 151, 154(i), 155, 201, 
205, 214, 219, 220, 229, 254, 303(r), 403, 
1004, and 1302 unless otherwise noted. 

■ 2. Revise the heading for subpart G to 
read as follows: 

Subpart G—Universal Service for Rural 
Health Care Program 

Dated: October 11, 2019. 
Federal Communications Commission. 
Marlene Dortch, 
Secretary. 

Editorial note: This document was 
received for publication by the Office of the 
Federal Register on March 11, 2020. 
[FR Doc. 2020–05334 Filed 3–18–20; 8:45 am] 

BILLING CODE 6712–01–P 
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FEDERAL LABOR RELATIONS 
AUTHORITY 

5 CFR Part 2429 

Miscellaneous and General 
Requirements 

AGENCY: Federal Labor Relations 
Authority. 
ACTION: Proposed rule with request for 
comments. 

SUMMARY: The Federal Labor Relations 
Authority (FLRA) seeks public 
comments on a proposed addition to its 
regulations. This proposed addition 
concerns the revocation of a written 
assignment of amounts deducted from 
the pay of a Federal employee for the 
payment of regular and periodic dues 
allotted to an exclusive representative. 
DATES: To be considered, comments 
must be received on or before April 9, 
2020. 
ADDRESSES: You may send comments, 
which must include the caption 
‘‘Miscellaneous and General 
Requirements,’’ by one of the following 
methods: 

• Email: FedRegComments@flra.gov. 
Include ‘‘Miscellaneous and General 
Requirements’’ in the subject line of the 
message. 

• Mail or Hand Delivery: Emily 
Sloop, Chief, Case Intake and 
Publication, Federal Labor Relations 
Authority, Docket Room, Suite 200, 
1400 K Street NW, Washington, DC 
20424–0001. 

Instructions: Do not mail or hand 
deliver written comments if they have 
been submitted via email. Interested 
persons who mail or hand deliver 
written comments must submit an 
original and 4 copies of each written 
comment, with any enclosures, on 81⁄2 
x 11 inch paper. 
FOR FURTHER INFORMATION CONTACT: 
Rebecca Osborne, Deputy Solicitor, at 
rosborne@flra.gov or at: (202) 218–7986. 
SUPPLEMENTARY INFORMATION: The FLRA 
is seeking to assure employees the 
fullest freedom in the exercise of their 

rights under the Federal Service Labor- 
Management Relations Statute, 
including their rights under 5 U.S.C. 
7102 and 7115, in matters directly 
affecting their pay. Therefore, the FLRA 
proposes to define when an employee 
may initiate the revocation of a 
previously authorized assignment of 
amounts deducted from the pay of the 
employee for the payment of regular and 
periodic dues allotted to an exclusive 
representative. In particular, the FLRA 
proposes that, after the expiration of the 
one-year period during which an 
assignment may not be revoked under 5 
U.S.C. 7115(a), an employee may 
initiate the revocation of a previously 
authorized assignment at any time that 
the employee chooses. 

Executive Order 12866 
The FLRA is an independent 

regulatory agency, and as such, is not 
subject to the requirements of E.O. 
12866. 

Executive Order 13132 
The FLRA is an independent 

regulatory agency, and as such, is not 
subject to the requirements of E.O. 
13132. 

Regulatory Flexibility Act Certification 
Pursuant to section 605(b) of the 

Regulatory Flexibility Act, 5 U.S.C. 
605(b), the Chairman of the FLRA has 
determined that this rule, as amended, 
will not have a significant impact on a 
substantial number of small entities, 
because this rule applies only to Federal 
agencies, Federal employees, and labor 
organizations representing those 
employees. 

Executive Order 13771, Reducing 
Regulation and Controlling Regulatory 
Costs 

This proposed rule is not expected to 
be subject to the requirements of E.O. 
13771 (82 FR 9339, Feb. 3, 2017) 
because this proposed rule is expected 
to be related to agency organization, 
management, or personnel. 

Executive Order 13132, Federalism 
This regulation will not have 

substantial direct effects on the States, 
on the relationship between the 
National Government and the States, or 
on distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 13132, 

this proposed rule does not have 
sufficient federalism implications to 
warrant preparation of a federalism 
assessment. 

Executive Order 12988, Civil Justice 
Reform 

This regulation meets the applicable 
standard set forth in section 3(a) and 
(b)(2) of Executive Order 12988. 

Unfunded Mandates Reform Act of 
1995 

This rule change will not result in the 
expenditure by state, local, and tribal 
governments, in the aggregate, or by the 
private sector, of $100,000,000 or more 
in any one year, and it will not 
significantly or uniquely affect small 
governments. Therefore, no actions were 
deemed necessary under the provisions 
of the Unfunded Mandates Reform Act 
of 1995. 

Small Business Regulatory Enforcement 
Fairness Act of 1996 

This action is not a major rule as 
defined by section 804 of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996. This rule will not 
result in an annual effect on the 
economy of $100,000,000 or more; a 
major increase in costs or prices; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
companies to compete with foreign- 
based companies in domestic and 
export markets. 

Paperwork Reduction Act of 1995 

The amended regulations contain no 
additional information collection or 
record-keeping requirements under the 
Paperwork Reduction Act of 1995, 44 
U.S.C. 3501, et seq. 

List of Subjects in 5 CFR Part 2429 

Administrative practice and 
procedure, Government employees, 
Labor management relations. 

Accordingly, for the reasons stated in 
the preamble, FLRA proposes to amend 
5 CFR part 2429 as follows: 

PART 2429—[AMENDED] 

■ 1. The authority citation for part 2429 
continues to read as follows: 

Authority: 5 U.S.C. 7134; § 2429.18 also 
issued under 28 U.S.C. 2112(a). 
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1 71 FLRA 571, 576–579 (2020) (Dissenting 
Opinion of Member DuBester). 

■ 2. Add § 2429.19 to subpart A to read 
as follows: 

§ 2429.19 Revocation of assignments. 

Consistent with the exceptions in 5 
U.S.C. 7115(b), after the expiration of 
the one-year period during which an 
assignment may not be revoked under 5 
U.S.C. 7115(a), an employee may 
initiate the revocation of a previously 
authorized assignment at any time that 
the employee chooses. 

Colleen Duffy Kiko, 
Chairman, Federal Labor Relations Authority. 

Note: The following appendix will not 
appear in the Code of Federal Regulations. 

Member DuBester, Dissenting 

For reasons expressed in my 
dissenting opinion in Office of 
Personnel Management (OPM),1 I 
strongly disagree with the decision to 
commence notice-and-comment 
rulemaking regarding 5 U.S.C. 7115(a). 
In my view, the OPM decision 
erroneously discards well-reasoned 
FLRA precedent governing revocation of 
union-dues allotments and, therefore, 
further weakens the institution of 
collective bargaining in the federal 
sector. 
[FR Doc. 2020–05681 Filed 3–18–20; 8:45 am] 

BILLING CODE 6727–01–P 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 959 

[Doc. No. AMS–SC–20–0019; SC20–959–1 
PR] 

Onions Grown in South Texas; 
Decreased Assessment Rate 

AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
implement a recommendation from the 
South Texas Onion Committee 
(Committee) to decrease the assessment 
rate established for the 2019–20 and 
subsequent fiscal periods. The proposed 
assessment rate would remain in effect 
indefinitely unless modified, 
suspended, or terminated. 
DATES: Comments must be received by 
April 20, 2020. 
ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this proposed rule. 

Comments must be sent to the Docket 
Clerk, Marketing Order and Agreement 
Division, Specialty Crops Program, 
AMS, USDA, 1400 Independence 
Avenue SW, STOP 0237, Washington, 
DC 20250–0237; Fax: (202) 720–8938; or 
internet: http://www.regulations.gov. 
Comments should reference the 
document number and the date and 
page number of this issue of the Federal 
Register and will be available for public 
inspection in the Office of the Docket 
Clerk during regular business hours, or 
can be viewed at: http://
www.regulations.gov. All comments 
submitted in response to this proposed 
rule will be included in the record and 
will be made available to the public. 
Please be advised that the identity of the 
individuals or entities submitting the 
comments will be made public on the 
internet at the address provided above. 
FOR FURTHER INFORMATION CONTACT: 
Abigail Campos, Marketing Specialist, 
or Christian D. Nissen, Regional 
Director, Southeast Marketing Field 
Office, Marketing Order and Agreement 
Division, Specialty Crops Program, 
AMS, USDA; Telephone: (863) 324– 
3375, Fax: (863) 291–8614, or Email: 
Abigail.Campos@usda.gov or 
Christian.Nissen@usda.gov. 

Small businesses may request 
information on complying with this 
regulation by contacting Richard Lower, 
Marketing Order and Agreement 
Division, Specialty Crops Program, 
AMS, USDA, 1400 Independence 
Avenue SW, STOP 0237, Washington, 
DC 20250–0237; Telephone: (202) 720– 
2491, Fax: (202) 720–8938, or Email: 
Richard.Lower@usda.gov. 
SUPPLEMENTARY INFORMATION: This 
action, pursuant to 5 U.S.C. 553, 
proposes an amendment to regulations 
issued to carry out a marketing order as 
defined in 7 CFR 900.2(j). This proposed 
rule is issued under Marketing Order 
No. 959, as amended (7 CFR part 959), 
regulating the handling of onions grown 
in south Texas. Part 959, (referred to as 
‘‘the Order’’) is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601–674), 
hereinafter referred to as the ‘‘Act.’’ The 
Committee locally administers the 
Order and is comprised of producers 
and handlers operating within the area 
of production. 

The Department of Agriculture 
(USDA) is issuing this proposed rule in 
conformance with Executive Orders 
13563 and 13175. This proposed rule 
falls within a category of regulatory 
actions that the Office of Management 
and Budget (OMB) exempted from 
Executive Order 12866 review. 
Additionally, because this proposed 

rule does not meet the definition of a 
significant regulatory action, it does not 
trigger the requirements contained in 
Executive Order 13771. See OMB’s 
Memorandum titled ‘‘Interim Guidance 
Implementing Section 2 of the Executive 
Order of January 30, 2017, titled 
‘Reducing Regulation and Controlling 
Regulatory Costs’ ’’ (February 2, 2017). 

This proposed rule has been reviewed 
under Executive Order 12988, Civil 
Justice Reform. Under the Order now in 
effect, South Texas onion handlers are 
subject to assessments. Funds to 
administer the Order are derived from 
such assessments. It is intended that the 
assessment rate would be applicable to 
all assessable onions for the 2019–20 
fiscal year, and continue until amended, 
suspended, or terminated. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608c(15)(A) of the Act, any 
handler subject to an order may file 
with USDA a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and request a modification of the order 
or to be exempted therefrom. Such 
handler is afforded the opportunity for 
a hearing on the petition. After the 
hearing, USDA would rule on the 
petition. The Act provides that the 
district court of the United States in any 
district in which the handler is an 
inhabitant, or has his or her principal 
place of business, has jurisdiction to 
review USDA’s ruling on the petition, 
provided an action is filed not later than 
20 days after the date of the entry of the 
ruling. 

This proposed rule would decrease 
the assessment rate from $0.065, the rate 
that was established for the 2017–18 
and subsequent fiscal periods, to $0.05 
per 50-pound equivalent of onions 
handled for the 2019–20 and subsequent 
fiscal years. 

The Order provides authority for the 
Committee, with the approval of USDA, 
to formulate an annual budget of 
expenses and collect assessments from 
handlers to administer the program. The 
members are familiar with the 
Committee’s needs and with the costs of 
goods and services in their local area 
and are thus in a position to formulate 
an appropriate budget and assessment 
rate. The assessment rate is formulated 
and discussed in a public meeting. 
Thus, all directly affected persons have 
an opportunity to participate and 
provide input. 

For the 2017–18 and subsequent fiscal 
periods, the Committee recommended, 
and USDA approved, an assessment rate 
that would continue in effect from fiscal 
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period to fiscal period unless modified, 
suspended, or terminated by USDA 
upon recommendation and information 
submitted by the Committee or other 
information available to USDA. 

On November 19, 2019, the 
Committee unanimously recommended 
2019–20 expenditures of $174,807 and 
an assessment rate of $0.05 per 50- 
pound equivalent of onions. In 
comparison, last year’s budgeted 
expenditures were $169,807. The 
proposed assessment rate of $0.05 is 
$0.015 lower than the rate currently in 
effect. The Committee recommended 
decreasing the assessment rate to help 
reduce the Committee’s reserve fund 
and reduce the assessment burden on 
handlers. 

The major expenditures 
recommended by the Committee for the 
2019–20 year include $69,992 for 
management and administration, 
$50,000 for compliance, and $20,000 for 
research. Budgeted expenses for these 
items in 2018–19 were $69,992, 
$50,000, and $20,000, respectively. 

The Committee derived the 
recommended assessment rate by 
considering anticipated expenses, 
expected shipments of 3,960,000 50- 
pound bags, and the amount of funds 
available in the authorized reserve. 
Income derived from handler 
assessments calculated at $198,000 (3.96 
million multiplied by $0.05), along with 
interest income and funds from the 
Committee’s authorized reserve, would 
be adequate to cover budgeted expenses 
of $174,807. Funds in the reserve 
(currently $201,844) would be kept 
within the maximum permitted by the 
Order (approximately two fiscal period’s 
expenses as stated in § 959.43) at the 
end of the 2019–20 fiscal period. 

The assessment rate proposed in this 
rule would continue in effect 
indefinitely unless modified, 
suspended, or terminated by USDA 
upon recommendation and information 
submitted by the Committee or other 
available information. 

Although this assessment rate would 
be effective for an indefinite period, the 
Committee will continue to meet prior 
to or during each fiscal period to 
recommend a budget of expenses and 
consider recommendations for 
modification of the assessment rate. The 
dates and times of Committee meetings 
are available from the Committee or 
USDA. Committee meetings are open to 
the public and interested persons may 
express their views at these meetings. 
USDA would evaluate Committee 
recommendations and other available 
information to determine whether 
modification of the assessment rate is 
needed. Further rulemaking would be 

undertaken as necessary. The 
Committee’s 2019–20 budget and those 
for subsequent fiscal periods will be 
reviewed and, as appropriate, approved 
by USDA. 

Initial Regulatory Flexibility Analysis 
Pursuant to requirements set forth in 

the Regulatory Flexibility Act (RFA) (5 
U.S.C. 601–612), the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
proposed rule on small entities. 
Accordingly, AMS has prepared this 
initial regulatory flexibility analysis. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
businesses subject to such actions in 
order that small businesses will not be 
unduly or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and the rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. 

There are approximately 60 producers 
of onions in the production area and 
approximately 30 handlers subject to 
regulation under the marketing order. 
Small agricultural producers are defined 
by the Small Business Administration 
(SBA) as those having annual receipts 
less than $1,000,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less 
than $30,000,000 (13 CFR 121.201). 

According to the National 
Agricultural Statistics Service (NASS), 
the weighted producer price for South 
Texas onions during the 2018–19 season 
was around $9.09 per 50-pound 
equivalent. The Committee reports total 
onion shipments were approximately 
4.2 million 50-pound equivalents. Using 
the weighted average price and 
shipment information, the total 2018–19 
crop value is estimated at $38.2 million. 
Dividing the crop value by the estimated 
number of producers (60) yields an 
estimated average receipt per producer 
of $636,700, so the majority of 
producers would have annual receipts 
of less than $1,000,000. 

The average handler price for South 
Texas onions during the 2018–19 season 
was approximately $11.00 per 50-pound 
equivalent. Using the price average and 
shipment information, the total 2018–19 
handler crop value is estimated at $46.2 
million. Dividing this figure by the 
number of handlers (30) yields an 
estimated average annual handler 
receipts of $1.54 million, which is 
below the SBA threshold for small 
agricultural service firms. Thus, the 
majority of onion producers and 
handlers may be classified as small 
entities. 

This proposal would decrease the 
assessment rate collected from handlers 
for the 2019–20 and subsequent fiscal 
periods from $0.065 to $0.05 per 50- 
pound equivalent of Texas onions. The 
Committee unanimously recommended 
2019–20 expenditures of $174,807 and 
an assessment rate of $0.05 per 50- 
pound equivalent. The proposed 
assessment rate of $0.05 is $0.015 lower 
than the 2017–18 rate. The quantity of 
assessable onions for the 2019–20 fiscal 
period is estimated at 3.96 million 50- 
pound equivalents. Thus, the $0.015 
rate should provide $198,000 in 
assessment income (3.96 million 
multiplied by $0.05). Income derived 
from handler assessments, along with 
interest income and funds from the 
Committee’s authorized reserve, would 
be adequate to cover budgeted expenses. 

The major expenditures 
recommended by the Committee for the 
2019–20 year include $69,992 for 
management and administration, 
$50,000 for compliance, and $20,000 for 
research. Budgeted expenses for these 
items in 2018–19 were $69,992, 
$50,000, and $20,000, respectively. 

The Committee recommended 
decreasing the assessment rate to reduce 
the assessment burden on handlers and 
utilize funds from the authorized 
reserve to help cover Committee 
expenses. 

Prior to arriving at this budget and 
assessment rate, the Committee 
considered information from various 
sources, such as the Committee’s Budget 
and Personnel Committee. Alternative 
expenditure levels were discussed by 
this group, based upon the relative 
value of various activities to the South 
Texas onion industry. Based on the 
estimated shipments, the recommended 
assessment rate of $0.05 would provide 
$198,000 in assessment income. The 
Committee determined that assessment 
revenue, along with interest income and 
funds from authorized reserves would 
be adequate to cover budgeted expenses 
for the 2019–20 fiscal period. 

A review of historical information and 
preliminary information pertaining to 
the upcoming fiscal period indicates 
that the average producer price for the 
2019–20 season should be 
approximately $10.15 per 50-pound 
equivalent of Texas onions. Therefore, 
the estimated assessment revenue for 
the 2019–20 fiscal period as a 
percentage of total producer revenue 
would be about 0.49 percent. 

This proposed rule would decrease 
the assessment obligation imposed on 
handlers. Assessments are applied 
uniformly on all handlers, and some of 
the costs may be passed on to 
producers. However, decreasing the 
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assessment rate reduces the burden on 
handlers and may also reduce the 
burden on producers. 

The Committee’s meeting was widely 
publicized throughout the South Texas 
onion industry. All interested persons 
were invited to attend the meeting and 
participate in Committee deliberations 
on all issues. Like all Committee 
meetings, the November 19, 2019, 
meeting was a public meeting and all 
entities, both large and small, were able 
to express views on this issue. 
Interested persons are invited to submit 
comments on this proposed rule, 
including the regulatory and 
informational collection impacts of this 
action on small businesses. 

In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
Chapter 35), the Order’s information 
collection requirements have been 
previously approved by the OMB and 
assigned OMB No. 0581–0178 Vegetable 
and Specialty Crops. No changes in 
those requirements would be necessary 
as a result of this proposed rule. Should 
any changes become necessary, they 
would be submitted to OMB for 
approval. 

This proposed rule would not impose 
any additional reporting or 
recordkeeping requirements on either 
small or large South Texas onion 
handlers. As with all Federal marketing 
order programs, reports and forms are 
periodically reviewed to reduce 
information requirements and 
duplication by industry and public 
sector agencies. 

AMS is committed to complying with 
the E-Government Act, to promote the 
use of the internet and other 
information technologies to provide 
increased opportunities for citizen 
access to Government information and 
services, and for other purposes. 

USDA has not identified any relevant 
Federal rules that duplicate, overlap, or 
conflict with this proposed rule. 

A small business guide on complying 
with fruit, vegetable, and specialty crop 
marketing agreements and orders may 
be viewed at: http://www.ams.usda.gov/ 
rules-regulations/moa/small-businesses. 
Any questions about the compliance 
guide should be sent to Richard Lower 
at the previously mentioned address in 
the FOR FURTHER INFORMATION CONTACT 
section. 

A 30-day comment period is provided 
to allow interested persons to respond 
to this proposed rule. 

List of Subjects in 7 CFR Part 959 

Marketing agreements, Onions, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 959 is proposed to 
be amended as follows: 

PART 959—ONIONS GROWN IN 
SOUTH TEXAS 

■ 1. The authority citation for 7 CFR 
part 959 continues to read as follows: 

Authority: 7 U.S.C. 601–674. 

■ 2. Section 959.237 is revised to read 
as follows: 

§ 959.237 Assessment rate. 

On and after August 1, 2019, an 
assessment rate of $0.05 per 50-pound 
equivalent is established for South 
Texas onions. 

Dated: March 12, 2020. 
Bruce Summers, 
Administrator, Agricultural Marketing 
Service. 
[FR Doc. 2020–05512 Filed 3–18–20; 8:45 am] 

BILLING CODE 3410–02–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 100 

[Docket Number USCG–2020–0124] 

RIN 1625–AA08 

Special Local Regulations; Recurring 
Marine Events in the Lake Michigan 
Captain of the Port Zone 

AGENCY: Coast Guard, DHS. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: The Coast Guard is proposing 
to amend the rules that regulate vessel 
traffic and control navigation on 
portions of waterways in the Lake 
Michigan Captain of the Port Zone 
during events that will introduce extra 
or unusual hazards to the safety of life 
on the navigable waters of the United 
States. This proposed rulemaking will 
reorganize five separate regulations of a 
similar nature currently listed in the 
Code of Federal Regulations (CFR) into 
a single regulation, make minor 
formatting changes for consistency, 
move six existing events into this 
regulation, update the dates listed for 
events, and list these regulations in 
table form. We invite your comments on 
this proposed rulemaking. 
DATES: Comments and related material 
must be received by the Coast Guard on 
or before April 20, 2020. 
ADDRESSES: You may submit comments 
identified by docket number USCG– 
2020–0124 using the Federal 

eRulemaking Portal at https://
www.regulations.gov. See the ‘‘Public 
Participation and Request for 
Comments’’ portion of the 
SUPPLEMENTARY INFORMATION section for 
further instructions on submitting 
comments. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions about this proposed 
rulemaking, call or email Chief Petty 
Officer Kyle Weitzell, Waterways 
Management Division, Sector Lake 
Michigan, U.S. Coast Guard; telephone 
414–747–7148, email Kyle.W.Weitzell@
uscg.mil. 
SUPPLEMENTARY INFORMATION: 

I. Table of Abbreviations 

CFR Code of Federal Regulations 
DHS Department of Homeland Security 
FR Federal Register 
NPRM Notice of proposed rulemaking 
§ Section 
U.S.C. United States Code 

II. Background, Purpose, and Legal 
Basis 

Marine events are held on a regularly 
recurring basis on the navigable waters 
of the Lake Michigan Captain of the Port 
Zone (COTP). In the past, the Coast 
Guard would issue special local 
regulations for these events. The COTP 
has determined that potential hazards 
associated with the events exist, and 
regulations have been issued to protect 
safety of life and property for the 
maritime public and event participants 
from the hazards associated with these 
events. In the past, the Coast Guard has 
not received public comments or 
concerns regarding impacts to waterway 
traffic as a result of these regularly 
recurring events. 

This proposed rulemaking would 
provide consistency to notify the public 
in a timely manner through permanent 
publication in Title 33 of the Code of 
Federal Regulations. The table in this 
proposed rule would list each regularly 
recurring event requiring a special local 
regulation, as administered by the Coast 
Guard and enforced by COTP Lake 
Michigan. 

By consolidating these regulations 
into a single regulation and making 
minor formatting updates, the Coast 
Guard will improve the accuracy of the 
event and regulation information, make 
the regulation easier to use, and reduce 
the administrative burden to manage 
multiple regulations. The Coast Guard is 
proposing this rulemaking under 
authority in 46 U.S.C. 70041 (previously 
33 U.S.C. 1233). 

III. Discussion of Proposed Rule 
The COTP Lake Michigan is 

proposing to consolidate all of the 

VerDate Sep<11>2014 16:30 Mar 18, 2020 Jkt 250001 PO 00000 Frm 00004 Fmt 4702 Sfmt 4702 E:\FR\FM\19MRP1.SGM 19MRP1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS

http://www.ams.usda.gov/rules-regulations/moa/small-businesses
http://www.ams.usda.gov/rules-regulations/moa/small-businesses
https://www.regulations.gov
https://www.regulations.gov
mailto:Kyle.W.Weitzell@uscg.mil
mailto:Kyle.W.Weitzell@uscg.mil


15746 Federal Register / Vol. 85, No. 54 / Thursday, March 19, 2020 / Proposed Rules 

regularly recurring marine events in the 
Lake Michigan COTP Zone from 33 CFR 
100.903 through § 100.910 into a single 
table located in § 100.903, move six 
existing events from 33 CFR 165.929 
into this table in § 100.903, and make 
minor formatting changes to ensure 
consistency with listed dates, times, and 
locations. In this rulemaking, the Coast 
Guard proposes to remove §§ 100.906, 
100.907, 100.909, and 100.910, and 
revise § 100.903 to consolidate the 
regulations contained in the above- 
mentioned five regulations into a table 
located within a single regulation, 
making the regulations easier to use. 
Aditionally, six existing events listed as 
safety zones in 33 CFR 165.929, 
specifically those events listed in 
§§ Table 165.929(e)(30), Table 
165.929(e)(51), Table 165.929(f)(17), 
Table 165.929(f)(18), Table 
165.929(g)(2), and Table 165.929(g)(4), 
would be moved to § 100.903 without 
making substantial modifications to the 
application of these events. These 
events are permitted Marine Events and 
their inclusion in § 100.903 would be 
more appropriate than in 33 CFR 
165.929. Furthermore, the sponsors of 
several events listed have changed the 
dates that they hold their events 
requiring the Coast Guard to issue 
notices of enforcement for these changes 
each year. Updating these dates will 
eliminate the need to issue notices of 
enforcement as a regular occurance. 
Lastly, coordinates will all be listed in 
degrees and decimal minutes format. 
This rulemaking will not substantially 
change the details of any event. 

As large numbers of spectator vessels 
and marine traffic are expected to 
congregate around the event locations, 
the regulated areas that would be listed 
in the table are needed to protect both 
spectators and event participants from 
safety hazards associated with these 
events. During the enforcement period 
of the regulated areas, persons and 
vessels would be prohibited from 
entering, transiting through, and 
remaining, anchoring, or mooring 
within the regulated area unless 
specifically authorized by the COTP or 
a designated representative. The Coast 
Guard may be assisted by other Federal, 
State, or local agencies in the 
enforcement of these regulated areas. 
These events are listed below in the text 
of the regulation. 

IV. Regulatory Analyses 

We developed this proposed rule after 
considering numerous statutes and 
Executive orders related to rulemaking. 
Below we summarize our analyses 
based on a number of these statutes and 

Executive orders, and we discuss First 
Amendment rights of protestors. 

A. Regulatory Planning and Review 
Executive Orders 12866 and 13563 

direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits. 
Executive Order 13771 directs agencies 
to control regulatory costs through a 
budgeting process. This NPRM has not 
been designated a ‘‘significant 
regulatory action,’’ under Executive 
Order 12866. Accordingly, the NPRM 
has not been reviewed by the Office of 
Management and Budget (OMB), and 
pursuant to OMB guidance it is exempt 
from the requirements of Executive 
Order 13771. 

The Coast Guard has previously 
promulgated special local regulations or 
safety zones in § 100 and § 165, 
respectively, for all event areas 
contained within this proposed 
regulation and has not received notice 
of any negative impact caused by the 
regulations. By consolidating these 
regulations into a single regulation and 
making minor formatting changes, the 
Coast Guard will improve the accuracy 
of this information, make the 
regulations easier to use, and reduce the 
administrative burden to manage 
multiple regulations. 

B. Impact on Small Entities 
The Regulatory Flexibility Act of 

1980, 5 U.S.C. 601–612, as amended, 
requires Federal agencies to consider 
the potential impact of regulations on 
small entities during rulemaking. The 
term ‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 
The Coast Guard certifies under 5 U.S.C. 
605(b) that this proposed rule would not 
have a significant economic impact on 
a substantial number of small entities. 

While some owners or operators of 
vessels intending to transit the safety 
zone may be small entities, for the 
reasons stated in section IV.A above, 
this proposed rule would not have a 
significant economic impact on any 
vessel owner or operator. 

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Public Law 104– 
121), we want to assist small entities in 
understanding this proposed rule. If the 
rule would affect your small business, 
organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please call or email the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section. The Coast 
Guard will not retaliate against small 
entities that question or complain about 
this proposed rule or any policy or 
action of the Coast Guard. 

C. Collection of Information 
This proposed rule would not call for 

a new collection of information under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3520). 

D. Federalism and Indian Tribal 
Governments 

A rule has implications for federalism 
under Executive Order 13132 
(Federalism), if it has a substantial 
direct effect on the States, on the 
relationship between the National 
Government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. We have analyzed 
this proposed rule under that Order and 
have determined that it is consistent 
with the fundamental federalism 
principles and preemption requirements 
described in Executive Order 13132. 

Also, this proposed rule does not have 
tribal implications under Executive 
Order 13175 (Consultation and 
Coordination with Indian Tribal 
Governments) because it would not 
have a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 
If you believe this proposed rule has 
implications for federalism or Indian 
tribes, please call or email the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. 

E. Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this 
proposed rule would not result in such 
an expenditure, we do discuss the 
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effects of this rule elsewhere in this 
preamble. 

F. Environment 
We have analyzed this proposed rule 

under Department of Homeland 
Security Directive 023–01, Rev. 1, 
associated implementing instructions, 
and Environmental Planning 
COMDTINST 5090.1 (series), which 
guide the Coast Guard in complying 
with the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321–4370f), and 
have made a preliminary determination 
that this action is one of a category of 
actions that do not individually or 
cumulatively have a significant effect on 
the human environment. This proposed 
rule involves the consolidation and 
making minor formatting changes of five 
existing special local regulations. 
Normally such actions are categorically 
excluded from further review under 
paragraph L61 of Appendix A, Table 1 
of DHS Instruction Manual 023–01– 
001–01, Rev. 1. A preliminary Record of 
Environmental Consideration 
supporting this determination is 
available in the docket where indicated 
under ADDRESSES. We seek any 
comments or information that may lead 
to the discovery of a significant 
environmental impact from this 
proposed rule. 

G. Protest Activities 
The Coast Guard respects the First 

Amendment rights of protesters. 
Protesters are asked to call or email the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can be received without 
jeopardizing the safety or security of 
people, places, or vessels. 

V. Public Participation and Request for 
Comments 

We view public participation as 
essential to effective rulemaking, and 
will consider all comments and material 
received during the comment period. 
Your comment can help shape the 

outcome of this rulemaking. If you 
submit a comment, please include the 
docket number for this rulemaking, 
indicate the specific section of this 
document to which each comment 
applies, and provide a reason for each 
suggestion or recommendation. 

We encourage you to submit 
comments through the Federal 
eRulemaking Portal at https://
www.regulations.gov. If your material 
cannot be submitted using https://
www.regulations.gov, call or email the 
person in the FOR FURTHER INFORMATION 
CONTACT section of this document for 
alternate instructions. 

We accept anonymous comments. All 
comments received will be posted 
without change to https://
www.regulations.gov and will include 
any personal information you have 
provided. For more about privacy and 
submissions in response to this 
document, see DHS’s Correspondence 
System of Records notice (84 FR 48645, 
September 26, 2018). 

Documents mentioned in this NPRM 
as being available in the docket, and all 
public comments, will be in our online 
docket at https://www.regulations.gov 
and can be viewed by following that 
website’s instructions. Additionally, if 
you go to the online docket and sign up 
for email alerts, you will be notified 
when comments are posted or a final 
rule is published. 

List of Subjects in 33 CFR Part 100 

Marine safety, Navigation (water), 
Reporting and recordkeeping 
requirements, Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard is proposing 
to amend 33 CFR part 100 as follows: 

PART 100—SAFETY OF LIFE ON 
NAVIGABLE WATERS 

■ 1. The authority citation for part 100 
continues to read as follows: 

Authority: 46 U.S.C. 70041; 33 CFR 1.05– 
1. 

■ 2. Revise § 100.903 to read as follows: 

§ 100.903 Recurring Marine Events in the 
Lake Michigan Captain of the Port Zone. 

(a) General. 
(1) The regulations in this section, 

along with the regulations of § 100.901, 
apply to the marine events listed in 
Table 1 to § 100.903. 

(2) These regulations will be enforced 
for the duration of each event, on or 
about the dates indicated. Notice of the 
exact dates and times of the effective 
period of the regulations with respect to 
each event, the location of the regulated 
area, and details concerning of the event 
will be made public by publication in 
the Local Notices to Mariners and/or 
Broadcast Notice to Mariners over VHF– 
FM radio. 

(3) The dates and times of these 
events are subject to change. In the 
event of a change to these events, the 
Coast Guard will publish a Notice of 
Enforcement with the exact dates and 
times that the regulated area will be 
enforced. 

(4) Sponsors of events listed in the 
table to § 100.903 are still required to 
submit applications for marine event 
permits in accordance with § 100.15. 

(b) Special Local Regulations. 
(1) No vessel may enter, transit 

through, or anchor within the regulated 
area of any event listed in Table 1 to 
§ 100.903 which has been advertised in 
accordance with paragraph (a)(2) above 
without the permission of the Coast 
Guard Patrol Commander. 

(2) Vessel operators desiring to enter 
or operate within the regulated area 
shall contact the Coast Guard Patrol 
Commander to obtain permission to do 
so. Vessel operators given permission to 
enter or operate within the regulated 
area must comply with all directions 
given to them by the Coast Guard Patrol 
Commander. 

(3) All geographic coordinates in 
Table 1 to § 100.903 are North American 
Datum of 1983 (NAD 83). 

TABLE 1 TO § 100.903 

Event Sector Lake Michigan Special Local Regulations Date 

(1) Harborfest Dragon Boat Race ... South Haven, MI: All waters of the Black River, within an area bound 
by the following coordinates: 

2 days; in mid-to-late June. 

42°24.227′ N, 086°16.683′ W, then southeast to.
42°24.210′ N, 086°16.667′ W, then northeast to.
42°24.320′ N, 086°16.442′ W, then northwest to.
42°24.337′ N, 086°16.457′ W, then returning to the point of origin.

(2) Summer in the City Waterski 
Show.

Green Bay, WI: All waters of the Fox River from the Main Street 
Bridge to the West Walnut Street Bridge between coordinates: 

Each Wednesday of July and Au-
gust. 

44°31.089′ N, 088°00.904′ W, then southwest to.
44°30.900′ N, 088°01.091′ W.

(3) Celebrate Americafest Ski Show Green Bay, WI: All waters of the Fox River from the West Walnut 
Street Bridge to the mouth of the East River between coordinates: 

1 day; on or around July 4. 

44°30.912′ N, 088°01.100′ W, then northeast to.
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TABLE 1 TO § 100.903—Continued 

Event Sector Lake Michigan Special Local Regulations Date 

44°31.337′ N, 088°00.640′ W.
(4) Grand Haven Coast Guard Fes-

tival.
Grand Haven, MI: All waters of the Grand River, within an area 

bound by the following coordinates: 
2 weeks; in late July and/or early 

August. 
43°04.000′ N, 086°14.200′ W, then east to.
43°03.933′ N, 086°14.067′ W, then south to.
43°03.750′ N, 086°14.167′ W, then west to.
43°03.800′ N, 086°14.283′ W, then returning to the point of origin.

(5) Milwaukee Venetian Boat Pa-
rade.

Milwaukee, WI: All waters of Lake Michigan within the Milwaukee 
Harbor and the Milwaukee River from McKinley Marina, along the 
Veteran’s Park shoreline, to the Milwaukee Art Museum between 
coordinates: 

1 day; the third Saturday of Au-
gust. 

43°02.066′ N, 087°52.966′ W, then southwest to.
43°02.483′ N, 087°53.683′ W, then south to.
43°02.366′ N, 087°53.700′ W.

(6) Milwaukee Open Water Swim ... Milwaukee, WI: All waters of the Milwaukee River from the con-
fluence with the Kinnickinnic River to the I–794 Bridge between co-
ordinates: 

1 day; the first or second Saturday 
of August. 

43°01.532′ N, 087°54.182′ W, then northwest to.
43°02.154′ N, 087°54.597′ W.

(7) Sister Bay Marinafest Ski Show Sister Bay, WI: All waters of Sister Bay within an 800 foot radius of 
the following coordinates: 

1 day; the last week of August or 
first week of September. 

45°11.585′ N, 087°07.392′ W.
(8) Milwaukee Harborfest Boat Pa-

rade.
Milwaukee, WI: All waters of the Milwaukee River from the North Hol-

ton Street Bridge to the confluence with the Kinnickinnic River be-
tween coordinates: 

1 day; the first or second weekend 
of September. 

43°03.284′ N, 087°54.267′ W, then south to.
43°01.524′ N, 087°54.173′ W and.

All water of the Kinnickinnic River from the confluence with the Mil-
waukee River to the Municipal Mooring Basin between coordinates: 

43°01.524′ N, 087°54.173′ W, then south to.
43°00.829′ N, 087°54.075′ W.

(9) Milwaukee River Challenge ....... Milwaukee, WI: All waters of the Milwaukee River from the con-
fluence with the Menomonee River and the East Pleasant Street 
Bridge between coordinates: 

1 day; the third Saturday of Sep-
tember. 

43°01.915′ N, 087°54.627′ W, then north to.
43°03.095′ N, 087°54.468′ W and.

All waters of the Menomonee River from the North 25th Street Bridge 
to the confluence with the Milwaukee River between coordinates: 

43°01.957′ N, 087°56.682′ W, then east to.
43°01.915′ N, 087°54.627′ W.

Event Marine Safety Unit Chicago Special Local Regulations Date 

(10) Chinatown Chamber of Com-
merce Dragon Boat Race.

Chicago, IL: All waters of the South Branch of the Chicago River 
from the West 18th Street Bridge to the Amtrak Bridge between co-
ordinates: 

2 days; The second Friday and 
Saturday of July. 

41°51.467′ N, 087°38.100′ W, then southwest to.
41°51.333′ N, 087°38.217′ W.

(11) Southland Regatta ................... Blue Island, IL: All waters of the Calumet Sag Channel from the 
South Halstead Street Bridge to the Crawford Avenue Bridge be-
tween coordinates: 

2 days; the first Sunday of Novem-
ber and the Saturday prior to it. 

41°39.450′ N, 087°38.483′ W, then southwest to.
41°39.083′ N, 087°43.483′ W and.

All waters of the Little Calumet River from the Ashland Avenue 
Bridge to the junction of the Calumet Sag Channel between coordi-
nates: 

41°39.117′ N, 087°39.633′ W, then northeast to.
41°39.374′ N, 087°39.001′ W.
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§§ 100.906, 100.907, 100.909, and 100.910 
[Removed] 

■ 3. Remove §§ 100.906, 100.907, 
100.909, and 100.910 

Dated: March 5, 2020. 
T.J. Stuhlreyer, 
Captain, U.S. Coast Guard, Captain of the 
Port Lake Michigan. 
[FR Doc. 2020–05729 Filed 3–18–20; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket Number USCG–2020–0125] 

RIN 1625–AA00 

Safety Zones; Annual Events 
Requiring Safety Zones in the Captain 
of the Port Lake Michigan Zone 

AGENCY: Coast Guard, DHS. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: The Coast Guard is proposing 
to amend the rules that regulate vessel 
traffic and control navigation on 
portions of waterways in the Lake 
Michigan Captain of the Port Zone 
during events that will introduce safety 
concerns to life and property on the 
navigable waters of the United States. 
This proposed rulemaking will 
reorganize the table listing these safety 
zones into four separate tables organized 
by the State in which the safety zone 
occurs, make minor formatting changes 
for consistency, update the dates listed 
for some events, consolidate one safety 
zone, and remove six safety zones that 
are no longer necessary. We invite your 
comments on this proposed rulemaking. 
DATES: Comments and related material 
must be received by the Coast Guard on 
or before April 20, 2020. 
ADDRESSES: You may submit comments 
identified by docket number USCG– 
2020–0125 using the Federal 
eRulemaking Portal at https://
www.regulations.gov. See the ‘‘Public 
Participation and Request for 
Comments’’ portion of the 
SUPPLEMENTARY INFORMATION section for 
further instructions on submitting 
comments. 

FOR FURTHER INFORMATION CONTACT: If 
you have questions about this proposed 
rulemaking, call or email Chief Petty 
Officer Kyle Weitzell, Waterways 
Management Division, Sector Lake 
Michigan, U.S. Coast Guard; telephone 
414–747–7148, email Kyle.W.Weitzell@
uscg.mil. 

SUPPLEMENTARY INFORMATION: 

I. Table of Abbreviations 

CFR Code of Federal Regulations 
DHS Department of Homeland Security 
FR Federal Register 
NPRM Notice of proposed rulemaking 
§ Section 
U.S.C. United States Code 

II. Background, Purpose, and Legal 
Basis 

Recurring events are held on a regular 
basis on the navigable waters of the 
Captain of the Port Lake Michigan Zone 
(COTP) . In the past, the Coast Guard 
would establish safety zones for these 
events due to safety conerns specific to 
each event, primarily fireworks or 
localized community events which do 
not require a Coast Guard issued permit 
and are not subject to the special local 
regulations of 33 CFR 100. The COTP 
has determined that potential hazards 
associated with the events exist, and 
these safety zones have been established 
to protect safety of life and property for 
the maritime public and event 
participants from the hazards associated 
with these events. In the past, the Coast 
Guard has not received public 
comments or concerns regarding 
impacts to waterway traffic as a result 
of these regularly recurring safety zones. 

This proposed rulemaking would 
provide consistency to notify the public 
in a timely manner through permanent 
publication in Title 33 of the Code of 
Federal Regulations. The table in this 
proposed rule would list each regularly 
recurring safety zone, as administered 
by the Coast Guard and enforced by 
COTP Lake Michigan. 

By consolidating two regulations into 
a single regulation and making the 
proposed formatting updates, the Coast 
Guard will improve the accuracy of this 
information, make the regulations easier 
to use, and reduce the administrative 
burden to manage multiple regulations. 
The Coast Guard is proposing this 
rulemaking under authority in 46 U.S.C. 
70034 (previously 33 U.S.C. 1231). 

III. Discussion of Proposed Rule 

The COTP Lake Michigan is 
proposing to reorganize the one table 
listing these safety zones into four 
separate tables organized by the State in 
which the safety zone occurs, make 
minor formatting changes for 
consistency, update the dates listed for 
some events, consolidate two 
regulations into a single regulation, and 
remove six safety zones. In this 
rulemaking, the Coast Guard proposes to 
remove § 165.935 and revise § 165.929 
to consolidate the regulation contained 
§ 165.935 into Table 4 of § 165.929. 

Aditionally, six existing events listed as 
safety zones in 33 CFR 165.929, 
specifically those events listed in 
§§ Table 165.929(e)(30), Table 
165.929(e)(51), Table 165.929(f)(17), 
Table 165.929(f)(18), Table 
165.929(g)(2), and Table 165.929(g)(4), 
would be moved to § 100.903 through a 
separate rulemaking (Docket Number 
USCG–2020–0124). Furthermore, the 
sponsors of several events listed have 
changed the dates that they hold their 
events, requiring the Coast Guard issue 
notices of enforcement for these changes 
each year. Updating these dates will 
eliminate the need to issue notices of 
enforcement as a regular occurance. 
Lastly, the table of safety zones in 
§ 165.929 would be reformatted into 
four separate tables, organized by the 
State in which the safety zone occurs. 
Each safety zone would be listed 
chronologically and then alphabetically 
by city. This rulemaking will not 
substantially change the details of any 
event. 

As large numbers of spectator vessels 
and marine traffic are expected to 
congregate around the event locations or 
due to inherent risks involved in certain 
types of waterway activities, the 
regulated areas that would be listed in 
the table are needed to protect all 
waterway users. During the enforcement 
period of the regulated areas, persons 
and vessels would be prohibited from 
entering, transiting through, and 
remaining, anchoring, or mooring 
within the regulated area unless 
specifically authorized by the COTP or 
a designated representative. The Coast 
Guard may be assisted by other Federal, 
State, or local agencies in the 
enforcement of these regulated areas. 

IV. Regulatory Analyses 
We developed this proposed rule after 

considering numerous statutes and 
Executive orders related to rulemaking. 
Below we summarize our analyses 
based on a number of these statutes and 
Executive orders, and we discuss First 
Amendment rights of protestors. 

A. Regulatory Planning and Review 
Executive Orders 12866 and 13563 

direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits. 
Executive Order 13771 directs agencies 
to control regulatory costs through a 
budgeting process. This NPRM has not 
been designated a ‘‘significant 
regulatory action,’’ under Executive 
Order 12866. Accordingly, the NPRM 
has not been reviewed by the Office of 
Management and Budget (OMB), and 
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pursuant to OMB guidance it is exempt 
from the requirements of Executive 
Order 13771. 

The Coast Guard has previously 
promulgated safety zones in § 165 for all 
event areas contained within this 
proposed regulation and has not 
received notice of any negative impact 
caused by the regulations. By 
consolidating these regulations into a 
single regulation and making the 
proposed formatting changes, the Coast 
Guard will improve the accuracy of this 
information, make the regulations easier 
to use, and reduce the administrative 
burden to manage multiple regulations. 

B. Impact on Small Entities 
The Regulatory Flexibility Act of 

1980, 5 U.S.C. 601–612, as amended, 
requires Federal agencies to consider 
the potential impact of regulations on 
small entities during rulemaking. The 
term ‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 
The Coast Guard certifies under 5 U.S.C. 
605(b) that this proposed rule would not 
have a significant economic impact on 
a substantial number of small entities. 

While some owners or operators of 
vessels intending to transit the safety 
zone may be small entities, for the 
reasons stated in section IV.A above, 
this proposed rule would not have a 
significant economic impact on any 
vessel owner or operator. 

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Public Law 104– 
121), we want to assist small entities in 
understanding this proposed rule. If the 
rule would affect your small business, 
organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please call or email the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section. The Coast 
Guard will not retaliate against small 
entities that question or complain about 
this proposed rule or any policy or 
action of the Coast Guard. 

C. Collection of Information 
This proposed rule would not call for 

a new collection of information under 

the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3520). 

D. Federalism and Indian Tribal 
Governments 

A rule has implications for federalism 
under Executive Order 13132 
(Federalism), if it has a substantial 
direct effect on the States, on the 
relationship between the National 
Government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. We have analyzed 
this proposed rule under that Order and 
have determined that it is consistent 
with the fundamental federalism 
principles and preemption requirements 
described in Executive Order 13132. 

Also, this proposed rule does not have 
tribal implications under Executive 
Order 13175 (Consultation and 
Coordination with Indian Tribal 
Governments) because it would not 
have a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 
If you believe this proposed rule has 
implications for federalism or Indian 
tribes, please call or email the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. 

E. Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this 
proposed rule would not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 

F. Environment 
We have analyzed this proposed rule 

under Department of Homeland 
Security Directive 023–01, Rev. 1, 
associated implementing instructions, 
and Environmental Planning 
COMDTINST 5090.1 (series), which 
guide the Coast Guard in complying 
with the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321–4370f), and 
have made a preliminary determination 
that this action is one of a category of 
actions that do not individually or 
cumulatively have a significant effect on 
the human environment. This proposed 
rule involves the consolidation and 
making formatting changes of existing 

safety zones. Normally such actions are 
categorically excluded from further 
review under paragraph L60(a) of 
Appendix A, Table 1 of DHS Instruction 
Manual 023–01–001–01, Rev. 1. A 
preliminary Record of Environmental 
Consideration supporting this 
determination is available in the docket 
where indicated under ADDRESSES. We 
seek any comments or information that 
may lead to the discovery of a 
significant environmental impact from 
this proposed rule. 

G. Protest Activities 

The Coast Guard respects the First 
Amendment rights of protesters. 
Protesters are asked to call or email the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can be received without 
jeopardizing the safety or security of 
people, places, or vessels. 

V. Public Participation and Request for 
Comments 

We view public participation as 
essential to effective rulemaking, and 
will consider all comments and material 
received during the comment period. 
Your comment can help shape the 
outcome of this rulemaking. If you 
submit a comment, please include the 
docket number for this rulemaking, 
indicate the specific section of this 
document to which each comment 
applies, and provide a reason for each 
suggestion or recommendation. 

We encourage you to submit 
comments through the Federal 
eRulemaking Portal at https://
www.regulations.gov. If your material 
cannot be submitted using https://
www.regulations.gov, call or email the 
person in the FOR FURTHER INFORMATION 
CONTACT section of this document for 
alternate instructions. 

We accept anonymous comments. All 
comments received will be posted 
without change to https://
www.regulations.gov and will include 
any personal information you have 
provided. For more about privacy and 
submissions in response to this 
document, see DHS’s Correspondence 
System of Records notice (84 FR 48645, 
September 26, 2018). 

Documents mentioned in this NPRM 
as being available in the docket, and all 
public comments, will be in our online 
docket at https://www.regulations.gov 
and can be viewed by following that 
website’s instructions. Additionally, if 
you go to the online docket and sign up 
for email alerts, you will be notified 
when comments are posted or a final 
rule is published. 
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List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard is proposing 
to amend 33 CFR part 165 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for part 165 
continues to read as follows: 

Authority: 46 U.S.C. 70034, 70051; 33 CFR 
1.05–1, 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security Delegation 
No. 0170.1. 

■ 2. Revise § 165.929 to read as follows: 

§ 165.929 Safety Zones; Annual Events 
Requiring Safety Zones in the Captain of 
the Port Lake Michigan Zone. 

(a) Regulations. The following 
regulations apply to the safety zones 
listed in Table 1 through Table 4 of this 
section. 

(1) The general regulations in 
§ 165.23. 

(2) All vessels must obtain permission 
from the Captain of the Port (COTP) 
Lake Michigan or his or her designated 
representative to enter, move within, or 
exit a safety zone established in this 

section when the safety zone is 
enforced. Vessels and persons granted 
permission to enter one of the safety 
zones listed in this section must obey all 
lawful orders or directions of the COTP 
Lake Michigan or his or her designated 
representative. Upon being hailed by the 
U.S. Coast Guard by siren, radio, 
flashing light or other means, the 
operator of a vessel must proceed as 
directed. 

(3) The enforcement dates and times 
for each of the safety zones listed in 
Table 1 through Table 4 of this section 
are subject to change, but the duration 
of enforcement would remain the same, 
or nearly the same, as stated in Table 1 
through Table 4 of this section. In the 
event of a change, the COTP Lake 
Michigan will provide notice to the 
public by publishing a Notice of 
Enforcement in the Federal Register, as 
well as, issuing a Broadcast Notice to 
Mariners. 

(b) Definitions. The following 
definitions apply to this section: 

(1) Designated representative means 
any Coast Guard commissioned, 
warrant, or petty officer designated by 
the COTP Lake Michigan to monitor a 
safety zone, permit entry into a safety 
zone, give legally enforceable orders to 
persons or vessels within a safety zone, 

and take other actions authorized by the 
COTP Lake Michigan. 

(2) Public Vessel means a vessel that 
is owned, chartered, or operated by the 
United States, or by a State or political 
subdivision thereof. 

(3) Rain date refers to an alternate 
date and/or time in which the safety 
zone would be enforced in the event of 
inclement weather. 

(c) Suspension of enforcement. The 
COTP Lake Michigan may suspend 
enforcement of any of these zones 
earlier than listed in this section. 
Should the COTP Lake Michigan 
suspend any of these zones earlier than 
the listed duration in this section, he or 
she may make the public aware of this 
suspension by Broadcast Notice to 
Mariners and/or on-scene notice by his 
or her designated representative. 

(d) Exemption. Public Vessels, as 
defined in paragraph (b) of this section, 
are exempt from the requirements in 
this section. 

(e) Waiver. For any vessel, the COTP 
Lake Michigan or his or her designated 
representative may waive any of the 
requirements of this section upon 
finding that operational conditions or 
other circumstances are such that 
application of this section is 
unnecessary or impractical for the 
purposes of safety or security. 

TABLE 1 TO 165.929—SAFETY ZONES IN THE STATE OF ILLINOIS 

Event Location 1 Enforcement date 2 

(1) Cochrane Cup ........................... Blue Island, IL. All waters of the Calumet Saganashkee Channel from 
the South Halstead Street Bridge at 41°39.442′ N, 087°38.474′ W; 
to the Crawford Avenue Bridge at 41°39.078′ N, 087°43.127′ W; 
and the Little Calumet River from the Ashland Avenue Bridge at 
41°39.098′ N, 087°39.626′ W; to the junction of the Calumet 
Saganashkee Channel at 41°39.373′ N, 087°39.026′ W.

1 day—The first Saturday of May; 
6:30 a.m. to 5 p.m. 

(2) Thunder on the Fox ................... Elgin, IL. All waters of the Fox River from the Kimball Street Bridge, 
located at approximate position 42°02.499′ N, 088°17.367′ W, then 
1,250 yards north to a line crossing the river perpendicularly run-
ning through position 42°03.101′ N, 088°17.461′ W.

3 days—Friday, Saturday, and 
Sunday of the third weekend in 
June; 10 a.m. to 7 p.m. each 
day. 

(3) Start of the Chicago to Mack-
inac Race.

Chicago, IL. All waters of Lake Michigan in the vicinity of the Chicago 
Harbor Entrance at Chicago, IL, within a rectangle that is bounded 
by a line drawn from 41°53.251 N, 087°35.393 W; then east to 
41°53.251 N, 087°34.352 W; then south to 41°52.459 N, 
087°34.364 W; then west to 41°52.459 N, 087°35.393 W; then 
north back to the point of origin.

2 days—Either the third or fourth 
weekend of June; 8 a.m. to 6 
p.m. each day. 

(4) Taste of Chicago Fireworks ...... Chicago, IL. All waters of Monroe Harbor and Lake Michigan bound-
ed by a line drawn from 41°53.380′ N, 087°35.978′ W; then south-
east to 41°53.247′ N, 087°35.434′ W; then south to 41°52.809′ N, 
087°35.434′ W; then southwest to 41°52.453′ N, 087°36.611′ W; 
then north to 41°53.247′ N, 087°36.573′ W; then northeast return-
ing to the point of origin.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(5) Evanston Fourth of July Fire-
works.

Evanston, IL. All waters of Lake Michigan, in the vicinity of Centen-
nial Park Beach, within the arc of a circle with a 500-foot radius 
from the fireworks launch site located in position 42°02.933′ N, 
087°40.350′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(6) Glencoe Fourth of July Celebra-
tion Fireworks.

Glencoe, IL. All waters of Lake Michigan in the vicinity of Lake Front 
Park, within the arc of a circle with a 1,000-foot radius from a 
barge in position 42°08.404′ N, 087°44.930′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(7) Lakeshore Country Club Inde-
pendence Day Fireworks.

Glencoe, IL. All waters of Lake Michigan within the arc of a circle 
with a 600-foot radius from a center point fireworks launch site in 
approximate position 42°09.130′ N, 087°45.530′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 
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TABLE 1 TO 165.929—SAFETY ZONES IN THE STATE OF ILLINOIS—Continued 

Event Location 1 Enforcement date 2 

(8) Joliet Independence Day Cele-
bration Fireworks.

Joliet, IL. All waters of the Des Plains River, at mile 288, within the 
arc of a circle with a 500-foot radius from the fireworks launch site 
located in position 41°31.522′ N, 088°05.244′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(9) Shore Acres Country Club Inde-
pendence Day Fireworks.

Lake Bluff, IL. All waters of Lake Michigan within the arc of a circle 
with a 600-foot radius from approximate position 42°17.847′ N, 
087°49.837′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(10) Independence Day Fireworks .. Wilmette, IL. All waters of Lake Michigan and the North Shore Chan-
nel within the arc of a circle with a 1,000-foot radius from the fire-
works launch site located at approximate center position 
42°04.674′ N, 087°40.856′ W.

1 day—On or around July 4; 8:30 
p.m. to 10:15 p.m. 

(11) Joliet Waterway Daze Fire-
works.

Joliet, IL. All waters of the Des Plaines River, at mile 287.5, within 
the arc of a circle with a 300-foot radius from the fireworks launch 
site located in position 41°31.250′ N, 088°05.283′ W.

2 days—Friday and Saturday of 
the third weekend of July; 9 
p.m. to 11 p.m. each day. 

(12) Chicago Venetian Night Fire-
works.

Chicago, IL. All waters of Monroe Harbor and all waters of Lake 
Michigan bounded by a line drawn from 41°53.050′ N, 087°36.600′ 
W; then east to 41°53.050′ N, 087°36.350′ W; then south to 
41°52.450′ N, 087°36.350′ W; then west to 41°52.450′ N, 
087°36.617′ W; then north returning to the point of origin.

1 day—Saturday of the last week-
end of July; 9 p.m. to 11 p.m. 

(13) Chicago Match Cup Race ....... Chicago, IL. All waters of Chicago Harbor in the vicinity of Navy Pier 
and the Chicago Harbor break wall bounded by coordinates begin-
ning at 41°53.617′ N, 087°35.433′ W; then south to 41°53.400′ N, 
087°35.433′ W; then west to 41°53.400′ N, 087°35.917′ W; then 
north to 41°53.617′ N, 087°35.917′ W; then back to point of origin.

6 days—During the first two weeks 
of August; 8 a.m. to 8 p.m. 

(14) Ottawa Riverfest Fireworks ..... Ottawa, IL. All waters of the Illinois River, at mile 239.7, within the 
arc of a circle with a 300-foot radius from the fireworks launch site 
located in position 41°20.483′ N, 088°51.333′ W.

1 day—The first Sunday of Au-
gust; 9 p.m. to 11 p.m. 

(15) North Point Marina Venetian 
Festival Fireworks.

Winthrop Harbor, IL. All waters of Lake Michigan within the arc of a 
circle with a 1,000-foot radius from the fireworks launch site lo-
cated in position 42°28.917′ N, 087°47.933′ W.

1 day—The second Saturday of 
August; 9 p.m. to 11 p.m. 

(16) Chicago Air and Water Show .. Chicago, IL. All waters and adjacent shoreline of Lake Michigan and 
Chicago Harbor bounded by a line drawn from 41°55.900′ N at the 
shoreline, then east to 41°55.900′ N, 087°37.200′ W, then south-
east to 41°54.000′ N, 087°36.000′ W, then southwestward to the 
northeast corner of the Jardine Water Filtration Plant, then due 
west to the shore.

4 days—Mid-August; 8:30 a.m. to 
5 p.m. 

(17) Fireworks Display .................... Winnetka, IL. All waters of Lake Michigan within the arc of a circle 
with a 900-foot radius from a center point barge located in approxi-
mate position 42°06.402′ N, 087°43.115′ W.

1 day—Third Saturday of August; 
9:15 p.m. to 10:30 p.m. 

(18) Venetian Night Parade ............ Chicago, IL. All waters of Lake Michigan, in the vicinity of Navy Pier, 
bounded by coordinates beginning at 41°53.771′ N, 087°35.815′ 
W; and then south to 41°53.367′ N, 087°35.814′ W; then west to 
41°53.363′ N, 087°36.587′ W; then north to 41°53.770′ N, 
087°36.601′ W; then east back to the point of origin.

1 day—Last Saturday of August; 
6:30 p.m. to 9:30 p.m. 

(19) Corn Festival Fireworks ........... Morris, IL. All waters of the Illinois River within a 560-foot radius from 
approximate launch position at 41°21.173′ N, 088°25.101′ W.

1 day—The first Saturday of Octo-
ber; 8:15 p.m. to 9:15 p.m. 

(20) Magnificent Mile Fireworks 
Display.

Chicago, IL. All waters and adjacent shoreline of the Chicago River 
bounded by the arc of the circle with a 210-foot radius from the 
fireworks launch site with its center in approximate position of 
41°53.350′ N, 087°37.400′ W.

1 day—The third weekend in No-
vember; sunset to termination of 
display. 

(21) New Year’s Eve Fireworks ...... Chicago, IL. All waters of Monroe Harbor and Lake Michigan within 
the arc of a circle with a 1,000-foot radius from the fireworks 
launch site located on a barge in approximate position 41°52.683′ 
N, 087°36.617′ W.

1 day—December 31; 11 p.m. to 
January 1 at 1 a.m. 

1 All coordinates listed in Table 165.929 reference Datum NAD 1983. 
2 As noted in paragraph (a)(3) of this section, the enforcement dates and times for each of the listed safety zones are subject to change. 

TABLE 2 TO 165.929—SAFETY ZONES IN THE STATE OF INDIANA 

Event Location 1 Enforcement date and time 2 

(1) Gary Air and Water Show ......... Gary, IN. All waters of Lake Michigan bounded by a line drawn from 
41°37.217′ N, 087°16.763′ W; then east along the shoreline to 
41°37.413′ N, 087°13.822′ W; then north to 41°38.017′ N, 
087°13.877′ W; then southwest to 41°37.805′ N, 087°16.767′ W; 
then south returning to the point of origin.

5 days—During the first two weeks 
of July; 8:30 a.m. to 5 p.m. 

(2) Town of Dune Acres Independ-
ence Day Fireworks.

Dune Acres, IN. All waters of Lake Michigan within the arc of a circle 
with a 700-foot radius from the fireworks launch site located in po-
sition 41°39.303′ N, 087°05.239′ W.

1 day—On or around July 4; 8:45 
p.m. to 10:30 p.m. 
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TABLE 2 TO 165.929—SAFETY ZONES IN THE STATE OF INDIANA—Continued 

Event Location 1 Enforcement date and time 2 

(3) Gary Fourth of July Fireworks ... Gary, IN. All waters of Lake Michigan, approximately 2.5 miles east 
of Gary Harbor, within the arc of a circle with a 500-foot radius 
from the fireworks launch site located in position 41°37.322′ N, 
087°14.509′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(4) Town of Porter Fireworks Dis-
play.

Porter, IN. All waters of Lake Michigan within the arc of a circle with 
a 1,000-foot radius from the fireworks launch site located in center 
position 41°39.927′ N, 087°03.933′ W.

1 day—On or around July 4; 8:45 
p.m. to 9:30 p.m. 

(5) Michigan City Summerfest Fire-
works.

Michigan City, IN. All waters of Michigan City Harbor and Lake Michi-
gan within the arc of a circle with a 1,000-foot radius from the fire-
works launch site located in position 41°43.700′ N, 086°54.617′ W.

1 day—Sunday of the second 
complete weekend of July; 8:30 
p.m. to 10:30 p.m. 

(6) Hammond Marina Venetian 
Night Fireworks.

Hammond, IN. All waters of Hammond Marina and Lake Michigan 
within the arc of a circle with a 1,000-foot radius from the fireworks 
launch site located in position 41°41.883′ N, 087°30.717′ W.

1 day—The first Saturday of Au-
gust; 9 p.m. to 11 p.m. 

(7) Super Boat Grand Prix .............. Michigan City, IN. All waters of Lake Michigan bounded by a rec-
tangle drawn from 41°43.655′ N, 086°54.550′ W; then northeast to 
41°44.808′ N, 086°51.293′ W, then northwest to 41°45.195′ N, 
086°51.757′ W; then southwest to 41°44.063′ N, 086°54.873′ W; 
then southeast returning to the point of origin.

1 day—The first Sunday of Au-
gust; 9 a.m. to 4 p.m. Rain date: 
The first Saturday of August; 9 
a.m. to 4 p.m. 

1 All coordinates listed in Table 165.929 reference Datum NAD 1983. 
2 As noted in paragraph (a)(3) of this section, the enforcement dates and times for each of the listed safety zones are subject to change. 

TABLE 3 TO 165.929—SAFETY ZONES IN THE STATE OF MICHIGAN 

Event Location 1 Enforcement date and time 2 

(1) Michigan Aerospace Challenge 
Sport Rocket Launch.

Muskegon, MI. All waters of Muskegon Lake, near the West Michigan 
Dock and Market Corp facility, within the arc of a circle with a 
1,500-yard radius from the rocket launch site located in position 
43°14.018′ N, 086°15.585′ W.

1 day—The last Saturday of April; 
8 a.m. to 4 p.m. 

(2) Tulip Time Festival Fireworks ... Holland, MI. All waters of Lake Macatawa, near Kollen Park, within 
the arc of a circle with a 1,000-foot radius from the fireworks 
launch site in approximate center position 42°47.496′ N, 
086°07.348′ W.

1 day—The first Saturday of May; 
9:30 p.m. to 11:30 p.m. Rain 
date: The first Friday of May; 
9:30 p.m. to 11:30 p.m. 

(3) Spring Lake Heritage Festival 
Fireworks.

Spring Lake, MI. All waters of the Grand River within the arc of a cir-
cle with a 700-foot radius from a barge in center position 
43°04.375′ N, 086°12.401′ W.

1 day—The third Saturday of 
June; 9 p.m. to 11 p.m. 

(4) Elberta Solstice Festival ............ Elberta, MI. All waters of Betsie Lake within the arc of a circle with a 
500-foot radius from the fireworks launch site located in approxi-
mate center position 44°37.607′ N, 086°13.977′ W.

1 day—The last Saturday of June; 
9 p.m. to 11 p.m. 

(5) World War II Beach Invasion 
Re-enactment.

St. Joseph, MI. All waters of Lake Michigan in the vicinity of Tiscornia 
Park in St. Joseph, MI beginning at 42°06.918′ N, 086°29.421′ W; 
then west/northwest along the north breakwater to 42°06.980′ N, 
086°29.682′ W; then northwest 100 yards to 42°07.018′ N, 
086°29.728′ W; then northeast 2,243 yards to 42°07.831′ N, 
086°28.721′ W; then southeast to the shoreline at 42°07.646′ N, 
086°28.457′ W; then southwest along the shoreline to the point of 
origin.

1 day—The last Saturday of June; 
8 a.m. to 2 p.m. 

(6) Frankfort Independence Day 
Fireworks.

Frankfort, MI. All waters of Lake Michigan and Frankfort Harbor, 
bounded by a line drawn from 44°38.100′ N, 086°14.826′ W; then 
south to 44°37.613′ N, 086°14.802′ W; then west to 44°37.613′ N, 
086°15.263′ W; then north to 44°38.094′ N, 086°15.263′ W; then 
east returning to the point of origin.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(7) Grand Haven Jaycees Annual 
Fourth of July Fireworks.

Grand Haven, MI. All waters of the Grand River within the arc of a 
circle with a 800-foot radius from the fireworks launch site located 
on the west bank of the Grand River in position 43°3.908′ N, 
086°14.240′ W.

1 day—On or around July 4; 9 
p.m. to 11:30 p.m. 

(8) Celebration Freedom Fireworks Holland, MI. All waters of Lake Macatawa in the vicinity of Kollen 
Park within the arc of a circle with a 2,000-foot radius of a center 
launch position at 42°47.440′ N, 086°07.621′ W.

1 day—On or around July 4; 10 
p.m. to 11:59 p.m. 

(9) Van Andel Fireworks Show ....... Holland, MI. All waters of Lake Michigan and the Holland Channel 
within the arc of a circle with a 1,000-foot radius from the fireworks 
launch site located in approximate position 42°46.351′ N, 
086°12.710′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(10) Freedom Festival Fireworks .... Ludington, MI. All waters of Lake Michigan and Ludington Harbor 
within the arc of a circle with a 800-foot radius from the fireworks 
launch site located in position 43°57.171′ N, 086°27.718′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(11) Manistee Independence Day 
Fireworks.

Manistee, MI. All waters of Lake Michigan, in the vicinity of the First 
Street Beach, within the arc of a circle with a 1,000-foot radius 
from the fireworks launch site located in position 44°14.854′ N, 
086°20.757′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 
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TABLE 3 TO 165.929—SAFETY ZONES IN THE STATE OF MICHIGAN—Continued 

Event Location 1 Enforcement date and time 2 

(12) City of Menominee 4th of July 
Celebration Fireworks.

Menominee, MI. All waters of Green Bay, in the vicinity of Menom-
inee Marina, within the arc of a circle with a 900-foot radius from a 
center position at 45°06.417′ N, 087°36.024′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(13) White Lake Independence Day 
Fireworks.

Montague, MI. All waters of White Lake within the arc of a circle with 
an 800-foot radius from a center position at 43°24.621′ N, 
086°21.463′ W.

1 day—On or around July 4; 9:30 
p.m. to 11:30 p.m. 

(14) Muskegon Summer Celebra-
tion July Fourth Fireworks.

Muskegon, MI. All waters of Muskegon Lake, in the vicinity of 
Hartshorn Municipal Marina, within the arc of a circle with a 700- 
foot radius from a center position at 43°14.039′ N, 086°15.793′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(15) New Buffalo Business Associa-
tion Fireworks.

New Buffalo, MI. All waters of Lake Michigan and New Buffalo Har-
bor within the arc of a circle with a 800-foot radius from the fire-
works launch site located in position 41°48.153′ N, 086°44.823′ W.

1 day—On or around July 4; 9:30 
p.m. to 11:15 p.m. 

(16) Pentwater July Third Fireworks Pentwater, MI. All waters of Lake Michigan and the Pentwater Chan-
nel within the arc of a circle with a 1,000-foot radius from the fire-
works launch site located in position 43°46.942′ N, 086°26.625′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(17) Saugatuck Independence Day 
Fireworks.

Saugatuck, MI. All waters of Kalamazoo Lake within the arc of a cir-
cle with a 500-foot radius from the fireworks launch site in center 
position 42°39.074′ N, 086°12.285′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(18) South Haven Fourth of July 
Fireworks.

South Haven, MI. All waters of Lake Michigan and the Black River 
within the arc of a circle with a 1,000-foot radius from the fireworks 
launch site located in center position 42°24.125′ N, 086°17.179′ W.

1 day—On or around July 4; 9:30 
p.m. to 11:30 p.m. 

(19) St. Joseph Fourth of July Fire-
works.

St. Joseph, MI. All waters of Lake Michigan and the St. Joseph River 
within the arc of a circle with a 1,000-foot radius from the fireworks 
launch site in position 42°06.867′ N, 086°29.463′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(20) Venetian Festival Fireworks .... St. Joseph, MI. All waters of Lake Michigan and the St. Joseph River, 
near the east end of the south pier, within the arc of a circle with a 
1,000-foot radius from the fireworks launch site located in position 
42°06.800′ N, 086°29.250′ W.

1 day—Saturday of the third com-
plete weekend of July; 9 p.m. to 
11 p.m. 

(21) Grand Haven Coast Guard 
Festival Fireworks.

Grand Haven, MI. All waters of the Grand River within the arc of a 
circle with an 800-foot radius from the fireworks launch site located 
on the west bank of the Grand River in position 43°03.907′ N, 
086°14.247′ W.

1 day—The last week of July or 
the first week of August; 9 p.m. 
to 11 p.m. 

(22) Saugatuck Venetian Night 
Fireworks.

Saugatuck, MI. All waters of Kalamazoo Lake within the arc of a cir-
cle with a 500-foot radius from the fireworks launch site located on 
a barge in position 42°39.073′ N, 086°12.285′ W.

1 day—The last Saturday of July; 
9 p.m. to 11 p.m. 

(23) Waterfront Festival Fireworks .. Menominee, MI. All waters of Green Bay, in the vicinity of Menom-
inee Marina, within the arc of a circle with a 1,000-foot radius from 
a center position at 45°06.447′ N, 087°35.991′ W.

1 day—On or around August 3; 9 
p.m. to 11 p.m. 

(24) New Buffalo Ship and Shore 
Fireworks.

New Buffalo, MI. All waters of Lake Michigan and New Buffalo Har-
bor within the arc of a circle with a 800-foot radius from the fire-
works launch site located in position 41°48.150′ N, 086°44.817′ W.

1 day—On or around August 10; 
9:30 p.m. to 11:15 p.m. 

(25) Pentwater Homecoming Fire-
works.

Pentwater, MI. All waters of Lake Michigan and the Pentwater Chan-
nel within the arc of a circle with a 1,000-foot radius from the fire-
works launch site located in position 43°46.942′ N, 086°26.633′ W.

1 day—The Saturday following the 
second Thursday of August; 9 
p.m. to 11 p.m. 

1 All coordinates listed in Table 165.929 reference Datum NAD 1983. 
2 As noted in paragraph (a)(3) of this section, the enforcement dates and times for each of the listed safety zones are subject to change. 

TABLE 4 TO 165.929—SAFETY ZONES IN THE STATE OF WISCONSIN 

Event Location 1 Enforcement date and time 2 

(1) Fireworks at Pier Wisconsin ...... Milwaukee, WI. All waters of Milwaukee Harbor, including Lakeshore 
Inlet and the marina at Pier Wisconsin, within the arc of a circle 
with a 300-foot radius from the fireworks launch site on Pier Wis-
consin located at approximate position 43°02.178′ N, 087°53.625′ 
W.

Dates and times will be issued by 
Notice of Enforcement and 
Broadcast Notice to Mariners. 

(2) Events at Lakeshore State Park 
and/or Henry Maier Festival Park.

Milwaukee, WI. All waters of Lake Michigan within Milwaukee Harbor, 
including the Harbor Island Lagoon, enclosed by a line connecting 
the following points: 43°02.000′ N, 087°53.883′ W; then south to 
43°01.733’ N, 087°53.883′ W; then east to 43°01.733′ N, 
087°53.417′ W; then north to 43°02.000′ N, 087°53.417′ W; then 
west to the point of origin.

Dates and times will be issued by 
Notice of Enforcement and 
Broadcast Notice to Mariners. 

(3) Operations at Marinette Marine Marinette, WI. All waters of the Menominee River between the High-
way 41 Bridge and the Ogden Street Bridge from coordinates: 
45°06.186′ N, 087°37.592′ W; then southeast to 45°05.760′ N, 
087°35.883′ W.

Dates and times will be issued by 
Notice of Enforcement and 
Broadcast Notice to Mariners. 
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TABLE 4 TO 165.929—SAFETY ZONES IN THE STATE OF WISCONSIN—Continued 

Event Location 1 Enforcement date and time 2 

(4) Public Fireworks Display ........... Green Bay, WI. All waters of the Fox River in the vicinity of the Main 
Street and Walnut Street Bridge within an area bounded by the fol-
lowing coordinates; 44°31.211′ N, 088°00.833′ W; then southwest 
along the river bank to 44°30.944′ N, 088°01.159′ W; then south-
east to 44°30.890′ N, 088°01.016′ W; then northeast along the 
river bank to 44°31.074′ N, 088°00.866′ W; then northwest return-
ing to the point of origin.

1 day—On or around March 15; 
11:50 a.m. to 12:30 p.m. 

(5) St. Patrick’s Day Fireworks ....... Manitowoc, WI. All waters of the Manitowoc River within the arc of a 
circle with a 250-foot radius from a center point launch position at 
44°05.492′ N, 087°39.332′ W.

1 day—The third Saturday of 
March; 5:30 p.m. to 7 p.m. 

(6) Rockets for Schools Rocket 
Launch.

Sheboygan, WI. All waters of Lake Michigan and Sheboygan Harbor, 
near the Sheboygan South Pier, within the arc of a circle with a 
1,500-yard radius from the rocket launch site located with its center 
in position 43°44.914′ N, 087°41.869′ W.

1 day—The first Saturday of May; 
8 a.m. to 5 p.m. 

(7) Celebrate De Pere Fireworks .... De Pere, WI. All waters of the Fox River, near Voyageur Park, within 
the arc of a circle with a 500-foot radius from the fireworks launch 
site located in position 44°27.167′ N, 088°03.833′ W.

1 day—The Saturday or Sunday 
before Memorial Day; 8:30 p.m. 
to 10 p.m. 

(8) International Bayfest .................. Green Bay, WI. All waters of the Fox River, near the Western Lime 
Company 1.13 miles above the head of the Fox River, within the 
arc of a circle with a 1,000-foot radius from the fireworks launch 
site located in position 44°31.408′ N, 088°00.710′ W.

1 day—The second Friday of 
June; 9 p.m. to 11 p.m. 

(9) Sheboygan Harborfest Fire-
works.

Sheboygan, WI. All waters of Lake Michigan and Sheboygan Harbor 
within the arc of a circle with a 1,000-foot radius from the fireworks 
launch site located in position 43°44.914′ N, 087°41.897′ W.

1 day—On or around June 15; 
8:45 p.m. to 10:45 p.m. 

(10) Harborfest Music and Family 
Festival.

Racine, WI. All waters of Lake Michigan and Racine Harbor, near the 
Racine Launch Basin Entrance Light, within the arc of a circle with 
a 200-foot radius from the fireworks launch site located in position 
42°43.722′ N, 087°46.673′ W.

2 days—Friday and Saturday of 
the third complete weekend of 
June; 9 p.m. to 11 p.m. each 
day. 

(11) Ephraim Fireworks ................... Ephraim, WI. All waters of Eagle Harbor and Lake Michigan within 
the arc of a circle with a 750-foot radius from the fireworks launch 
site located on a barge in position 45°09.304′ N, 087°10.844′ W.

1 day—The third Saturday of 
June; 9 p.m. to 11 p.m. 

(12) Olde Ellison Bay Days Fire-
works.

Ellison Bay, WI. All waters of Green Bay, in the vicinity of Ellison Bay 
Wisconsin, within the arc of a circle with a 400-foot radius from the 
fireworks launch site located on a barge in approximate center po-
sition 45°15.595′ N, 087°05.043′ W.

1 day—The fourth Saturday of 
June; 9 p.m. to 10 p.m. 

(13) Fish Creek Independence ....... Fish Creek, WI. All waters of Green Bay, in the vicinity of Fish Creek 
Harbor, within the arc of a circle with a 1,000-foot radius from the 
fireworks launch site located on a barge in position 45°07.867′ N, 
087°14.617′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(14) Gills Rock Fireworks ................ Gills Rock, WI. All waters of Green Bay near Gills Rock, WI within a 
1,000-foot radius of the launch vessel in approximate position at 
45°17.470′ N, 087°01.728′ W.

1 day—On or around July 4; 8:30 
p.m. to 10:30 p.m. 

(15) Fire over the Fox Fireworks .... Green Bay, WI. All waters of the Fox River including the mouth of the 
East River from the Canadian National Railroad Bridge in approxi-
mate position 44°31.467′ N, 088°00.633′ W then southwest to the 
Main St. Bridge in approximate position 44°31.102′ N, 088°00.963′ 
W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(16) Kenosha Independence Day 
Fireworks.

Kenosha, WI. All waters of Lake Michigan and Kenosha Harbor with-
in the arc of a circle with a 1,000-foot radius from the fireworks 
launch site located in position 42°35.283′ N, 087°48.450′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(17) Holiday Celebration Fireworks Kewaunee, WI. All waters of Kewaunee Harbor and Lake Michigan 
within the arc of a circle with a 1,000-foot radius from the fireworks 
launch site located in position 44°27.481′ N, 087°29.735′ W.

1 day—On or around July 4; 8:30 
p.m. to 10:30 p.m. 

(18) Manitowoc Independence Day 
Fireworks.

Manitowoc, WI. All waters of Lake Michigan and Manitowoc Harbor, 
in the vicinity of south breakwater, within the arc of a circle with a 
1,000-foot radius from the fireworks launch site located in position 
44°05.395′ N, 087°38.751′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(19) Marinette Fourth of July Cele-
bration Fireworks.

Marinette, WI. All waters of the Menominee River, in the vicinity of 
Stephenson Island, within the arc of a circle with a 900-foot radius 
from the fireworks launch site in center position 45°6.232′ N, 
087°37.757′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(20) City of Menasha 4th of July 
Fireworks.

Menasha, WI. All waters of Lake Winnebago and the Fox River within 
the arc of a circle with an 800-foot radius from the fireworks launch 
site located in center position 44°12.017′ N, 088°25.904′ W.

1 day—On or around July 4; 9 
p.m. to 10:30 p.m. 

(21) U.S. Bank Fireworks ................ Milwaukee, WI. All waters and adjacent shoreline of Milwaukee Har-
bor, in the vicinity of Veteran’s Park, within the arc of a circle with 
a 1,200-foot radius from the center of the fireworks launch site 
which is located on a barge in approximate position 43°02.362′ N, 
087°53.485′ W.

1 day—On or around July 4; 8:30 
p.m. to 11 p.m. 

(22) Neenah Fireworks ................... Neenah, WI. All waters of Lake Winnebago within a 700-foot radius 
of an approximate launch position at 44°11.126′ N, 088°26.941′ W.

1 day—On or around July 4; 8:45 
p.m. to 10:30 p.m. 
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TABLE 4 TO 165.929—SAFETY ZONES IN THE STATE OF WISCONSIN—Continued 

Event Location 1 Enforcement date and time 2 

(23) Fourthfest of Greater Racine 
Fireworks.

Racine, WI. All waters of Racine Harbor and Lake Michigan within 
the arc of a circle with a 900-foot radius from a center point posi-
tion at 42°44.259′ N, 087°46.635′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(24) Sheboygan Fourth of July 
Celebration Fireworks.

Sheboygan, WI. All waters of Lake Michigan and Sheboygan Harbor, 
in the vicinity of the south pier, within the arc of a circle with a 
1,000-foot radius from the fireworks launch site located in position 
43°44.917′ N, 087°41.850′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(25) Sturgeon Bay Independence 
Day Fireworks.

Sturgeon Bay, WI. All waters of Sturgeon Bay, in the vicinity of Sun-
set Park, within the arc of a circle with a 1,000-foot radius from the 
fireworks launch site located on a barge in position 44°50.562′ N, 
087°23.411′ W.

1 day—On or around July 4; 9 
p.m. to 11 p.m. 

(26) Annual Trout Festival Fire-
works.

Kewaunee, WI. All waters of Kewaunee Harbor and Lake Michigan 
within the arc of a circle with a 1,000-foot radius from the fireworks 
launch site located in position 44°27.493′ N, 087°29.750′ W.

1 day—Friday of the second com-
plete weekend of July; 9 p.m. to 
11 p.m. 

(27) Marinette Logging and Herit-
age Festival Fireworks.

Marinette, WI. All waters of the Menominee River, in the vicinity of 
Stephenson Island, within the arc of a circle with a 900-foot radius 
from the fireworks launch site in position 45°06.232′ N, 087°37.757′ 
W.

1 day—On or around July 13; 9 
p.m. to 11 p.m. 

(28) Bay View Lions Club South 
Shore Frolics Fireworks.

Milwaukee, WI. All waters of Lake Michigan and Milwaukee Harbor, 
in the vicinity of South Shore Yacht Club, within the arc of a circle 
with a 900-foot radius from the fireworks launch site in position 
42°59.658′ N, 087°52.808′ W.

3 days—Friday, Saturday, and 
Sunday of the second or third 
weekend of July; 9 p.m. to 11 
p.m. each day. 

(29) Milwaukee Air and Water 
Show.

Milwaukee, WI. All waters of Lake Michigan in the vicinity of McKinley 
Park and Bradford Beach located within an area that is approxi-
mately 5,000 yards by 1,500 yards. The area will be bounded by 
the points beginning at 43°02.455′ N, 087°52.880′ W; then south-
east to 43°02.230′ N, 087°52.061′ W; then northeast to 43°04.451′ 
N, 087°50.503′ W; then northwest to 43°04.738′ N, 087°51.445′ W; 
then southwest to 43°02.848′ N, 087°52.772′ W; then returning to 
the point of origin.

3 days—Third weekend in July; 8 
a.m. to 5 p.m. 

(30) Port Washington Fish Day 
Fireworks.

Port Washington, WI. All waters of Port Washington Harbor and Lake 
Michigan, in the vicinity of the WE Energies coal dock, within the 
arc of a circle with a 1,000-foot radius from the fireworks launch 
site located in position 43°23.117′ N, 087°51.900′ W.

1 day—The third Saturday of July; 
9 p.m. to 11 p.m. 

(31) Miesfeld’s Lakeshore Weekend 
Fireworks.

Sheboygan, WI. All waters of Lake Michigan and Sheboygan Harbor 
within an 800-foot radius from the fireworks launch site located at 
the south pier in approximate position 43°44.917′ N, 087°41.967′ 
W.

1 day—On or around July 29; 9 
p.m. to 10:30 p.m. 

(32) EAA Airventure ........................ Oshkosh, WI. All waters of Lake Winnebago in the vicinity of Willow 
Harbor within an area bounded by a line connecting the following 
coordinates: Beginning at 43°56.822′ N, 088°29.904′ W; then north 
approximately 5,100 feet to 43°57.653′ N, 088°29.904′ W, then 
east approximately 2,300 feet to 43°57.653′ N, 088°29.374′ W; 
then south to shore at 43°56.933′ N, 088°29.374′ W; then south-
west along the shoreline to 43°56.822′ N, 088°29.564′ W; then 
west returning to the point of origin.

7 days—The last complete week 
of July, beginning Monday and 
ending Sunday; 8 a.m. to 8 p.m. 
each day. 

(33) Roma Lodge Italian Festival 
Fireworks.

Racine, WI. All waters of Lake Michigan and Racine Harbor within 
the arc of a circle with a 1,000-foot radius from the fireworks 
launch site located in position 42°44.067′ N, 087°46.333′ W.

2 days—Friday and Saturday of 
the last complete weekend of 
July; 9 p.m. to 11 p.m. 

(34) Port Washington Maritime Her-
itage Festival Fireworks.

Port Washington, WI. All waters of Port Washington Harbor and Lake 
Michigan, in the vicinity of the WE Energies coal dock, within the 
arc of a circle with a 1,000-foot radius from the fireworks launch 
site located in position 43°23.117′ N, 087°51.900′ W.

1 day—Saturday of the last com-
plete weekend of July or the 
second weekend of August; 9 
p.m. to 11 p.m. 

(35) Sturgeon Bay Yacht Club 
Evening on the Bay Fireworks.

Sturgeon Bay, WI. All waters of Sturgeon Bay within the arc of a cir-
cle with a 500-foot radius from the fireworks launch site located on 
a barge in approximate position 44°49.297′ N, 087°21.447′ W.

1 day—The first Saturday of Au-
gust; 8:30 p.m. to 10:30 p.m. 

(36) Algoma Shanty Days Fire-
works.

Algoma, WI. All waters of Lake Michigan and Algoma Harbor within 
the arc of a circle with a 1,000-foot radius from the fireworks 
launch site located in a center position of 44°36.400′ N, 
087°25.900′ W.

1 day—Sunday of the second 
complete weekend of August; 9 
p.m. to 11 p.m. 

(37) Sister Bay Marinafest Fire-
works.

Sister Bay, WI. All waters of Sister Bay within an 800-foot radius of 
the launch vessel in approximate position 45°11.585′ N, 
087°07.392′ W.

1 day—On or around September 3 
and 4; 8:15 p.m. to 10 p.m. 

(38) ISAF Nations Cup Grand Final 
Fireworks Display.

Sheboygan, WI. All waters of Lake Michigan and Sheboygan Harbor, 
in the vicinity of the south pier in Sheboygan, Wisconsin, within a 
500-foot radius from the fireworks launch site located on land in 
position 43°44.917′ N, 087°41.850′ W.

1 day—On or around September 
13; 7:45 p.m. to 8:45 p.m. 
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TABLE 4 TO 165.929—SAFETY ZONES IN THE STATE OF WISCONSIN—Continued 

Event Location 1 Enforcement date and time 2 

(39) Downtown Milwaukee Fire-
works.

Milwaukee, WI. All waters of the Milwaukee River in the vicinity of the 
State Street Bridge within the arc of a circle with a 300-foot radius 
from a center point fireworks launch site in approximate position 
43°02.559′ N, 087°54.749′ W.

1 day—The third Thursday of No-
vember; 6 p.m. to 8 p.m. 

1 All coordinates listed in Table 165.929 reference Datum NAD 1983. 
2 As noted in paragraph (a)(3) of this section, the enforcement dates and times for each of the listed safety zones are subject to change. 

§ 165.935 [REMOVED] 

■ 3. Remove § 165.935. 

Dated: March 5, 2020. 
T.J. Stuhlreyer, 
Captain, U.S. Coast Guard, Captain of the 
Port Lake Michigan. 
[FR Doc. 2020–05730 Filed 3–18–20; 8:45 am] 

BILLING CODE 9110–04–P 
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

Notices Federal Register

15758 

Vol. 85, No. 54 

Thursday, March 19, 2020 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[Docket No. AMS–SC–20–0020; 
SC20–900–1] 

Notice of Request for Extension of a 
Currently Approved Information 
Collection: Assessment Exemption for 
Organic Commodities Under Federal 
Marketing Orders 

AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Notice and request for 
comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the Agricultural 
Marketing Service’s (‘‘AMS’’) intention 
to request an extension for the form 
currently used by marketers to apply for 
exemption from market promotion 
assessments under Federal marketing 
order programs. 
DATES: Comments on this notice are due 
by May 18, 2020 to be assured of 
consideration. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this notice. Comments must 
be sent to the Docket Clerk, Marketing 
Order and Agreement Division, 
Specialty Crops Program, AMS, USDA, 
1400 Independence Avenue SW, STOP 
0237, Washington, DC 20250; Fax: (202) 
720–8938; or internet: 
www.regulations.gov. Comments should 
reference the docket number and the 
date and page number of this issue of 
the Federal Register and will be 
available for public inspection in the 
Office of the Docket Clerk during regular 
business hours or can be viewed at: 
www.regulations.gov. All comments 
submitted in response to this notice will 
be included in the record and will be 
made available to the public. Please be 
advised that the identity of individuals 
or entities submitting the comments will 

be made public on the internet at the 
address provided above. 
FOR FURTHER INFORMATION CONTACT: 
Andrew Hatch, Supervisory Marketing 
Specialist, Marketing Order and 
Agreement Division, Specialty Crops 
Program, AMS, USDA, 1400 
Independence Avenue SW, Stop 0237, 
Room 1406–S, Washington, DC 20250– 
0237; Tel: (202) 720–2491, Email: 
andrew.hatch@usda.gov. 

Small businesses may request 
information on this notice by contacting 
Richard Lower, Marketing Order and 
Agreement Division, Specialty Crops 
Program, AMS, USDA, 1400 
Independence Avenue SW, Stop 0237, 
Room 1406–S, Washington, DC 20250– 
0237; Tel: (202) 720–2491; or Email: 
Richard.Lower@usda.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Organic Handler Market 
Promotion Assessment Exemption 
under Federal Marketing Orders. 

OMB Number: 0581–0216. 
Expiration Date of Approval: May 31, 

2020. 
Type of Request: Extension of a 

currently-approved information 
collection. 

Abstract: Marketing order programs 
provide an opportunity for producers of 
fresh fruit, vegetables, and specialty 
crops in specified production areas to 
work together to solve marketing 
problems that cannot be solved 
individually. 

Under the Agricultural Marketing 
Agreement Act of 1937 as amended (7 
U.S.C. 601–674), marketing orders may 
authorize production and marketing 
research, including paid advertising, to 
promote various commodities, which is 
paid for by assessments that are levied 
on the handlers who are regulated by 
the Orders. 

On May 13, 2002, the Farm Security 
and Rural Investment Act (7 U.S.C. 
7901) amended the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7201), exempting any person 
who handles or markets solely 100 
percent organic products from paying 
these assessments with respect to any 
agricultural commodity that is produced 
on a certified organic farm, as defined 
in the Organic Foods Production Act of 
1990 (7 U.S.C. 6502). A certified organic 
handler can apply for this exemption by 
completing a ‘‘Certified Organic Handler 
Application for Exemption from Market 
Promotion Assessments Paid Under 

Federal Marketing Orders,’’ and 
submitting it to the applicable 
marketing order committee or board. 

Section 900.700 of the regulations (7 
CFR part 900.700) provides for 
exemption from assessments. This 
notice applies to the following 
marketing orders: 7 CFR parts 906, 
Oranges and grapefruit grown in Lower 
Rio Grande Valley in Texas; 915, 
Avocados grown in south Florida; 922, 
Apricots grown in designated counties 
in Washington; 923, Sweet cherries 
grown in designated counties in 
Washington; 925, Grapes grown in a 
designated area of southeastern 
California; 927, Pears grown in Oregon 
and Washington; 929, Cranberries 
grown in Massachusetts, Rhode Island, 
Connecticut, New Jersey, Wisconsin, 
Michigan, Minnesota, Oregon, 
Washington, and Long Island in New 
York; 930, Tart cherries grown in 
Michigan, New York, Pennsylvania, 
Oregon, Utah, Washington, and 
Wisconsin; 932, Olives grown in 
California; 948, Irish potatoes grown in 
Colorado; 955, Vidalia onions grown in 
Georgia; 956, sweet onions grown in the 
Walla Walla Valley of southeast 
Washington and northeast Oregon; 958, 
Onions grown in certain designated 
counties in Idaho, and Malheur County, 
Oregon; 959, Onions grown in South 
Texas; 966, Tomatoes grown in Florida; 
981, Almonds grown in California; 982, 
Hazelnuts grown in Oregon and 
Washington; 984, Walnuts grown in 
California; 985, Spearmint oil produced 
in Washington, Idaho, Oregon, and parts 
of Nevada and Utah; 986, Pecans 
produced in Alabama, Arkansas, 
Arizona, California, Florida, Georgia, 
Kansas, Louisiana, Missouri, 
Mississippi, North Carolina, New 
Mexico, Oklahoma, South Carolina, and 
Texas; 987, Domestic dates produced or 
packed in Riverside County, California; 
989, Raisins produced from grapes 
grown in California; and 993, Dried 
prunes produced in California. 

The information collected is used 
only by authorized marketing order 
committee or board employees, who are 
the primary users of the information, 
and by authorized representatives of the 
USDA, including the AMS Specialty 
Crops Program’s regional and 
headquarters staff, who are the 
secondary users of the information. 

Estimate of Burden: The public 
reporting burden for this collection of 
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information is estimated to average 15 
minutes per response. 

Respondents: Respondents are eligible 
certified organic handlers. 

Estimated Number of Respondents: 
210. 

Estimated Number of Total Annual 
Responses: 210. 

Estimated Number of Responses per 
Respondent: 1. 

Estimated Total Annual Burden on 
Respondents: 52.5 hours. 

Comments are invited on: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Agency, 
including whether the information will 
have practical utility; (2) the accuracy of 
the Agency’s estimate of the burden of 
the proposed collection of information, 
including the validity of the 
methodology and assumptions used; (3) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and (4) was to minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 
automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology. 

Dated: March 12, 2020. 
Bruce Summers, 
Administrator, Agricultural Marketing 
Service. 
[FR Doc. 2020–05507 Filed 3–18–20; 8:45 am] 

BILLING CODE 3410–02–P 

DEPARTMENT OF AGRICULTURE 

Submission for OMB Review; 
Comment Request 

March 16, 2020. 
The Department of Agriculture has 

submitted the following information 
collection requirement(s) to OMB for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104–13. Comments are 
required regarding; whether the 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; the accuracy of the 
agency’s estimate of burden including 
the validity of the methodology and 
assumptions used; ways to enhance the 
quality, utility and clarity of the 
information to be collected; and ways to 
minimize the burden of the collection of 
information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 

collection techniques or other forms of 
information technology. 

Comments regarding this information 
collection received by April 20, 2020 
will be considered. Written comments 
and recommendations for the proposed 
information collection should be 
submitted within 30 days of the 
publication of this notice on the 
following website www.reginfo.gov/ 
public/do/PRAMain. Find this 
particular information collection by 
selecting ‘‘Currently under 30-day 
Review—Open for Public Comments’’ or 
by using the search function. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 
the collection of information unless it 
displays a currently valid OMB control 
number. 

Farm Service Agency 

Title: Wildfires and Hurricanes 
Indemnity Program Pluses (WHIP+). 

OMB Control Number: 0560–0294. 
Summary of Collection: The 

Additional Supplemental 
Appropriations for Disaster Relief Act, 
2019 (Disaster Relief Act; Pub. L. 116– 
20) authorized $3 billion in assistance 
for losses to crops, trees, bushes, and 
vines due to 2018 and 2019 hurricanes, 
floods, tornadoes, typhoons, volcanic 
activity, snowstorms, and wildfires. The 
Disaster Relief Act requires all 
participants who receive WHIP+ 
payments to purchase crop insurance or 
NAP coverage for the applicable crop 
years for which they are requesting 
assistance. 

Need and Use of the Information: The 
information submitted by respondents 
on the various forms will be used by 
FSA to determine eligibility and 
distribute payments to eligible 
producers under WHIP+. Failure to 
solicit application will result in failure 
to provide payments to eligible 
producers as intended by the Disaster 
Relief Act. 

Description of Respondents: Farms. 
Number of Respondents: 26,592. 
Frequency of Responses: Reporting; 

Other (one-time). 
Total Burden Hours: 18,405. 

Ruth Brown, 
Departmental Information Collection 
Clearance Officer. 
[FR Doc. 2020–05736 Filed 3–18–20; 8:45 am] 

BILLING CODE 3410–05–P 

DEPARTMENT OF AGRICULTURE 

Food Safety and Inspection Service 

[Docket No. FSIS–2019–0008] 

Expansion of Use of the Term 
‘‘Healthy’’ 

AGENCY: Food Safety and Inspection 
Service, USDA. 
ACTION: Notice and request for 
comments. 

SUMMARY: The Food Safety and 
Inspection Service (FSIS) is announcing 
that it will allow establishments to use 
the implied nutrient content claim 
‘‘healthy’’ on their labels which: (1) Are 
not low in total fat, but have a fat profile 
makeup of predominantly mono and 
polyunsaturated fats; or (2) contain at 
least ten percent of the Daily Value (DV) 
per reference amount customarily 
consumed (RACC) of potassium or 
vitamin D. FSIS is making this 
announcement to maintain consistent 
requirements for food labels by allowing 
the same uses of the claim ‘‘healthy’’ for 
meat and poultry products as are 
currently allowed for food products 
under the Food and Drug 
Administration’s (FDA’s) jurisdiction. 
DATES: This notice is applicable March 
19, 2020. Submit comments on or before 
May 18, 2020. 
ADDRESSES: FSIS invites interested 
persons to submit comments on this 
notice. Comments may be submitted by 
one of the following methods: 

Federal eRulemaking Portal: This 
website provides the ability to type 
short comments directly into the 
comment field on this web page or 
attach a file for lengthier comments. Go 
to http://www.regulations.gov. Follow 
the on-line instructions at that site for 
submitting comments. 

Mail, including CD–ROMs, etc.: Send 
to Docket Clerk, U.S. Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Mailstop 3758, Room 6065, 
Washington, DC 20250–3700. 

Hand- or Courier-Delivered Items: 
Deliver to 1400 Independence Avenue 
SW, Room 6065, Washington, DC 
20250–3700. 

Instructions: All items submitted by 
mail or electronic mail must include the 
Agency name and docket number FSIS– 
2019–0008. Written comments received 
in response to this docket will be made 
available for public inspection and 
posted without change, including any 
personal information, to http://
www.regulations.gov. 

Docket: For access to background 
documents or comments received, call 
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1 https://health.gov/dietaryguidelines/2015/ 
resources/2015-2020_Dietary_Guidelines.pdf. 

(202) 720–5627 to schedule a time to 
visit the FSIS Docket Room at 1400 
Independence Avenue SW, Room 6065, 
Washington, DC 20250–3700. 
FOR FURTHER INFORMATION CONTACT: Jeff 
Canavan, Deputy Director, Labeling and 
Program Delivery Staff, Office of Policy 
and Program Development, Food Safety 
and Inspection Service, U.S. Department 
of Agriculture, Stop Code 3784, Patriots 
Plaza 3, 9–146, 1400 Independence 
Avenue SW, Washington, DC 20250– 
3700; Telephone (301) 504–0879; Fax 
(202) 245–4792. 
SUPPLEMENTARY INFORMATION: 

Background 

FSIS is the public health regulatory 
agency in the USDA that is responsible 
for ensuring that the nation’s 
commercial supply of meat and poultry 
products is safe, wholesome, and 
accurately labeled and packaged. Under 
the Federal Meat Inspection Act (FMIA) 
(21 U.S.C. 601–695, at 607) and the 
Poultry Products Inspection Act (PPIA) 
(21 U.S.C. 451–470, at 457), the labels 
of meat and poultry products must be 
approved by the Secretary of 
Agriculture, who has delegated this 
authority to FSIS, before these products 
can enter commerce. The FMIA and 
PPIA also prohibit the sale or offer for 
sale by any person, firm, or corporation 
of any article in commerce under any 
name or other marking or labeling that 
is false or misleading (21 U.S.C. 601(n) 
and 607(d); 21 U.S.C. 453(h) and 
457(c)). 

FSIS Regulations for ‘‘Healthy’’ Claims 

FSIS regulations (9 CFR 317.363(b) 
and 381.463(b) define the parameters for 
the use of the implied nutrient content 
claim ‘‘healthy’’ or any other derivative 
of the term ‘‘health’’ and similar terms 
on meat and poultry product labeling. 
The definitions establish specific 
criteria for nutrients to limit in the diet, 
such as total fat, saturated fat, 
cholesterol, and sodium; and 
requirements for nutrients to encourage 
in the diet, including vitamin A, 
vitamin C, calcium, iron, protein, and 
fiber. 

On May 10, 1994, FSIS published a 
final rule defining the term ‘‘healthy’’ 
that included new standards for sodium 
(59 FR 24220). FSIS created initial 
‘‘first-tier’’ sodium standards, and 
‘‘second-tier’’ sodium standards that 
would become more rigorous after a 24- 
month time period. After extending the 
first-tier sodium standards in the 
Federal Register (63 FR 7279, 64 FR 
72490, and 68 FR 460), FSIS decided, in 
2006, to indefinitely defer to the first- 
tier sodium standards (71 FR 1683). 

Consequently, FSIS continues to apply 
the original (first-tier) levels of sodium 
established in the 1994 regulation when 
approving labels for ‘‘healthy.’’ 

Recent Changes to Regulations and 
Policy 

In December 2015, USDA and the U.S. 
Department of Health and Human 
Services (HHS) published the 2015– 
2020 Dietary Guidelines for Americans.1 
The Dietary Guidelines were designed 
for professionals to help all individuals 
consume a healthy and nutritionally- 
adequate diet. Specific 
recommendations in the Dietary 
Guidelines have evolved over time, as 
nutrition science has advanced. For 
example, scientific understanding and 
nutrition guidance has shifted from 
recommending diets low in total fat to 
recommending keeping overall fat 
intake within the age-appropriate 
acceptable macronutrient distribution 
ranges (AMDR), and instead prioritizing 
replacing saturated fats with 
polyunsaturated and monounsaturated 
fats and keeping trans fat intake as low 
as possible. 

On May 27, 2016, FDA issued two 
final rules updating the Nutrition Facts 
label and serving size information for 
packaged foods (81 FR 33742 and 81 FR 
34000). The above-mentioned 2015– 
2020 Dietary Guidelines for Americans 
served as the scientific basis for these 
two FDA final rules that included 
changes in the individual nutrients that 
must be declared on the Nutrition Facts 
label and changes to the DV of other 
individual nutrients. The changes 
reflected the most recent nutrition and 
public health research and recent 
dietary recommendations from expert 
groups. These rules also improved the 
presentation of nutrition information on 
the Nutrition Facts label to help 
consumers make more informed choices 
and maintain healthy dietary practices. 
Consistent with FDA’s final rules, FSIS 
has proposed to change its nutrition 
labeling regulations (82 FR 6732). In 
November 2016, FSIS published a 
Federal Register notice allowing FSIS 
products to voluntarily adopt the FDA 
Nutrition Facts label format (81 FR 
80631). The notice explained that at 
least one label sketch with the FDA 
nutrition format must be submitted to 
FSIS before that format could be 
generically approved for other products. 

On September 28, 2016, FDA 
announced in the Federal Register that 
it was requesting comments on the use 
of the term ‘‘healthy’’ in the labeling of 
human food products (81 FR 66562). 

According to this Federal Register 
notice, FDA published the notice in 
accordance with the FDA Foods and 
Veterinary Medicine Program’s 2016– 
2025 Strategic Plan and in response to 
a citizen petition requesting that FDA 
update the nutrient content claim 
regulations to be consistent with current 
Federal dietary guidance. Specifically, 
FDA’s notice stated that the petitioner 
requested that the Agency amend the 
regulation defining ‘‘healthy’’ as it 
relates to total fat intake and to 
emphasize whole food and dietary 
patterns rather than specific nutrients. 

Additionally, in the same Federal 
Register publication, FDA announced 
the availability of a guidance document 
for industry entitled ‘‘Use of the Term 
‘Healthy’ in the Labeling of Human 
Food Products: Guidance for Industry’’ 
(81 FR 66527). According to FDA, the 
science supporting public health 
recommendations for the intake of 
various nutrients had evolved, as 
evidenced in the 2015–2020 Dietary 
Guidelines. FDA also announced the 
Agency’s intention to temporarily 
exercise enforcement discretion with 
respect to some of the criteria for 
bearing the implied nutrient content 
claim ‘‘healthy’’ until 21 CFR 
101.65(d)(2) is amended through 
rulemaking. 

In the Federal Register notice, FDA 
explained that it intended to exercise 
enforcement discretion with respect to 
the current requirement that any food 
bearing the nutrient content claim 
‘‘healthy’’ meet the low-fat requirement 
provided that: (1) The amounts of mono- 
and polyunsaturated fats are declared 
on the label; and (2) the amounts of 
mono- and polyunsaturated fats 
declared constitute most of the fat 
content. 

FDA also stated, in the notice, that it 
intends to exercise enforcement 
discretion with respect to the current 
requirement that any food bearing the 
nutrient content claim ‘‘healthy’’ 
contain at least ten percent of the DV 
per RACC of vitamin A, vitamin C, 
calcium, iron, protein, or fiber, if the 
food instead contains at least ten 
percent of the DV per RACC of 
potassium or vitamin D. FDA’s guidance 
document is available at https://
www.fda.gov/downloads/Food/ 
GuidanceRegulation/Guidance
DocumentsRegulatoryInformation/ 
UCM521692.pdf. 

FSIS’s Policy 
To maintain consistent requirements 

for food labels, FSIS has used its 
enforcement discretion to allow the 
same uses of the claim ‘‘healthy’’ for 
meat and poultry products as are 
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2 FSIS’s Label Submission and Approval System 
(LSAS) is a web-based software application that 
integrates and implements an electronic label 
application process for establishments to submit 
label applications to FSIS. 

allowed for food products under FDA 
jurisdiction under FDA’s 2016 guidance. 
There are few labels that qualify for the 
‘‘healthy’’ claim under the allowances 
in this notice that wouldn’t qualify 
otherwise. According to FSIS’s Label 
Submission and Approval System 
(LSAS) 2 data, the types of products 
utilizing FDA’s guidance for the claim 
‘‘healthy’’ are mostly products that meet 
the definition of meal-type in 
317.313(l)/381.413(l). Egg product labels 
are not affected by this policy because 
FSIS inspected egg products are 
required by regulation to use the FDA 
nutrition requirements in 21 CFR part 
101 in compliance with 9 CFR 
590.411(e)—as such, egg product 
labeling follows the FDA nutrition panel 
and the FDA enforcement discretion 
even though FSIS’s Labeling and 
Program Delivery Staff (LPDS) reviews 
and approves FSIS inspected egg 
product label applications. Because 
FSIS has received multiple questions 
from industry about our policy, FSIS is 
announcing in this Federal Register 
notice that it will continue to recognize 
FDA’s 2016 guidance to alleviate 
consumer confusion and promote 
uniformity in the marketplace. 

Specifically, FSIS has allowed and 
will continue to allow the implied 
nutrient content claim ‘‘healthy’’ on 
foods that have a fat profile of 
predominantly mono and 
polyunsaturated fats (i.e. sum of 
monounsaturated fats and 
polyunsaturated fats are greater than the 
total saturated fat content of food), but 
do not meet the regulatory definition of 
‘‘low fat,’’ as specified in 9 CFR 
317.363(b)(1)/381.463(b)(1) or that 
contain at least ten percent of the DV 
per RACC of potassium or vitamin D as 
one of the options in 9 CFR 
317.363(b)(4) and 381.463(b)(4), 
provided the remaining criteria for 
healthy in 9 CFR 317.363 and 381.463 
have been met. 

FSIS’s LPDS has reviewed many 
proposed labels referencing FDA’s 
‘‘healthy’’ notice, and most have 
contained errors and needed correction. 
If a company wishes to use FDA’s 
‘‘healthy’’ claim, they will first need to 
submit at least one label sketch to LPDS 
for approval. 

A corporation’s parent-company only 
needs to submit one label application 
for a product produced in multiple 
establishments that are owned by the 
corporation. Subsequent similar labels 
for other products that use FDA’s 

‘‘healthy’’ claim can be generically 
approved. Submitting one label and 
receiving approval helps ensure that the 
rest of the labels are in compliance with 
FDA and FSIS regulations. Labels using 
the modified ‘‘healthy’’ claim must be 
submitted to LPDS in the new FDA 
nutrition panel format. 

FSIS will continue to allow the use of 
implied nutrient content claim 
‘‘healthy’’ on foods that have a fat 
profile of predominantly mono and 
polyunsaturated fats (i.e., sum of 
monounsaturated fats and 
polyunsaturated fats are greater than the 
total saturated fat content of food), but 
do not meet the regulatory definition of 
‘‘low fat,’’ as specified in 9 CFR 
317.363(b)(1) and 381.463(b)(1) or that 
contain at least ten percent of the DV 
per RACC of potassium or vitamin D as 
one of the options in 9 CFR 
317.363(b)(4) and 381.463(b)(4), 
provided the remaining criteria for 
healthy in 9 CFR 317.363 and 381.463 
have been met until FSIS’s ‘‘healthy’’ 
regulations (9 CFR 317.363(b) and 
381.463(b)) are amended through 
rulemaking. FSIS will continue to 
coordinate with FDA on any changes to 
these regulations. 

Additional Public Notification 
Public awareness of all segments of 

rulemaking and policy development is 
important. Consequently, FSIS will 
announce this Federal Register 
publication on-line through the FSIS 
web page located at: http://
www.fsis.usda.gov/federal-register. FSIS 
will also announce and provide a link 
to it through the FSIS Constituent 
Update, which is used to provide 
information regarding FSIS policies, 
procedures, regulations, Federal 
Register notices, FSIS public meetings, 
and other types of information that 
could affect or would be of interest to 
our constituents and stakeholders. The 
Constituent Update is available on the 
FSIS web page. Through the web page, 
FSIS is able to provide information to a 
much broader, more diverse audience. 
In addition, FSIS offers an email 
subscription service which provides 
automatic and customized access to 
selected food safety news and 
information. This service is available at: 
http://www.fsis.usda.gov/subscribe. 
Options range from recalls to export 
information, regulations, directives, and 
notices. Customers can add or delete 
subscriptions themselves and have the 
option to password protect their 
accounts. 

Congressional Review Act 
Pursuant to the Congressional Review 

Act at 5 U.S.C. 801 et seq., the Office of 

Information and Regulatory Affairs has 
determined that this notice is not a 
‘‘major rule,’’ as defined by 5 U.S.C. 
804(2). 

USDA Nondiscrimination Statement 

No agency, officer, or employee of the 
USDA shall, on the grounds of race, 
color, national origin, religion, sex, 
gender identity, sexual orientation, 
disability, age, marital status, family/ 
parental status, income derived from a 
public assistance program, or political 
beliefs, exclude from participation in, 
deny the benefits of, or subject to 
discrimination, any person in the 
United States under any program or 
activity conducted by the USDA. 

How To File a Complaint of 
Discrimination 

To file a complaint of discrimination, 
complete the USDA Program 
Discrimination Complaint Form, which 
may be accessed online at: http://
www.ocio.usda.gov/sites/default/files/ 
docs/2012/Complain_combined_6_8_
12.pdf, or write a letter signed by you 
or your authorized representative. 

Send your completed complaint form 
or letter to USDA by mail, fax, or email: 

Mail: U.S. Department of Agriculture, 
Director, Office of Adjudication, 1400 
Independence Avenue SW, Washington, 
DC 20250–9410. 

Fax: (202) 690–7442. 
Email: program.intake@usda.gov. 
Persons with disabilities who require 

alternative means for communication 
(Braille, large print, audiotape, etc.) 
should contact USDA’s TARGET Center 
at (202) 720–2600 (voice and TDD). 

Done at Washington, DC. 
Paul Kiecker, 
Administrator. 
[FR Doc. 2020–05738 Filed 3–18–20; 8:45 am] 

BILLING CODE 3410–DM–P 

DEPARTMENT OF AGRICULTURE 

Rural Business-Cooperative Service 

Rural Housing Service 

Rural Utilities Service 

Notice of Solicitation of Applications 
(NOSA) for the Strategic Economic and 
Community Development Program for 
Fiscal Year (FY) 2020; Amendment 

AGENCY: Rural Business-Cooperative 
Service, Rural Housing Service, and 
Rural Utilities Service, USDA (Rural 
Development). 
ACTION: Notice of Solicitation of 
Applications; Amendment. 
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SUMMARY: Rural Development (Agency) 
published a notice of solicitation of 
applications in the Federal Register on 
February 28, 2020, entitled ‘‘Notice of 
Solicitation of Applications (NOSA) for 
the Strategic Economic and Community 
Development Program for Fiscal Year 
(FY) 2020,’’ to provide applicants with 
projects eligible for the Strategic 
Economic and Community Development 
Program (SECD) the opportunity to 
apply for funding in FY 2020. After 
publication of the NOSA for SECD for 
FY 2020, the Agency found an error in 
the dates section of the Notice. This 
notice will correct the DATES section of 
the NOSA. 
FOR FURTHER INFORMATION CONTACT: 
Please contact your respective Rural 
Development State Office listed here: 
http://www.rd.usda.gov/browse-state. 
For information about this Notice, 
please contact Kristen Grifka, 
Innovation Center, Partnership Team, 
USDA Rural Development, 1400 
Independence Avenue SW, Washington, 
DC 20250. Telephone: (202) 720–5238. 
Email: Kristen.grifka@usda.gov. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register on February 28, 2020 
(85 FR 11947), make the following 
amendment: 

In the second column on page 11947, 
under DATES amend the language to: 

To apply for SECD reserve funds, 
applicants must submit Form RD 1980– 
88, ‘‘Strategic Economic and 
Community Development (section 
6025)’’ by the underlying program 
application deadlines or June 30, 2020, 
whichever comes first. 

Bette B. Brand, 
Deputy Under Secretary, Rural Development. 
[FR Doc. 2020–05718 Filed 3–18–20; 8:45 am] 

BILLING CODE 3410–XY–P 

DEPARTMENT OF COMMERCE 

Census Bureau 

Submission for OMB Review; 
Comment Request 

The Department of Commerce will 
submit to the Office of Management and 
Budget (OMB) for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act: The Housing 
Vacancy Survey. This survey, 
conducted in conjunction with the 
Current Population Survey, is collected 
from a sample of vacant housing units 
identified in the monthly CPS sample. 

Agency: U.S. Census Bureau. 
Title: Housing Vacancy Survey. 
OMB Control Number: 0607–0179. 

Form Number(s): There are no forms. 
We conduct all interviews on 
computers. 

Type of Request: Regular submission. 
Number of Respondents: 84,000. 
Average Hours per Response: 

Approximately 3 minutes per response. 
Burden Hours: 4,200. 
Needs and Uses: Policy analysts, 

program managers, budget analysts, and 
congressional staff use these data to 
advise the executive and legislative 
branches of government with respect to 
the number and characteristics of units 
available for occupancy and the 
suitability of housing initiatives. These 
data are a component of consumer 
expenditure statistics. They also are 
used to project mortgage demand and to 
measure the adequacy of the supply of 
rental and homeowner units. In 
addition, investment firms use the HVS 
data to analyze market trends and for 
economic forecasting. 

Affected Public: Individuals who have 
knowledge of the vacant unit (e.g., 
landlords, rental agents, neighbors). 

Frequency: Monthly. 
Respondent’s Obligation: Voluntary. 
Legal Authority: Title 13, United 

States Code, Section 182; and Title 29, 
United States Code, Section 1 authorize 
the Census Bureau to collect this 
information. 

This information collection request 
may be viewed at www.reginfo.gov. 
Follow the instructions to view 
Department of Commerce collections 
currently under review by OMB. 

Written comments and 
recommendations for the proposed 
information collection should be 
submitted within 30 days of the 
publication of this notice on the 
following website <www.reginfo.gov/ 
public/do/PRAMain>. Find this 
particular information collection by 
selecting ‘‘Currently under 30-day 
Review—Open for Public Comments’’ or 
by using the search function and 
entering either the title of the collection 
or the OMB Control Number 0607–0179. 

Sheleen Dumas, 
Department PRA Clearance Officer, Office of 
the Chief Information Officer, Commerce 
Department. 
[FR Doc. 2020–05683 Filed 3–18–20; 8:45 am] 

BILLING CODE 3510–07–P 

DEPARTMENT OF COMMERCE 

Bureau of Industry and Security 

Submission for OMB Review; 
Comment Request; Voluntary Self- 
Disclosure of Violations of the Export 
Administration Regulations 

The Department of Commerce will 
submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995, on or after the date of publication 
of this notice. The public is invited to 
submit comments on this request. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be 
submitted within 30 days of the 
publication of this notice on the 
following website www.reginfo.gov/ 
public/do/PRAMain. Find this 
particular information collection by 
selecting ‘‘Currently under 30-day 
Review—Open for Public Comments’’ or 
by using the search function and 
entering either the title of the collection 
or the OMB Control Number 0694–0058. 
FOR FURTHER INFORMATION CONTACT: 
Copies of this submission may be 
obtained from Mark Crace, Bureau of 
Industry and Security, 1401 
Constitution Avenue, Suite 2099B, 
Washington, DC 20233, or viewing the 
entire information collection request at 
www.reginfo.gov. 
SUPPLEMENTARY INFORMATION: Comments 
are invited on: (1) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the Department, including 
whether the information will have 
practical utility; (2) if the information 
will be processed and used in a timely 
manner; (3) the accuracy of the agency’s 
estimates of the burden and cost of the 
collection of information, including the 
validity of the methodology and 
assumptions used; (4) ways to enhance 
the quality, utility and clarity of the 
information collection; and (5) ways to 
minimize the burden of the collection of 
information on those who are to 
respond, including the use of automated 
collection techniques or other forms of 
information technology. 

Agency: Bureau of Industry and 
Security. 

Title: Voluntary Self-Disclosure of 
Violations of the Export Administration 
Regulations. 

Form Number(s): N/A. 
OMB Control Number: 0694–0058. 
Type of Review: Regular submission. 
Estimated Total Annual Burden 

Hours: 4,880. 
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1 See Antidumping or Countervailing Duty Order, 
Finding, or Suspended Investigation; Opportunity 
to Request Administrative Review, 84 FR 66880 
(December 6, 2019). 

2 See Pidilite’s Letter, ‘‘Carbazole Violet Pigment 
23 from India—Request for Administrative 
Review,’’ dated December 31, 2019. 

3 See Initiation of Antidumping and 
Countervailing Duty Administrative Reviews, 85 FR 
6896 (February 6, 2020). 

4 See Pidilite’s Letter, ‘‘Carbazole Violet Pigment 
23 from India—Withdrawal of Request for 

Continued 

Estimated Number of Respondents: 
488. 

Estimated Time per Response: 10 
hours. 

Needs and Uses: This collection of 
information is needed to detect 
violations of the Export Administration 
Regulations (EAR) and determine if an 
investigation or prosecution is necessary 
and to reach a settlement with violators. 
Voluntary self-disclosure of EAR 
violations strengthens BIS’s 
enforcement efforts by allowing BIS to 
conduct investigations of the disclosed 
incidents faster than would be the case 
if BIS had to detect the violations 
without such disclosures. BIS evaluates 
the seriousness of the violation and 
either (1) Informs the person making the 
disclosure that no action is warranted; 
(2) issues a warning letter; (3) issues a 
proposed charging letter and attempts to 
settle the matter; (4) issues a charging 
letter if settlement is not reached; and/ 
or (5) refers the matter to the U.S. 
Department of Justice for criminal 
prosecution. 

Affected Public: Business or other for- 
profit organizations. 

Frequency: On Occasion. 
Respondent’s Obligation: Voluntary. 
Legal Authority: 44 U.S.C. 3501 et seq. 

Dated: March 16, 2020. 
Sheleen Dumas, 
Department PRA Clearance Officer, Office of 
the Chief Information Officer, Commerce 
Department. 
[FR Doc. 2020–05716 Filed 3–18–20; 8:45 am] 

BILLING CODE 3510–33–P 

DEPARTMENT OF COMMERCE 

Bureau of Industry and Security 

Submission for OMB Review; 
Comment Request; Voluntary Self- 
Disclosure of Antiboycott Violations 

The Department of Commerce will 
submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35), on or after 
the date of publication of this notice. 
The public is invited to submit 
comments on this request. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be 
submitted within 30 days of the 
publication of this notice on the 
following website www.reginfo.gov/ 
public/do/PRAMain. Find this 
particular information collection by 
selecting ‘‘Currently under 30-day 
Review—Open for Public Comments’’ or 

by using the search function and 
entering either the title of the collection 
or the OMB Control Number 0694–0132. 

FOR FURTHER INFORMATION CONTACT: 
Copies of this submission may be 
obtained from Mark Crace, Bureau of 
Industry and Security, 1401 
Constitution Avenue, Suite 2099B, 
Washington, DC 20233, or viewing the 
entire information collection request at 
www.reginfo.gov. 

SUPPLEMENTARY INFORMATION: 
Comments are invited on: (1) Whether 

the collection of information is 
necessary for the proper performance of 
the functions of the Department, 
including whether the information will 
have practical utility; (2) if the 
information will be processed and used 
in a timely manner; (3) the accuracy of 
the agency’s estimates of the burden and 
cost of the collection of information, 
including the validity of the 
methodology and assumptions used; (4) 
ways to enhance the quality, utility and 
clarity of the information collection; and 
(5) ways to minimize the burden of the 
collection of information on those who 
are to respond, including the use of 
automated collection techniques or 
other forms of information technology. 

Agency: Bureau of Industry and 
Security. 

Title: Voluntary Self-Disclosure of 
Antiboycott Violations. 

Form Number(s): N/A. 
OMB Control Number: 0694–0132. 
Type of Review: Regular submission. 
Estimated Total Annual Burden 

Hours: 4,220. 
Estimated Number of Respondents: 9. 
Estimated Time per Response: 10 to 

600 hours. 
Needs and Uses: This collection of 

information supports enforcement of the 
Antiboycott provisions of the Export 
Administration Regulations (EAR) by 
providing a method for industry to 
voluntarily self-disclose Antiboycott 
violations. 

Affected Public: Business or other for- 
profit organizations. 

Frequency: On Occasion. 
Respondent’s Obligation: Voluntary. 
Legal Authority: 44 U.S.C. 3501 et seq. 

Dated: March 13, 2020. 
Sheleen Dumas, 
Department PRA Clearance Officer, Office of 
the Chief Information Officer, Commerce 
Department. 
[FR Doc. 2020–05719 Filed 3–18–20; 8:45 am] 

BILLING CODE 3510–33–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–533–838] 

Carbazole Violet Pigment 23 From 
India: Rescission of Antidumping Duty 
Administrative Review; 2018–2019 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) is rescinding the 
administrative review of the 
antidumping duty order on carbazole 
violet pigment 23 (CVP 23) from India 
for the period December 1, 2018 through 
November 30, 2019. 
DATES: Applicable March 19, 2020. 
FOR FURTHER INFORMATION CONTACT: 
George Ayache, AD/CVD Operations, 
Office VIII, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230; telephone: 
(202) 482–2623. 
SUPPLEMENTARY INFORMATION: 

Background 

On December 6, 2019, Commerce 
published a notice of opportunity to 
request an administrative review of the 
antidumping duty order on CVP 23 from 
India for the period of review (POR) 
December 1, 2018 through November 
30, 2019.1 

On December 31, 2019, Pidilite 
Industries Limited (Pidilite), an Indian 
producer and exporter of CVP 23, 
requested an administrative review of 
the order of CVP 23 from India with 
respect to its entries of subject 
merchandise during the POR.2 No other 
party requested an administrative 
review of this order. On February 6, 
2020, in accordance with section 751(a) 
of the Tariff Act of 1930, as amended 
(the Act) and 19 CFR 351.221(c)(1)(i), 
we published the notice of initiation of 
an administrative review of the order on 
CVP 23 from India with respect to 
Pidilite.3 On March 3, 2020, Pidilite 
withdrew its request for an 
administrative review.4 
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Administrative Review and Request for Rescission,’’ 
dated March 3, 2020. 

1 See Antidumping or Countervailing Duty Order, 
Finding, or Suspended Investigation; Opportunity 
To Request Administrative Review, 84 FR 31296, 
31296 (July 1, 2019). 

2 See The petitioner’s letter, ‘‘Steel Concrete 
Reinforcing Bar from the Republic of Turkey: 
Request for Administrative Review,’’ dated July 30, 
2019. 

3 See Initiation of Antidumping and 
Countervailing Duty Administrative Reviews, 84 FR 
47242, 47254 (September 9, 2019) (Initiation 
Notice). 

4 See Habas’ letter, ‘‘Steel Concrete Reinforcing 
Bar from Turkey; Habaş no shipment letter,’’ dated 
September 11, 2019. 

5 See Customs Instructions Message 9304317, 
dated October 31, 2019. 

6 See Memorandum to the File, ‘‘Steel Concrete 
Reinforcing Bar from the Republic of Turkey: 
Results of No Shipment Inquiry,’’ dated March 2, 
2020. 

7 See Memorandum to the File, ‘‘Steel Concrete 
Reinforcing Bar from the Republic of Turkey: 
Deadline for Comments on Results of No Shipment 
Inquiry,’’ dated March 5, 2020. 

8 See, e.g., Certain Hardwood Plywood Products 
From the People’s Republic of China: Preliminary 
Results of Countervailing Duty Administrative 
Review and Rescission of Review, in Part; 2017– 
2018, 84 FR 54844, 54845 & n.8 (October 11, 2019) 
(citing Lightweight Thermal Paper from the People’s 
Republic of China: Notice of Rescission of 
Countervailing Duty Administrative Review; 2015, 
82 FR 14349 (March 20, 2017)). 

9 See 19 CFR 351.213(d)(3). 
10 See, e.g., Steel Concrete Reinforcing Bar from 

the Republic of Turkey: Preliminary Results of 

Rescission of Review 

Pursuant to 19 CFR 351.213(d)(1), 
Commerce will rescind an 
administrative review, in whole or in 
part, if the party that requested the 
review withdraws its request within 90 
days of the date of publication of the 
notice of initiation of the requested 
review. In this case, Pidilite timely 
withdrew its request by the 90-day 
deadline, and no other party requested 
an administrative review of the 
antidumping duty order. Therefore, we 
are rescinding the administrative review 
of the antidumping duty order on CVP 
23 from India for the period December 
1, 2018 through November 30, 2019, in 
its entirety, in accordance with 19 CFR 
351.213(d)(1). 

Assessment 

Commerce intends to instruct U.S. 
Customs and Border Protection (CBP) to 
assess antidumping duties on all 
appropriate entries of CVP 23 from India 
during the POR at rates equal to the cash 
deposit of estimated antidumping duties 
required at the time of entry, or 
withdrawal from warehouse, for 
consumption, in accordance with 19 
CFR 351.212(c)(1)(i). Commerce intends 
to issue appropriate assessment 
instructions to CBP 15 days after the 
date of publication of this notice in the 
Federal Register. 

Notification to Importers 

This notice serves as a final reminder 
to importers of their responsibility 
under 19 CFR 351.402(f)(2) to file a 
certificate regarding the reimbursement 
of antidumping duties prior to 
liquidation of the relevant entries 
during this review period. Failure to 
comply with this requirement could 
result in Commerce’s presumption that 
reimbursement of the antidumping 
duties occurred and the subsequent 
assessment of doubled antidumping 
duties. 

Notification Regarding Administrative 
Protective Orders 

This notice also serves as a reminder 
to parties subject to administrative 
protective order (APO) of their 
responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of the return or 
destruction of APO materials, or 
conversion to judicial protective order, 
is hereby requested. Failure to comply 
with the regulations and terms of an 

APO is a violation which is subject to 
sanction. 

We intend to issue and publish this 
notice in accordance with sections 
751(a)(1) and 777(i)(1) of the Act, and 19 
CFR 351.213(d)(4). 

Dated: March 16, 2020. 
James Maeder, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations. 
[FR Doc. 2020–05756 Filed 3–18–20; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[C–489–830] 

Steel Concrete Reinforcing Bar From 
the Republic of Turkey: Rescission of 
Countervailing Duty Administrative 
Review; 2018 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) is rescinding the 
administrative review of the 
countervailing duty (CVD) order on steel 
concrete reinforcing bar (rebar) from the 
Republic of Turkey (Turkey), covering 
the period January 1, 2018, through 
December 31, 2018. 
DATES: Applicable March 19, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Kathryn Turlo, AD/CVD Operations, 
Office VII, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230; telephone: 
(202) 482–3870. 
SUPPLEMENTARY INFORMATION: 

Background 

On July 1, 2019, Commerce published 
in the Federal Register a notice of 
opportunity to request an administrative 
review of the CVD order on rebar from 
Turkey.1 On July 30, 2019, the Rebar 
Trade Action Coalition (the petitioner) 
timely requested that Commerce 
conduct an administrative review of 
Habas Sinai ve Tibbi Gazlar Istihsal 
Endustrisi A.S. (Habas).2 We received 
no other requests for review. On 
September 9, 2019, Commerce 
published in the Federal Register a 

notice of initiation with respect to 
Habas, in accordance with section 
751(a) of the Tariff Act of 1930, as 
amended (the Act).3 On September 11, 
2019, Habas notified Commerce that it 
had no sales, shipments, or entries of 
subject merchandise during the period 
of review (POR).4 On October 31, 2019, 
Commerce issued a no shipment inquiry 
to U.S. Customs and Border Protection 
(CBP) to corroborate Habas’ claim.5 On 
March 2, 2020, Commerce notified all 
interested parties that CBP found no 
evidence of shipments of subject 
merchandise produced and/or exported 
by Habas during the POR.6 On March 5, 
2020, Commerce established a period 
for comments regarding CBP’s findings.7 
No parties submitted comments. 

Rescission of Review 

Pursuant to 19 CFR 351.213(d)(3), it is 
Commerce’s practice to rescind an 
administrative review of a CVD order 
where it concludes that there were no 
reviewable entries of subject 
merchandise during the POR.8 
Normally, upon completion of an 
administrative review, the suspended 
entries are liquidated at the CVD 
assessment rate for the review period. 
See 19 CFR 351.212(b)(2). Therefore, for 
an administrative review to be 
conducted, there must be a reviewable, 
suspended entry that Commerce can 
instruct CBP to liquidate at the 
calculated CVD assessment rate for the 
review period.9 As noted above, the CBP 
confirmed that there were no entries of 
subject merchandise during the POR 
with respect to Habas, the only exporter 
or producer subject to this 
administrative review.10 Accordingly, in 
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Countervailing Duty Administrative Review; 2017, 
84 FR 48583 & n.8 (September 16, 2019). 

1 See Steel Concrete Reinforcing Bar from the 
Republic of Turkey: Preliminary Results of 
Antidumping Duty Administrative Review; 2017– 
2018, 84 FR 68884 (September 16, 2019) 
(Preliminary Results), and accompanying 
Preliminary Decision Memorandum. 

2 See Memorandum, ‘‘Antidumping Duty 
Administrative Review of Steel Concrete 
Reinforcing Bar from the Republic of Turkey: Post- 
Preliminary Decision Memorandum on Particular 
Market Situation Allegation,’’ dated January 30, 
2020 (Post-Preliminary PMS Memorandum). 

3 See Kaptan Demir’s Letter, ‘‘Steel Concrete 
Reinforcing Bar from Turkey: Kaptan Case Brief,’’ 
dated February 11, 2020; Icdas’s Letter, ‘‘Steel 
Concrete Reinforcing Bar from the Republic of 
Turkey: Icdas Case Brief,’’ dated February 11, 2020; 
Petitioner’s Letter, ‘‘Steel Concrete Reinforcing Bar 
from the Republic of Turkey: Petitioner’s Case 
Brief,’’ dated February 11, 2020; Icdas’s Letter, 
‘‘Steel Concrete Reinforcing Bar from the Republic 
of Turkey: Icdas Rebuttal Brief,’’ dated February 18, 
2020; and Petitioner’s Letter, ‘‘Steel Concrete 
Reinforcing Bar from the Republic of Turkey: 

Petitioner’s Rebuttal Brief,’’ dated February 18, 
2020. 

4 See Memorandum, ‘‘Issues and Decision 
Memorandum for the Final Results of the 2017– 
2018 Administrative Review of the Antidumping 
Duty Order on Steel Concrete Reinforcing Bar from 
the Republic of Turkey,’’ dated concurrently with, 
and hereby adopted by, this notice (Issues and 
Decision Memorandum). 

5 See Memoranda, ‘‘Analysis for the Final Results: 
Icdas Celik Enerji Tersane ve Ulasim Sanayi A.S.’’; 
and ‘‘Analysis for the Final Results: Kaptan Demir 
Celik Endüstrisi ve Ticaret A.S.,’’ both of which are 
dated concurrently with this Federal Register 
notice. 

the absence of reviewable, suspended 
entries of subject merchandise during 
the POR, we are rescinding this 
administrative review, in its entirety, in 
accordance with 19 CFR 351.213(d)(3). 

Assessment Rates 

Commerce will instruct CBP to assess 
CVDs on all appropriate entries. 
Because Commerce is rescinding this 
review in its entirety, the entries to 
which this administrative review 
pertained shall be assessed at rates 
equal to the cash deposit of estimated 
CVDs required at the time of entry, or 
withdrawal from warehouse, for 
consumption, in accordance with 19 
CFR 351.212(c)(1)(i). Commerce intends 
to issue appropriate assessment 
instructions to CBP 15 days after the 
publication of this notice in the Federal 
Register. 

Administrative Protective Order 

This notice also serves as a final 
reminder to parties subject to 
administrative protective order (APO) of 
their responsibility concerning the 
return or destruction of proprietary 
information disclosed under APO in 
accordance with 19 CFR 351.305(a)(3), 
which continues to govern business 
proprietary information in this segment 
of the proceeding. Timely written 
notification of the return or destruction 
of the APO materials, or conversion to 
judicial protective order, is hereby 
requested. Failure to comply with 
regulations and terms of an APO is a 
violation, which is subject to sanction. 

Notification to Interested Parties 

This notice is issued and published in 
accordance with sections 751(a)(1) and 
777(i) of the Act, and 19 CFR 
351.213(d)(4). 

Dated: March 16, 2020. 

James Maeder, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations. 
[FR Doc. 2020–05757 Filed 3–18–20; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–489–829] 

Steel Concrete Reinforcing Bar From 
the Republic of Turkey: Final Results 
of Antidumping Duty Administrative 
Review; 2017–2018 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Commerce) determines that mandatory 
respondents, Icdas Celik Enerji Tersane 
ve Ulasim Sanayi A.S. (Icdas) and 
Kaptan Demir Celik Endüstrisi ve 
Ticaret A.S. (Kaptan Demir) did not 
make sales of steel concrete reinforcing 
bar (rebar) from the Republic of Turkey 
(Turkey) at less than normal value (NV) 
during the period of review (POR), 
March 7, 2017 through June 30, 2018. 
DATES: Applicable March 19, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Thomas Dunne or Kathryn Wallace, AD/ 
CVD Operations, Office IV, Enforcement 
and Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW, Washington, DC 20230; telephone: 
(202) 482–2328 or (202) 482–6251, 
respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

Commerce published the Preliminary 
Results on September 16, 2019.1 On 
January 30, 2020, Commerce issued the 
Post-Preliminary Particular Market 
Situation (PMS) Memorandum, finding 
that a PMS did not exist with respect to 
the Turkish billet market during the 
POR.2 On February 11 and 18, 2020, we 
received case and rebuttal briefs, 
respectively, from interested parties.3 

Commerce conducted this 
administrative review in accordance 
with section 751(a) of the Tariff Act of 
1930, as amended (the Act). For details 
concerning the events subsequent to the 
Preliminary Results, including the 
issuance of the Post-Preliminary PMS 
Memorandum, see the Issues and 
Decision Memorandum.4 

Scope of the Order 

The product covered by the review is 
rebar from Turkey. For a full description 
of the scope, see Appendix I. 

Analysis of Comments Received 

All issues raised in the case and 
rebuttal briefs by parties to this 
administrative review are addressed in 
the Issues and Decision Memorandum. 
A list of the issues raised is attached to 
this notice as Appendix II. The Issues 
and Decision Memorandum is a public 
document and is on file electronically 
via Enforcement and Compliance’s 
Antidumping and Countervailing Duty 
Centralized Electronic Service System 
(ACCESS). ACCESS is available to 
registered users at https://
access.trade.gov, and to all parties in the 
Central Records Unit, Room B8024 of 
the main Commerce building. In 
addition, a complete version of the 
Issues and Decision Memorandum can 
be accessed directly at http://
enforcement.trade.gov/frn/index.html. 
The signed and electronic versions of 
the Issues and Decision Memorandum 
are identical in content. 

Changes Since the Preliminary Results 

Based on our review of the record and 
comments received from interested 
parties, we made the following 
revisions: 5 

• For both Icdas and Kaptan Demir, 
we relied on actual weight for the 
calculation of each respondent’s 
estimated weighted-average dumping 
margin; 

• For both Icdas and Kaptan Demir, 
we revised certain currency calculation 
errors in the home and U.S. market 
programs; 
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6 See Certain Lined Paper Products from India: 
Final Results of Antidumping Duty Administrative 
Review; 2016–2017, 84 FR 23017 (May 21, 2019) 

7 See Antidumping and Countervailing Duty 
Proceedings: Assessment of Antidumping Duties, 68 
FR 23954 (May 6, 2003). 

8 See Steel Concrete Reinforcing Bar from the 
Republic of Turkey and Japan: Amended Final 
Affirmative Antidumping Duty Determination for 
the Republic of Turkey and Antidumping Duty 
Orders, 82 FR 32532 (July 14, 2017). 

• We relied on Icdas’s sales to 
affiliated resellers that passed the arms- 
length test; 

• We revised the USMONTH 
calculation in Icdas’s margin program; 
and 

• We deducted the movement 
expenses of affiliated resellers from 
Icdas’s normal value. 

Final Results of the Administrative 
Review 

We have determined the following 
weighted-average dumping margins 
exist for the period March 7, 2017 
through June 30, 2018: 

Producer or exporter 

Estimated 
weighted- 
average 
dumping 
margin 

(percent) 

Icdas Celik Enerji Tersane ve Ulasim Sanayi A.S .............................................................................................................................. 0.00 
Kaptan Demir Celik Endüstrisi ve Ticaret A.S .................................................................................................................................... 0.00 
Colakoglu Dis Ticaret A.S ................................................................................................................................................................... 0.00 
Colakoglu Metalurji A.S ....................................................................................................................................................................... 0.00 
Habas Sinai ve Tibbi Gazlar Istihsal Endustrisi A.S ........................................................................................................................... 0.00 
Kaptan Metal Dis Ticaret ve Nakliyat A.S ........................................................................................................................................... 0.00 

Rate for Non-Examined Companies 

The statute and Commerce’s 
regulations do not address the 
establishment of a weighted-average 
dumping margin to be applied to 
companies not selected for individual 
examination when Commerce limits its 
examination in an administrative review 
pursuant to section 777A(c)(2) of the 
Act. Generally, Commerce looks to 
section 735(c)(5) of the Act, which 
provides instructions for calculating the 
all-others rate in a less-than-fair-value 
(LTFV) investigation, for guidance when 
calculating the weighted-average 
dumping margin for companies which 
were not selected for individual 
examination in an administrative 
review. Under section 735(c)(5)(A) of 
the Act, the all-others rate is normally 
‘‘an amount equal to the weighted- 
average of the estimated weighted- 
average dumping margins established 
for exporters and producers 
individually investigated, excluding any 
zero or de minimis margins, and any 
margins determined entirely {on the 
basis of facts available{time}.’’ 
However, section 735(c)(5)(B) of the Act 
states that if the weighted-average 
dumping margins for all individually 
examined exporters or producers are 
zero, de minimis, or based entirely on 
facts available, then Commerce may use 
‘‘any reasonable method’’ to establish 
the all-others rate, including averaging 
the weighted-average dumping margins 
for the individually examined 
companies. 

Consistent with section 735(c)(5)(B) of 
the Act, we have determined that a 
reasonable method for determining the 
weighted-average dumping margin for 
each of the non-selected companies is to 
use the average of the weighted-average 
dumping margin calculated for the 
mandatory respondents (i.e., Kaptan 

Demir and Icdas) in this administrative 
review. Although the weighted-average 
dumping margins calculated for both 
Kaptan Demir and Icdas are zero, these 
are the only rates calculated in this 
review and, thus, Commerce has 
determined the weighted-average 
dumping margin for the non-examined 
companies to be zero.6 

Disclosure and Public Comment 
We intend to disclose the calculations 

performed to parties in this proceeding 
within five days after publication of 
these final results in the Federal 
Register, in accordance with section 
751(a) of the Act and 19 CFR 351.224(b). 

Assessment Rates 
Upon completion of this 

administrative review, Commerce shall 
determine and U.S. Customs and Border 
Protection (CBP) shall assess 
antidumping duties on all appropriate 
entries. Because the weighted-average 
dumping margins of Kaptan Demir, 
Icdas, and the four firms not selected for 
individual examination have been 
determined to be zero within the 
meaning of 19 CFR 351.106(c), we will 
instruct CBP to liquidate the appropriate 
entries without regard to antidumping 
duties. In accordance with Commerce’s 
practice, for entries of subject 
merchandise during the POR for which 
Kaptan Demir and Icdas did not know 
that the merchandise was destined for 
the United States, we will instruct CBP 
to liquidate such entries at the all-others 
rate if there is no company-specific rate 
for the intermediate company(ies) 
involved in the transaction.7 Commerce 

intends to issue assessment instructions 
directly to CBP 15 days after publication 
of these final results of review. 

Cash Deposit Requirements 
The following cash deposit 

requirements will be effective for all 
shipments of rebar from Turkey entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
administrative review, as provided by 
section 751(a)(2)(C) of the Act: (1) The 
cash deposit rate for the respondents 
noted above will be the rate established 
in the final results of this administrative 
review; (2) for merchandise exported by 
manufacturers or exporters not covered 
in this administrative review but 
covered in a prior segment of the 
proceeding, the cash deposit rate will 
continue to be the company-specific rate 
published for the most recently 
completed segment of this proceeding; 
(3) if the exporter is not a firm covered 
in this review, a prior review, or the 
LTFV investigation, but the producer is, 
the cash deposit rate will be the rate 
established for the most recently 
completed segment of this proceeding 
for the producer of the subject 
merchandise; and (4) the cash deposit 
rate for all other producers or exporters 
will continue to be 7.26 percent, the all- 
others rate established in the LTFV 
investigation.8 These cash deposit 
requirements, when imposed, shall 
remain in effect until further notice. 

Notification to Importers Regarding the 
Reimbursement of Duties 

This notice also serves as a final 
reminder to importers of their 
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responsibility under 19 CFR 
351.402(f)(2) to file a certificate 
regarding the reimbursement of 
antidumping duties prior to liquidation 
of the relevant entries during the POR. 
Failure to comply with this requirement 
could result in Commerce’s 
presumption that reimbursement of 
antidumping duties occurred and the 
subsequent assessment of double 
antidumping duties. 

Notification Regarding Administrative 
Protective Order 

This notice also serves as a reminder 
to parties subject to administrative 
protective orders (APO) of their 
responsibility concerning the return or 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3), which 
continues to govern business 
proprietary information in this segment 
of the proceeding. Timely written 
notification of the return/destruction of 
APO materials, or conversion to judicial 
protective order, is hereby requested. 
Failure to comply with the regulations 
and the terms of an APO is a 
sanctionable violation. 

Notification to Interested Parties 
We are issuing and publishing this 

notice in accordance with sections 
751(a)(1) and 777(i)(1) of the Act, and 19 
CFR 351.221(b)(5). 

Dated: March 13, 2020. 
Jeffrey I. Kessler, 
Assistant Secretary for Enforcement and 
Compliance. 

Appendix I 

Scope of the Order 
The merchandise subject to this review is 

steel concrete reinforcing bar imported in 
either straight length or coil form (rebar) 
regardless of metallurgy, length, diameter, or 
grade or lack thereof. Subject merchandise 
includes deformed steel wire with bar 
markings (e.g., mill mark, size, or grade) and 
which has been subjected to an elongation 
test. 

The subject merchandise includes rebar 
that has been further processed in the subject 
countries or a third country, including but 
not limited to cutting, grinding, galvanizing, 
painting, coating, or any other processing 
that would not otherwise remove the 
merchandise from the scope of these orders 
if performed in the country of manufacture 
of the rebar. Specifically excluded are plain 
rounds (i.e., nondeformed or smooth rebar). 
Also excluded from the scope is deformed 
steel wire meeting ASTM A1064/A1064M 
with no bar markings (e.g., mill mark, size, 
or grade) and without being subject to an 
elongation test. 

The subject merchandise is classifiable in 
the Harmonized Tariff Schedule of the 
United States (HTSUS) primarily under item 
numbers 7213.10.0000, 7214.20.0000, and 

7228.30.8010. The subject merchandise may 
also enter under other HTSUS numbers 
including 7215.90.1000, 7215.90.5000, 
7221.00.0017, 7221.00.0018, 7221.00.0030, 
7221.00.0045, 7222.11.0001, 7222.11.0057, 
7222.11.0059, 7222.30.0001, 7227.20.0080, 
7227.90.6030, 7227.90.6035, 7227.90.6040, 
7228.20.1000, and 7228.60.6000. 

HTSUS numbers are provided for 
convenience and customs purposes; 
however, the written description of the scope 
remains dispositive. 

Appendix II 

List of Topics Discussed in the Issues and 
Decision Memorandum 

I. Summary 
II. Background 
III. Scope of the Order 
IV. Changes Since the Preliminary Results 
V. Discussion of the Issues 

Comment 1: Whether a Particular Market 
Situation (PMS) Exists With Respect to 
the Turkish Billet Market 

Comment 2: Whether Commerce Should 
Revise its Duty Drawback Adjustment 

Comment 3: Whether Commerce Should 
Rely on Theoretical or Actual Weight in 
the Home market 

Comment 4: SAS Programming Errors 
Comment 5: Whether Commerce Should 

Use Contract Date as Icdas’s U.S. Date of 
Sale 

Comment 6: Whether Commerce Should 
Use ‘‘Partial’’ Quarters in its Quarterly 
Cost Analysis 

Comment 7: Whether Commerce Should 
Reallocate the Cost of Icdas’s Short- 
Length Rebar to Prime Products 

Comment 8: Whether Commerce Should 
Use Icdas’s Reported General and 
Administrative (G&A) and Interest 
Expense Ratio (INTEX) Expenses 

VI. Recommendation 

[FR Doc. 2020–05754 Filed 3–18–20; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

National Institute of Standards and 
Technology 

Submission for OMB Review; 
Comment Request; BEES (Building for 
Environmental and Economic 
Sustainability) Please 

The Department of Commerce will 
submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995, on or after the date of publication 
of this notice. The public is invited to 
submit comments on this request. 

Agency: National Institute of 
Standards and Technology. 

Title: BEES (Building for 
Environmental and Economic 
Sustainability) Please. 

OMB Control Number: 0693–0036. 

Form Number(s): None. 
Type of Request: Renewal of an 

approved information collection. 
Number of Respondents: 30. 
Average Hours per Response: 63 

minutes. 
Burden Hours: 31.5. 
Needs and Uses: Bees Please is a 

voluntary program to collect data from 
product manufacturers so that the 
environmental performance of their 
products may be evaluated scientifically 
using the BEES software. These data 
include product-specific materials use, 
energy consumption, waste, and 
environmental releases. BEES evaluate 
these data, translates them into 
decision-enabling results, and delivers 
them in a visually intuitive graphical 
format. 

Affected Public: Business or other for- 
profit organizations. 

Frequency: On Occasion. 
Respondent’s Obligation: Voluntary. 
Legal Authority: Not Applicable. 
This information collection request 

may be viewed at www.reginfo.gov. 
Follow the instructions to view the 
Department of Commerce collections 
currently under review by OMB. 

Written comments and 
recommendations for the proposed 
information collection should be 
submitted within 30 days of the 
publication of this notice on the 
following website www.reginfo.gov/ 
public/do/PRAMain. Find this 
particular information collection by 
selecting ‘‘Currently under 30-day 
Review—Open for Public Comments’’ or 
by using the search function and 
entering either the title of the collection 
or the OMB Control Number 0693–0036. 

Dated: March 16, 2020. 
Sheleen Dumas, 
Department PRA Clearance Officer, Office of 
the Chief Information Officer, Commerce 
Department. 
[FR Doc. 2020–05713 Filed 3–18–20; 8:45 am] 

BILLING CODE 3510–13–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[RTID 0648–XP009] 

Permanent Advisory Committee To 
Advise the U.S. Commissioners to the 
Western and Central Pacific Fisheries 
Commission; Meeting Announcement 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of public meeting. 
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SUMMARY: NMFS announces a public 
meeting of the Permanent Advisory 
Committee (PAC) to advise the U.S. 
Commissioners to the Commission for 
the Conservation and Management of 
Highly Migratory Fish Stocks in the 
Western and Central Pacific Ocean 
(WCPFC) on April 28, 2020. Meeting 
topics are provided under the 
SUPPLEMENTARY INFORMATION section of 
this notice. 
DATES: The meeting of the PAC will be 
held via conference call on April 28, 
2020, from 10 a.m. to 12 p.m. Hawaii 
Standard Time (HST) (or until business 
is concluded). Members of the public 
may submit written comments on 
meeting topics or materials; comments 
must be received by April 23, 2020. 
ADDRESSES: The public meeting will be 
conducted via conference call. For 
details on how to call in to the 
conference line or to submit comments, 
please contact Emily Reynolds, NMFS 
Pacific Islands Regional Office; 
telephone: 808–725–5039; email: 
emily.reynolds@noaa.gov. Documents to 
be considered by the PAC will be sent 
out via email in advance of the 
conference call. Please submit contact 
information to Emily Reynolds 
(telephone: 808–725–5039; email: 
emily.reynolds@noaa.gov) at least 3 
days in advance of the call to receive 
documents via email. 
FOR FURTHER INFORMATION CONTACT: 
Emily Reynolds, NMFS Pacific Islands 
Regional Office; 1845 Wasp Blvd., Bldg. 
176, Honolulu, HI 96818; telephone: 
808–725–5039; facsimile: 808–725– 
5215; email: emily.reynolds@noaa.gov. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Western and 
Central Pacific Fisheries Convention 
Implementation Act (16 U.S.C. 6901 et 
seq.), the Permanent Advisory 
Committee, or PAC, has been formed to 
advise the U.S. Commissioners to the 
WCPFC. The PAC is composed of: (i) 
Not less than 15 nor more than 20 
individuals appointed by the Secretary 
of Commerce in consultation with the 
U.S. Commissioners to the WCPFC; (ii) 
the chair of the Western Pacific Fishery 
Management Council’s Advisory 
Committee (or the chair’s designee); and 
(iii) officials from the fisheries 
management authorities of American 
Samoa, Guam, and the Northern 
Mariana Islands (or their designees). 
The PAC supports the work of the U.S. 
National Section to the WCPFC in an 
advisory capacity. The U.S. National 
Section is made up of the U.S. 
Commissioners and the Department of 
State. NMFS Pacific Islands Regional 
Office provides administrative and 
technical support to the PAC in 

cooperation with the Department of 
State. More information on the WCPFC, 
established under the Convention on the 
Conservation and Management of 
Highly Migratory Fish Stocks in the 
Western and Central Pacific Ocean, can 
be found on the WCPFC website: http:// 
www.wcpfc.int. 

Meeting Topics 

The purpose of the April 28, 2020, 
conference call is to discuss outcomes of 
the 2019 regular session of the WCPFC 
(WCPFC16), U.S. priorities leading up to 
the 2020 regular session of the WCPFC 
(WCPFC17), and potential management 
measures for tropical tunas and other 
issues of interest. 

Special Accommodations 

The conference call is accessible to 
people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to 
Emily Reynolds at 808–725–5039 by 
April 14, 2020. 
(Authority: 16 U.S.C. 6902 et seq.) 

Dated: March 16, 2020. 
Karyl K. Brewster-Geisz, 
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2020–05742 Filed 3–18–20; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Notice of Meeting Cancellation of the 
Advisory Committee on Commercial 
Remote Sensing 

AGENCY: National Oceanic and 
Atmospheric Administration, 
Commerce. 
ACTION: Notice of meeting cancellation. 

SUMMARY: On February 28, 2020, the 
National Oceanic and Atmospheric 
Administration (NOAA) published a 
notice that announced the public 
meeting of The Advisory Committee on 
Commercial Remote Sensing 
(‘‘ACCRES’’ or ‘‘the Committee’’) on 
March 18, 2020. This meeting has been 
cancelled due to developments of 
COVID–19 (Coronavirus) in the region. 
FOR FURTHER INFORMATION CONTACT: 
Tashaun Pierre, NOAA/NESDIS/ 
CRSRA, 1335 East West Highway, G– 
101, Silver Spring, Maryland 20910; 
(301) 713–7047 or Tashaun.pierre@
noaa.gov. 

SUPPLEMENTARY INFORMATION: Given the 
evolving environment and growing 
concerns regarding COVID–19, NOAA 

has made the difficult decision to 
postpone the 27th Meeting of the 
Advisory Board on Commercial Remote 
Sensing (ACCRES) scheduled for March 
18, 2020. We will reschedule this 
meeting and communicate the new date 
and location sometime in the near 
future. Notice of the rescheduled 
meeting will be published in the 
Federal Register. 

Stephen M. Volz, 
Assistant Administrator for Satellite and 
Information Services. 
[FR Doc. 2020–05669 Filed 3–18–20; 8:45 am] 

BILLING CODE 3510–HR–P 

COMMODITY FUTURES TRADING 
COMMISSION 

Sunshine Act Meetings 

FEDERAL REGISTER CITATION OF PREVIOUS 
ANNOUNCEMENT: 85 FR 15142, March 17, 
2020. 
PREVIOUSLY ANNOUNCED TIME AND DATE OF 
THE MEETING: 10:00 a.m., Thursday, 
March 19, 2020. 
CHANGES IN THE MEETING: The meeting 
has been canceled. 
CONTACT PERSON FOR MORE INFORMATION: 
Christopher Kirkpatrick, Secretary of the 
Commission, 202–418–5964. 

Authority: 5 U.S.C. 552b. 

Dated: March 17, 2020. 
Christopher Kirkpatrick, 
Secretary of the Commission. 
[FR Doc. 2020–05981 Filed 3–17–20; 4:15 pm] 

BILLING CODE 6351–01–P 

DEPARTMENT OF EDUCATION 

[Docket No. ED–2020–SCC–0049] 

Agency Information Collection 
Activities; Comment Request; Federal 
Direct Loan Program and Federal 
Family Education Loan Program 
Teacher Loan Forgiveness Forms 

AGENCY: Department of Education (ED), 
Federal Student Aid (FSA). 
ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, ED is 
proposing an extension of an existing 
information collection. 
DATES: Interested persons are invited to 
submit comments on or before May 18, 
2020. 
ADDRESSES: To access and review all the 
documents related to the information 
collection listed in this notice, please 
use http://www.regulations.gov by 
searching the Docket ID number ED– 
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2020–SCC–0049. Comments submitted 
in response to this notice should be 
submitted electronically through the 
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the 
Docket ID number or via postal mail, 
commercial delivery, or hand delivery. 
If the regulations.gov site is not 
available to the public for any reason, 
ED will temporarily accept comments at 
ICDocketMgr@ed.gov. Please include the 
docket ID number and the title of the 
information collection request when 
requesting documents or submitting 
comments. Please note that comments 
submitted by fax or email and those 
submitted after the comment period will 
not be accepted. Written requests for 
information or comments submitted by 
postal mail or delivery should be 
addressed to the Director of the Strategic 
Collections and Clearance Governance 
and Strategy Division, U.S. Department 
of Education, 400 Maryland Ave. SW, 
LBJ, Room 6W–208D, Washington, DC 
20202–4537. 
FOR FURTHER INFORMATION CONTACT: For 
specific questions related to collection 
activities, please contact Jon Utz, 202– 
377–4040. 
SUPPLEMENTARY INFORMATION: The 
Department of Education (ED), in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 
information. This helps the Department 
assess the impact of its information 
collection requirements and minimize 
the public’s reporting burden. It also 
helps the public understand the 
Department’s information collection 
requirements and provide the requested 
data in the desired format. ED is 
soliciting comments on the proposed 
information collection request (ICR) that 
is described below. The Department of 
Education is especially interested in 
public comment addressing the 
following issues: (1) Is this collection 
necessary to the proper functions of the 
Department; (2) will this information be 
processed and used in a timely manner; 
(3) is the estimate of burden accurate; 
(4) how might the Department enhance 
the quality, utility, and clarity of the 
information to be collected; and (5) how 
might the Department minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
response to this notice will be 
considered public records. 

Title of Collection: Federal Direct 
Loan Program and Federal Family 

Education Loan Program Teacher Loan 
Forgiveness Forms. 

OMB Control Number: 1845–0059. 
Type of Review: An extension of an 

existing information collection. 
Respondents/Affected Public: 

Individuals or Households. 
Total Estimated Number of Annual 

Responses: 8,700. 
Total Estimated Number of Annual 

Burden Hours: 2,871. 
Abstract: The Teacher Loan 

Forgiveness (TLF) Application serves as 
the means by which an eligible Direct 
Loan or FFEL program borrower who 
has completed five consecutive years of 
qualifying teaching service applies for 
forgiveness of up to $5,000 or up to 
$17,500 of his or her eligible loans. 
Eligible special education teachers and 
secondary school math or science 
teachers may receive a maximum of 
$17,500 in loan forgiveness. Other 
teachers may receive a maximum of 
$5,000 in loan forgiveness. Borrowers 
who are working toward loan 
forgiveness may use the TLF 
Forbearance Request to request a 
forbearance during some or all of their 
required five consecutive years of 
teaching service. A prospective TLF 
applicant may receive a forbearance 
during some or all of the five-year 
teaching period only if the projected 
balance on the borrower’s eligible loans 
at the end of the five-year period (if the 
borrower made monthly loan payments 
during that period) would be less than 
the maximum forgiveness amount for 
which the borrower qualifies. 

Dated: March 16, 2020. 
Kate Mullan, 
PRA Coordinator, Strategic Collections and 
Clearance, Governance and Strategy Division, 
Office of Chief Data Officer. 
[FR Doc. 2020–05755 Filed 3–18–20; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF ENERGY 

[FE Docket No. 20–14–LNG] 

Cameron LNG, LLC; Application for 
Blanket Authorization To Export 
Liquefied Natural Gas to Non-Free 
Trade Agreement Countries on a 
Short-Term Basis 

AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of application. 

SUMMARY: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice (Notice) of receipt of an 
application (Application), filed on 
January 31, 2020, and supplemented on 
February 7, 2020, by Cameron LNG, LLC 
(Cameron LNG). Cameron LNG requests 

blanket authorization to export 
domestically produced liquefied natural 
gas (LNG) in a volume equivalent to 254 
billion cubic feet (Bcf) of natural gas on 
a cumulative basis over a two-year 
period commencing on June 30, 2020. 
Cameron LNG seeks to export this LNG 
from the Cameron LNG Terminal 
located in Cameron and Calcasieu 
Parishes, Louisiana. Cameron LNG filed 
the Application under section 3 of the 
Natural Gas Act (NGA). Protests, 
motions to intervene, notices of 
intervention, and written comments are 
invited. 
DATES: Protests, motions to intervene, or 
notices of intervention, as applicable, 
requests for additional procedures, and 
written comments are to be filed using 
procedures detailed in the Public 
Comment Procedures section no later 
than 4:30 p.m., Eastern time, April 20, 
2020. 
ADDRESSES: 

Electronic Filing by email: fergas@
hq.doe.gov 

Regular Mail: U.S. Department of 
Energy (FE–34), Office of Regulation, 
Analysis, and Engagement, Office of 
Fossil Energy, P.O. Box 44375, 
Washington, DC 20026–4375. 

Hand Delivery or Private Delivery 
Services e.g., FedEx, UPS, etc.): U.S. 
Department of Energy (FE–34), Office of 
Regulation, Analysis, and Engagement, 
Office of Fossil Energy, Forrestal 
Building, Room 3E–042, 1000 
Independence Avenue SW, Washington, 
DC 20585. 
FOR FURTHER INFORMATION CONTACT: 
Kyle W. Moorman or Amy Sweeney, 

U.S. Department of Energy (FE–34), 
Office of Regulation, Analysis, and 
Engagement, Office of Fossil Energy, 
Forrestal Building, Room 3E–042, 
1000 Independence Avenue SW, 
Washington, DC 20585, (202) 586– 
7970 or (202) 586–2627; 
kyle.moorman@hq.doe.gov or 
amy.sweeney@hq.doe.gov 

Cassandra Bernstein or Kari Twaite, 
U.S. Department of Energy (GC–76), 
Office of the Assistant General 
Counsel for Electricity and Fossil 
Energy, Forrestal Building, 1000 
Independence Avenue SW, 
Washington, DC 20585, (202) 586– 
9793 or (202) 586–6978; 
cassandra.bernstein@hq.doe.gov or 
kari.twaite@hq.doe.gov 

SUPPLEMENTARY INFORMATION: Cameron 
LNG requests a short-term blanket 
authorization to export LNG from the 
Cameron LNG Terminal to any country 
with the capacity to import LNG via 
ocean-going carrier and with which 
trade is not prohibited by U.S. law or 
policy. This includes both countries 
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1 Cameron LNG’s existing non-FTA blanket 
authorization will expire on June 29, 2020. 
Cameron LNG, LLC, DOE/FE Order No. 3904, FE 
Docket No. 16–34–LNG, Order Granting Blanket 
Authorization to Export Liquefied Natural Gas by 
Vessel from the Cameron LNG Terminal Located in 
Cameron and Calcasieu Parishes, Louisiana, to Free 
Trade Agreement and Non-Free Trade Agreement 
Nations (Oct. 3, 2016). 

2 See NERA Economic Consulting, 
Macroeconomic Outcomes of Market Determined 
Levels of U.S. LNG Exports (June 7, 2018), available 
at: https://www.energy.gov/sites/prod/files/2018/
06/f52/Macroeconomic%20LNG%20Export%20
Study%202018.pdf. 

3 U.S. Dep’t of Energy, Study on Macroeconomic 
Outcomes of LNG Exports: Response to Comments 
Received on Study; Notice of Response to 
Comments, 83 FR 67251 (Dec. 28, 2018). 

4 The Addendum and related documents are 
available at: http://energy.gov/fe/draft-addendum- 

environmental-review-documents-concerning- 
exports-natural-gas-united-states. 

5 The 2014 Life Cycle Greenhouse Gas Report is 
available at: http://energy.gov/fe/life-cycle- 
greenhouse-gas-perspective-exporting-liquefied- 
natural-gas-united-states. 

6 U.S. Dep’t of Energy, Life Cycle Greenhouse Gas 
Perspective on Exporting Liquefied Natural Gas 
From the United States: 2019 Update—Response to 
Comments, 85 FR 72 (Jan. 2, 2020). The 2019 
Update and related documents are available at: 
https://fossil.energy.gov/app/docketindex/docket/ 
index/21. 

with which the United States has 
entered into a free trade agreement 
(FTA) requiring national treatment for 
trade in natural gas (FTA countries), and 
any other country with which trade is 
not prohibited by U.S. law or policy 
(non-FTA countries). This Notice 
applies only to the portion of the 
Application (as supplemented) 
requesting authority to export 
domestically produced LNG to non-FTA 
countries pursuant to section 3(a) of the 
NGA, 15 U.S.C. 717b(a).1 DOE/FE will 
review Cameron LNG’s request for a 
FTA export authorization separately 
pursuant to section 3(c) of the NGA, 15 
U.S.C. 717b(c). 

Cameron LNG’s requests this 
authorization on its own behalf and as 
agent for other entities who hold title to 
the LNG at the time of export. 
Additional details can be found in the 
Application and Supplement, posted on 
the DOE/FE website at: https://www.
energy.gov/fe/downloads/cameron-lng-
llc-fe-dkt-no-20-14-lng. 

DOE/FE Evaluation 
In reviewing Cameron LNG’s request, 

DOE will consider any issues required 
by law or policy. DOE will consider 
domestic need for the natural gas, as 
well as any other issues determined to 
be appropriate, including whether the 
arrangement is consistent with DOE’s 
policy of promoting competition in the 
marketplace by allowing commercial 
parties to freely negotiate their own 
trade arrangements. As part of this 
analysis, DOE will consider the study 
entitled, Macroeconomic Outcomes of 
Market Determined Levels of U.S. LNG 
Exports (2018 LNG Export Study),2 and 
DOE/FE’s response to public comments 
received on that Study.3 

Additionally, DOE will consider the 
following environmental documents: 

• Addendum to Environmental 
Review Documents Concerning Exports 
of Natural Gas From the United States, 
79 FR 48132 (Aug. 15, 2014); 4 

• Life Cycle Greenhouse Gas 
Perspective on Exporting Liquefied 
Natural Gas From the United States, 79 
FR 32260 (June 4, 2014); 5 and 

• Life Cycle Greenhouse Gas 
Perspective on Exporting Liquefied 
Natural Gas From the United States: 
2019 Update, 84 FR 49278 (Sept. 19, 
2019), and DOE/FE’s response to public 
comments received on that study.6 

Parties that may oppose this 
Application should address these issues 
and documents in their comments and 
protests, as well as other issues deemed 
relevant to the Application. 

The National Environmental Policy 
Act (NEPA), 42 U.S.C. 4321 et seq., 
requires DOE to give appropriate 
consideration to the environmental 
effects of its proposed decisions. No 
final decision will be issued in this 
proceeding until DOE has met its 
environmental responsibilities. 

Public Comment Procedures 
In response to this Notice, any person 

may file a protest, comments, or a 
motion to intervene or notice of 
intervention, as applicable. Interested 
parties will be provided 30 days from 
the date of publication of this Notice in 
which to submit comments, protests, 
motions to intervene, or notices of 
intervention. 

Any person wishing to become a party 
to the proceeding must file a motion to 
intervene or notice of intervention. The 
filing of comments or a protest with 
respect to the Application will not serve 
to make the commenter or protestant a 
party to the proceeding, although 
protests and comments received from 
persons who are not parties will be 
considered in determining the 
appropriate action to be taken on the 
Application. All protests, comments, 
motions to intervene, or notices of 
intervention must meet the 
requirements specified by the 
regulations in 10 CFR part 590. 

Filings may be submitted using one of 
the following methods: (1) Emailing the 
filing to fergas@hq.doe.gov, with FE 
Docket No. 20–14–LNG in the title line; 
(2) mailing an original and three paper 
copies of the filing to the Office of 
Regulation, Analysis, and Engagement 

at the address listed in ADDRESSES; or (3) 
hand delivering an original and three 
paper copies of the filing to the Office 
of Regulation, Analysis, and 
Engagement at the address listed in 
ADDRESSES. All filings must include a 
reference to FE Docket No. 20–14–LNG. 
Please note: If submitting a filing via 
email, please include all related 
documents and attachments (e.g., 
exhibits) in the original email 
correspondence. Please do not include 
any active hyperlinks or password 
protection in any of the documents or 
attachments related to the filing. All 
electronic filings submitted to DOE 
must follow these guidelines to ensure 
that all documents are filed in a timely 
manner. Any hardcopy filing submitted 
greater in length than 50 pages must 
also include, at the time of the filing, a 
digital copy on disk of the entire 
submission. 

A decisional record on the 
Application will be developed through 
responses to this Notice by parties, 
including the parties’ written comments 
and replies thereto. Additional 
procedures will be used as necessary to 
achieve a complete understanding of the 
facts and issues. If an additional 
procedure is scheduled, notice will be 
provided to all parties. If no party 
requests additional procedures, a final 
Opinion and Order may be issued based 
on the official record, including the 
Application and responses filed by 
parties pursuant to this Notice, in 
accordance with 10 CFR 590.316. 

The Application is available for 
inspection and copying in the Office of 
Regulation, Analysis, and Engagement 
docket room, Room 3E–042, 1000 
Independence Avenue SW, Washington, 
DC 20585. The docket room is open 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. The Application and 
any filed protests, motions to intervene, 
notices of interventions, and comments 
will also be available electronically by 
going to the following DOE/FE Web 
address: http://www.fe.doe.gov/ 
programs/gasregulation/index.html. 

Signed in Washington, DC, on March 13, 
2020. 

Amy Sweeney, 
Director, Office of Regulation, Analysis, and 
Engagement, Office of Oil and Natural Gas. 
[FR Doc. 2020–05688 Filed 3–18–20; 8:45 am] 

BILLING CODE 6450–01–P 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 190–105] 

Moon Lake Electric Association, Inc.; 
Notice of Application Ready for 
Environmental Analysis and Soliciting 
Comments, Recommendations, Terms 
and Conditions, and Prescriptions 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection. 

a. Type of Application: Minor, new 
license. 

b. Project No.: P–190–105. 
c. Date filed: January 31, 2017. 
d. Applicant: Moon Lake Electric 

Association, Inc. 
e. Name of Project: Uintah 

Hydroelectric Project. 
f. Location: The project is located near 

the Town of Neola, Duchesne County, 
Utah and diverts water from primarily 
the Uinta River as well as Big Springs 
Creek and Pole Creek. The project is 
located almost entirely on the tribal 
lands of the Uintah and Ouray Native 
American Reservation (105.1 acres) and 
federal lands managed by Ashley 
National Forest (12.9 acres). 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791 (a)–825(r). 

h. Applicant Contact: Patrick Corun, 
Engineering Manager, Moon Lake 
Electric Association, Inc., 800 West U.S. 
Hwy 40, Roosevelt, Utah 84066, (435) 
722–5406, pcorun@mleainc.com. 

i. FERC Contact: Quinn Emmering, 
(202) 502–6382, quinn.emmering@
ferc.gov. 

j. Deadline for filing comments, 
recommendations, terms and 
conditions, and prescriptions: 60 days 
from the issuance date of this notice; 
reply comments are due 105 days from 
the issuance date of this notice. 

The Commission strongly encourages 
electronic filing. Please file comments, 
recommendations, terms and 
conditions, and prescriptions using the 
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp. 
Commenters can submit brief comments 
up to 6,000 characters, without prior 
registration, using the eComment system 
at http://www.ferc.gov/docs-filing/ 
ecomment.asp. You must include your 
name and contact information at the end 
of your comments. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov, (866) 
208–3676 (toll free), or (202) 502–8659 
(TTY). In lieu of electronic filing, please 
send a paper copy to: Secretary, Federal 
Energy Regulatory Commission, 888 

First Street NE, Washington, DC 20426. 
The first page of any filing should 
include docket number P–190–105. 

The Commission’s Rules of Practice 
require all intervenors filing documents 
with the Commission to serve a copy of 
that document on each person on the 
official service list for the project. 
Further, if an intervenor files comments 
or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

k. This application has been accepted 
and is ready for environmental analysis 
at this time. 

l. The Uintah Hydroelectric Project 
operates as a run-of-river facility 
delivering water to the project facilities 
from primarily the Uinta River as well 
as Big Springs Creek and Pole Creek. 
Existing project facilities include: (1) A 
stop-log diversion structure that 
conveys flows from Big Springs Creek 
and a non-project canal to a 916-foot- 
long, 28-inch-diameter, steel pipeline 
that connects to the point of diversion 
on the Uinta River; (2) an 80-foot-long, 
4-foot-wide, 3-foot-high overflow-type 
concrete diversion structure with a 10- 
foot-high, 6.5-foot-wide steel slide gate 
on the Uinta River; (3) a concrete 
structure with manual slide gates for 
dewatering the main supply canal and 
returning water to the Uinta River 
immediately downstream of the Uinta 
diversion; (4) an emergency slide gate 
about midway along the main supply 
canal; (5) a 16-foot-wide, 8-foot-deep, 
25,614-foot-long, clay-lined main 
supply canal which conveys water from 
Big Springs Creek and the Uinta River; 
(6) a stop-log diversion structure, with 
non-functional control gates, which 
diverts water from Pole Creek; (7) a 6- 
foot-wide, 4-foot-deep, 6,200-foot-long 
Pole Creek canal that collects water 
from the Pole Creek diversion; (8) an 86- 
inch-wide, 80-inch-long, 43-inch-high 
transition bay and a 140-foot-long, 14- 
inch-diameter steel penstock collects 
water from the Pole Creek canal; (9) a 
23-foot by 13-foot concrete forebay 
structure containing trashracks with 2.5- 
inch spacing, a headgate that is located 
at the termination of the main supply 
canal and the Pole Creek penstock, and 
an overflow channel; (10) a single 5,238- 
foot-long, 36-inch-diameter 
polyurethane and steel penstock which 
delivers water to a concrete powerhouse 
with two Pelton turbines driving two 
600-kilowatt generators; (11) a 600-foot- 
long tailrace; (12) a substation 
immediately adjacent to the 
powerhouse; (13) a 8.5-mile-long, 24.9- 

kilovolt single wood pole distribution 
line; and (14) appurtenant facilities. 

The estimated average annual 
generation is about 6,073 megawatt- 
hours. Moon Lake proposes to modify 
the project boundary to remove the 
currently licensed substation and 8.5- 
mile-long transmission line. 

m. A copy of the application is 
available for review at the Commission 
in the Public Reference Room or may be 
viewed on the Commission’s website at 
http://www.ferc.gov using the 
‘‘eLibrary’’ link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, contact FERC 
Online Support. A copy is also available 
for inspection and reproduction at the 
address in item h above. 

All filings must: (1) Bear in all 
capital letters the title ‘‘COMMENTS’’, 
‘‘REPLY COMMENTS’’, 
‘‘RECOMMENDATIONS,’’ ‘‘TERMS 
AND CONDITIONS,’’ or 
‘‘PRESCRIPTIONS;’’ (2) set forth in the 
heading the name of the applicant and 
the project number of the application to 
which the filing responds; (3) furnish 
the name, address, and telephone 
number of the person submitting the 
filing; and (4) otherwise comply with 
the requirements of 18 CFR 385.2001 
through 385.2005. All comments, 
recommendations, terms and conditions 
or prescriptions must set forth their 
evidentiary basis and otherwise comply 
with the requirements of 18 CFR 4.34(b). 
Agencies may obtain copies of the 
application directly from the applicant. 
Each filing must be accompanied by 
proof of service on all persons listed on 
the service list prepared by the 
Commission in this proceeding, in 
accordance with 18 CFR 4.34(b) and 
385.2010. 

You may also register online at http:// 
www.ferc.gov/docs-filing/ 
esubscription.asp to be notified via 
email of new filings and issuances 
related to this or other pending projects. 
For assistance, contact FERC Online 
Support. 

n. A license applicant must file no 
later than 60 days following the date of 
issuance of this notice: (1) A copy of the 
water quality certification; (2) a copy of 
the request for certification, including 
proof of the date on which the certifying 
agency received the request; or (3) 
evidence of waiver of water quality 
certification. 

o. Procedural schedule: The 
application will be processed according 
to the following schedule. Revisions to 
the schedule will be made as 
appropriate. 
Deadline for Filing Comments, 

Recommendations and Agency Terms 
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and Conditions/Prescriptions May 
12, 2020 

Licensee’s Reply to REA Comments
June 26, 2020 

Commission issues draft EA December 
2020 

Comments on draft EA January 2020 
Commission issues final EA April 

2021 
Dated: March 13, 2020. 

Kimberly D. Bose, 
Secretary. 
[FR Doc. 2020–05728 Filed 3–18–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. RM19–12–000] 

Revisions to the Filing Process for 
Commission Forms; Notice of Change 
In Technical Conference 

The staff-led technical conference 
scheduled for March 24 through 26, 
2020, in the above-captioned 
proceeding, will no longer be an in- 
person technical conference. At this 
time, the technical conference will still 
proceed as scheduled, but will be 
accessible via webcast. A notice with 
additional information will be issued in 
this docket to provide an agenda and 
instructions for those who wish to 
participate in the technical conference. 

Dated: March 13, 2020. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2020–05732 Filed 3–18–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP20–78–000] 

Columbia Gas Transmission, LLC; 
Notice of Request Under Blanket 
Authorization 

Take notice that on March 5, 2020, 
Columbia Gas Transmission, LLC 
(Columbia), 700 Louisiana Street, Suite 
700, Houston, Texas 77002–2700, filed 
in the above referenced docket, a prior 
notice request pursuant to sections 
157.205 and 157.208 of the 
Commission’s regulations under the 
Natural Gas Act (NGA) and Columbia’s 
blanket certificate issued in Docket No. 
CP83–76–000. Columbia request 
authorization to construct and operate 
facilities related to its proposed 

greenfield point of receipt meter station 
at the interconnection of Columbia’s 
existing Line L2542 and Nexus Gas 
Transmission’s existing pipeline in 
Lorain County, Ohio (Quarry Road 
Meter Station Project). The project will 
allow Columbia to receive up to 215 
million cubic feet per day of receipt 
capacity for transportation on its 
pipeline system. The estimated cost of 
the project is approximately $14.2 
million, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. The filing may also be 
viewed on the web at http://
www.ferc.gov using the ‘‘eLibrary’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, please contact FERC Online 
Support at FERCOnlineSupport@
ferc.gov or toll free at (866) 208–3676, or 
TTY, contact (202) 502–8659. 

Any questions regarding this prior 
notice request should be directed to 
Sorana Linder, Director, Modernization 
& Certificates, Columbia Gas 
Transmission, LLC, 700 Louisiana 
Street, Suite 700, Houston, Texas 
77002–2700, Phone: (832) 320–5209, 
Email: sorana_linder@tcenergy.com. 

Any person or the Commission’s staff 
may, within 60 days after the issuance 
of the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention. Any person filing to 
intervene, or the Commission’s staff 
may, pursuant to section 157.205 of the 
Commission’s Regulations under the 
NGA (18 CFR 157.205) file a protest to 
the request. If no protest is filed within 
the time allowed therefore, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for protest. If a protest is 
filed and not withdrawn within 30 days 
after the time allowed for filing a 
protest, the instant request shall be 
treated as an application for 
authorization pursuant to section 7 of 
the NGA. 

Pursuant to section 157.9 of the 
Commission’s rules, 18 CFR 157.9, 
within 90 days of this Notice the 
Commission staff will either: Complete 
its environmental assessment (EA) and 
place it into the Commission’s public 
record (eLibrary) for this proceeding; or 
issue a Notice of Schedule for 
Environmental Review. If a Notice of 
Schedule for Environmental Review is 
issued, it will indicate, among other 
milestones, the anticipated date for the 
Commission staff’s issuance of the EA 
for this proposal. The filing of the EA 
in the Commission’s public record for 

this proceeding or the issuance of a 
Notice of Schedule for Environmental 
Review will serve to notify federal and 
state agencies of the timing for the 
completion of all necessary reviews, and 
the subsequent need to complete all 
federal authorizations within 90 days of 
the date of issuance of the Commission 
staff’s EA. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commenters will be 
placed on the Commission’s 
environmental mailing list and will be 
notified of any meetings associated with 
the Commission’s environmental review 
process. Environmental commenters 
will not be required to serve copies of 
filed documents on all other parties. 
However, the non-party commenters 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission and will not have the right 
to seek court review of the 
Commission’s final order. 

The Commission strongly encourages 
electronic filings of comments, protests, 
and interventions in lieu of paper using 
the ‘‘eFiling’’ link at http://
www.ferc.gov. Persons unable to file 
electronically should submit an original 
and 3 copies of the protest or 
intervention to the Federal Energy 
Regulatory Commission, 888 First Street 
NE, Washington, DC 20426. 

Dated: March 13, 2020. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2020–05734 Filed 3–18–20; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Commission 
received the following exempt 
wholesale generator filings: 

Docket Numbers: EG20–95–000. 
Applicants: Las Majadas Wind Farm, 

LLC. 
Description: Notice of Self- 

Certification of Exempt Wholesale 
Generator Status of Las Majadas Wind 
Farm, LLC. 

Filed Date: 3/5/20. 
Accession Number: 20200305–5198. 
Comments Due: 5 p.m. ET 3/26/20. 
Docket Numbers: EG20–96–000. 
Applicants: Milligan 1 Wind LLC. 
Description: Notice of Self- 

Certification of Exempt Wholesale 
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Generator Status of Milligan 1 Wind 
LLC. 

Filed Date: 3/5/20. 
Accession Number: 20200305–5199. 
Comments Due: 5 p.m. ET 3/26/20. 
Docket Numbers: EG20–97–000. 
Applicants: King Plains Wind Project, 

LLC. 
Description: Notice of Self- 

Certification of Exempt Wholesale 
Generator Status of King Plains Wind 
Project, LLC. 

Filed Date: 3/10/20. 
Accession Number: 20200310–5206. 
Comments Due: 5 p.m. ET 3/31/20. 
Take notice that the Commission 

received the following electric rate 
filings: 

Docket Numbers: ER17–996–001; 
EL16–92–002. 

Applicants: New York Independent 
System Operator, Inc. 

Description: Notice of Compliance 
Plan and Request for Conditional 
Waiver of the New York Independent 
System Operator, Inc. 

Filed Date: 3/11/20. 
Accession Number: 20200311–5283. 
Comments Due: 5 p.m. ET 4/1/20. 
Docket Numbers: ER18–1646–000; 

ER18–1646–001; EL18–96–000. 
Applicants: Electric Energy, Inc. 
Description: Response to November 

20, 2020 Deficiency Letter of Electric 
Energy, Inc. 

Filed Date: 3/12/20. 
Accession Number: 20200312–5195. 
Comments Due: 5 p.m. ET 4/2/20. 
Docket Numbers: ER20–924–001. 
Applicants: PacifiCorp. 
Description: Tariff Amendment: 

OATT Queue Reform—Deficiency dated 
3/6/2020 to be effective 4/1/2020. 

Filed Date: 3/13/20. 
Accession Number: 20200313–5149. 
Comments Due: 5 p.m. ET 4/3/20. 
Docket Numbers: ER20–1258–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Revisions to Sch. 12-Appx A: February 
2020 RTEP, 30-day Comments due to be 
effective 6/10/2020. 

Filed Date: 3/12/20. 
Accession Number: 20200312–5168. 
Comments Due: 5 p.m. ET 4/2/20. 
Docket Numbers: ER20–1259–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: § 205(d) Rate Filing: 

2020–03–13_SA 3239 MEC-Wisconsin 
Power and Light 1st Rev GIA (J534) to 
be effective 2/28/2020. 

Filed Date: 3/13/20. 
Accession Number: 20200313–5020. 
Comments Due: 5 p.m. ET 4/3/20. 
Docket Numbers: ER20–1260–000. 

Applicants: Midcontinent 
Independent System Operator, Inc., 
Otter Tail Power Company. 

Description: § 205(d) Rate Filing: 
2020–03–13_SA 3459 OTP-Dakota 
Range III FSA (J488) BSP 2nd 
Transformer to be effective 3/14/2020. 

Filed Date: 3/13/20. 
Accession Number: 20200313–5064. 
Comments Due: 5 p.m. ET 4/3/20. 
Docket Numbers: ER20–1261–000. 
Applicants: Midcontinent 

Independent System Operator, Inc., 
Otter Tail Power Company. 

Description: § 205(d) Rate Filing: 
2020–03–13_SA 3460 OTP-Tatanka 
Ridge Wind FSA (J493) BSP 2nd 
Transformer to be effective 3/14/2020. 

Filed Date: 3/13/20. 
Accession Number: 20200313–5072. 
Comments Due: 5 p.m. ET 4/3/20. 
Docket Numbers: ER20–1262–000. 
Applicants: Midcontinent 

Independent System Operator, Inc., 
Otter Tail Power Company. 

Description: § 205(d) Rate Filing: 
2020–03–13_SA 3461 OTP-Deuel 
Harvest Wind Energy FSA (J526) BSP 
2nd Transformer to be effective 
3/14/2020. 

Filed Date: 3/13/20. 
Accession Number: 20200313–5119. 
Comments Due: 5 p.m. ET 4/3/20. 
Docket Numbers: ER20–1263–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: § 205(d) Rate Filing: 

Tariff Revisions to Clarify Process for 
Execution of Real-Time Balancing 
Market to be effective 5/13/2020. 

Filed Date: 3/13/20. 
Accession Number: 20200313–5086. 
Comments Due: 5 p.m. ET 4/3/20. 
Docket Numbers: ER20–1264–000. 
Applicants: Midcontinent 

Independent System Operator, Inc., 
MidAmerican Energy Company. 

Description: § 205(d) Rate Filing: 
2020–03–13_SA 2193 MidAmerican- 
CIPCO 2nd Rev GFA 472 to be effective 
3/14/2020. 

Filed Date: 3/13/20. 
Accession Number: 20200313–5100. 
Comments Due: 5 p.m. ET 4/3/20. 
Docket Numbers: ER20–1265–000. 
Applicants: UNS Electric, Inc. 
Description: Compliance filing: Order 

No. 864 Compliance Filing to be 
effective 6/1/2020. 

Filed Date: 3/13/20. 
Accession Number: 20200313–5104. 
Comments Due: 5 p.m. ET 4/3/20. 
Docket Numbers: ER20–1267–000. 
Applicants: Northern Indiana Public 

Service Company. 
Description: § 205(d) Rate Filing: 

Filing of a CIAC Agreement to be 
effective 3/1/2020. 

Filed Date: 3/13/20. 
Accession Number: 20200313–5120. 
Comments Due: 5 p.m. ET 4/3/20. 

Docket Numbers: ER20–1281–000. 
Applicants: California Independent 

System Operator Corp. 
Description: Compliance filing: 

2020–03–13 Reconcile Overlapping 
Approved Tariff Records to be effective 
12/31/2019. 

Filed Date: 3/13/20. 
Accession Number: 20200313–5156. 
Comments Due: 5 p.m. ET 4/3/20. 

Take notice that the Commission 
received the following electric securities 
filings: 

Docket Numbers: ES20–15–000. 

Applicants: Cross-Sound Cable 
Company, LLC. 

Description: Amendment to February 
12, 2020 Application Under Section 204 
of the Federal Power Act for 
Authorization to Incur Obligations and 
Liabilities, et al. of Cross-Sound Cable 
Company, LLC. 

Filed Date: 3/9/20. 
Accession Number: 20200309–5258. 
Comments Due: 5 p.m. ET 3/19/20. 

The filings are accessible in the 
Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: March 13, 2020. 

Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2020–05731 Filed 3–18–20; 8:45 am] 

BILLING CODE 6717–01–P 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. CP20–68–000; CP20–70–000; 
CP20–70–000] 

Enable Gas Transmission, LLC, Enable 
Gulf Run Transmission, LLC; Notice of 
Application 

Take notice that on February 28, 2020, 
Enable Gas Transmission, LLC (EGT), 
910 Louisiana Street, Suite 4840, 
Houston, Texas 77002, filed an 
application pursuant to sections 7(b) 
and 7(c) of the Natural Gas Act (NGA), 
and Parts 157 and 284 of the 
Commission’s regulations, requesting 
authorization to (1) construct, install, 
own, operate, and maintain various 
facilities along EGT’s existing Line CP 
(Line CP Modifications), including 
modifications to two existing 
compressor stations, modification of 
three existing meter stations, and 
construction of two new meter stations; 
(2) abandon by sale certain assets 
related to EGT’s Line CP, including the 
new and modified facilities described 
above, with the exception of Line CP– 
3 (located in Panola County, Texas) to 
Enable Gulf Run Transmission, LLC 
(Gulf Run); and (3) lease a portion of the 
capacity on Line CP from Gulf Run. 

In combination with this filing, 
Enable Gulf Run Transmission, LLC 
(Gulf Run), 910 Louisiana Street, Suite 
4840, Houston, Texas 77002, filed an 
application under sections 7(b) and 7(c) 
of the NGA, and Part 157 of the 
Commission’s regulations requesting 
authorization to (1) construct, install, 
own, operate, and maintain 
approximately 134 miles of new natural 
gas transmission pipeline (Gulf Run 
Pipeline), and ancillary facilities to 
transport up to approximately 1.65 
million dekatherms per day of natural 
gas from EGT’s existing Westdale 
Compressor Station to a delivery point 
near Starks, Louisiana; (2) acquire 
certain assets related to EGT’s Line CP 
from EGT; and (3) lease a portion of the 
capacity on Line CP back to EGT and to 
re-acquire a portion of such capacity 
following the term of the lease. Gulf Run 
also requests a blanket certificate, 
pursuant to Part 157, Subpart F of the 
Commission’s regulations, authorizing 
Gulf Run to construct, operate, acquire, 
and abandon certain facilities, and a 
blanket certificate pursuant to Part 284, 
Subpart G of the Commission’s 
regulations authorizing Gulf Run to 
provide open-access firm and 
interruptible interstate natural gas 
transportation services on a self- 
implementing basis with pre-granted 

abandonment for such services, all as 
more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. The 
filing may also be viewed on the web at 
http://www.ferc.gov using the 
‘‘eLibrary’’ link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, please contact 
FERC at FERCOnlineSupport@ferc.gov 
or toll free at (866) 208–3676, or TTY, 
(202) 502–8659. 

Any questions regarding the proposed 
project should be directed to Lisa Yoho, 
Senior Director, Regulatory & FERC 
Compliance, Enable Gulf Run 
Transmission, LLC, Enable Gas 
Transmission, LLC, 910 Louisiana 
Street, Suite 48040, Houston, Texas 
77002, or by calling (346) 701–2539 
(telephone) or email at lisa.yoho@
enablemidstream.com. 

On April 12, 2019, the Commission 
staff granted the EGT and Gulf Run 
request to utilize the FERC’s Pre-Filing 
Process and assigned Docket No. PF19– 
3–000 to staff activities involving the 
project. Please note that on June 12, 
2019, the FERC issued a Notice of Intent 
to Prepare an Environmental Impact 
Statement for the Planned Gulf Run and 
Line CP Modifications Project, Request 
for Comments on Environmental Issues, 
and Notice of Public Scoping Sessions. 
Based on EGT’s subsequent decision not 
to propose certain segments of originally 
planned pipeline and new compression 
as part of the filed project application, 
FERC staff has determined that an 
environmental assessment (EA) is the 
appropriate means to evaluate the 
project’s environmental impacts, rather 
than an environmental impact 
statement. Now, as of the filing of the 
applications on February 28, 2020, the 
Pre-Filing Process for this project has 
ended. From this time forward, this 
proceeding will be conducted in Docket 
No. CP20–68–000 and CP20–70–000, as 
noted in the caption of this Notice. 

Because the environmental review of 
the submitted projects includes both the 
Line CP Modifications and the Gulf Run 
Pipeline, preparation of the EA to 
comply with the National 
Environmental Policy Act of 1969 will 
combine both applications. Within 90 
days after the issuance of this Notice of 
Application, the Commission staff will 
issue a Notice of Schedule for 
Environmental Review that will indicate 
the anticipated date for the 
Commission’s staff issuance of the EA 
analyzing both proposals. The issuance 
of a Notice of Schedule for 
Environmental Review will also serve to 
notify federal and state agencies of the 
timing for the completion of all 

necessary reviews, and the subsequent 
need to complete all federal 
authorizations within 90 days of the 
date of issuance of the Commission 
staff’s EA. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street NE, Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
3 copies of filings made with the 
Commission and must mail a copy to 
the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 

However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commenters will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commenters will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commenters 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
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1 Tennessee Gas Pipeline Company, L.L.C., 162 
FERC ¶ 61,167 at ¶ 50 (2018). 

2 18 CFR 385.214(d)(1). 

Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

As of the February 27, 2018 date of 
the Commission’s order in Docket No. 
CP16–4–001, the Commission will 
apply its revised practice concerning 
out-of-time motions to intervene in any 
new Natural Gas Act section 3 or section 
7 proceeding.1 Persons desiring to 
become a party to a certificate 
proceeding are to intervene in a timely 
manner. If seeking to intervene out-of- 
time, the movant is required to ‘‘show 
good cause why the time limitation 
should be waived,’’ and should provide 
justification by reference to factors set 
forth in Rule 214(d)(1) of the 
Commission’s Rules and Regulations.2 

The Commission strongly encourages 
electronic filings of comments, protests 
and interventions in lieu of paper using 
the ‘‘eFiling’’ link at http://
www.ferc.gov. Persons unable to file 
electronically should submit an original 
and 3 copies of the protest or 
intervention to the Federal Energy 
Regulatory Commission, 888 First Street 
NE, Washington, DC 20426. 

Comment Date: 5:00 p.m. Eastern 
Time on April 3, 2020. 

Dated: March 13, 2020. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2020–05735 Filed 3–18–20; 8:45 am] 

BILLING CODE 6717–01–P 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Sunshine Act Meeting; Notice of 
Cancellation of Agency Meeting 

Consistent with recent guidance from 
the Office of Management and Budget, 
and out of concern for the health of staff 
that would have been required to 
participate live, the FDIC has decided to 
proceed with tomorrow’s previously 
announced open Board of Directors 
meeting on a notational basis. Vote 
results and any Board Member 
statements will be released to the public 
following the votes. 

No earlier notice of this cancellation 
was practicable. 

Dated: March 16, 2020. 
Federal Deposit Insurance Corporation. 
Robert E. Feldman, 
Executive Secretary. 
[FR Doc. 2020–05846 Filed 3–17–20; 11:15 am] 

BILLING CODE 6714–01–P 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

Sending Case Issuances Through 
Electronic Mail 

AGENCY: Federal Mine Safety and Health 
Review Commission. 
ACTION: Notice. 

SUMMARY: On a temporary basis, the 
Federal Mine Safety and Health Review 
Commission will be sending its 
issuances through electronic mail and 
will not be monitoring incoming 
physical mail or facsimile 
transmissions. 

DATES: Applicable: March 16, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Sarah Stewart, Deputy General Counsel, 
Office of the General Counsel, Federal 
Mine Safety and Health Review 
Commission, at (202) 434–9935; 
sstewart@fmshrc.gov. 
SUPPLEMENTARY INFORMATION: Until 
March 31, 2020, case issuances of the 
Federal Mine Safety and Health Review 
Commission (FMSHRC), including inter 
alia notices, decisions, and orders, will 
be sent only through electronic mail. 
This includes notices, decisions, and 
orders described in 29 CFR 2700.4(b)(1), 
2700.24(f)(1), 2700.45(e)(3), 2700.54, 
and 2700.66(a). Further, FMSHRC will 
not be monitoring incoming physical 
mail or facsimile described in 
Procedural Rule § 2700.5(c)(2). If 
possible, all filings should be e-filed as 
described in 29 CFR 2700.5(c)(1). 

Authority: 30 U.S.C. 823. 

Sarah L. Stewart, 
Deputy General Counsel, Federal Mine Safety 
and Health Review Commission. 
[FR Doc. 2020–05722 Filed 3–18–20; 8:45 am] 

BILLING CODE 6735–01–P 

FEDERAL RESERVE SYSTEM 

Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 

Board, if any, are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The 
applications will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
standards enumerated in the BHC Act 
(12 U.S.C. 1842(c)). 

Comments regarding each of these 
applications must be received at the 
Reserve Bank indicated or the offices of 
the Board of Governors, Ann E. 
Misback, Secretary of the Board, 20th 
Street and Constitution Avenue NW, 
Washington, DC 20551–0001, not later 
than April 17, 2020. 

A. Federal Reserve Bank of Atlanta 
(Kathryn Haney, Assistant Vice 
President) 1000 Peachtree Street NE, 
Atlanta, Georgia 30309. Comments can 
also be sent electronically to 
Applications.Comments@atl.frb.org: 

1. FB Financial Corporation, 
Nashville, Tennessee; through its 
subsidiary, FirstBank, Nashville, 
Tennessee, to indirectly acquire 
Franklin Financial Network, Inc., and 
Franklin Synergy Bank, both of 
Franklin, Tennessee. 

Board of Governors of the Federal Reserve 
System, March 13, 2020. 
Yao-Chin Chao, 
Assistant Secretary of the Board. 
[FR Doc. 2020–05685 Filed 3–18–20; 8:45 am] 

BILLING CODE P 

FEDERAL RESERVE SYSTEM 

Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, if any, are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The 
applications will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
standards enumerated in the BHC Act 
(12 U.S.C. 1842(c)). 
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Comments regarding each of these 
applications must be received at the 
Reserve Bank indicated or the offices of 
the Board of Governors, Ann E. 
Misback, Secretary of the Board, 20th 
Street and Constitution Avenue NW, 
Washington DC 20551–0001, not later 
than April 20, 2020. 

A. Federal Reserve Bank of Chicago 
(Colette A. Fried, Assistant Vice 
President) 230 South LaSalle Street, 
Chicago, Illinois 60690–1414: 

1. Minier Financial, Inc. Employee 
Stock Ownership Plan with 401(k) 
Provisions, Minier, Illinois; to acquire an 
additional 5.7 percent, for a total of 51 
percent, of the voting shares of Minier 
Financial, Inc., and thereby indirectly 
acquire voting shares of First Farmers 
State Bank, both of Minier, Illinois. 

Board of Governors of the Federal Reserve 
System, March 16, 2020. 
Yao-Chin Chao, 
Assistant Secretary of the Board. 
[FR Doc. 2020–05758 Filed 3–18–20; 8:45 am] 

BILLING CODE P 

FEDERAL RESERVE SYSTEM 

Proposed Agency Information 
Collection Activities; Comment 
Request and Announcement of Board 
Approval Under Delegated Authority 
and Submission to OMB 

AGENCY: Board of Governors of the 
Federal Reserve System. 
ACTION: Notice, request for comment; 
temporary approval of information 
collection. 

SUMMARY: The Board of Governors of the 
Federal Reserve System (Board) invites 
comment on a proposal to extend for 
three years, with revision, the Capital 
Assessments and Stress Testing Reports 
(FR Y–14A/Q/M; OMB No. 7100–0341). 
The Board has also temporarily revised 
the FR Y–14A/Q/M pursuant to the 
authority delegated to the Board by the 
Office of Management and Budget 
(OMB). The temporary revisions are 
applicable only to reports reflecting the 
December 31, 2019, as of date. 
DATES: Comments must be submitted on 
or before May 18, 2020. 
ADDRESSES: You may submit comments, 
identified by FR Y–14A, FR Y–14Q, or 
FR Y–14M, by any of the following 
methods: 

• Agency Website: https://
www.federalreserve.gov/. Follow the 
instructions for submitting comments at 
https://www.federalreserve.gov/apps/ 
foia/proposedregs.aspx. 

• Email: regs.comments@
federalreserve.gov. Include the OMB 

number in the subject line of the 
message. 

• Fax: (202) 452–3819 or (202) 452– 
3102. 

• Mail: Ann E. Misback, Secretary, 
Board of Governors of the Federal 
Reserve System, 20th Street and 
Constitution Avenue NW, Washington, 
DC 20551. 

All public comments are available 
from the Board’s website at https://
www.federalreserve.gov/apps/foia/ 
proposedregs.aspx as submitted, unless 
modified for technical reasons or to 
remove personally identifiable 
information at the commenter’s request. 
Accordingly, comments will not be 
edited to remove any identifying or 
contact information. Public comments 
may also be viewed electronically or in 
paper in Room 146, 1709 New York 
Avenue NW, Washington, DC 20006, 
between 9:00 a.m. and 5:00 p.m. on 
weekdays. For security reasons, the 
Board requires that visitors make an 
appointment to inspect comments. You 
may do so by calling (202) 452–3684. 
Upon arrival, visitors will be required to 
present valid government-issued photo 
identification and to submit to security 
screening in order to inspect and 
photocopy comments. 

Additionally, commenters may send a 
copy of their comments to the Office of 
Management and Budget (OMB) Desk 
Officer—Shagufta Ahmed—Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, New 
Executive Office Building, Room 10235, 
725 17th Street NW, Washington, DC 
20503, or by fax to (202) 395–6974. 
FOR FURTHER INFORMATION CONTACT: A 
copy of the Paperwork Reduction Act 
(PRA) OMB submission, including the 
reporting form and instructions, 
supporting statement, and other 
documentation will be placed into 
OMB’s public docket files, if approved. 
These documents will also be made 
available on the Board’s public website 
at https://www.federalreserve.gov/apps/ 
reportforms/review.aspx or may be 
requested from the agency clearance 
officer, whose name appears below. 

Federal Reserve Board Clearance 
Officer—Nuha Elmaghrabi—Office of 
the Chief Data Officer, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551, (202) 
452–3829. 
SUPPLEMENTARY INFORMATION: On June 
15, 1984, OMB delegated to the Board 
authority under the PRA to approve and 
assign OMB control numbers to 
collections of information conducted or 
sponsored by the Board. In exercising 
this delegated authority, the Board is 
directed to take every reasonable step to 

solicit comment. In determining 
whether to approve a collection of 
information, the Board will consider all 
comments received from the public and 
other agencies. 

On June 15, 1984, OMB also delegated 
to the Board authority under the PRA to 
temporarily approve a revision to a 
collection of information without 
providing opportunity for public 
comment if the Board determines that a 
change in an existing collection must be 
instituted quickly and that public 
participation in the approval process 
would defeat the purpose of the 
collection or substantially interfere with 
the Board’s ability to perform its 
statutory obligation. 

The Board’s delegated authority 
requires that the Board, after 
temporarily approving a collection, 
publish a notice soliciting public 
comment on a proposal to extend the 
collection for a period of up to three 
years. This notice will serve as both the 
temporary approval for revisions, as 
well as the proposal on which the Board 
will consider all comments received 
from the public and other agencies. 

Request for Comment on Information 
Collection Proposal 

The Board invites public comment on 
the following information collection, 
which is being reviewed under 
authority delegated by the OMB under 
the PRA. Comments are invited on the 
following: 

a. Whether the proposed collection of 
information is necessary for the proper 
performance of the Board’s functions, 
including whether the information has 
practical utility; 

b. The accuracy of the Board’s 
estimate of the burden of the proposed 
information collection, including the 
validity of the methodology and 
assumptions used; 

c. Ways to enhance the quality, 
utility, and clarity of the information to 
be collected; 

d. Ways to minimize the burden of 
information collection on respondents, 
including through the use of automated 
collection techniques or other forms of 
information technology; and 

e. Estimates of capital or startup costs 
and costs of operation, maintenance, 
and purchase of services to provide 
information. 

At the end of the comment period, the 
comments and recommendations 
received will be analyzed to determine 
the extent to which the Board should 
modify the proposal. 
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1 SLHCs with $100 billion or more in total 
consolidated assets become members of the FR Y– 
14Q and FR Y–14M panels effective June 30, 2020, 
and the FR Y–14A panel effective December 31, 
2020. See 84 FR 59032 (November 1, 2019). 

2 The estimated number of respondents for the FR 
Y–14M is lower than for the FR Y–14Q and FR Y– 
14A because, in recent years, certain respondents to 
the FR Y–14A and FR Y–14Q have not met the 
materiality thresholds to report the FR Y–14M due 
to their lack of mortgage and credit activities. The 
Board expects this situation to continue for the 
foreseeable future. 

3 On October 10, 2019, the Board issued a final 
rule that eliminated the requirement for firms 
subject to Category IV standards to conduct and 
publicly disclose the results of a company-run 
stress test. See 84 FR 59032 (Nov. 1, 2019). That 
final rule maintained the existing FR Y–14 
substantive reporting requirements for these firms 
in order to provide the Board with the data it needs 
to conduct supervisory stress testing and inform the 
Board’s ongoing monitoring and supervision of its 
supervised firms. However, as noted in the final 
rule, the Board intends to provide greater flexibility 
to banking organizations subject to Category IV 
standards in developing their annual capital plans 
and consider further change to the FR Y–14 forms 
as part of a separate proposal. See 84 FR 59032, 
59063. 

4 See 84 FR 35234 (July 22, 2019). 

5 See 84 FR 59230 and 84 FR 35234 (November 
1, 2019). 

6 See 12 CFR part 3 (OCC); 12 CFR part 217 
(Board); 12 CFR part 324 (FDIC). While the agencies 
have codified the capital rule in different parts of 
title 12 of the Code of Federal Regulations, the 
internal structure of the sections within each 
agency’s rule is substantially similar. All references 
to sections in the capital rule or the proposal are 
intended to refer to the corresponding sections in 
the capital rule of each agency. 

7 See 84 FR 35234 (July 22, 2019). 
8 Non-advanced approaches banking 

organizations are institutions that do not meet the 
criteria in 12 CFR 3.100(b) (OCC); 12 CFR 
217.100(b) (Board); or 12 CFR 324.100(b) (FDIC). 

9 Eligible firms can choose to adopt the 
simplifications rule effective January 1, 2020. 

Temporary Approval Under OMB 
Delegated Authority and Proposal To 
Extend for Three Years, With Revision, 
the Following Information Collection: 

Report title: Capital Assessments and 
Stress Testing Reports. 

Agency form number: FR Y–14A/Q/ 
M. 

OMB control number: 7100–0341. 
Frequency: Annually, quarterly, and 

monthly. 
Respondents: These collections of 

information are applicable to bank 
holding companies (BHCs), U.S. 
intermediate holding companies (IHCs), 
and savings and loan holding 
companies (SLHCs) 1 with $100 billion 
or more in total consolidated assets, as 
based on: (i) The average of the firm’s 
total consolidated assets in the four 
most recent quarters as reported 
quarterly on the firm’s Consolidated 
Financial Statements for Holding 
Companies (FR Y–9C; OMB No. 7100– 
0128); or (ii) if the firm has not filed an 
FR Y–9C for each of the most recent four 
quarters, then the average of the firm’s 
total consolidated assets in the most 
recent consecutive quarters as reported 
quarterly on the firm’s FR Y–9Cs. 
Reporting is required as of the first day 
of the quarter immediately following the 
quarter in which the respondent meets 
this asset threshold, unless otherwise 
directed by the Board. 

Estimated number of respondents: FR 
Y–14A/Q: 36; FR Y–14M: 34.2 

Estimated average hours per response: 
FR Y–14A: 926 hours; FR Y–14Q: 1,979 
hours; FR Y–14M: 1,072 hours; FR Y– 
14 On-going Automation Revisions: 480 
hours; FR Y–14 Attestation On-going 
Attestation: 2,560 hours. 

Estimated annual burden hours: FR 
Y–14A: 33,336 hours; FR Y–14Q: 
284,976 hours; FR Y–14M: 437,376 
hours; FR Y–14 On-going Automation 
Revisions: 17,280 hours; FR Y–14 
Attestation On-going Attestation: 33,280 
hours. 

General description of report: This 
family of information collections is 
composed of the following three reports: 

• The FR Y–14A collects quantitative 
projections of balance sheet, income, 
losses, and capital across a range of 
macroeconomic scenarios and 

qualitative information on 
methodologies used to develop internal 
projections of capital across scenarios.3 

• The quarterly FR Y–14Q collects 
granular data on various asset classes, 
including loans, securities, trading 
assets, and PPNR for the reporting 
period. 

• The monthly FR Y–14M is 
comprised of three retail portfolio- and 
loan-level schedules, and one detailed 
address-matching schedule to 
supplement two of the portfolio and 
loan-level schedules. 

The data collected through the FR Y– 
14A/Q/M reports provide the Board 
with the information needed to help 
ensure that large firms have strong, 
firm-wide risk measurement and 
management processes supporting their 
internal assessments of capital adequacy 
and that their capital resources are 
sufficient given their business focus, 
activities, and resulting risk exposures. 
The reports are used to support the 
Board’s annual Comprehensive Capital 
Analysis and Review (CCAR) and Dodd- 
Frank Act Stress Test (DFAST) 
exercises, which complement other 
Board supervisory efforts aimed at 
enhancing the continued viability of 
large firms, including continuous 
monitoring of firms’ planning and 
management of liquidity and funding 
resources, as well as regular assessments 
of credit, market and operational risks, 
and associated risk management 
practices. Information gathered in this 
data collection is also used in the 
supervision and regulation of 
respondent financial institutions. 
Respondent firms are currently required 
to complete and submit up to 17 filings 
each year: One annual FR Y–14A filing, 
four quarterly FR Y–14Q filings, and 12 
monthly FR Y–14M filings. Compliance 
with the information collection is 
mandatory. 

Current actions and proposed 
revisions: The Board has temporarily 
revised the FR Y–14A report to allow 
eligible firms to incorporate the effects 
of the simplifications rule 4 and tailoring 

rules 5 effective with the December 31, 
2019, as of date. 

The Board also has proposed 
revisions necessary to better identify 
risk as part of the stress test, such as 
revisions to the Trading and 
Counterparty schedules or sub- 
schedules, as well as capital revisions 
related to capital simplification, total 
loss absorbing capacity (TLAC), and 
standardized approach for counterparty 
credit risk on derivative contracts (SA– 
CCR). The Board also proposes to make 
several clarifications to the instructions 
that were, in part, prompted by 
questions the Board has received from 
reporting institutions. All proposed 
revisions would be effective for the 
September 30, 2020, report date for the 
FR Y–14Q and FR Y–14M, and for the 
December 31, 2020, report date for the 
FR Y–14A. 

Capital Simplifications 
On July 22, 2019, the Board, the 

Office of the Comptroller of the 
Currency (OCC), and the Federal 
Deposit Insurance Corporation (FDIC) 
(‘‘the agencies’’) published a final rule 
amending their regulatory capital rules 6 
to make a number of burden-reducing 
changes.7 In the simplifications rule, the 
agencies adopted a simpler 
methodology for firms not subject to the 
advanced approaches rule (non- 
advanced approaches banking 
organizations) 8 to calculate minority 
interest limitations and simplified the 
regulatory capital treatment of mortgage 
servicing assets (MSAs), temporary 
difference deferred tax assets (DTAs), 
and investments in the capital of 
unconsolidated financial institutions for 
non-advanced approaches banking 
organizations. The revisions 
implemented by the simplifications rule 
become effective April 1, 2020.9 

In order to implement the effects of 
the simplifications rule into the FR Y– 
14 reports, the Board proposes to make 
a number of changes to the calculation 
of Common Equity Tier 1 (CET1) 
capital, Additional Tier 1 (AT1) capital, 
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10 The Board notes that An Act to provide for 
reconciliation pursuant to titles II and V of the 
concurrent resolution on the budget for fiscal year 
2018, Public Law 115–97 (originally introduced as 
the Tax Cuts and Jobs Act), enacted December 22, 
2017, eliminated the concept of net operating loss 
carrybacks for U.S. federal income tax purposes, 
although the concept may still exist in particular 
jurisdictions for state or foreign income tax 
purposes. 11 See 84 FR 59230 (November 1, 2019). 

and Tier 2 (T2) capital for non-advanced 
approaches institutions only. Under the 
simplifications rule, the agencies raised 
the threshold for non-advanced 
approaches institutions for determining 
the amount of MSAs, temporary 
difference DTAs that could not be 
realized through net operating loss 
carrybacks (temporary difference 
DTAs),10 and investments in the capital 
of unconsolidated financial institutions 
that must be deducted from regulatory 
capital. In addition, the simplifications 
rule streamlined the capital calculation 
for minority interest includable in 
regulatory capital for non-advanced 
approaches institutions and made other 
technical changes to the regulatory 
capital rule. 

The current regulatory capital 
calculations in FR Y–14A, Schedule 
A.1.d (Capital), and FR Y–14Q, 
Schedule D (Regulatory Capital), require 
that an institution’s capital cannot 
include MSAs, certain temporary 
difference DTAs, and significant 
investments in the common stock of 
unconsolidated financial institutions in 
an amount greater than 10 percent of 
CET1 capital, on an individual basis, 
and that those three data items 
combined cannot comprise more than 
15 percent of CET1 capital. When the 
reporting of regulatory capital 
calculations by non-advanced 
approaches institutions in accordance 
with the simplifications rule takes 
effect, this calculation would be revised 
to require that MSAs or temporary 
difference DTAs in an amount greater 
than 25 percent of CET1 capital, must be 
deducted from a non-advanced 
approaches institution’s capital. The 15 
percent aggregate deduction threshold 
would be removed. In addition, the 
simplifications rule would streamline 
the current three categories of 
investments in financial institutions 
(non-significant investments in the 
capital of unconsolidated financial 
institutions, significant investments in 
the capital of unconsolidated financial 
institutions that are in the form of 
common stock, and significant 
investments in the capital of 
unconsolidated financial institutions 
that are not in the form of common 
stock) into a single category, 
investments in the capital of 

unconsolidated financial institutions, 
and require that non-advanced 
approaches institutions deduct amounts 
of these investments that exceed 25 
percent of CET1 capital. Any 
investments in excess of the 25 percent 
threshold would be deducted from 
capital using the corresponding 
deduction approach. 

Per the final tailoring rules, Category 
I and II firms are subject to the advanced 
approaches rule, while Category III and 
IV firms are not subject to the advanced 
approaches rule.11 Therefore, the Board 
proposes to specify reporting of capital 
simplifications to clearly delineate 
between the requirements for the 
different firm categories. In order to 
implement these regulatory capital 
changes from a regulatory reporting 
perspective, the Board proposes the 
following revisions to FR Y–14A, 
Schedule A.1.d and FR Y–14Q, 
Schedule D: 

FR Y–14A, Schedule A.1.d (Capital) 

The Board proposes to add new items 
and revise several existing items that 
relate to CET1 capital deductions to 
align with the revisions proposed to the 
FR Y–9C, Schedule HC–R (Regulatory 
Capital), Part I (Regulatory Capital 
Components and Ratios). These items 
would allow Category III and IV firms to 
reflect the 25 percent of CET1 capital 
limit for MSAs and certain temporary 
difference DTAs. The new items would 
only be required for Category III and IV 
firms. These new items would be: 

• ‘‘Investments in the capital of 
unconsolidated financial institutions, 
net of associated [deferred tax liabilities] 
DTLs, that exceed 25 percent common 
equity tier 1 capital deduction 
threshold’’; 

• ‘‘Aggregate amount of investments 
in the capital of unconsolidated 
financial institutions, net of associated 
DTLs’’; 

• ‘‘25 percent common equity tier 1 
deduction threshold’’; and 

• ‘‘Amount to be deducted from 
common equity tier 1 due to 25 percent 
deduction threshold.’’ 

The existing items that the Board 
proposes to revise are: 

• ‘‘Significant investments in the 
capital of unconsolidated financial 
institutions in the form of common 
stock, net of associated DTLs, that 
exceed 10 percent common equity tier 1 
capital deduction threshold’’ (item 37); 

• ‘‘MSAs, net of associated DTLs, that 
exceed the common equity tier 1 capital 
deduction threshold’’ (item 38); 

• ‘‘DTAs arising from temporary 
differences that could not be realized 

through net operating loss carrybacks, 
net of related valuation allowances and 
net of DTLs, that exceed the common 
equity tier 1 capital deduction 
threshold’’ (item 39); 

• ‘‘Amount of significant investments 
in the capital of unconsolidated 
financial institutions in the form of 
common stock; MSAs, net of associated 
DTLs; and DTAs arising from temporary 
differences that could not be realized 
through net operating loss carrybacks, 
net of related valuation allowances and 
net of DTLs; that exceeds the 15 percent 
common equity tier 1 capital deduction 
threshold’’ (item 40); 

• ‘‘Common equity tier 1 deduction 
threshold’’ (item 75); 

• ‘‘Amount to be deducted from 
common equity tier 1 due to the 
deduction threshold’’ (item 76); 

• ‘‘Common equity tier 1 deduction 
threshold’’ (item 78); and 

• ‘‘Amount to be deducted from 
common equity tier 1 due to the 
deduction threshold’’ (item 79). 

Also, the Board proposes to revise the 
instructions for the following groups of 
items and to indicate that they would 
only be reported by Category I and II 
firms: 

• ‘‘Non-significant investments in the 
capital of unconsolidated financial 
institutions in the form of common 
stock, net of DTLs’’ (items 64 through 
66); 

• ‘‘Significant investments in the 
capital of unconsolidated financial 
institutions in the form of common 
stock, net of DTLs’’ (items 67 through 
71); and 

• ‘‘Aggregate of items subject to the 
15% limit (significant investments, 
mortgage servicing assets and deferred 
tax assets arising from temporary 
differences)’’ (items 80 through 83). 

On the FR Y–9C, Schedule HC–R, Part 
I, several items were renumbered to 
reflect the simplifications rule. As a 
result, the Board also proposes to revise 
the corresponding FR Y–14A, Schedule 
A.1.d, items to reference the 
renumbered FR Y–9C items. 

Additionally, the Board proposes to 
make a number of revisions to the 
instructions for certain FR Y–14A, 
Schedule A.1.d, items that would 
remove language regarding the inclusion 
of any applicable transition provisions. 
These revisions would be applicable to 
Category I, II, III, and IV firms. 
Specifically, the Board proposes to 
revise the instructions for the following 
items: 

• Item 18 (‘‘AOCI opt-out election’’); 
• Item 35 (‘‘Non-significant 

investments in the capital of 
unconsolidated financial institutions in 
the form of common stock that exceed 
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12 See 84 FR 13814 (April 8, 2019). 

the 10 percent threshold for non- 
significant investments’’); 

• Item 37 (‘‘Significant investments in 
the capital of unconsolidated financial 
institutions in the form of common 
stock, net of associated DTLs, that 
exceed 10 percent common equity tier 1 
capital deduction threshold’’); 

• Item 38 (‘‘MSAs, net of associated 
DTLs, that exceed the 10 percent 
common equity tier 1 capital deduction 
threshold’’); 

• Item 39 (‘‘DTAs arising from 
temporary differences that could not be 
realized through net operating loss 
carrybacks, net of related valuation 
allowances and net of DTLs, that exceed 
the 10 percent common equity tier 1 
capital deduction threshold’’); 

• Item 40 (‘‘Amount of significant 
investments in the capital of 
unconsolidated financial institutions in 
the form of common stock; MSAs, net of 
associated DTLs; and DTAs arising from 
temporary differences that could not be 
realized through net operating loss 
carrybacks, net of related valuation 
allowances and net of DTLs; that 
exceeds the 15 percent common equity 
tier 1 capital deduction threshold’’); 

• Item 48 (‘‘Additional tier 1 capital 
deductions’’); 

• Item 84 (‘‘Amount to be deducted 
from common equity tier 1 due to 15 
percent deduction threshold, prior to 
transition provision’’); and 

• Item 110 (‘‘Deferred tax assets that 
arise from net operating loss and tax 
credit carryforwards, net of DTLs, but 
gross of related valuation allowances’’). 

FR Y–14Q, Schedule D (Regulatory 
Capital) 

In order to incorporate the effects of 
the simplifications rule on FR Y–14Q, 
Schedule D, the Board proposes to add 
four items related to non-significant 
investments in the capital of 
unconsolidated financial institutions in 
the form of common stock: 

• ‘‘Aggregate amount of non- 
significant investments in the capital of 
unconsolidated financial institutions’’; 

• ‘‘Non-significant investments in the 
capital of unconsolidated financial 
institutions in the form of common 
stock’’; 

• ‘‘10 percent threshold for non- 
significant investments’’; and 

• ‘‘Amount to be deducted from 
common equity tier 1 due to 10 percent 
deduction threshold.’’ 

The Board further proposes that these 
four new items, as well as the items 
formerly numbered 1 through 5 
(‘‘Significant investments in the capital 
of unconsolidated financial institutions 
in the form of common stock’’) and 21 
through 25 (‘‘Aggregate of items subject 

to the 15% limit (significant 
investments, mortgage servicing assets, 
and deferred tax assets arising from 
temporary differences)’’), be reported 
only by Category I and II firms. 

The Board also proposes to add three 
items related to investments in the 
capital of unconsolidated financial 
institutions that would only be reported 
by Category III and IV firms: 

• ‘‘Aggregate amount of investments 
in the capital of unconsolidated 
financial institutions’’; 

• ‘‘25 percent threshold for 
investments in the capital of 
unconsolidated financial institutions’’; 
and 

• ‘‘Amount to be deducted from 
common equity tier 1 due to 25 percent 
deduction threshold.’’ 

Finally, the Board proposes to rename 
two items and revise the instructions for 
four items to account for the different 
deduction threshold for Category I, II, 
III, and IV firms: 

• The instructions would be revised 
for ‘‘10 percent common equity tier 1 
deduction threshold’’ (existing items 13 
and 19). These items would also be 
renamed to ‘‘Common equity tier 1 
deduction threshold: 10 percent for 
Category I and II firms, 25 percent for 
Category III and IV firms’’; and 

• The instructions would be revised 
for ‘‘Amount to be deducted from 
common equity tier 1 due to 10 percent 
deduction threshold’’ (existing items 14 
and 20). 

Total Loss-Absorbing Capacity (TLAC) 

On April 8, 2019, the agencies 
published a notice of proposed 
rulemaking that would address an 
advanced approaches banking 
organization’s regulatory capital 
treatment of an investment in unsecured 
debt instruments issued by foreign or 
U.S. global systemically important 
banks (GSIBs) for the purposes of 
meeting minimum TLAC and, where 
applicable, long-term debt (LTD) 
requirements, or liabilities issued by 
GSIBs that are pari passu or 
subordinated to such debt instruments 
(TLAC Holdings NPR).12 Under the 
proposal, investments by an advanced 
approaches banking organization in 
such unsecured debt instruments 
generally would be subject to deduction 
from the advanced approaches banking 
organization’s own regulatory capital. 
The Board also proposed to require that 
banking organizations subject to 
minimum TLAC and LTD requirements 
under Board regulations publicly 

disclose their TLAC and LTD issuances 
in a manner described in this proposal. 

Under the TLAC Holdings NPR, the 
capital calculations of advanced 
approaches banking organizations 
would take into account the total 
amount of deductions related to 
investments in own CET1, AT1, and T2 
capital instruments; investments in own 
covered debt instruments, if applicable; 
reciprocal cross holdings; non- 
significant investments in the capital 
and covered debt instruments of 
unconsolidated financial institutions 
that exceed certain thresholds; certain 
investments in excluded covered debt 
instruments, as applicable; and 
significant investments in the capital 
and covered debt instruments of 
unconsolidated financial institutions. 
Any deductions related to covered debt 
instruments and excluded covered debt 
instruments (together, TLAC debt 
holdings) would be applied at the level 
of T2 capital under the agencies’ 
existing regulatory capital rule. Any 
required deduction would be made 
using the ‘‘corresponding deduction 
approach,’’ by which the advanced 
approaches banking organization would 
deduct TLAC debt holdings first from 
T2 capital and, if it had insufficient T2 
capital to make the full requisite 
deduction, deduct the remaining 
amount from AT1 capital and then, if 
necessary, from CET1 capital. 

In order to incorporate these proposed 
regulatory changes, the Board proposes 
the following revisions to FR Y–14A, 
Schedule A.1.d, and FR Y–14Q, 
Schedule D. These revisions to the FR 
Y–14A and FR Y–14Q would remain 
pending until such time as the Board 
may adopt the TLAC Holdings proposal 
in final form, at which point, these 
revisions would be incorporated into 
the FR Y–14 reports. 

FR Y–14A, Schedule A.1.d (Capital) 

As a part of the TLAC Holdings NPR, 
the Board proposed revisions to the FR 
Y–9C, Schedule HC–R, Part I, that 
would collect information from U.S. 
GSIBs and from IHCs of foreign GSIBs. 
Specifically, the proposed items would 
collect information on these holding 
companies’ LTD and TLAC amounts, 
LTD and TLAC ratios, and TLAC buffer. 
In order to align Schedule A.1.d with 
the FR Y–9C, the Board is proposing to 
add the following items to Schedule 
A.1.d: 

• ‘‘Outstanding eligible long-term 
debt’’; 

• ‘‘Total loss-absorbing capacity’’; 
• ‘‘LTD and TLAC total risk-weighted 

assets ratios’’; 
• ‘‘LTD and TLAC leverage ratios’’; 
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13 See 85 FR 4362 (January 24, 2020). 

14 See 12 CFR 225.8 and the CCAR instructions 
for more information regarding the capital action 
assumptions used to complete the Capital—CCAR 
sub-schedule. See 12 CFR 252.56(b) for information 
regarding the capital assumptions used to complete 
the Capital—DFAST sub-schedule. 

15 See 84 FR 59230 and 84 FR 59032 (both 
November 1, 2019). 

• ‘‘LTD and TLAC supplementary 
leverage ratios’’; 

• ‘‘Institution-specific TLAC buffer 
necessary to avoid limitations on 
distributions discretionary bonus 
payments’’; 

• ‘‘TLAC risk-weighted buffer’’; and 
• ‘‘TLAC leverage buffer.’’ 

FR Y–14Q, Schedule D (Regulatory 
Capital) 

The Board proposes that the 
instructions for proposed item 1 
(‘‘Aggregate amount of non-significant 
investments in the capital of 
unconsolidated financial institutions’’) 
would require Category I and II firms to 
include covered debt instruments. 

Standardized Approach for 
Counterparty Credit Risk on Derivative 
Contracts (SA–CCR) 

On January 24, 2020, the agencies 
published a final rule to implement the 
SA–CCR approach for calculating the 
exposure amount of derivative contracts 
under the capital rule.13 The SA–CCR 
final rule becomes effective on April 1, 
2020, with a mandatory compliance 
date of January 1, 2022. 

The final rule replaces the current 
exposure methodology (CEM) with SA– 
CCR in the capital rule for advanced 
approaches banking organizations. 
Under the final rule, an advanced 
approaches banking organization will 
have to choose either SA–CCR or the 
internal models methodology to 
calculate the exposure amount of its 
noncleared and cleared derivative 
contracts and use SA–CCR to determine 
the risk-weighted asset amount of its 
default fund contributions. In addition, 
an advanced approaches banking 
organization will be required to use SA– 
CCR (instead of CEM) to calculate the 
exposure amount of its noncleared and 
cleared derivative contracts and to 
determine the risk-weighted asset 
amount of its default fund contributions 
under the standardized approach, as 
well as to determine the exposure 
amount of its derivative contracts for 
purposes of the supplementary leverage 
ratio. When using SA–CCR, a banking 
organization should use the value of the 
replacement cost amount for its current 
credit exposure. 

Under the final rule, a non-advanced 
approaches banking organization will be 
able to use either CEM or SA–CCR to 
calculate the exposure amount of its 
noncleared and cleared derivative 
contracts and to determine the risk- 
weighted asset amount of its default 
fund contributions under the 
standardized approach. A Category III 

banking organization will also use SA– 
CCR for calculating its supplementary 
leverage ratio if it chooses to use SA– 
CCR to calculate its derivative and 
default fund exposures. 

The Board proposes to revise FR Y– 
14A, Schedule A.1.c.1 (Risk-Weighted 
Assets) as follows to incorporate SA– 
CCR: 

FR Y–14A, Schedule A.1.c.1 (Risk- 
Weighted Assets) 

Generally, the reporting of derivatives 
elements in Schedule A.1.c.1 is driven 
by the treatment of cleared derivatives’ 
variation margin (settled-to-market 
versus collateralized-to-market), netting 
provisions impacting the calculations of 
notional and exposure amounts, and 
attributions of derivatives to cleared 
versus non-cleared derivatives. In order 
to incorporate the SA–CCR final rule 
and to ensure alignment with the FR Y– 
9C, Schedule HC–R, Part II (Risk- 
Weighted Assets), the Board proposes to 
revise the instructions for Schedule 
A.1.c.1, Item 45 (‘‘Current credit 
exposure across all derivative contracts 
covered by the regulatory capital rules’’) 
to refer to the corresponding FR Y–9C 
item (Schedule HC–R, Part II, 
Memoranda Item 1, ‘‘Current credit 
exposure across all derivative contracts 
covered by the regulatory rules’’). 

General 

For clarification purposes, the Board 
proposes to clarify the FR Y–14A and 
FR Y–14Q instructions to affirm that the 
threshold for filing the Trading and 
Counterparty schedules (in the FR Y– 
14Q) and sub-schedules (in the FR Y– 
14A) are based on a four-quarter average 
of trading assets and liabilities (either in 
aggregate of $50 billion or more or in 
aggregate greater than or equal to 10 
percent of total consolidated assets, as 
indicated in the instructions), calculated 
as of two quarters preceding the 
reporting quarter. 

FR Y–14A, Schedule A (Summary) 

Schedule A.1.d (Capital) 

Firms are currently required to report 
the ‘‘Capital—DFAST’’ sub-schedule of 
FR Y–14A, Schedule A.1.d, using 
applicable capital action assumptions.14 
The tailoring rules adjusted the 
frequency of the requirement to conduct 
the company-run stress tests under the 
mandated scenarios provided by the 
Federal Reserve for firms subject to 

Category III standards.15 As a result, the 
Board proposes to revise the 
instructions to require firms subject to 
Category III standards to only report the 
‘‘Capital—DFAST’’ Sub-schedule of FR 
Y–14A, Schedule A.1.d, every other 
year. Annual submission of this sub- 
schedule would no longer be required. 

The Board proposes to make minor 
clarifications to several ratio items on 
Schedule A.1.d in response to previous 
industry comments. The current 
instructions for item 104 
(‘‘Supplementary Leverage Ratio’’) 
indicate that this item is derived. 
However, this item is actually reported 
by firms. The Board proposes to make 
this item derived, and to indicate that 
this item should correspond to the 
definition used in FR Y–9C, Schedule 
HC–R, Part I, item 45 (‘‘Advanced 
approaches holding companies only: 
Supplementary leverage ratio’’). Further, 
several ratio fields are not derived in a 
consistent format on the FR Y–9C and 
FR Y–14. For some items, the FR Y–9C 
requires the ratio in ‘x.xxx’ format while 
the FR Y–14 requires the same ratio in 
‘.0xxxx’ format. To align the required 
format of these items, the Board 
proposes to revise the instructions for 
the following Schedule A.1.d ratio items 
so that they will be derived in the same 
format as on the FR Y–9C: 

• Item 97 (‘‘Common Equity Tier 1 
Ratio’’); 

• Item 99 (‘‘Tier 1 Capital Ratio’’); 
• Item 101 (‘‘Total risk-based capital 

ratio’’); 
• Item 103 (‘‘Tier 1 Leverage Ratio’’); 

and 
• Item 104 (‘‘Supplementary Leverage 

Ratio’’). 

Other Schedules 

The Board proposes to eliminate FR 
Y–14A, Schedules A.1.c.2 (Advanced 
RWA) and A.7.c (PPNR Metrics), in 
order to reduce burden while 
continuing to collect all information 
necessary to conduct supervisory stress 
testing and qualitative reviews of firms’ 
capital plans. The Board also proposes 
to remove any references to these 
schedules across the FR Y–14A/Q/M 
instructions. Per section 225.8 of the 
Board’s Regulation Y, firms should not 
use the advanced approaches to 
calculate their regulatory capital ratios 
for purposes of stress testing and capital 
planning. As a result, firms are not 
required to report Schedule A.1.c.2, and 
so the Board proposes to eliminate this 
schedule. For Schedule A.7.c, it has 
been determined that point-in-time 
values (as opposed to projected values, 

VerDate Sep<11>2014 17:05 Mar 18, 2020 Jkt 250001 PO 00000 Frm 00023 Fmt 4703 Sfmt 4703 E:\FR\FM\19MRN1.SGM 19MRN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S



15781 Federal Register / Vol. 85, No. 54 / Thursday, March 19, 2020 / Notices 

which are reported in Schedule A.7.c), 
are more useful for stress testing 
purposes. Point-in-time PPNR metric 
values are currently reported in FR Y– 
14Q, Schedule G.3 (PPNR Metrics). 

FR Y–14Q, Schedule F (Trading) 

Formalizing Supplemental Collections 

The Board proposes to formalize two 
supplemental collections by 
incorporating them into Schedule F. 
First, the Board proposes to require 
firms to report corporate single name 
exposures at the obligor level in 
Schedule F.22 ([Incremental Default 
Risk] IDR—Corporate Credit) along with 
corporate index exposures at the series 
level. Collecting this information would 
allow the Board to enhance its stress 
testing of issuer default risk. Second, the 
Board proposes to require firms to 
report a version of Schedule F that 
captures fair value option (FVO) loan 
hedges. Requiring firms to report a 
version of Schedule F that captures FVO 
loan hedges would enable to the Board 
to more adequately assess the risk 
associated with firm positions as they 
relate to FVO loan hedges. 

Hedge Reporting 

Currently, some firms are reporting X- 
valuation adjustment (XVA) hedges (e.g. 
funding valuation adjustment hedges) 
and accrual loan hedges within the 
credit valuation adjustment (CVA) 
hedge version of Schedule F. This 
causes an inadvertent comingling of 
CVA, XVA, and accrual loan hedges, 
and subsequent calculation of profit and 
loss on these hedges. In order to isolate 
the impact of specific hedges, the Board 
proposes two changes related to hedge 
reporting on Schedule F. First, to 
remove ambiguity, the Board proposes 
to revise the instructions to clarify that 
XVA hedges should not be reported on 
Schedule F. Second, the Board proposes 
to require firms to report a version of 
Schedule F that captures the impact of 
accrual loan hedges. Separately 
collecting hedges for accrual loans 
would ensure consistent hedge 
treatment between firms, which would 
allow the Board to better assess the risks 
associated with accrual loans. 

Municipal Exposures 

Currently, Schedule F.16 (Munis) has 
a ‘‘<B’’ rated category, but not does 
further distinguish into ‘‘<B Defaulted,’’ 
‘‘<B Not Defaulted,’’ and ‘‘<B Default 
Status Unknown’’ categories, as the 
Corporate Credit Schedules (e.g., F.18— 
Corporate Credit—Advanced) do. 
Therefore, it is not possible to evaluate 
<B municipal exposures that have 
defaulted separately from those that 

have not or are of unknown status. 
Municipal exposures that have 
defaulted carry different risk 
characteristics than those that have not 
defaulted. In order to be able to assess 
municipal exposures that have 
defaulted separately from those that 
have not defaulted, the Board proposes 
to replace the existing ‘‘<B’’ category on 
Schedule F.16 with the three <B 
categories that exist on the Corporate 
Credit Schedules. 

FR Y–14Q, Schedule H (Wholesale 
Risk) 

Legal Entity Identifier (LEI) 

In order to enhance entity 
identification, the Board proposes to 
add fields to Schedules H.1 (Corporate 
Loan Data) and H.2 (Commercial Real 
Estate) that capture the LEIs assigned to 
reported obligors and, if applicable, 
entities that are identified as the 
primary source of repayment, when the 
primary source of repayment differs 
from the reported obligor. LEI is a 
publicly available, standardized, global 
identification system for entities that 
engage in financial transactions. LEI 
allows for precise identification of 
entities across markets and 
jurisdictions, including global entities, 
and provides information about an 
entity’s ownership structure. Adding an 
LEI field would enhance data quality of 
the stress test by allowing the Board to 
precisely identify parties to financial 
transactions, including linking parent/ 
subsidiary relationships and cross- 
referencing obligors across reporting 
firms. 

Fully Undrawn Loans 

The current Schedule H instructions 
require firms to report fully undrawn 
loans in Schedules H.1 (Corporate Loan 
Data) and H.2 (Commercial Real Estate). 
However, for certain fields, such as 
those related to interest rates, firms are 
not required to provide data for fully 
undrawn loans. Interest rates provide a 
measure of risk that is quantitative and 
uniformly defined across reporting 
entities. Collecting interest rate 
information for undrawn exposures 
would allow the Board to more 
accurately estimate wholesale risk and 
potential credit availability in a stressed 
environment. Given this, the Board 
proposes to revise the instructions to 
require firms to report interest rate data 
for fully undrawn loans as if the facility 
were fully drawn on the reporting date. 

Fee-Only Facilities 

Currently, interest rate related fields 
are reported inconsistently for fee-only 
facilities. There is not an interest 

component on certain facilities where 
the lender is compensated solely 
through fees, which differs from fully 
undrawn facilities where interest will be 
collected when the facility is drawn. 
Clarification would allow the Board to 
more accurately collect interest rate 
items for fee-only facilities, as well as to 
differentiate between fee-only and fully 
undrawn facilities. 

Accordingly, the Board proposes to 
revise the following interest rate items 
on Schedules H.1 and H.2 to instruct 
firms on how to report fully undrawn 
commitments and fee-only facilities: 

• ‘‘Interest Rate Variability’’ 
(Schedule H.1, item 37; Schedule H.2, 
item 26), 

• ‘‘Interest Rate’’ (38;27), 
• ‘‘Interest Rate Index’’ (39;28), 
• ‘‘Interest Rate Spread’’ (40;29), 
• ‘‘Interest Rate Ceiling’’ (41;30), 
• ‘‘Interest Rate Floor’’ (42;31), and 
• ‘‘Frequency of Rate Reset’’ (N/A; 

32). 

Ambiguous or Inconsistent Instructions 

For consistency with the language 
used in Schedule H.1, item 25 
(‘‘Utilized Exposure Global’’), the Board 
proposes to add language to Schedule 
H.2, item 3 (‘‘Outstanding Balance’’) to 
require firms to report zero for fully 
undrawn commitments. 

Additionally, the ‘‘Property Type’’ 
(Schedule H.2, item 9) description 
requires reporters to use predominance 
to determine type when possible. 
However, the ‘‘Property Size’’ (Schedule 
H.2, item 39) instructions do not make 
clear that predominance is allowed to 
determine a specific property type 
(rather than having to report as ‘‘Other’’ 
if the loan consists of mixed property 
types). To eliminate this ambiguity, the 
Board proposes to revise the 
instructions for item 39 to clarify that 
predominance can be used to determine 
the units even if the loan consists of 
mixed property types. 

Finally, the current Schedule H 
instructions do not require firms to 
report information regarding exposures 
to capital call subscriptions. 
Subscription finance typically provides 
general-purpose term and revolving 
credit facilities to private equity funds, 
is provided by one or more lenders, is 
secured by a pledge of the right to call, 
enforces capital calls, and receives 
capital contributions from a fund’s 
limited partners. In order to monitor the 
risks associated with capital call 
subscriptions, the Board proposes to 
add response options to Schedule H.1, 
items 20 (‘‘Credit Facility’’) and 22 
(‘‘Credit Facility Purpose’’) that would 
allow firms to indicate which facilities 
are capital call subscriptions. 
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16 https://www.federalreserve.gov/supervisionreg/ 
srletters/sr1707a1.pdf. 

17 See 84 FR 70529 (December 23, 2019). 
18 See 83 FR 36935 (July 31, 2018). 

FR Y–14Q, Schedule L (Counterparty) 

Credit Default Swap (CDS) Hedging 
The Board has received several 

questions from firms regarding the 
definition of ‘‘CDS Hedge Notional’’ in 
Schedule L.5.1 (Derivative and 
securities financing transaction (SFT) 
information by counterparty legal entity 
and netting set/agreement), as the 
current definition is ambiguous. 
Accordingly, the Board is proposing to 
revise the instructions for this item in 
several ways. First, the Board proposes 
to clarify that the net notional amount 
of specific CDS hedges should be 
reported in this item. Second, the Board 
proposes to clarify that when firms are 
calculating the net notional amount, 
purchased CDS hedge notional amounts 
must be reflected as negative amounts, 
and sold amounts must be reflected as 
positive amounts. Third, the Board 
proposes to remove the reference to 
‘‘plain vanilla CDS’’ from the 
instructions, and clarify that single- 
name and non-tranched index credit 
derivatives for which one of the 
constituents matches directly to 
counterparty legal entity level should be 
included. The Board would further 
clarify that positions reported in this 
item must be ‘‘eligible credit 
derivatives,’’ as defined in section 
252.71 of the Board’s Regulation YY. 

Variation Margins 
There is currently an inconsistency 

between the FR Y–14Q, Schedule L 
instructions and SR Letter 17–7 
(Regulatory Capital Treatment of Certain 
Centrally-cleared Derivative Contracts 
under the Board’s Capital Rule) 16 
regarding how variation margins can be 
treated. Per SR Letter 17–7, variation 
margins can be treated as part of mark- 
to-market (MtM) value when computing 
firms’ gross current exposure (CE) for 
centrally cleared derivatives subject to 
the settle-to-market approach. However, 
this treatment is not reflected in the 
Schedule L instructions. To align the 
instructions with SR Letter 17–7, the 
Board proposes to revise the 
instructions to allow for this treatment. 

Client-Cleared Derivatives Exposures 
The Board proposes to require that all 

client-cleared derivatives exposures be 
reported on the large counterparty 
default (LCPD) section. The Board 
believes these exposures present credit 
risk that would increase under stress, 
and could potentially be material for 
some firms. These derivatives create an 
exposure for a firm to its client to the 

extent that the firm is guaranteeing the 
client performance to the central 
counterparty (CCP) or the exchange. If a 
client defaults when its exposure moves 
significantly out of the money to the 
CCP (and therefore the CCP is in the 
money), then the clearing firm will 
suffer a loss as a result of the 
performance guarantee it has provided 
to the CCP. This proposed reporting 
change would allow the Board to 
evaluate the materiality of the potential 
LCPD loss impact associated with the 
client cleared derivatives exposures. 
The Board already collects information 
on client cleared SFT exposures and is 
proposing a similar treatment for client 
cleared derivatives exposures. Please 
note that the Board would not include 
these exposures as part of the stress test 
at this time. Rather, this information 
would only be collected for monitoring 
purposes. 

Additional Clarifications 

The Board also proposes the following 
additional revisions that would address 
inconsistent interpretations: 

• Provide illustrative examples to 
clarify netting agreement reporting 
requirements on Schedule L.5 
(Derivatives and Securities Financing 
Transitions (SFT) Profile); 

• Clarify the definition of ‘‘Excess 
Variation Margin (for CCPs)’’ to be more 
consistent with the CCP margining 
practice; 

• Clarify how centrally cleared 
exposures should be computed. This 
clarification would ensure consistent 
reporting across firms; 

• Clarify that IHC affiliate 
counterparties should be considered 
counterparties and included for 
reporting across Schedule L; 

• Provide specific clarifications on 
reporting requirements associated with 
CSA details when multiple CSAs apply 
to a single netting agreement; 

• Clarify the definition of ‘‘New 
Notional During Quarter’’ on Schedules 
L.1.a–d; 

• Clarify the definition of ‘‘CDS 
Reference Entity Type’’; provide 
guidelines for the definitions of vanilla, 
structured, and exotic contracts; 
reporting of data fields to specify 
agreement population (SFT and/or 
derivatives); and reporting of to be 
announced (TBA) positions; 

• Clarify that the U.S. dollar 
equivalent of the respective currency 
bucket should be used in the 
‘‘Unstressed MtM Cash Collateral 
(Derivatives)’’ and ‘‘Total Unstressed 
MtM Collateral (Derivatives)’’ items; and 

• Clarify rank methodology to include 
affiliate as an allowable entry. This 
change would help reinforce reporting 

requirements of counterparty types 
reported. 

The Board also proposes to revise the 
instructions for the ‘‘External Rating’’ 
field in Schedule L.5.3 (Aggregate SFTs 
by Internal Rating), to require firms to 
report an external rating equivalent to a 
counterparty’s internal rating, as 
reported in the ‘‘Internal Rating’’ field of 
Schedule L.5.3. These instructions were 
inadvertently revised in December of 
2019.17 

FR Y–14Q, Schedule M (Balances) 
Effective June 30, 2018, ‘‘Purchased 

credit card relationships and 
nonmortgage servicing assets’’ was 
removed from FR Y–9C, Schedule M 
(Memoranda), and the values previously 
reported in this item were added to FR 
Y–9C, Schedule M, item 12.c, ‘‘All other 
identifiable intangible assets’’.18 This 
point-in-time item is critical for stress 
testing modeling. Therefore, the Board 
proposes to add this item to Schedule M 
of the FR Y–14Q. 

FR Y–14M 
The Board proposes several revisions 

to the FR Y–14M that would clarify 
reporting. The following clarifications to 
Schedules A.1 (First Lien, Loan Level), 
B.1 (Home Equity, Loan Level), and D.2 
(Credit Card, Portfolio Level) are 
proposed: 

• Schedule A—item 23, Schedule B— 
item 19 (‘‘Property Type’’): Clarify how 
to report planned unit developments, as 
there is currently ambiguity. This 
clarification would make it clear that if 
the property type is known, then firms 
should report the underlying property 
type. If it is unknown, then firms should 
report it as a planned unit development. 

• Schedule A—item 63, Schedule B— 
item 53 (‘‘Foreclosure Status’’): Expand 
the definition of these items to have an 
option to capture loans that have 
foreclosure suspended for reasons other 
than loss mitigation or bankruptcy 
proceedings. This expanded definition 
would allow firms to report all 
applicable loans as foreclosure 
suspended, regardless of the reason. 

• Schedule A—item 65, Schedule B— 
item 87 (‘‘Foreclosure Suspended’’): 
Clarify how to report this field in the 
month the loan liquidates. This 
clarification would make it clear that 
the foreclosure status should be post- 
sale foreclosure in these instances. 

• Schedule B—item 61 (‘‘Workout 
Type Completed’’): Define the 
‘‘Settlement’’ and ‘‘Other’’ values. 
‘‘Settlement’’ and ‘‘Other’’ are not 
currently defined, and firms are not sure 
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19 12 U.S.C. 5365. 
20 Public Law 115–174, Title IV 401(a) and (e), 

132 Stat. 1296, 1356–59 (2018). 

when they should be used. These 
definitions would remove that 
ambiguity. 

• Schedule D—items 11 (‘‘Projected 
Managed Losses’’) and 12 (‘‘Projected 
Booked Losses’’): Clarify how to report 
these fields upon the adoption of the 
Accounting Standards Update 2016–13 
(‘‘Financial Instruments—Credit Losses 
(Topic 326): Measurement of Credit 
Losses on Financial Instruments’’). 

Temporary Revisions to the FR Y–14A/ 
Q/M 

As a result of the simplified threshold 
deduction framework and new 
accumulated other comprehensive 
income (AOCI) opt-out election 
discussed below, the simplifications 
and tailoring rules could have a material 
impact on projected capital levels for 
certain non-advanced approaches 
institutions. In order to allow non- 
advanced approaches institutions to be 
able to incorporate the effects of the 
simplifications and tailoring rules 
effective for FR Y–14A reports reflecting 
the December 31, 2019, as-of date, 
which must be submitted to the Board 
by April 6, 2020, the Board is unable to 
satisfy the normal Paperwork Reduction 
Act clearance process. The Board has 
determined that it must revise the FR Y– 
14A quickly and public participation in 
the approval process would defeat the 
purpose of the collection of information, 
as delaying the revisions would result in 
the collection of inaccurate information, 
and would interfere with the Board’s 
ability to perform its statutory duties 
pursuant to section 165 of the Dodd- 
Frank Wall Street Reform and Consumer 
Protection Act (Dodd-Frank Act).19 

Capital Simplifications 

In order to allow eligible firms to 
report projected capital levels consistent 
with the capital rule then in effect, the 
Board has temporarily revised the FR Y– 
14A instructions for the December 31, 
2019, as-of date, to allow non-advanced 
approaches institutions to report certain 
capital items in a manner that aligns 
with the simplifications rule. 
Specifically, the Board has temporarily 
revised the instructions for several items 
on FR Y–14A, Schedule A.1.d, and 
Schedule A.1.c.1 (Standardized risk- 
weighted assets), to allow eligible firms 
to report data beginning with the second 
projected quarter that incorporates the 
effects of capital simplifications. The 
instructions for the following FR Y– 
14A, Schedule A.1.d, items have been 
temporarily revised to provide as 
follows: 

• Item 35 (‘‘Non-significant 
investments in the capital of 
unconsolidated financial institutions in 
the form of common stock that exceed 
the 10 percent threshold for non- 
significant investments’’); 

• Item 37 (‘‘Significant investments in 
the capital of unconsolidated financial 
institutions in the form of common 
stock, net of associated DTLs, that 
exceed 10 percent common equity tier 1 
capital deduction threshold’’); 

• Item 38 (‘‘MSAs, net of associated 
DTLs, that exceed the 10 percent 
common equity tier 1 capital deduction 
threshold’’); 

• Item 39, (‘‘DTAs arising from 
temporary differences that could not be 
realized through net operating loss 
carrybacks, net of related valuation 
allowances and net of DTLs, that exceed 
the 10 percent common equity tier 1 
capital deduction threshold’’); 

• Item 40, (‘‘Amount of significant 
investments in the capital of 
unconsolidated financial institutions in 
the form of common stock; MSAs, net of 
associated DTLs; and DTAs arising from 
temporary differences that could not be 
realized through net operating loss 
carrybacks, net of related valuation 
allowances and net of DTLs; that 
exceeds the 15 percent common equity 
tier 1 capital deduction threshold’’); 

• Item 66 (‘‘Amount of non- 
significant investments that exceed the 
10 percent deduction threshold for non- 
significant investments’’); 

• Item 67, (‘‘Gross significant 
investments in the capital of 
unconsolidated financial institutions in 
the form of common stock’’); 

• Item 70, (‘‘10 percent common 
equity tier 1 deduction threshold’’); 

• Item 75, (‘‘10 percent common 
equity tier 1 deduction threshold’’); 

• Item 78, (‘‘10 percent common 
equity tier 1 deduction threshold’’); and 

• Item 84, (‘‘Amount to be deducted 
from common equity tier 1 due to 15 
percent deduction threshold, prior to 
transition provision (greater of item 83 
minus item 81 or zero)’’). 

The Board also has temporarily 
revised the instructions for FR Y–14A, 
Schedule A.1.c.1, to require non- 
advanced approaches institutions to 
incorporate the effects of capital 
simplifications on applicable risk- 
weighted asset items (items 1–41), 
beginning in the second projected 
quarter. 

Tailoring 

Prior to the tailoring rules, non- 
advanced approaches firms could elect 
to recognize elements of AOCI in 
regulatory capital. The result of this 
election is reported in item 18 (‘‘AOCI 

opt-out election’’). Per the guidance 
provided in SR Letter 20–2 (Frequently 
Asked Questions on the Tailoring 
Rules), Category III and IV firms are 
required to make a new election to 
determine whether to recognize 
elements of AOCI in regulatory capital, 
beginning January 1, 2020. This election 
must be made during the first reporting 
period after the banking organization 
meets the definition of a Category III or 
IV firm. The Board proposes to revise 
the instructions for item 18 to adhere to 
the guidance provided in SR Letter 20– 
2. 

Previously, the instructions to FR Y– 
14A Schedule A.1.d, item 18 did not 
contemplate a situation in which a 
holding company would make an AOCI 
opt-out election on a FR Y–9C report 
with an as-of date other than (1) March 
31, 2015, or (2) for a holding company 
that comes into existence after that date, 
the first FR Y–9C report filed by the 
holding company. As such, eligible 
firms will not have the ability to reflect 
this new election in projected quarters 
for the December 31, 2019, FR Y–14A 
submission. 

Because the ability to make an AOCI 
opt-out election could have a material 
impact on projected capital levels for 
certain firms, the Board has temporarily 
revised FR Y–14A Schedule A.1.d, item 
18 to reflect that Category III and IV 
firms that were previously advanced 
approaches institutions must make a 
new AOCI opt-out election during the 
first reporting period after the firm 
meets the definition of a Category III 
Board-regulated institution or Category 
IV Board-regulated institution. This 
temporary revision will permit firms to 
reflect this new election in projected 
quarters for the December 31, 2019, FR 
Y–14A submission. 

Legal authorization and 
confidentiality: The Board has the 
authority to require BHCs to file the FR 
Y–14 reports pursuant to section 5(c) of 
the Bank Holding Company Act (‘‘BHC 
Act’’), (12 U.S.C. 1844(c)), and pursuant 
to section 165(i) of the Dodd-Frank Wall 
Street Reform and Consumer Protection 
Act (Dodd-Frank Act) (12 U.S.C. 5365(i)) 
as amended by section 401(a) and (e) of 
the Economic Growth, Regulatory 
Relief, and Consumer Protection Act 
(EGRRCPA).20 The Board has authority 
to require SLHCs to file the FR Y–14 
reports pursuant to section 10(b) of the 
Home Owners’ Loan Act (12 U.S.C. 
1467a(b)), as amended by section 369(8) 
and 604(h)(2) of the Dodd-Frank Act. 
Lastly, the Board has authority to 
require U.S. IHCs of FBOs to file the FR 
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21 Section 165(b)(2) of the Dodd-Frank Act (12 
U.S.C. 5365(b)(2)) refers to ‘‘foreign-based bank 
holding company.’’ Section 102(a)(1) of the Dodd- 
Frank Act (12 U.S.C. 5311(a)(1)) defines ‘‘bank 
holding company’’ for purposes of Title I of the 
Dodd-Frank Act to include foreign banking 
organizations that are treated as bank holding 
companies under section 8(a) of the International 
Banking Act of 1978 (12 U.S.C. 3106(a)). The Board 
has required, pursuant to section 165(b)(1)(B)(iv) of 
the Dodd-Frank Act (12 U.S.C. 5365(b)(1)(B)(iv)) 
certain foreign banking organizations subject to 
section 165 of the Dodd-Frank Act to form U.S. 
intermediate holding companies. Accordingly, the 
parent foreign-based organization of a U.S. IHC is 
treated as a BHC for purposes of the BHC Act and 
section 165 of the Dodd-Frank Act. Because Section 
5(c) of the BHC Act authorizes the Board to require 
reports from subsidiaries of BHCs, section 5(c) 
provides additional authority to require U.S. IHCs 
to report the information contained in the FR Y– 
14 reports. 

22 The Board’s Final Rule referenced in section 
401(g) of EGRRCPA specifically stated that the 
Board would require IHCs to file the FR Y–14 
reports. See 79 FR 17240, 17304 (March 27, 2014). 

23 Please note that the Board publishes a summary 
of the results of the Board’s CCAR testing pursuant 
to 12 CFR 225.8(f)(2)(v), and publishes a summary 
of the results of the Board’s DFAST stress testing 
pursuant to 12 CFR 252.46(b) and 12 CFR 238.134, 
which includes aggregate data. In addition, under 
the Board’s regulations, covered companies must 
also publicly disclose a summary of the results of 
the Board’s DFAST stress testing. See 12 CFR 
252.58; 12 CFR 238.146. The public disclosure 
requirement contained in 12 CFR 252.58 for 
covered BHCs and covered IHCs is separately 

accounted for by the Board in the Paperwork 
Reduction Act clearance for FR YY (OMB No. 7100– 
0350) and the public disclosure requirement for 
covered SLHCs is separately accounted for in by the 
Board in the Paperwork Reduction Act clearance for 
FR LL (OMB No. 7100–NEW). 

Y–14 reports pursuant to section 5 of 
the BHC Act, as well as pursuant to 
sections 102(a)(1) and 165 of the Dodd- 
Frank Act (12 U.S.C. 5311(a)(1) and 
5365).21 In addition, section 401(g) of 
EGRRCPA (12 U.S.C. 5365 note) 
provides that the Board has the 
authority to establish enhanced 
prudential standards for foreign banking 
organizations with total consolidated 
assets of $100 billion or more, and 
clarifies that nothing in section 401 
‘‘shall be construed to affect the legal 
effect of the final rule of the Board . . . 
entitled ‘Enhanced Prudential Standard 
for [BHCs] and Foreign Banking 
Organizations’ (79 FR 17240 (March 27, 
2014)), as applied to foreign banking 
organizations with total consolidated 
assets equal to or greater than $100 
million.’’ 22 The FR Y–14 reports are 
mandatory. The information collected in 
the FR Y–14 reports is collected as part 
of the Board’s supervisory process, and 
therefore, such information is afforded 
confidential treatment pursuant to 
exemption 8 of the Freedom of 
Information Act (FOIA) (5 U.S.C. 
552(b)(8)). In addition, confidential 
commercial or financial information, 
which a submitter actually and 
customarily treats as private, and which 
has been provided pursuant to an 
express assurance of confidentiality by 
the Board, is considered exempt from 
disclosure under exemption 4 of the 
FOIA (5 U.S.C. 552(b)(4)).23 

Consultation outside the agency: 
There has been no consultation outside 
the agency. 

Board of Governors of the Federal Reserve 
System, March 16, 2020. 
Michele Taylor Fennell, 
Assistant Secretary of the Board. 
[FR Doc. 2020–05723 Filed 3–18–20; 8:45 am] 

BILLING CODE 6210–01–P 

FEDERAL RESERVE SYSTEM 

Change in Bank Control Notices; 
Acquisitions of Shares of a Bank or 
Bank Holding Company 

The notificants listed below have 
applied under the Change in Bank 
Control Act (Act) (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire shares of a bank 
or bank holding company. The factors 
that are considered in acting on the 
applications are set forth in paragraph 7 
of the Act (12 U.S.C. 1817(j)(7)). 

The applications listed below, as well 
as other related filings required by the 
Board, if any, are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The 
applications will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
standards enumerated in paragraph 7 of 
the Act. 

Comments regarding each of these 
applications must be received at the 
Reserve Bank indicated or the offices of 
the Board of Governors, Ann E. 
Misback, Secretary of the Board, 20th 
and Constitution Avenue NW, 
Washington, DC 20551–0001, not later 
than April 2, 2020. 

A. Federal Reserve Bank of St. Louis 
(David L. Hubbard, Senior Manager) 
P.O. Box 442, St. Louis, Missouri 
63166–2034. Comments can also be sent 
electronically to 
Comments.applications@stls.frb.org: 

1. Aubrey Reed Cavett Deupree, 
Atlanta, Georgia, and William Williams 
Deupree III, Germantown, Tennessee, 
individually and together as members of 
a group acting in concert; to retain 
voting shares of Commercial Holding 
Company and thereby indirectly retain 
voting shares of Commercial Bank and 
Trust Company, both of Paris, 
Tennessee. 

Board of Governors of the Federal Reserve 
System, March 13, 2020. 
Yao-Chin Chao, 
Assistant Secretary of the Board. 
[FR Doc. 2020–05684 Filed 3–18–20; 8:45 am] 

BILLING CODE P 

FEDERAL RESERVE SYSTEM 

Change in Bank Control Notices; 
Acquisitions of Shares of a Bank or 
Bank Holding Company 

The notificants listed below have 
applied under the Change in Bank 
Control Act (Act) (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire shares of a bank 
or bank holding company. The factors 
that are considered in acting on the 
applications are set forth in paragraph 7 
of the Act (12 U.S.C. 1817(j)(7)). 

The applications listed below, as well 
as other related filings required by the 
Board, if any, are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The 
applications will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
standards enumerated in paragraph 7 of 
the Act. 

Comments regarding each of these 
applications must be received at the 
Reserve Bank indicated or the offices of 
the Board of Governors, Ann E. 
Misback, Secretary of the Board, 20th 
and Constitution Avenue NW, 
Washington, DC 20551–0001, not later 
than April 6, 2020. 

A. Federal Reserve Bank of 
Minneapolis (Chris P. Wangen, 
Assistant Vice President), 90 Hennepin 
Avenue, Minneapolis, Minnesota 
55480–0291: 

1. William S. Lewis, Hermantown, 
Minnesota, individually and as co- 
trustee of the Western National Bank 
and Affiliates Employee Stock 
Ownership Plan (co-trustee, Stephen 
Lewis), Duluth, Minnesota; to retain 
voting shares of Western 
Bancorporation, Inc., Duluth, 
Minnesota, and thereby indirectly retain 
voting shares of Cass Lake Company, 
Cass Lake; Western National Bank, 
Duluth; and Western National Bank of 
Cass Lake, Cass Lake, all of Minnesota, 
and to be approved as a member of the 
Lewis family group, a group acting in 
concert. 

Board of Governors of the Federal Reserve 
System, March 16, 2020. 
Yao-Chin Chao, 
Assistant Secretary of the Board. 
[FR Doc. 2020–05759 Filed 3–18–20; 8:45 am] 

BILLING CODE 6210–01–P 

VerDate Sep<11>2014 17:05 Mar 18, 2020 Jkt 250001 PO 00000 Frm 00027 Fmt 4703 Sfmt 9990 E:\FR\FM\19MRN1.SGM 19MRN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

mailto:Comments.applications@stls.frb.org


15785 Federal Register / Vol. 85, No. 54 / Thursday, March 19, 2020 / Notices 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

Administration on Children, Youth and 
Families; Statement of Organization, 
Functions, and Delegations of 
Authority 

AGENCY: Administration for Children 
and Families, HHS. 
ACTION: Notice. 

SUMMARY: Statement of Organizations, 
Functions, and Delegations of 
Authority. 

The Administration for Children and 
Families (ACF) has reorganized the 
Administration on Children, Youth and 
Families (ACYF). The reorganization 
has no impact on existing delegations of 
authority. The reorganization within the 
ACYF Office of the Commissioner 
amends the functions of the Office of 
Management Services and creates the 
Office of Budget. Within the Children’s 
Bureau (CB), it creates the Division of 
Performance Measurement and 
Improvement. It removes the Office of 
Data Analysis, Research and Evaluation 
from the Office of the Commissioner 
and transfers the functions to the 
Division of Performance Measurement 
and Improvement. Within the Family 
and Youth Services Bureau (FYSB), it 
renames the Division of Adolescent 
Development and Support to the 
Division for Optimal Adolescent 
Development and elevates the Runaway 
Homeless Youth office to the Division of 
Runaway and Homeless Youth. It also 
creates the Division of Evaluation, Data 
and Policy. Lastly, it renames the 
Division of Family Violence Prevention 
to the Division of Family Violence 
Prevention and Services. 
FOR FURTHER INFORMATION CONTACT: 
Elizabeth Darling, Commissioner, 
Administration on Children, Youth and 
Families, 330 C Street SW, Washington, 
DC 20201, (202) 401–2761. 

This notice amends Part K of the 
Statement of Organization, Functions, 
and Delegations of Authority of the 
Department of Health and Human 
Services (HHS), Administration for 
Children and Families (ACF) as follows: 
Chapter KB, Administration on 
Children, Youth and Families (ACYF), 
as last amended in 76 FR 81505–81508, 
December 28, 2011. 

I. Under Chapter KB, Administration 
on Children, Youth and Families, delete 
KB in its entirety and replace with the 
following: 

KB.00 Mission. The Administration 
on Children, Youth and Families 

(ACYF) advises the Secretary, through 
the Assistant Secretary for Children and 
Families, on matters relating to the 
sound development of children, youth, 
and families by planning, developing, 
and implementing a broad range of 
activities that prevent or remediate the 
effects of trauma, abuse, and/or neglect 
of children and youth and promote 
child, adolescent, and family wellbeing. 

ACYF administers state grant 
programs under titles IV–B and IV–E of 
the Social Security Act, manages the 
Adoption Opportunities program and 
other discretionary programs for the 
development and provision of child 
welfare services, and implements the 
Child Abuse Prevention and Treatment 
Act (CAPTA). It administers programs 
under the Runaway and Homeless 
Youth Act, carries out the provisions of 
the Family Violence Prevention and 
Services Act, and manages adolescent 
pregnancy prevention programs 
authorized through Title V of the Social 
Security Act under Section 510 for 
Sexual Risk Avoidance Education and 
Section 513 for Personal Responsibility 
Education Program. 

In concert with other components of 
ACF, ACYF develops and implements 
research, demonstration, and evaluation 
strategies for the discretionary funding 
of activities designed to improve and 
enrich the lives of children and youth 
and to strengthen families. It 
administers Child Welfare Services 
training and research and demonstration 
programs authorized by title IV–B of the 
Social Security Act and oversees 
promising youth development 
programs. 

KB.10 Organization. The 
Administration on Children, Youth and 
Families is headed by a Commissioner, 
who reports directly to the Assistant 
Secretary for Children and Families, and 
consists of: 
Office of the Commissioner (KBA) 
Office of Management Services (KBA1) 
Office Of Budget (KBA2) 
Children’s Bureau (KBD) 
Children’s Bureau Regional Program 

Units (KBDDI–X) 
Office of Child Abuse and Neglect 

(KBD1) 
Division of Policy (KBD2) 
Division of Program Implementation 

(KBD3) 
Division of Program Innovation (KBD4) 
Division of Child Welfare Capacity 

Building (KBD5) 
Division of State Systems (KBD6) 
Division of Performance Measurement 

and Improvement (KBD7) 
Family and Youth Services Bureau 

(KBE) 
Division for Optimal Adolescent 

Development (KBE1) 

Division of Family Violence Prevention 
and Services (KBE2) 

Division of Evaluation, Data and Policy 
(KBE3) 

Division of Runaway and Homeless 
Youth (KBE4) 
KB.20 Functions. A. The Office of 

the Commissioner serves as principal 
advisor to the Assistant Secretary for 
Children and Families, the Secretary, 
and other officials of the Department on 
the sound development of children, 
youth, and families. It provides 
executive direction and management 
strategy to ACYF components. The 
Deputy Commissioner assists the 
Commissioner in carrying out the 
responsibilities of the Office. The Office 
of the Commissioner is comprised of 
two offices: 

The Office of Management Services 
functions as Executive Secretariat for 
the Office of the Commissioner, 
including managing correspondence, 
correspondence systems, and electronic 
mail requests; coordinates the provision 
of staff development and training; 
provides support for ACYF’s personnel 
administration, including staffing, 
employee and labor relations, 
performance management, and 
employee recognition; manages ACYF- 
controlled space and facilities; performs 
manpower planning and administration; 
plans for, distributes, and controls 
ACYF supplies; provides mail and 
messenger services; maintains 
duplicating, fax, and computer and 
computer peripheral equipment; 
supports and manages automation 
within ACYF; provides for health and 
safety; and oversees travel 
administration, time and attendance, 
and other administrative functions for 
ACYF. 

The Office of Budget manages the 
formulation and execution of the 
budgets for ACYF programs and for 
federal administration, serves as the 
central control point for operational and 
long range planning, manages 
procurement planning and provides 
technical assistance regarding 
procurement, acquires ACYF supplies, 
provides oversight and technical 
assistance on funds planning for travel 
expenditures and travel administration 
on obligation and payment issues, 
monitors the obligation and expenditure 
of ACYF funds through the lifecycle of 
the appropriations, and provides 
leadership and advice on financial 
policy issues that cut across all the 
ACYF program and funding 
mechanisms. 

B. The Children’s Bureau (CB) is 
headed by an Associate Commissioner 
who advises the Commissioner, ACYF, 
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on matters related to the administration 
of state and tribal child welfare systems, 
including child abuse and neglect, child 
protective services, family preservation 
and support, adoption, foster care and 
independent living, and child abuse and 
neglect prevention. A Deputy Associate 
Commissioner supports the Associate 
Commissioner and manages the day-to- 
day operations of the CB. CB 
recommends legislative and budgetary 
proposals, operational planning system 
objectives and initiatives, and projects 
and issue areas for evaluation, research, 
and demonstration activities. CB 
represents ACYF in initiating and 
implementing interagency activities and 
projects affecting children and families, 
and provides leadership and 
coordination for the programs, 
activities, and subordinate components 
of the Bureau. The Bureau is comprised 
of eight units: 

The Regional Program Unit is headed 
by the Director of Regional Programs 
who reports to the Associate 
Commissioner, CB, within ACYF. The 
Director of Regional Programs, through 
subordinate Regional Program Managers 
and their staff, in collaboration with 
program components, is responsible for 
(1) providing program and technical 
administration of CB formula, 
entitlement, block, and discretionary 
programs related to child welfare, 
including child abuse and neglect 
prevention, child protective services, 
family preservation and support, 
adoption, foster care, and independent 
living; (2) collaborating with the ACF 
Central Office, states, and grantees on 
all program matters for programs or 
issues that have significant implications 
for the programs; (3) providing technical 
assistance to entities responsible for 
administering CB programs to resolve 
identified problems; (4) ensuring that 
appropriate procedures and practices 
are adopted; (5) working with 
appropriate state and local officials to 
develop and implement outcome-based 
performance measures; and (6) 
monitoring the programs to ensure their 
efficiency and effectiveness, and 
ensuring that these entities conform to 
federal laws, regulations, policies, and 
procedures governing the programs. 

The Office on Child Abuse and 
Neglect provides leadership and 
direction on the issues of child 
maltreatment and the prevention of 
abuse and neglect under CAPTA. It is 
the focal point for interagency 
collaborative efforts, national 
conferences, and special initiatives 
related to child abuse and neglect, and 
for coordinating activities related to the 
prevention of abuse and neglect and the 
protection of children at risk of 

maltreatment. It supports activities to 
build networks of community-based, 
prevention-focused family resource and 
support programs through the 
Community-Based Child Abuse 
Prevention Grants. It supports 
improvement in the state systems that 
handle child abuse and neglect cases, 
particularly child sexual abuse and 
exploitation- and maltreatment-related 
fatalities, and improvement in the 
investigation and prosecution of these 
cases through the Children’s Justice Act. 

The Division of Policy provides 
leadership and direction in policy 
development and interpretation of titles 
IV–B and IV–E of the Social Security 
Act and the Basic State Grant under 
CAPTA. It writes regulations and 
interprets policy for the Bureau’s 
formula and entitlement grant programs, 
and responds to requests for policy 
clarification from ACF Regional Offices 
and other sources. 

The Division of Program 
Implementation provides leadership 
and direction in the operation and 
review of programs under titles IV–B 
and IV–E of the Social Security Act and 
the Basic State Grant under CAPTA. It 
develops program instructions, 
information memoranda, and annual 
reports related to these programs. It 
analyzes State Plans and develops state 
profiles and other reports. It is 
responsible for the Monitoring Team, 
which schedules and coordinates the 
monitoring of the state title IV–E 
reviews and ensures effective corrective 
action if necessary. It is the focal point 
for financial issues, including 
disallowances, appeals, and the 
decisions of the Departmental Appeals 
Board (DAB). 

The Division of Program Innovation 
provides leadership and direction in 
program development, innovation, and 
research. It defines critical issues for 
investigation and makes 
recommendations regarding subject 
areas for research, demonstration, and 
evaluation. It administers the Bureau’s 
discretionary grant programs and 
awards project grants to state and local 
agencies and organizations nationwide. 

The Division of Child Welfare 
Capacity Building provides leadership 
and direction in the areas of training, 
technical assistance, and information 
dissemination under titles IV–B and IV– 
E of the Social Security Act, and under 
CAPTA. Either directly or through 
grants or contracts, it provides training 
and technical assistance to assist service 
providers, state and local governments, 
and tribes. It manages discretionary 
training grants under section 426 of the 
Social Security Act and title IV–E 
training and directs the operations and 

activities of statutorily mandated 
clearinghouses. The Division identifies 
best practices for treating vulnerable 
families and preventing abuse and 
neglect. It participates in the 
development of funding opportunity 
announcements and manages certain 
discretionary grant projects. 

The Division of State Systems (DSS) 
reviews, assesses, and inspects the 
planning, design, and operation of state 
management information systems and 
approves advanced planning documents 
for automated data systems. The 
Division provides leadership for the 
provision of technical assistance to 
states on information systems projects 
and advances the use of computer 
technology in the administration of 
child welfare and social services 
programs by states. The Division 
reviews, analyzes, and approves/ 
disapproves state requests for federal 
financial participation for automated 
systems development and related 
activities that support child welfare 
programs, including foster care and 
adoption. It provides assistance to states 
in developing or modifying automation 
plans to conform to federal 
requirements, monitors approved state 
system development activities, and 
conducts periodic reviews to ensure 
state compliance with regulatory 
requirements applicable to automated 
systems supported by federal financial 
participation. It provides guidance to 
states on functional requirements for 
these automated information systems. 

The Division of Performance 
Measurement and Improvement 
provides oversight in the collection, 
analysis, and reporting of state-level 
data reported to CB through mandated 
data collections; oversees an outcomes- 
oriented review of state child welfare 
systems; and sets, tracks, and reports on 
performance indicators in response to 
the Government Performance and 
Results Act and other performance 
oriented mandates. The Division is 
comprised of two teams. The Data 
Analytics and Reporting Team collects, 
analyzes, and disseminates program 
data from the Adoption and Foster Care 
Analysis and Reporting System 
(AFCARS), the National Youth in 
Transition Database (NYTD), and the 
National Child Abuse and Neglect Data 
Systems (NCANDS); ensures accuracy of 
data reporting; develops systematic 
methods of measuring the impact and 
effectiveness of various child welfare 
programs; and performs statistical 
sampling functions. The Child and 
Family Services Review Team, in 
partnership with CB’s Regional Program 
Units, carries out reviews of child 
protection, foster care, adoption, family 
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preservation, family support, and 
independent living services provided by 
the states. The Child and Family 
Services Review Team ensures the 
accuracy and consistency of the review 
protocol across all states of the review 
process and in subsequent program 
improvement efforts. 

C. The Family and Youth Services 
Bureau (FYSB) is headed by an 
Associate Commissioner who 
recommends policy direction and 
programs to address issues involving 
vulnerable, at-risk youth, survivors of 
domestic violence and their families to 
the Commissioner, ACYF. FYSB 
supports the organizations and 
communities working to end youth 
homelessness, youth at risk of 
trafficking and sexual exploitation, 
adolescent pregnancy, and domestic 
violence through programs that provide 
shelter, community services, and 
prevention education for youth, adults, 
and families. 

A Deputy Associate Commissioner 
supports the Associate Commissioner 
and manages the day-to-day operations 
of FYSB. The Bureau assesses and 
recommends policies and legislation 
and develops program initiatives for 
runaway and homeless youth, family 
violence prevention and services (i.e., 
services addressing domestic violence, 
and dating violence and to provide 
immediate shelter and supportive 
services for adult and youth victims), 
adolescent pregnancy prevention, and 
trafficking prevention services. FYSB 
recommends budgetary and legislative 
proposals, operational planning 
initiatives, and projects and subject 
areas for research, evaluation, and 
demonstration activities. FYSB 
coordinates efforts with and provides 
expert advice to departmental and other 
federal agencies on addressing and 
preventing family violence, domestic 
violence, and dating violence and for 
implementing programs for vulnerable 
youth, including runaway and homeless 
youth; youth at risk of trafficking, sexual 
exploitation, or violent crime 
victimization; youth at risk of 
unplanned pregnancy or becoming teen 
parents; and any youth in at-risk 
situations. The Bureau represents HHS 
on various councils, workgroups, and 
committees and provides leadership and 
coordination to other HHS programs 
and agencies working to address 
runaway and homeless youth, youth at 
risk of severe forms of trafficking and 
sexual exploitation, domestic and dating 
violence prevention and services, and 
adolescent pregnancy prevention. The 
Bureau is comprised of four Divisions: 

The Division of Family Violence 
Prevention and Services promotes 

public awareness about family violence, 
domestic violence, and dating violence. 
The Division also promotes awareness 
about the impact of family violence, and 
effective prevention and intervention 
strategies to address the problem. The 
Division’s programs provide immediate 
shelter and related assistance to victims 
of family violence and their dependents; 
provide for research into the most 
effective methods of family violence 
prevention, identification, and 
intervention; and provide training and 
technical assistance to family violence 
and domestic violence programs 
including states, tribes, local public 
agencies (such as law enforcement 
agencies, courts, social service agencies, 
child welfare programs, mental health 
and substance abuse treatment 
programs, and health care providers), 
and non-profit organizations. The 
Division provides support for the 
National Domestic Violence Hotline, 
which operates 24 hours a day, 7 days 
a week and is available in 200 
languages, including services in 
Spanish, video and/or text chat for Deaf 
and Hard of Hearing survivors, and 
culturally specific response to Native 
American victims by Native advocates. 
The Division supports the development 
of services to address the needs of 
children exposed to domestic violence 
and their abused parents. The Division 
is responsible for developing, updating, 
and implementing program regulations 
and policies. The Division oversees the 
receipt and review of applications for 
grants and grantee activities. It also 
provides guidance, review, support, and 
assistance to states, tribes, discretionary 
grantees and sub awardees on HHS 
policies, regulations, procedures, and 
systems necessary to ensure efficient 
program operation at the state, 
territorial, and tribal levels. In addition, 
the Division coordinates all programs 
for victims and potential victims of 
family violence and their dependents. 

The Division of Evaluation, Data and 
Policy provides leadership and 
direction for FYSB, informing program 
and policy development and innovation 
through evaluation strategies and data 
analysis for runaway and homeless 
youth, youth at risk of severe forms of 
trafficking, adolescent pregnancy 
prevention, and family violence 
prevention and services. The Division 
leads the management of the 
legislatively mandated data information 
systems and all evaluation efforts within 
FYSB. The Division directs evaluation 
efforts to include study design; 
instrument development; and rigorous, 
methodological approaches; and 
conducts analysis of data (e.g., 

regression, ANOVA, predictive 
modeling) to inform the policy and 
program priorities of FYSB programs. It 
oversees FYSB’s performance standards 
and performance measurement process, 
evaluation strategies, program outcome 
development, and the synthesis of data 
to inform and support innovation in the 
implementation of each program and 
demonstration projects’ best and 
emerging practices. The Division 
provides leadership and direction in 
policy development, responds to 
requests for policy clarification, and 
analyzes the implementation of FYSB’s 
authorizing legislations. The Division 
provides recommendations to the 
Commissioner and Associate 
Commissioner on strategic priorities, 
policy direction, and programmatic 
improvements to address issues 
involving vulnerable youth and their 
families, adolescent pregnancy 
prevention, and victims of domestic 
violence. The Division also recommends 
legislative and budgetary proposals, 
strategic partnerships, and identifies 
issue areas for evaluation, research, and 
demonstration initiatives. 

The Division for Optimal Adolescent 
Development administers an array of 
adolescent pregnancy prevention 
projects to states, tribes, and 
community-based organizations that 
provide education to youth on how to 
prevent teen pregnancy and the spread 
of sexually transmitted infections, 
including HIV/AIDS, and provides 
education on healthy relationships and 
refraining from non-marital sexual 
activity. The Division supports the 
inclusion of evidence-based, age- 
appropriate, and medically accurate 
strategies and models that support the 
successful transition of youth through 
adolescence and into adulthood with a 
holistic approach to teaching the 
benefits of personal responsibility, 
healthy decision-making, goal setting, 
and normalizing the optimal behavior of 
avoiding non-marital sexual activity. 
There is a subset of grant programs that 
test innovative approaches to adolescent 
pregnancy prevention through rigorous 
evaluations conducted at local and 
national levels. The collection of 
performance measurement data 
provides information to support 
program improvement and to track 
program outcomes. The Division 
provides technical support to ensure 
compliance with programmatic and 
fiscal requirements of programs across 
all funding streams, as directed by the 
application of federal policy, 
regulations, and laws. The Division 
develops the conceptual framework for 
issues pertaining to adolescent 
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pregnancy prevention, monitors funded 
programs, and ensures the provision of 
technical assistance and training 
through contracts, cooperative 
agreements, and Interagency 
Agreements. This includes the 
development and management of a 
social media marketing campaign to 
provide messaging to youth that 
normalize the optimal behavior of 
avoiding non-marital sexual activity. 

The Division of Runaway and 
Homeless Youth serves as the national 
leader for the provision of shelter and 
supportive services to unaccompanied 
homeless youth and administers the 
runaway and homeless youth program 
that incorporates the basic center, street 
outreach, and transitional living 
programs. The Division also conducts 
development and implementation of 
policy, guidelines, and regulations 
concerning the funding and 
management of service projects for 
youth in compliance with the Runaway 
and Homeless Youth Act. The Division 
designs, develops, funds, and monitors 
support activities related to RHY 
programs including, but not limited to, 
the provision of technical assistance, 
executing a monitoring system, 
maintaining a requisite data collection 
system, the National Clearinghouse on 
Homeless Youth and Families, and the 
National Runaway Safeline. The 
Division oversees the receipt and review 
of applications for discretionary grants 
in these program areas and monitors the 
management of these grants through 
monthly contacts and on-site visits 
through the ACF Regional Offices. 

Authority: 44 U.S.C. 3101. 

Dated: February 28, 2020. 
Alex M. Azar II, 
Secretary. 
[FR Doc. 2020–05869 Filed 3–18–20; 8:45 am] 

BILLING CODE 4184–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2018–D–1041] 

Development of a Shared System Risk 
Evaluation and Mitigation Strategy; 
Draft Guidance for Industry; 
Availability; Reopening of Comment 
Period 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice of availability; reopening 
of the comment period. 

SUMMARY: The Food and Drug 
Administration (FDA or the Agency) is 

reopening the comment period for the 
notice entitled ‘‘Development of a 
Shared System REMS; Draft Guidance 
for Industry; Availability’’ that appeared 
in the Federal Register of June 1, 2018. 
The Agency is taking this action to 
allow interested persons additional time 
to submit comments. 
DATES: FDA is reopening the comment 
period for the notice published on June 
1, 2018 (83 FR 25468). Submit either 
electronic or written comments on the 
draft guidance by May 18, 2020 to 
ensure that the Agency considers your 
comment on this draft guidance before 
it begins work on the final version of the 
guidance. 
ADDRESSES: You may submit comments 
on any guidances at any time as follows: 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: 

https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand Delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 

2018–D–1041 for ‘‘Development of 
Shared System REMS.’’ Received 
comments will be placed in the docket 
and, except for those submitted as 
‘‘Confidential Submissions,’’ publicly 
viewable at https://www.regulations.gov 
or at the Dockets Management Staff 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://www.govinfo.
gov/content/pkg/FR-2015-09-18/pdf/ 
2015-23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 

You may submit comments on any 
guidance at any time (see 21 CFR 
10.115(g)(5)). 

Submit written requests for single 
copies of the guidance to the Division of 
Drug Information, Center for Drug 
Evaluation and Research, Food and 
Drug Administration, 10001 New 
Hampshire Ave., Hillandale Building, 
4th Floor, Silver Spring, MD 20993– 
0002; or to the Office of 
Communication, Outreach and 
Development, Center for Biologics 
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1 Up-to-date information about public meetings 
involving CDER is available on the internet at 
https://www.fda.gov/drugs/news-events-human- 
drugs/meetings-conferences-workshops-drugs. 

Evaluation and Research (CBER), Food 
and Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 3128, 
Silver Spring, MD 20993–0002. Send 
one self-addressed adhesive label to 
assist that office in processing your 
requests. See the SUPPLEMENTARY 
INFORMATION section for electronic 
access to the guidance document. 
FOR FURTHER INFORMATION CONTACT: 
Lubna Merchant, Center for Drug 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 22, Rm. 4418, 
Silver Spring, MD 20993, 301–796– 
3600; or Stephen Ripley, Center for 
Biologics Evaluation and Research, 
Food and Drug Administration, 10903 
New Hampshire Ave., Bldg. 71, Rm. 
7301, Silver Spring, MD 20993, 240– 
402–7911. 
SUPPLEMENTARY INFORMATION: 

I. Background 

In the Federal Register of June 1, 
2018, FDA published a notice with a 60- 
day comment period to request 
comments on the draft guidance for 
industry entitled ‘‘Development of 
Shared System REMS.’’ This draft 
guidance describes some of the possible 
benefits of a shared system REMS and 
provides general principles and 
recommendations to assist industry 
with the development of these 
programs. Section 610 of the Further 
Consolidated Appropriations Act, 2020 
(Pub. L. 116–94, 133 Stat. 3524 
(December 20, 2019)), amended section 
505–1(i) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 351–1(i)), 
regarding the requirement that a drug 
that is the subject of an abbreviated new 
drug application (ANDA) and its 
reference listed drug use a single, shared 
system for the elements to assure safe 
use unless FDA waives that 
requirement. We intend to revise the 
draft guidance accordingly. The Agency 
continues to recognize that shared 

system REMS may be in the interest of 
public health. 

FDA is reopening the comment period 
until May 18, 2020. FDA is interested in 
receiving additional input regarding any 
further steps the Agency could take to 
facilitate successful formation of shared 
system REMS. In particular, FDA is 
seeking comment on the challenges and 
successes with: (1) Negotiating 
governance agreements among parties 
involved in a shared system REMS and 
(2) developing effective shared system 
REMS programs. The Agency believes 
that an additional 60 days will allow 
adequate time for interested persons to 
submit comments without 
compromising the timely publication of 
the final version of the guidance. 

II. Electronic Access 
Persons with access to the internet 

may obtain the draft guidance at either 
https://www.fda.gov/Drugs/Guidance
ComplianceRegulatoryInformation/ 
Guidances/default.htm or https://
www.fda.gov/BiologicsBloodVaccines/ 
GuidanceComplianceRegulatory
Information/Guidances/default.htm or 
https://www.regulations.gov. 

Dated: March 13, 2020. 
Lowell J. Schiller, 
Principal Associate Commissioner for Policy. 
[FR Doc. 2020–05712 Filed 3–18–20; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket Nos. FDA–2020–N–0001, FDA– 
2020–N–0255, FDA–2020–N–0256, FDA– 
2020–N–0259, FDA–2018–N–4337] 

March 10 Through April 30, 2020, 
Public Meetings; Postponement, 
Cancellation, or Remote Only 

AGENCY: Food and Drug Administration, 
HHS. 

ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration is announcing that 
certain meetings involving the Center 
for Drug Evaluation and Research 
(CDER) from March 10 through April 30, 
2020, are postponed, cancelled, or 
modified to take place remotely. 

DATES: For dates that have been either 
postponed or cancelled, see table 1 in 
the SUPPLEMENTARY INFORMATION section. 

FOR FURTHER INFORMATION CONTACT: Kim 
Thomas, Center for Drug Evaluation and 
Research, Food and Drug 
Administration, 10903 New Hampshire 
Ave., Bldg. 51, Rm. 6282, Silver Spring, 
MD 20993–0002, 301–796–2357, 
Kimberly.K.Thomas@fda.hhs.gov. 

SUPPLEMENTARY INFORMATION: Certain 
public meetings involving CDER from 
March 10 through April 30, 2020, are 
postponed, cancelled, or modified to 
take place remotely due to extenuating 
circumstances. The meetings that are 
postponed or canceled as part of this 
notice are listed in table 1. If a meeting 
is rescheduled, information about the 
rescheduled meeting will be provided in 
the future. The meeting that will no 
longer take place in person and instead 
take place by webcast only as part of 
this notice is listed in table 2.1 
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TABLE 1—CDER MEETINGS POSTPONED OR CANCELLED 

Meeting type Meeting title Original meeting 
date Docket No. Federal Register 

citation 

Public Meeting ........ Patient-Focused Drug Development for Stimu-
lant Use Disorder.

Mar. 10, 2020 ........ FDA–2020–N–0259 ..... 85 FR 8877, Feb. 18, 
2020. 

Public Meeting ........ Patient-Focused Drug Development for Vitiligo Mar. 30, 2020 ........ FDA–2020–N–0255 ..... 85 FR 8004, Feb. 12, 
2020. 

Public Meeting ........ Scientific and Ethical Considerations for the In-
clusion of Pregnant Women in Clinical Trials.

Apr. 16, 2020 ......... FDA–2020–N–0001 ..... 85 FR 14207, Mar. 11, 
2020. 

Public Meeting ........ Prescription Drug User Fee Act of 2017; Elec-
tronic Submissions and Data Standards.

Apr. 22, 2020 ......... FDA–2018–N–4337 ..... 85 FR 6547, Feb. 5, 
2020. 

TABLE 2—CDER MEETING HELD REMOTELY 

Meeting type Meeting title Original meeting 
date Docket No. Federal Reg-

ister citation Remote information 

Public Meeting ......... United States Food and Drug 
Administration and Health 
Canada Joint Regional Con-
sultation on the International 
Council for Harmonisation of 
Technical Requirements for 
Pharmaceuticals for Human 
Use.

Apr. 3, 2020 ........... FDA–2020–N– 
0256.

85 FR 13659, 
Mar. 9, 2020.

https://www.fda.gov/drugs/ 
news-events-human-drugs/ 
health-canada-and-fda-joint- 
public-consultation-inter-
national-council- 
harmonisation-technical-0. 

Dated: March 16, 2020. 
Lowell J. Schiller, 
Principal Associate Commissioner for Policy. 
[FR Doc. 2020–05743 Filed 3–18–20; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2019–N–3591] 

Gerald Tighe: Final Debarment Order 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
issuing an order under the Federal 
Food, Drug, and Cosmetic Act (FD&C 
Act) permanently debarring Gerald 
Tighe from providing services in any 
capacity to a person that has an 
approved or pending drug product 
application. FDA bases this order on a 
finding that Mr. Tighe was convicted of 
a felony under Federal law for conduct 
that relates to the regulation of a drug 
product under the FD&C Act. Mr. Tighe 
was given notice of the proposed 
permanent debarment and an 
opportunity to request a hearing within 
the timeframe prescribed by regulation. 
Mr. Tighe failed to respond. Mr. Tighe’s 
failure to request a hearing within the 
prescribed timeframe constitutes a 
waiver of his right to a hearing 
concerning this action. 

DATES: This order is applicable March 
19, 2020. 
ADDRESSES: Submit applications for 
special termination of debarment to the 
Dockets Management Staff (HFA–305), 
Food and Drug Administration, 5630 
Fishers Lane, Rm. 1061, Rockville, MD 
20852. 
FOR FURTHER INFORMATION CONTACT: 
Jaime Espinosa, Division of 
Enforcement, Office of Strategic 
Planning and Operational Policy, Office 
of Regulatory Affairs, Food and Drug 
Administration, 12420 Parklawn Dr., 
Rockville, MD 20857, debarments@
fda.hhs.gov, or 240–402–8743. 
SUPPLEMENTARY INFORMATION: 

I. Background 
Section 306(a)(2)(B) of the FD&C Act 

(21 U.S.C. 335a(a)(2)(B)) requires 
debarment of an individual if FDA finds 
that the individual has been convicted 
of a felony under Federal law for 
conduct relating to the regulation of any 
drug product under the FD&C Act. On 
July 14, 2017, Mr. Tighe pleaded guilty 
to one count of conspiracy to commit 
wire fraud, a felony offense, in violation 
of 18 U.S.C. 371. On December 19, 2017, 
judgment was entered against Mr. Tighe 
in the U. S. District Court for the Eastern 
District of New York. 

The factual basis for this conviction is 
as follows: Mr. Tighe was the founder, 
sole owner, and president of Med Prep 
Consulting, Inc. (Med Prep), a medical 
drug repackager located and 
incorporated in New Jersey in 1994. 
Med Prep manufactured, repackaged, 
processed, packed, labeled, held, 

compounded, and distributed various 
drug products, including pain 
management medications, anesthesia 
and operating room drugs, and oncology 
and dialysis drugs. As president of Med 
Prep, Mr. Tighe was the highest-ranking 
corporate official, and he was 
responsible for and oversaw all aspects 
of its business, including its 
manufacturing and quality operations. 
Between approximately January 2007 
and April 2013, Mr. Tighe knowingly 
and intentionally conspired with other 
individuals to devise a scheme and 
artifice to defraud healthcare providers 
and to obtain money and property from 
them by means of materially false and 
fraudulent pretenses, representations, 
and promises, and for the purpose of 
executing such scheme and artifice, and 
attempting to do so, to transmit and 
cause to be transmitted, by means of 
wire communication in interstate 
commerce, writings, signs, signals, 
pictures, and sounds. 

Specifically, during this time period, 
Mr. Tighe conspired with others to 
introduce and introduced, or caused the 
introduction of, adulterated and 
misbranded drugs into interstate 
commerce, all with the intent to defraud 
and mislead healthcare providers. The 
adulterated drugs Mr. Tighe introduced 
or caused to be introduced into 
interstate commerce were adulterated 
because they were prepared, packed, 
and held under insanitary conditions 
and because the drugs consisted in 
whole or in part of a filthy, putrid, and 
decomposed substance. The misbranded 
drugs Mr. Tighe introduced or caused to 
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be introduced in interstate commerce 
were misbranded because the drugs 
were dangerous to health when used as 
labeled and because the labeling on the 
drugs regarding use by dates and the 
strength of the ingredients were false 
and misleading. Mr. Tighe assured 
healthcare providers that they were 
receiving drug products from Med Prep 
that were produced in full compliance 
with the law, were compounded and 
packaged in compliance with chapter 
797 of the United States Pharmacopeia 
(USP 797) and would be safe for 
patients. Mr. Tighe also told healthcare 
providers that the beyond use dates that 
Mr. Tighe assigned to sterile drug 
products were supported by sterility 
testing that satisfied the requirements of 
USP 797. These representations were 
made in, among other places, quarterly 
reports that were sent by email to 
healthcare providers and on Med Prep’s 
website. Mr. Tighe did not inform 
healthcare providers of failures to 
comply with USP 797 and basic sterility 
practices, and breaches of aseptic 
technique in Med Prep’s cleanroom, 
which occurred repeatedly at Med 
Prep’s facility. 

By engaging in this conduct, Mr. 
Tighe violated Federal and State law 
applicable to drug preparation and 
created serious risks for patients who 
were being treated for cancer and other 
illnesses. Mr. Tighe misrepresented the 
quality of Med Prep’s drug processing 
and repackaging operations to increase 
market share, and he engaged in 
substandard practices to save money 
and increase his profits. Relying on 
these misrepresentations and omissions, 
healthcare providers paid Med Prep 
approximately $34,970,881 for its 
services between approximately 2007 
and 2012. 

Based on his conviction, FDA sent 
Mr. Tighe by certified mail on October 
25, 2019, a notice proposing to 
permanently debar him from providing 
services in any capacity to a person that 
has an approved or pending drug 
product application. The proposal was 
based on a finding, under section 
306(a)(2)(B) of the FD&C Act, that Mr. 
Tighe was convicted, as set forth in 
section 306(l)(1) of the FD&C Act, of a 
felony under Federal law for conduct 
relating to the regulation of a drug 
product under the FD&C Act. The 
proposal also offered Mr. Tighe an 
opportunity to request a hearing, 
providing him 30 days from the date of 
receipt of the letter in which to file the 
request, and advised him that failure to 
file a timely request for a hearing 
constituted a waiver of the opportunity 
for a hearing and of any contentions 
concerning this action. Mr. Tighe 

received the proposal on October 31, 
2019. Mr. Tighe did not request a 
hearing and has, therefore, waived his 
opportunity for a hearing and any 
contentions concerning his debarment 
(21 CFR part 12). 

II. Findings and Order 

Therefore, the Assistant 
Commissioner, Office of Human and 
Animal Food Operations, under section 
306(a)(2)(B) of the FD&C Act, under 
authority delegated to the Assistant 
Commissioner, finds that Gerald Tighe 
has been convicted of a felony under 
Federal law for conduct relating to the 
regulation of a drug product under the 
FD&C Act. 

As a result of the foregoing finding, 
Gerald Tighe is permanently debarred 
from providing services in any capacity 
to a person with an approved or 
pending drug product application under 
sections 505, 512, or 802 of the FD&C 
Act (21 U.S.C. 355, 360b, or 382), or 
under section 351 of the Public Health 
Service Act (42 U.S.C. 262), applicable 
(see DATES) (see sections 201(dd) and 
306(c)(1)(B) and (c)(2)(A)(ii) of the FD&C 
Act (21 U.S.C. 321(dd) and 335a(c)(1)(B) 
and (c)(2)(A)(ii))). Any person with an 
approved or pending drug product 
application who knowingly employs or 
retains as a consultant or contractor, or 
otherwise uses in any capacity the 
services of Gerald Tighe during his 
debarment, will be subject to civil 
money penalties (section 307(a)(6) of the 
FD&C Act (21 U.S.C. 335b(a)(6))). If Mr. 
Tighe provides services in any capacity 
to a person with an approved or 
pending drug product application 
during his period of debarment, he will 
be subject to civil money penalties 
(section 307(a)(7) of the FD&C Act). In 
addition, FDA will not accept or review 
any abbreviated new drug applications 
from Mr. Tighe during his period of 
debarment (section 306(c)(1)(B) of the 
FD&C Act). 

Any application by Mr. Tighe for 
special termination of debarment under 
section 306(d)(4) of the FD&C Act 
should be identified with Docket No. 
FDA–2019–N–3591 and sent to the 
Dockets Management Staff (see 
ADDRESSES). You can submit only one 
copy for all such submissions. The 
public availability of information in 
these submissions is governed by 21 
CFR 10.20. 

Publicly available submissions may 
be seen in the Dockets Management 
Staff between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: March 13, 2020. 
Lowell J. Schiller, 
Principal Associate Commissioner for Policy. 
[FR Doc. 2020–05714 Filed 3–18–20; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2019–N–4054] 

Brenda Elise Edwards: Final 
Debarment Order 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
issuing an order under the Federal 
Food, Drug, and Cosmetic Act (FD&C 
Act) permanently debarring Brenda 
Elise Edwards from providing services 
in any capacity to a person that has an 
approved or pending drug product 
application. FDA bases this order on a 
finding that Mrs. Edwards was 
convicted of a felony under Federal law 
for conduct that relates to the regulation 
of a drug product under the FD&C Act. 
Mrs. Edwards was given notice of the 
proposed permanent debarment and 
was given an opportunity to request a 
hearing to show why she should not be 
debarred. As of January 2, 2020 (30 days 
after receipt of the notice), Mrs. 
Edwards had not responded. Mrs. 
Edwards’s failure to respond and 
request a hearing constitutes a waiver of 
her right to a hearing concerning this 
action. 

DATES: This order is applicable March 
19, 2020. 
ADDRESSES: Submit applications for 
special termination of debarment to the 
Dockets Management Staff (HFA–305), 
Food and Drug Administration, 5630 
Fishers Lane, Rm. 1061, Rockville, MD 
20852. 
FOR FURTHER INFORMATION CONTACT: 
Jaime Espinosa, Division of 
Enforcement, Office of Strategic 
Planning and Operational Policy, Office 
of Regulatory Affairs, Food and Drug 
Administration, 12420 Parklawn Dr., 
Rockville, MD 20857, debarments@
fda.hhs.gov, 240–402–8743. 
SUPPLEMENTARY INFORMATION: 

I. Background 

Section 306(a)(2)(B) of the FD&C Act 
(21 U.S.C. 335a(a)(2)(B)) requires 
debarment of an individual from 
providing services in any capacity to a 
person that has an approved or pending 
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drug product application if FDA finds 
that the individual has been convicted 
of a felony under Federal law for 
conduct relating to the regulation of any 
drug product under the FD&C Act. On 
January 28, 2019, Mrs. Edwards was 
convicted as defined in section 
306(l)(1)(A) of the FD&C Act when 
judgment was entered against her in the 
U.S. District Court for the Middle 
District of Tennessee, Nashville 
Division, after her plea of guilty, to one 
count of conspiracy to commit mail 
fraud in violation of 18 U.S.C. 371. 

The factual basis for this conviction is 
as follows: As contained in count 1 of 
the indictment, filed on January 17, 
2013, to which Mrs. Edwards pleaded 
guilty, from December 2006 through 
August 2009, Mrs. Edwards, along with 
others, through Cumberland 
Distribution, Inc. (Cumberland), a 
company Mrs. Edwards was an 
employee of, was engaged in wholesale 
distribution of prescription drugs as 
defined by section 505(e) of the FD&C 
Act (21 U.S.C. 355(e)). Cumberland 
purchased millions of dollars of 
prescription drugs from unlicensed drug 
suppliers who were not authorized to 
distribute drugs under section 503 of the 
FD&C Act (21 U.S.C. 353). Mrs. Edwards 
knew that these unlicensed suppliers 
often procured drugs from street level 
drug diverters who had obtained the 
drugs from persons with legitimate 
prescriptions. On many occasions, Mrs. 
Edwards, along with others, had drugs 
shipped to shell companies, which 
Cumberland used as pass-throughs to 
create the appearance that Cumberland 
was purchasing drugs from licensed 
suppliers when in fact Cumberland was 
purchasing drugs from unlicensed 
suppliers. Afterwards, Mrs. Edwards, 
along with others, had these drugs 
shipped to Cumberland’s Nashville 
warehouse where they were re-packaged 
and shipped to independent pharmacies 
around the country. 

Mrs. Edwards also directed 
Cumberland employees to take steps to 
make it appear that the diverted drugs 
were purchased from authorized sellers, 
such as by: (1) Cleaning pharmaceutical 
bottles to remove evidence of glue, dirt 
or hair; (2) inspecting bottles for signs 
of diversion, such as scratches in the 
label, glue residue, broken seal, expired 
product, or illegible lot numbers; and (3) 
attaching patient information pamphlets 
to bottles that did not have them. The 
diverted drugs included drugs used to 
combat human immunodeficiency virus 
(HIV)/acquired immunodeficiency 
syndrome (AIDS), antipsychotic 
medications, anti-depressants, blood 
pressure medications, and diabetes 
medications, among others. Through the 

course of this scheme, Cumberland had 
gross proceeds of approximately 
$58,984,912. Mrs. Edwards and two 
others obtained profits of approximately 
$14,689,782. 

As a result of this conviction, FDA 
sent Mrs. Edwards by certified mail on 
November 18, 2019, a notice proposing 
to permanently debar her from 
providing services in any capacity to a 
person that has an approved or pending 
drug product application. The proposal 
was based on a finding, under section 
306(a)(2)(B) of the FD&C Act, that Mrs. 
Edwards was convicted of a felony 
under Federal law for conduct relating 
to the regulation of a drug product 
under the FD&C Act. The proposal also 
offered Mrs. Edwards an opportunity to 
request a hearing, providing her 30 days 
from the date of receipt of the letter in 
which to file the request, and advised 
her that failure to file a timely request 
for a hearing constituted an election not 
to use the opportunity for a hearing and 
a waiver of any contentions concerning 
this action. Mrs. Edwards received the 
proposal on December 2, 2019. Mrs. 
Edwards did not request a hearing 
within the timeframe prescribed by 
regulation and has, therefore, waived 
her opportunity for a hearing and any 
contentions concerning her debarment 
(21 CFR part 12). 

II. Findings and Order 
Therefore, the Assistant 

Commissioner, Office of Human and 
Animal Food Operations, under section 
306(a)(2)(B) of the FD&C Act), under 
authority delegated to the Assistant 
Commissioner, finds that Brenda Elise 
Edwards has been convicted of a felony 
under Federal law for conduct 
otherwise relating to the regulation of a 
drug product under the FD&C Act. 

As a result of the foregoing finding, 
Brenda Elise Edwards is permanently 
debarred from providing services in any 
capacity to a person with an approved 
or pending drug product application, 
applicable (see DATES) (see section 
306(a)(2)(B) and (c)(2)(A)(ii) of the FD&C 
Act). Any person with an approved or 
pending drug product application who 
knowingly employs or retains as a 
consultant or contractor, or otherwise 
uses the services of Brenda Elise 
Edwards, in any capacity during her 
debarment, will be subject to civil 
money penalties (section 307(a)(6) of the 
FD&C Act (21 U.S.C. 335b(a)(6))). If Mrs. 
Edwards provides services in any 
capacity to a person with an approved 
or pending drug product application 
during her period of debarment, she will 
be subject to civil money penalties 
(section 307(a)(7) of the FD&C Act). In 
addition, FDA will not accept or review 

any abbreviated new drug applications 
from Mrs. Edwards during her period of 
debarment, other than in connection 
with an audit under section 306(c)(1)(B) 
of the FD&C Act. Note that, for purposes 
of section 306 of the FD&C Act, a ‘‘drug 
product’’ is defined as a drug subject to 
regulation under section 505, 512, or 
802 of the FD&C Act (21 U.S.C. 355, 
360b, or 382) or under section 351 of the 
Public Health Service Act (42 U.S.C. 
262) (see section 201(dd) of the FD&C 
Act (21 U.S.C. 321(dd)). 

Any application by Mrs. Edwards for 
special termination of debarment under 
section 306(d)(4) of the FD&C Act 
should be identified with Docket No. 
FDA–2019–N–4054 and sent to the 
Dockets Management Staff (see 
ADDRESSES). All such submissions are to 
be filed in four copies (21 CFR 10.20(a)). 
The public availability of information in 
these submissions is governed by 21 
CFR 10.20. 

Publicly available submissions may 
be seen in the Dockets Management 
Staff between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: March 13, 2020. 
Lowell J. Schiller, 
Principal Associate Commissioner for Policy. 
[FR Doc. 2020–05717 Filed 3–18–20; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2019–N–3608] 

Stephen Kalinoski: Final Debarment 
Order 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
issuing an order under the Federal 
Food, Drug, and Cosmetic Act (FD&C 
Act) permanently debarring Stephen 
Kalinoski from providing services in 
any capacity to a person that has an 
approved or pending drug product 
application. FDA bases this order on a 
finding that Mr. Kalinoski was 
convicted of a felony for conduct that 
relates to the regulation of a drug 
product under the FD&C Act. Mr. 
Kalinoski was given notice of the 
proposed permanent debarment and an 
opportunity to request a hearing within 
the timeframe prescribed by regulation. 
Mr. Kalinoski failed to respond. Mr. 
Kalinoski’s failure to request a hearing 
within the prescribed timeframe 
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constitutes a waiver of his right to a 
hearing concerning this action. 
DATES: This order is applicable March 
19, 2020. 
ADDRESSES: Submit applications for 
special termination of debarment to the 
Dockets Management Staff (HFA–305), 
Food and Drug Administration, 5630 
Fishers Lane, Rm. 1061, Rockville, MD 
20852. 
FOR FURTHER INFORMATION CONTACT: 
Jaime Espinosa, Division of 
Enforcement, Office of Strategic 
Planning and Operational Policy, Office 
of Regulatory Affairs, Food and Drug 
Administration, 12420 Parklawn Dr., 
Rockville, MD 20857, debarments@
fda.hhs.gov, or 240–402–8743. 
SUPPLEMENTARY INFORMATION: 

I. Background 
Section 306(a)(2)(B) of the FD&C Act 

(21 U.S.C. 335a(a)(2)(B)) requires 
debarment of an individual if FDA finds 
that the individual has been convicted 
of a felony under Federal law for 
conduct relating to the regulation of any 
drug product under the FD&C Act. On 
July 14, 2017, Mr. Kalinoski entered a 
plea of guilty to one count of conspiracy 
to commit wire fraud, a felony offense, 
in violation of 18 U.S.C. 371, and on 
December 19, 2017, judgment was 
entered against Mr. Kalinoski in the U.S. 
District Court for the Eastern District of 
New York. 

The factual basis for this conviction is 
as follows: Mr. Kalinoski was the 
director of pharmacy and registered 
pharmacist in charge at Med Prep 
Consulting, Inc. (Med Prep), a medical 
drug repackager located and 
incorporated in New Jersey in 1994. 
Med Prep manufactured, repackaged, 
processed, packed, labeled, held, 
compounded, and distributed various 
drug products, including pain 
management medications, anesthesia 
and operating room drugs, and oncology 
and dialysis drugs. Mr. Kalinoski 
worked at Med Prep from approximately 
2003 to its closing in the summer of 
2013 and was in charge of repackaging 
and compounding operations and other 
drug-processing activities. 

Between approximately January 2007 
and April 2013, Mr. Kalinoski 
knowingly and intentionally conspired 
with other individuals to devise a 
scheme and artifice to defraud 
healthcare providers and to obtain 
money and property from them by 
means of materially false and fraudulent 
pretenses, representations, and 
promises, and for the purpose of 
executing such scheme and artifice, and 
attempting to do so, to transmit and 
cause to be transmitted, by means of 

wire communication in interstate 
commerce, writings, signs, signals, 
pictures, and sounds. 

Specifically, during this time period, 
Mr. Kalinoski conspired with others to 
introduce and introduced, or caused the 
introduction of, adulterated and 
misbranded drugs into interstate 
commerce, all with the intent to defraud 
and mislead healthcare providers. The 
adulterated drugs Mr. Kalinoski 
introduced or caused to be introduced 
into interstate commerce were 
adulterated because they were prepared, 
packed, and held under insanitary 
conditions and because the drugs 
consisted in whole or in part of a filthy, 
putrid, and decomposed substance. The 
misbranded drugs Mr. Kalinoski 
introduced or caused to be introduced 
in interstate commerce were 
misbranded because the drugs were 
dangerous to health when used as 
labeled and because the labeling on the 
drugs regarding use by dates and the 
strength of the ingredients were false 
and misleading. Mr. Kalinoski assured 
healthcare providers that they were 
receiving drug products from Med Prep 
that were produced in full compliance 
with the law, were compounded and 
packaged in compliance with chapter 
797 of the United States Pharmacopeia 
(USP 797) and would be safe for 
patients. Mr. Kalinoski also told 
healthcare providers that the beyond 
use dates that Mr. Kalinoski assigned to 
sterile drug products were supported by 
sterility testing that satisfied the 
requirements of USP 797. These 
representations were made in, among 
other places, quarterly reports that were 
sent by email to healthcare providers 
and on Med Prep’s website. Mr. 
Kalinoski did not inform healthcare 
providers of failures to comply with 
USP 797 and basic sterility practices, 
and breaches of aseptic technique in 
Med Prep’s cleanroom, which occurred 
repeatedly at Med Prep’s facility. 

By engaging in this conduct, Mr. 
Kalinoski violated Federal and State law 
applicable to drug preparation and 
created serious risks for patients who 
were being treated for cancer and other 
illnesses. Mr. Kalinoski misrepresented 
the quality of Med Prep’s drug 
processing and repackaging operation to 
increase market share, and he engaged 
in substandard practices to save money 
and increase his profits. Relying on 
these misrepresentations and omissions, 
healthcare providers paid Med Prep 
approximately $34,970,881 for its 
services between approximately 2007 
and 2012. 

Based on his conviction, FDA sent 
Mr. Kalinoski by certified mail on 
September 27, 2019, a notice proposing 

to permanently debar him from 
providing services in any capacity to a 
person that has an approved or pending 
drug product application. The proposal 
was based on a finding, under section 
306(a)(2)(B) of the FD&C Act, that Mr. 
Kalinoski was convicted, as set forth in 
section 306(l)(1) of the FD&C Act, of a 
felony under Federal law for conduct 
relating to the regulation of a drug 
product under the FD&C Act. The 
proposal also offered Mr. Kalinoski an 
opportunity to request a hearing, 
providing him 30 days from the date of 
receipt of the letter in which to file the 
request, and advised him that failure to 
file a timely request for a hearing 
constituted a waiver of the opportunity 
for a hearing and of any contentions 
concerning this action. Mr. Kalinoski 
received the proposal on October 3, 
2019. Mr. Kalinoski did not request a 
hearing and has, therefore, waived his 
opportunity for a hearing and any 
contentions concerning his debarment 
(21 CFR part 12). 

II. Findings and Order 
Therefore, the Assistant 

Commissioner, Office of Human and 
Animal Food Operations, under section 
306(a)(2)(b) of the FD&C Act, under 
authority delegated to the Assistant 
Commissioner, finds that Stephen 
Kalinoski has been convicted of a felony 
under Federal law for conduct relating 
to the regulation of a drug product 
under the FD&C Act. 

As a result of the foregoing finding, 
Stephen Kalinoski is permanently 
debarred from providing services in any 
capacity to a person with an approved 
or pending drug product application 
under sections 505, 512, or 802 of the 
FD&C Act (21 U.S.C. 355, 360b, or 382), 
or under section 351 of the Public 
Health Service Act (42 U.S.C. 262), 
applicable (see DATES) (see sections 
201(dd) and 306(c)(1)(B) and (c)(2)(A)(ii) 
of the FD&C Act (21 U.S.C. 321(dd) and 
335a(c)(1)(B) and (c)(2)(A)(ii)). Any 
person with an approved or pending 
drug product application who 
knowingly employs or retains as a 
consultant or contractor, or otherwise 
uses in any capacity the services of 
Stephen Kalinoski during his 
debarment, will be subject to civil 
money penalties (section 307(a)(6) of the 
FD&C Act (21 U.S.C. 335b(a)(6))). If Mr. 
Kalinoski provides services in any 
capacity to a person with an approved 
or pending drug product application 
during his period of debarment, he will 
be subject to civil money penalties 
(section 307(a)(7) of the FD&C Act). In 
addition, FDA will not accept or review 
any abbreviated new drug applications 
from Mr. Kalinoski during his period of 
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debarment (section 306(c)(1)(B) of the 
FD&C Act). 

Any application by Mr. Kalinoski for 
special termination of debarment under 
section 306(d)(4) of the FD&C Act 
should be identified with Docket No. 
FDA–2019–N–3608 and sent to the 
Dockets Management Staff (see 
ADDRESSES). All such submissions are to 
be filed in one copy. The public 
availability of information in these 
submissions is governed by 21 CFR 
10.20. 

Publicly available submissions may 
be seen in the Dockets Management 
Staff between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: March 13, 2020. 

Lowell J. Schiller, 
Principal Associate Commissioner for Policy. 
[FR Doc. 2020–05715 Filed 3–18–20; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Resources and Services 
Administration 

Meeting of the Advisory Committee on 
Organ Transplantation 

AGENCY: Health Resources and Services 
Administration (HRSA), Department of 
Health and Human Services (HHS). 

ACTION: Notice; correction. 

SUMMARY: The Advisory Committee on 
Organ Transplantation (ACOT) meeting 
will be held by webinar and conference 
call, rather than in-person as previously 
announced, due to unforeseen 
circumstances. The webinar link, 
conference call-in number, registration 
information, and meeting materials can 
be accessed through the registration link 
posted on the ACOT website at https:// 
www.organdonor.gov/about-dot/acot/ 
meetings.html. 

FOR FURTHER INFORMATION CONTACT: 
Robert Walsh, Designated Federal 
Official, (DFO), at Division of 
Transplantation, HRSA, 5600 Fishers 
Lane, 8W60, Rockville, Maryland 20857; 
301–443–6839; or RWalsh@hrsa.gov. 

Correction: Meeting will be held by 
webinar and conference call rather than 
in-person as previously announced. 

Maria G. Button, 
Director, Executive Secretariat. 
[FR Doc. 2020–05727 Filed 3–18–20; 8:45 am] 

BILLING CODE 4165–15–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Eye Institute; Amended Notice 
of Meeting 

Notice is hereby given of a change in 
the meeting of the National Eye Institute 
Special Emphasis Panel, March 19, 
2020, 9:30 a.m. to March 19, 2020, 4:00 
p.m., Hilton Garden Inn Bethesda, 7301 
Waverly Street, Bethesda, MD 20814 
which was published in the Federal 
Registar on January 30, 2020, 85 FR 
5458. 

This meeting notice is being amended 
to change the format from a face-to-face 
meeting to a videoconference. The 
meeting is closed to the public. 

Dated: March 13, 2020. 
Melanie J. Pantoja, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2020–05695 Filed 3–18–20; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Docket ID FEMA–2019–0020 OMB No. 
1660–0125] 

Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request; FEMA 
Preparedness Grants: Homeland 
Security Grant Program (HSGP) 

AGENCY: Federal Emergency 
Management Agency, DHS. 
ACTION: Notice and request for 
comments. 

SUMMARY: The Federal Emergency 
Management Agency (FEMA) will 
submit the information collection 
abstracted below to the Office of 
Management and Budget for review and 
clearance in accordance with the 
requirements of the Paperwork 
Reduction Act of 1995. The submission 
will describe the nature of the 
information collection, the categories of 
respondents, the estimated burden (i.e., 
the time, effort and resources used by 
respondents to respond) and cost, and 
the actual data collection instruments 
FEMA will use, this notice seeks 
comments concerning the HSGP. 
DATES: Comments must be submitted on 
or before April 20, 2020. 
ADDRESSES: Submit written comments 
on the proposed information collection 
to the Office of Information and 

Regulatory Affairs, Office of 
Management and Budget. Comments 
should be addressed to the Desk Officer 
for the Department of Homeland 
Security, Federal Emergency 
Management Agency, and sent via 
electronic mail to dhsdeskofficer@
omb.eop.gov. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
should be made to Director, Information 
Management Division, 500 C Street SW, 
Washington, DC 20472, email address 
FEMA-Information-Collections- 
Management@fema.dhs.gov or Laila 
Ouhamou, Acting Branch Chief, 
Program Development and Support 
Branch, Grant Programs Directorate, 
FEMA, 202–786–9461. You may contact 
the FEMA Information Management 
Division for copies of the proposed 
collection of information at email 
address: FEMA-Information-Collections- 
Management@fema.dhs.gov. 
SUPPLEMENTARY INFORMATION: This 
proposed information collection 
previously published in the Federal 
Register on November 27, 2019, at 84 
FR 65402 with a 60-day public comment 
period. One comment was submitted for 
the docket ID, but it was unrelated to 
this information collection. The purpose 
of this notice is to notify the public that 
FEMA will submit the information 
collection abstracted below to the Office 
of Management and Budget for review 
and clearance. 

Collection of Information 

Title: FEMA Preparedness Grants: 
Homeland Security Grant Program 
(HSGP). 

Type of Information Collection: 
Revision of a currently approved 
information collection 

OMB Number: 1660–0125 
FEMA Forms: FEMA Form 089–1, 

HSGP Investment Justification (SHSP 
and UASI); FEMA Form 089–16, OPSG 
Operations Order Report; FEMA Form 
089–20, OPSG Inventory of Operation 
Orders. 

Abstract: The HSGP is an important 
tool among a comprehensive set of 
measures to help strengthen the Nation 
against risks associated with potential 
terrorist attacks. DHS/FEMA uses the 
information to evaluate applicants’ 
familiarity with the national 
preparedness architecture and identify 
how elements of this architecture have 
been incorporated into regional/State/ 
local planning, operations, and 
investments. 

The HSGP is a primary funding 
mechanism for building and sustaining 
national preparedness capabilities. The 
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HSGP is comprised of three separate 
grant programs: The SHSP, the UASI, 
and OPSG. Together, these grants fund 
a range of preparedness activities, 
including planning, organization, 
equipment purchase, training, exercises, 
and management and administration 
costs. 

Affected Public: State, Local or Tribal 
Government. 

Estimated Number of Respondents: 
2,209. 

Estimated Number of Responses: 
548,327. 

Estimated Total Annual Burden 
Hours: 867,016. 

Estimated Total Annual Respondent 
Cost: $65,797,844. 

Estimated Respondents’ Operation 
and Maintenance Costs: $0. 

Estimated Respondents’ Capital and 
Start-Up Costs: $0. 

Estimated Total Annual Cost to the 
Federal Government: $1,426,953. 

Comments 
Comments may be submitted as 

indicated in the ADDRESSES caption 
above. Comments are solicited to (a) 
evaluate whether the proposed data 
collection is necessary for the proper 
performance of the agency, including 
whether the information shall have 
practical utility; (b) evaluate the 
accuracy of the agency’s estimate of the 
burden of the proposed collection of 
information, including the validity of 
the methodology and assumptions used; 
(c) enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) minimize the burden 
of the collection of information on those 
who are to respond, including through 
the use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Maile Arthur, 
Acting Records Management Branch Chief, 
Office of the Chief Administrative Officer, 
Mission Support, Federal Emergency 
Management Agency, Department of 
Homeland Security. 
[FR Doc. 2020–05769 Filed 3–18–20; 8:45 am] 

BILLING CODE 9111–19–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[FWS–R2–ES–2019–N152; 
FXES11130200000–201–FF02ENEH00] 

Endangered and Threatened Wildlife 
and Plants; Initiation of 5-Year Status 
Reviews of 10 Species in Arizona, 
Arkansas, Kansas, Missouri, New 
Mexico, Oklahoma, Texas, and Mexico 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice of initiation of reviews; 
request for information. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service, are conducting 5-year 
status reviews under the Endangered 
Species Act of 10 animal and plant 
species. A 5-year status review is based 
on the best scientific and commercial 
data available at the time of the review; 
therefore, we are requesting submission 
of any such information that has become 
available since the last review for the 
species. 

DATES: To ensure consideration, we are 
requesting submission of new 
information no later than April 20, 
2020. However, we will continue to 
accept new information about any listed 
species at any time. 
ADDRESSES: For how to submit 
information, see Request for Information 
and How Do I Ask Questions or Provide 
Information? in the SUPPLEMENTARY 
INFORMATION section. 
FOR FURTHER INFORMATION CONTACT: For 
information on a particular species, 
contact the appropriate person or office 
listed in the table in the SUPPLEMENTARY 
INFORMATION section. Individuals who 
are hearing impaired or speech impaired 
may call the Federal Relay Service at 
800–877–8339 for TTY assistance. 
SUPPLEMENTARY INFORMATION: 

Why do we conduct a 5-year review? 

Under the Endangered Species Act of 
1973, as amended (ESA; 16 U.S.C. 1531 
et seq.), we maintain Lists of 
Endangered and Threatened Wildlife 
and Plants (which we collectively refer 
to as the List) in the Code of Federal 

Regulations (CFR) at 50 CFR 17.11 (for 
animals) and 17.12 (for plants). Section 
4(c)(2)(A) of the ESA requires us to 
review each listed species’ status at least 
once every 5 years. Our regulations at 50 
CFR 424.21 require that we publish a 
notice in the Federal Register 
announcing those species under active 
review. For additional information 
about 5-year reviews, refer to our 
factsheet at http://www.fws.gov/ 
endangered/what-we-do/recovery- 
overview.html. 

What information do we consider in 
our review? 

A 5-year review considers all new 
information available at the time of the 
review. In conducting these reviews, we 
consider the best scientific and 
commercial data that have become 
available since the listing determination 
or most recent status review, such as: 

(A) Species biology, including but not 
limited to population trends, 
distribution, abundance, demographics, 
and genetics; 

(B) Habitat conditions, including but 
not limited to amount, distribution, and 
suitability; 

(C) Conservation measures that have 
been implemented that benefit the 
species; 

(D) Threat status and trends in 
relation to the five listing factors (as 
defined in section 4(a)(1) of the ESA); 
and 

(E) Other new information, data, or 
corrections, including but not limited to 
taxonomic or nomenclatural changes, 
identification of erroneous information 
contained in the List, and improved 
analytical methods. 

Any new information will be 
considered during the 5-year review and 
will also be useful in evaluating the 
ongoing recovery programs for the 
species. 

Which species are under review? 

The species in the following table are 
under active 5-year status review. 

Common name Scientific name Listing status Current range 
Final listing rule (Federal 

Register citation and 
publication date) 

Contact person, phone, email Contact person’s U.S. mail 
address 

ANIMALS 

Fountain darter ...............

Jollyville Plateau sala-
mander.

Robber Baron Cave 
meshweaver.

Etheostoma fonticola ......

Eurycea tonkawae.

Cicurina baronia.

Endangered .....

Threatened.

Endangered.

Texas (USA) ...................

Texas (USA).

Texas (USA).

35 FR 16047; 10/13/ 
1970.

78 FR 51277; 8/20/2013. 
65 FR 81419; 12/26/ 

2000 

Adam Zerrenner, 512–490– 
0057 (office phone), 512– 
577–6594 (direct line), or 
Adam_Zerrenner@fws.gov 
(email).

U.S. Fish and Wildlife Service, 
Austin Ecological Services 
Field Office, 10711 Burnet 
Road, Suite 200, Austin, TX 
78758. 

Texas blind salamander Typhlomolge rathbuni ..... Endangered ..... Texas (USA) ................... 32 FR 4001; 
3/11/1967. 
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Common name Scientific name Listing status Current range 
Final listing rule (Federal 

Register citation and 
publication date) 

Contact person, phone, email Contact person’s U.S. mail 
address 

Arkansas River shiner ....

Ozark big-eared bat 

Notropis girardi ...............

Corynorhinus (=Plecotus) 
townsendii ingens 

Threatened .......

Endangered.

Arkansas, Kansas, New 
Mexico, Oklahoma, 
and Texas (USA).

Arkansas, Missouri, and 
Oklahoma (USA).

63 FR 64772; 11/23/ 
1998.

44 FR 69206; 11/30/ 
1979. 

Jonna Polk, 918–382–4523 
x224 (office phone), or 
Jonna_Polk@fws.gov 
(email).

U.S. Fish and Wildlife Service, 
Oklahoma Ecological Serv-
ices Field Office, 9014 East 
21st Street, Tulsa, OK 
74129. 

PLANTS 

Davis’ green pitaya .........

Hinckley oak.
Nellie cory cactus ...........

Echinocereus viridiflorus 
var. davisii.

Quercus hinckleyi.
Coryphantha minima ......

Endangered .....

Threatened.
Endangered .....

Texas (USA) ...................

Texas (USA).
Texas (USA) ...................

44 FR 64738; 11/7/1979 

53 FR 32824; 08/26/ 
1988.

44 FR 64738; 11/7/1979 

Adam Zerrenner, 512–490– 
0057 (office phone), 512– 
577–6594 (direct line), or 
Adam_Zerrenner@fws.gov 
(email).

U.S. Fish and Wildlife Service, 
Austin Ecological Services 
Field Office, 10711 Burnet 
Road, Suite 200, Austin, TX 
78758. 

Cochise pincushion cac-
tus.

Coryphantha 
robbinsorum.

Threatened ....... Arizona (USA) and Mex-
ico.

51 FR 952; 1/9/1986 ...... Jeff Humphrey, 602–242– 
0210 (phone) or Jeff_Hum-
phrey@fws.gov (email).

U.S. Fish and Wildlife Service, 
Arizona Ecological Services 
Office, 9828 North 31st Av-
enue, #C3, Phoenix, AZ 
85051–2517. 

Request for Information 

To ensure that a 5-year review is 
complete and based on the best 
available scientific and commercial 
information, we request new 
information from all sources. See What 
Information Do We Consider in Our 
Review? for specific criteria. If you 
submit information, please support it 
with documentation such as maps, 
bibliographic references, methods used 
to gather and analyze the data, and/or 
copies of any pertinent publications, 
reports, or letters by knowledgeable 
sources. 

How do I ask questions or provide 
information? 

If you wish to provide information for 
any species listed above, please submit 
your comments and materials to the 
appropriate contact in the table above. 
You may also direct questions to those 
contacts. Individuals who are hearing 
impaired or speech impaired may call 
the Federal Relay Service at 800–877– 
8339 for TTY assistance. 

Public Availability of Comments 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Comments and materials received will 
be available for public inspection, by 
appointment, during normal business 
hours at the offices where the comments 
are submitted. 

Completed and Active Reviews 

A list of all completed and currently 
active 5-year reviews addressing species 

for which lead responsibility falls under 
Service offices located in Arizona, New 
Mexico, Oklahoma, and Texas can be 
found at http://www.fws.gov/southwest/ 
es/ElectronicLibrary_Main.cfm (go to 
‘‘Select a Document Category’’ and 
select ‘‘5-Year Review’’). 

Authority 
This document is published under the 

authority of the Endangered Species Act 
of 1973, as amended (16 U.S.C. 1531 et 
seq.). 

Dated: January 8, 2020. 
Amy Luders, 
Regional Director, Southwest Region, U.S. 
Fish and Wildlife Service. 
[FR Doc. 2020–05753 Filed 3–18–20; 8:45 am] 

BILLING CODE 4333–15–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 731–TA–1455 and 731– 
TA–1457 (Final)] 

Polyethylene Terephthalate (PET) 
Sheet from Korea and Oman; 
Scheduling of the Final Phase of Anti- 
Dumping Duty Investigations 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice. 

SUMMARY: The Commission hereby gives 
notice of the scheduling of the final 
phase of antidumping investigations 
Nos. 731–TA–1455 and 731–TA–1457 
(Final) pursuant to the Tariff Act of 
1930 (‘‘the Act’’) to determine whether 
an industry in the United States is 
materially injured or threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports of polyethylene terephthalate 
(PET) sheet from Korea and Oman, 
provided for in subheading 3920.62.00 
of the Harmonized Tariff Schedule of 

the United States, preliminarily 
determined by the Department of 
Commerce (‘‘Commerce’’) to be sold at 
less-than-fair-value. 
DATES: March 3, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Kristina Lara (202–205–3386), Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street SW, 
Washington, DC 20436. Hearing- 
impaired persons can obtain 
information on this matter by contacting 
the Commission’s TDD terminal on 202– 
205–1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202–205–2000. 
General information concerning the 
Commission may also be obtained by 
accessing its internet server (https://
www.usitc.gov). The public record for 
these investigations may be viewed on 
the Commission’s electronic docket 
(EDIS) at https://edis.usitc.gov. 
SUPPLEMENTARY INFORMATION: 

Scope.— For purposes of these 
investigations, Commerce has defined 
the subject merchandise as ‘‘raw, 
pretreated, or primed polyethylene 
terephthalate sheet, whether extruded or 
coextruded, in nominal thicknesses of 
equal to or greater than 7 mil (0.007 
inches or 177.8 mm) and not exceeding 
45 mil (0.045 inches or 1,143 mm) (PET 
sheet). The scope includes all PET sheet 
whether made from prime (virgin) 
inputs or recycled inputs, as well as any 
blends thereof. The scope includes all 
PET sheet meeting the above 
specifications regardless of width, color, 
surface treatment, coating, lamination, 
or other surface finish. The merchandise 
subject to these investigations is 
properly classified under statistical 
reporting number 3920.62.0090 of the 
Harmonized Tariff Schedule of the 
United States (HTSUS). Although the 
HTSUS statistical reporting number is 
provided for convenience and customs 
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purposes, the written description of the 
merchandise is dispositive.’’ 

Background.—The final phase of 
these investigations are being 
scheduled, pursuant to section 735(b) of 
the Tariff Act of 1930 (19 U.S.C. 
1673d(b)), as a result of affirmative 
preliminary determinations by 
Commerce that imports of PET sheet 
from Korea and Oman are being sold in 
the United States at less than fair value 
within the meaning of section 733 of the 
Act (19 U.S.C. 1673b). The 
investigations were requested in 
petitions filed on July 9, 2019, by 
Advanced Extrusion, Inc., Rogers, 
Minnesota; Ex-Tech Plastics, Inc., 
Richmond, Illinois; and Multi-Plastics 
Extrusions, Inc., Hazleton, 
Pennsylvania. 

For further information concerning 
the conduct of this phase of the 
investigations, hearing procedures, and 
rules of general application, consult the 
Commission’s Rules of Practice and 
Procedure, part 201, subparts A and B 
(19 CFR part 201), and part 207, 
subparts A and C (19 CFR part 207). 

Participation in the investigations and 
public service list.—Persons, including 
industrial users of the subject 
merchandise and, if the merchandise is 
sold at the retail level, representative 
consumer organizations, wishing to 
participate in the final phase of these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
section 201.11 of the Commission’s 
rules, no later than 21 days prior to the 
hearing date specified in this notice. A 
party that filed a notice of appearance 
during the preliminary phase of the 
investigations need not file an 
additional notice of appearance during 
this final phase. The Secretary will 
maintain a public service list containing 
the names and addresses of all persons, 
or their representatives, who are parties 
to the investigations. 

Limited disclosure of business 
proprietary information (BPI) under an 
administrative protective order (APO) 
and BPI service list.—Pursuant to 
section 207.7(a) of the Commission’s 
rules, the Secretary will make BPI 
gathered in the final phase of these 
investigations available to authorized 
applicants under the APO issued in the 
investigations, provided that the 
application is made no later than 21 
days prior to the hearing date specified 
in this notice. Authorized applicants 
must represent interested parties, as 
defined by 19 U.S.C. 1677(9), who are 
parties to the investigations. A party 
granted access to BPI in the preliminary 
phase of the investigations need not 
reapply for such access. A separate 

service list will be maintained by the 
Secretary for those parties authorized to 
receive BPI under the APO. 

Staff report.—The prehearing staff 
report in the final phase of these 
investigations will be placed in the 
nonpublic record on June 30, 2020, and 
a public version will be issued 
thereafter, pursuant to section 207.22 of 
the Commission’s rules. 

Hearing.—The Commission will hold 
a hearing in connection with the final 
phase of these investigations beginning 
at 9:30 a.m. on July 14, 2020, at the U.S. 
International Trade Commission 
Building. Requests to appear at the 
hearing should be filed in writing with 
the Secretary to the Commission on or 
before July 9, 2020. A nonparty who has 
testimony that may aid the 
Commission’s deliberations may request 
permission to present a short statement 
at the hearing. All parties and 
nonparties desiring to appear at the 
hearing and make oral presentations 
should participate in a prehearing 
conference to be held on July 10, 2020, 
at the U.S. International Trade 
Commission Building, if deemed 
necessary. Oral testimony and written 
materials to be submitted at the public 
hearing are governed by sections 
201.6(b)(2), 201.13(f), and 207.24 of the 
Commission’s rules. Parties must submit 
any request to present a portion of their 
hearing testimony in camera no later 
than 7 business days prior to the date of 
the hearing. 

Written submissions.—Each party 
who is an interested party shall submit 
a prehearing brief to the Commission. 
Prehearing briefs must conform with the 
provisions of section 207.23 of the 
Commission’s rules; the deadline for 
filing is July 7, 2020. Parties may also 
file written testimony in connection 
with their presentation at the hearing, as 
provided in section 207.24 of the 
Commission’s rules, and posthearing 
briefs, which must conform with the 
provisions of section 207.25 of the 
Commission’s rules. The deadline for 
filing posthearing briefs is July 21, 2020. 
In addition, any person who has not 
entered an appearance as a party to the 
investigations may submit a written 
statement of information pertinent to 
the subject of the investigations, 
including statements of support or 
opposition to the petitions, on or before 
July 20, 2020. On August 12, 2020, the 
Commission will make available to 
parties all information on which they 
have not had an opportunity to 
comment. Parties may submit final 
comments on this information on or 
before August 14, 2020, but such final 
comments must not contain new factual 
information and must otherwise comply 

with section 207.30 of the Commission’s 
rules. All written submissions must 
conform with the provisions of section 
201.8 of the Commission’s rules; any 
submissions that contain BPI must also 
conform with the requirements of 
sections 201.6, 207.3, and 207.7 of the 
Commission’s rules. The Commission’s 
Handbook on Filing Procedures, 
available on the Commission’s website 
at https://www.usitc.gov/documents/ 
handbook_on_filing_procedures.pdf, 
elaborates upon the Commission’s 
procedures with respect to filings. 

Additional written submissions to the 
Commission, including requests 
pursuant to section 201.12 of the 
Commission’s rules, shall not be 
accepted unless good cause is shown for 
accepting such submissions, or unless 
the submission is pursuant to a specific 
request by a Commissioner or 
Commission staff. 

In accordance with sections 201.16(c) 
and 207.3 of the Commission’s rules, 
each document filed by a party to the 
investigations must be served on all 
other parties to the investigations (as 
identified by either the public or BPI 
service list), and a certificate of service 
must be timely filed. The Secretary will 
not accept a document for filing without 
a certificate of service. 

Authority: These investigations are 
being conducted under authority of title 
VII of the Tariff Act of 1930; this notice 
is published pursuant to section 207.21 
of the Commission’s rules. 

By order of the Commission. 
Issued: March 16, 2020. 

Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2020–05724 Filed 3–18–20; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

Temporary Change to Filing 
Procedures 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice. 

SUMMARY: The United States 
International Trade Commission 
(Commission) provides notice that, to 
address concerns related to COVID–19, 
it is temporarily waiving certain of the 
Commission’s rules that require the 
filing of paper copies, CD–ROMs, and 
other physical media, and amending 
certain of the Commission’s rules that 
allow only for paper filing of certain 
documents in import injury 
investigations. 
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DATES: Immediately and until further 
notice. 

FOR FURTHER INFORMATION CONTACT: You 
may direct telephone inquiries to the 
Office of the Secretary at (202) 205– 
2000. You may direct email inquiries to 
EDIS3help@usitc.gov. Hearing impaired 
persons can obtain information on this 
matter by contacting the Commission’s 
TDD terminal at (202) 205–1810. You 
may find general information 
concerning the Commission at https://
www.usitc.gov. 

SUPPLEMENTARY INFORMATION: Section 
201.4(b) of the Commission’s Rules of 
Practice and Procedure (19 CFR 
201.4(b)) permits the Commission to 
amend, waive, suspend, or revoke 
Commission rules for ‘‘good and 
sufficient reason’’ if the rule is not a 
matter of procedure required by law. 
The procedures for the filing of 
documents, including the provision of 
paper copies, CD–ROMs, and other 
physical media and methods of filing in 
import injury investigations are not 
procedures required by law. Therefore, 
to address concerns related to COVID– 
19, the Commission has determined that 
there is good and sufficient reason to 
waive and amend certain Commission 
rules that require such submissions and 
to require electronic filing for all 
documents filed with the Commission. 
This waiver and amendment is effective 
immediately and until further notice, 
which will be provided in a subsequent 
Federal Register notice. Waiver and 
amendment of these rules will mitigate 
disruption to import injury 
investigations in the event that the 
USITC building is inaccessible. 

Specifically, the Commission 
temporarily waives: 

Rule 201.8(d)(1)–(4)’s paper copy 
requirements, as they pertain to Rules 
201.12, 201.14, 206.2, 206.8(d), 
207.10(a), 207.15, 207.23, 207.24, 
207.25, 207.28, 207.30, 207.61, 
207.62(b)(ii)(2), 207.65, 207.67(a), and 
207.68(b); and the paper copy 
requirements set forth in Rules 201.8(f), 
201.12, 201.14, 206.2, 206.8(d), 
207.10(a), 207.15, 207.23, 207.25, 
207.28, 207.30, 207.61, 207.62(b)(ii)(2), 
207.65, 207.67(a), and 207.68(b). 

The Commission has also approved 
the temporary amendment of Rule 206.2 
and Rule 207.10(a) to permit parties to 
file import injury petitions, exhibits, 
attachments, and appendices 
electronically. All such filings shall 
comply with the procedures set forth in 
the Commission’s Electronic Document 
Information System website at https://
edis.usitc.gov. 

By order of the Commission. 

Issued: March 16, 2020. 
Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2020–05773 Filed 3–18–20; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

Temporary Change to Filing 
Procedures 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice. 

SUMMARY: The United States 
International Trade Commission 
(Commission) provides notice that it is 
temporarily waiving and amending 
certain of the Commission’s rules that 
require the filing of paper copies, CD– 
ROMs, and other physical media in 
section 337 investigations to address 
concerns about COVID–19. 
DATES: Immediately and until further 
notice. 

FOR FURTHER INFORMATION CONTACT: You 
may direct telephone inquiries to the 
Office of the Secretary at (202) 205– 
2000. You may direct email inquiries to 
EDIS3help@usitc.gov. Hearing impaired 
persons can obtain information on this 
matter by contacting the Commission’s 
TDD terminal at (202) 205–1810. You 
may find general information 
concerning the Commission at https://
www.usitc.gov. 

SUPPLEMENTARY INFORMATION: Section 
201.4(b) of the Commission’s Rules of 
Practice and Procedure (19 CFR 
201.4(b)) permits the Commission to 
amend, waive, suspend, or revoke 
Commission rules for ‘‘good and 
sufficient reason’’ if the rule is not a 
matter of procedure required by law. 
The procedures for the filing of 
documents, including the provision of 
paper copies, CD–ROMs, and other 
physical media in section 337 
investigations is not a procedure 
required by law. Therefore, to address 
concerns related to COVID–19, the 
Commission has determined that there 
is good and sufficient reason to waive 
and amend certain Commission rules 
that require such submissions and to 
require electronic filing for all 
documents filed with the Commission. 
This waiver and amendment is effective 
immediately and until further notice, 
which will be provided in a subsequent 
Federal Register notice. Waiver and 
amendment of these rules will mitigate 
disruption to section 337 investigations 
in the event that the USITC building is 
inaccessible. 

Specifically, the Commission 
temporarily waives: Rule 210.4(f)(3)’s 
paper copy requirements, as they 
pertain to documents filed under Rules 
210.4(d), 210.8, 210.13, 210.14, 210.15, 
210.16, 210.17, 210.18, 210.19, 210.20, 
210.21, 210.23, 210.24, 210.25, 210.26, 
210.33, 210.34, 210.35, 210.36, 210.38, 
210.40, 210.43, 210.45, 210.46, 210.47, 
210.50, 210.52, 210.53, 210.57, 210.59, 
210.66, 210.70, and 210.71; and the 
paper copy requirements set forth in 
Rules 210.4(f)(6)(ii), 210.4(f)(7)(i), and 
210.8, as well as the paper filing or copy 
requirements in the Commission’s 
Handbook on Filing Procedures, with 
which Rule 210.4(f)(i) requires 
compliance. 

The Commission has approved the 
temporary amendment of Rule 
210.4(f)(2), Rule 210.75, Rule 210.76, 
and Rule 210.79 to permit parties to file 
section 337 complaints, exhibits, 
attachments, and appendices 
electronically. 

The Commission has approved the 
temporary amendment of Rule 210.7(b) 
to require that attorneys who designate 
themselves as lead attorneys or 
representatives for service of process to 
provide the Commission with their 
individual work email address. 

The Commission has also approved 
the temporary amendment of Rules 
210.11(a) and 210.75 to require 
complainants, rather than the 
Commission, to serve all 
nonconfidential copies of the complaint 
and any appendices, supplements, 
motions for temporary relief, exhibits, 
and attachments onto each proposed 
respondent and appropriate embassy, 
upon notice of institution of 
investigation, and provide proof of 
service. 

Pursuant to Rule 201.16(a)(1), 
immediately and until further notice, 
the Commission will serve public 
documents by electronic means by 
posting the documents to its Electronic 
Document Information System (EDIS), 
located at https://edis.usitc.gov. 
Pursuant to Rule 201.16(a)(4), 
‘‘[electronic] service is complete upon 
transmission of a notification that the 
document has been placed in an 
appropriate repository,’’ and is available 
for retrieved by the party being served. 
Staff in the Office of the Secretary, 
Docket Services Division, will provide 
email notification to the parties of the 
availability of the validated document 
on EDIS. 

All such filings shall comply with the 
procedures set forth in the 
Commission’s EDIS website at https://
edis.usitc.gov. 

By order of the Commission. 
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Issued: March 16, 2020. 
Lisa Barton, 
Secretary to the Commission. 
[FR Doc. 2020–05767 Filed 3–18–20; 8:45 am] 

BILLING CODE 7020–02–P 

DEPARTMENT OF JUSTICE 

Bureau of Alcohol, Tobacco, Firearms 
and Explosives 

[OMB Number 1140–0020] 

Agency Information Collection 
Activities; Proposed eCollection 
eComments Requested; Firearms 
Transaction Record/Registro de 
Transacción de Armas de Fuego—ATF 
Form 4473 (5300.9) 

AGENCY: Bureau of Alcohol, Tobacco, 
Firearms and Explosives, Department of 
Justice. 
ACTION: 30-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF), will 
submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
The proposed collection is being revised 
to include a Continuation Sheet, as well 
as changes to the content and layout of 
the form. There is also a decrease in the 
total respondents and burden hours 
associated with this information 
collection (IC). The proposed IC is also 
being published to obtain comments 
from the public and affected agencies. 
DATES: The proposed information 
collection was previously published in 
the Federal Register, on December 26, 
2019, allowing for a 60-day comment 
period. Comments are encouraged and 
will be accepted for an additional 30 
days until April 20, 2020. 
FOR FURTHER INFORMATION CONTACT: If 
you have additional comments, 
particularly with respect to the 
estimated public burden or associated 
response time, have suggestions, need a 
copy of the proposed information 
collection instrument with instructions, 
or desire any other additional 
information, please contact Helen 
Koppe, ATF Firearms & Explosives 
Industry Division either by mail at 99 
New York Avenue NE, 6 N–652, 
Washington, DC 20226, by email at 
FederalRegisterNoticeATFF4473@
atf.gov, or by telephone at 202–648– 
7173. Written comments and/or 
suggestions can also be directed to the 
Office of Management and Budget, 
Office of Information and Regulatory 

Affairs, Attention Department of Justice 
Desk Officer, Washington, DC 20503 or 
sent to OIRA_submissions@
omb.eop.gov. 

SUPPLEMENTARY INFORMATION: Written 
comments and suggestions from the 
public and affected agencies concerning 
the proposed collection of information 
are encouraged. Your comments should 
address one or more of the following 
four points: 
—Evaluate whether the proposed 

collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

—Evaluate whether and if so how the 
quality, utility, and clarity of the 
information to be collected can be 
enhanced; and 

—Minimize the burden of the collection 
of information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting electronic submission of 
responses. 

Overview of This Information 
Collection 

(1) Type of Information Collection: 
Revision of a currently approved 
collection. 

(2) The Title of the Form/Collection: 
Firearms Transaction Record/Registro 
de Transacción de Armas de Fuego. 

(3) The agency form number, if any, 
and the applicable component of the 
Department sponsoring the collection: 

Form number: ATF Form 4473 
(5300.9). 

Component: Bureau of Alcohol, 
Tobacco, Firearms and Explosives, U.S. 
Department of Justice. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: 

Primary: Individuals or households. 
Other: Business or other for-profit. 
Abstract: The Firearms Transaction 

Record/Registro de Transacción de 
Armas de Fuego allows Federal firearms 
licensees to determine the eligibility of 
persons purchasing firearms. It also 
alerts buyers to certain restrictions on 
the receipt and possession of firearms. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: An estimated 17,189,101 

respondents will utilize the form 
annually, and it will take each 
respondent 30 minutes to complete their 
responses. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: The estimated annual public 
burden associated with this collection is 
8,594,551 hours, which is equal to 
17,189,101 (# of respondents) * 1 (# of 
responses per respondent) * .5 (30 
minutes). 

(7) An Explanation of the Change in 
Estimates: The adjustments associated 
with this information collection include 
a reduction in the total respondents to 
this IC by 1,086,139. Consequently, the 
hourly burden for this IC has also 
decreased by 543,069 hours, since the 
last renewal in 2016. 

If additional information is required 
contact: Melody Braswell, Department 
Clearance Officer, United States 
Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Two Constitution 
Square, 145 N Street NE, 3E.405A, 
Washington, DC 20530. 

Dated: March 13, 2020. 
Melody Braswell, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2020–05676 Filed 3–18–20; 8:45 am] 

BILLING CODE 4410–14–P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[Docket No. DEA–602] 

Bulk Manufacturer of Controlled 
Substances Application: Navinta LLC 

ACTION: Notice of application. 

DATES: Registered bulk manufacturers of 
the affected basic class(es), and 
applicants therefore, may file written 
comments on or objections to the 
issuance of the proposed registration on 
or before May 18, 2020. 
ADDRESSES: Written comments should 
be sent to: Drug Enforcement 
Administration, Attention: DEA Federal 
Register Representative/DPW, 8701 
Morrissette Drive, Springfield, Virginia 
22152. 

SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 1301.33(a), this 
is notice that on September 23, 2019, 
Navinta LLC, 1499 Lower Ferry Road, 
Ewing, New Jersey 08618–1414 
registered as a bulk manufacturer of the 
following basic class(es), of controlled 
substances: 
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*A I have made minor modifications to the RD. I 
have substituted initials or titles for the names of 
witnesses and patients to protect their privacy and 
I have made minor, nonsubstantive, grammatical 
changes. Where I have made substantive changes, 
omitted language for brevity or relevance, or where 
I have added to or modified the ALJ’s opinion, I 
have noted the edits with an asterisk, and I have 
included specific descriptions of the modifications 
in brackets following the asterisk or in footnotes 
marked with an asterisk and a letter. 

*B Correction. 
*C Correction. 

Controlled substance Drug code Schedule 

4-Anilino-N-phenethyl-4-piperidine (ANPP) ..................................................................................................................... 8333 II 
Levomethorphan .............................................................................................................................................................. 9210 II 
Levorphanol ..................................................................................................................................................................... 9220 II 
Remifentanil ..................................................................................................................................................................... 9739 II 
Fentanyl ........................................................................................................................................................................... 9801 II 

The company plans to bulk 
manufacture API quantities of the listed 
controlled substances for validation 
purposes and FDA approval. 

Dated: March 5, 2020. 
William T. McDermott, 
Assistant Administrator. 
[FR Doc. 2020–05750 Filed 3–18–20; 8:45 am] 

BILLING CODE 4410–09–P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

John O. Dimowo, M.D.; Decision and 
Order 

On August 28, 2017, the Drug 
Enforcement Administration 
(hereinafter, DEA) Administrative Law 
Judge Charles Wm. Dorman (hereinafter, 
ALJ), issued a Recommended Rulings, 
Findings of Fact, Conclusions of Law 
and Decision (hereinafter, RD) on the 
action to revoke the DEA Certification of 
Registration of John O. Dimowo, M.D. 
Neither party filed exceptions to the RD. 
Having reviewed and considered the 
entire administrative record before me, 
I adopt the ALJ’s RD with minor 
modifications, where noted herein.*A 

Overall, with respect to this case, I 
appreciate Respondent’s efforts to limit 
DEA time and resources by stipulating 
to many of the Government’s fact 
allegations. However, as explained in 
the findings and conclusions below, his 
actions, including prescribing after a 
court’s restriction and prescribing in 
Texas after his convictions and 
settlement in California without a DEA 
registration, contradicted the credibility 
of his words. The Respondent must 
convince the Administrator that his 
acceptance of responsibility and 
remorse are sufficiently credible to 
demonstrate that the misconduct will 
not recur. Jeffrey Stein, M.D., 84 FR 
46,968, 46,974 (2019). As described 

herein, Respondent did not convince me 
or the ALJ that he could be entrusted 
with a DEA registration. 

Order 

Pursuant to 28 CFR 0.100(b) and the 
authority vested in me by 21 U.S.C. 
824(a), I hereby revoke DEA Certificate 
of Registration BD3755571 issued to 
John O. Dimowo, M.D. Further, 
pursuant to 28 CFR 0.100(b) and the 
authority vested in me by 21 U.S.C. 
823(f), I hereby deny any pending 
application of John O. Dimowo to renew 
or modify this registration, as well as 
any pending application of John O. 
Dimowo for registration in California. 
This Order is effective April 20, 2020. 

Dated: March 2, 2020. 
Uttam Dhillon, 
Acting Administrator. 
Paul E. Soeffing, Esq., for the 

Government 
Courtney E. Pilchman, Esq., for the 

Respondent 

Recommended Rulings, Findings of 
Fact, Conclusions of Law, and Decision 
of the Administrative Law Judge 

Charles Wm. Dorman, Administrative 
Law Judge. On July 21, 2016, the Drug 
Enforcement Administration (‘‘DEA’’ or 
‘‘Government’’) served John O. Dimowo, 
M.D., (‘‘Respondent’’) with an Order to 
Show Cause (‘‘OSC’’), seeking to revoke 
his DEA Certificate of Registration 
(‘‘COR’’), Number BD3755571. 
Administrative Law Judge Exhibit 
(‘‘ALJ–’’) 1, 6. One of the allegations 
contained in the OSC was that the 
Respondent lacked state authority to 
handle controlled substances in 
California, where he was registered. In 
response to the OSC, the Respondent 
timely requested a hearing before an 
Administrative Law Judge. ALJ–2. 

On September 2, 2016, the 
Government filed a Motion for 
Summary Disposition. ALJ–7. Therein, 
the Government argued that the 
Respondent lacked state authority in 
California to handle controlled 
substances, the state where the 
Respondent was registered with the 
DEA. ALJ–7, at 2. The Government 
stated that an Interim Suspension Order 
was issued against the Respondent by 
the Medical Board of California 
(‘‘MBC’’) on June 10, 2016. ALJ–7, at 2– 

3. Attached to the Government’s Motion 
was a copy of the MBC’s Interim Order 
of Suspension. ALJ–7, Ex. 1. The 
Government also stated that on June 28, 
2016, a hearing was held before a 
California administrative law judge. 
ALJ–7, at 3. Following that hearing, on 
July 1, 2016, the state continued the 
suspension of the Respondent’s medical 
license, and issued an Interim Order of 
Suspension. ALJ–7, Ex. 2. 

On September 16,*B 2016, the 
Respondent filed a Response to the 
Government Motion for Summary 
Disposition (‘‘Response’’). ALJ–8. 
Therein, the Respondent acknowledged 
that his California medical license had 
been suspended but asserted that he had 
‘‘completed negotiation with the [MBC] 
to resolve the accusations that resulted 
in the temporary license suspension.’’ 
ALJ–8, at 1. Attached to the Response 
was a copy of a Stipulated Settlement 
and Disciplinary Order between the 
Respondent and the Attorney General of 
California. ALJ–8, Ex. 1. In the 
Response, the Respondent requested 
that ‘‘the hearing on this matter be 
stayed pending the final approval of the 
negotiated settlement stipulation by the 
Executive Director of the [MBC].’’ ALJ– 
8,*C at 1. 

At that time, both parties agreed that 
the Respondent currently lacked state 
authority to handle controlled 
substances in California. Because there 
was no genuine question of fact, no 
adversarial hearing was required. See, 
e.g., Jesus R. Juarez, M.D., 62 FR 14,945, 
14,945 (1997). Therefore, because DEA 
precedent requires that a practitioner be 
authorized to handle controlled 
substances in the jurisdiction in which 
the practitioner is registered, I granted 
the Government’s Motion for Summary 
Disposition on October 18, 2016. See 
ALJ–14. On November 15, 2016, I 
forwarded my October 18, 2016 Order 
Granting Summary Disposition and 
Recommended Rulings, Findings of 
Fact, Conclusions of Law, and Decision 
(‘‘Recommended Decision’’) to the 
Acting Administrator of the DEA. ALJ– 
15. 

Subsequent to the issuance of the 
Recommended Decision, the MBC 
restored a substantial portion of the 
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*D Correction. 
1* [RD footnote 1 omitted due to lack of relevance 

of the status of Respondent’s registration or 
application. See Jeffrey D. Olsen, M.D., 84 FR 
68,474 (2019).] 

2 I have taken official notice of Cal. Health & 
Safety Code § 11153(a) (Westlaw, Current with all 
laws through Ch. 870 of 2019 Regular Session); and 
Cal. Bus. & Prof. Code §§ 725(a), 2241(b), 2241.5(c), 
and 2242(a) (Westlaw, Current with all laws 
through Ch. 870 of 2019 Regular Session); Tr. 7. 
*[See also GE 1 and GE 2.] 

3 The Government withdrew* [the allegation of 
issuing prescriptions for office use or for personal 
use in violation of 21 CFR 1306.04(b)] at the 
hearing. Tr. 7. 

*E Correction. 

Respondent’s state authority to practice 
medicine and handle controlled 
substances in California, but did limit 
his ability to prescribe or handle drugs 
that are listed in Schedules II and III of 
the California Uniform Controlled 
Substances Act. In light of the action by 
the MBC, the Acting Administrator 
determined that revocation of the 
Respondent’s COR was no longer 
warranted based on a lack of state 
authority. ALJ–19, at 2. The OSC, 
however, contained other allegations, 
which the Government had alleged as 
grounds for revocation. 

Following input from the parties, 
ALJ–17, ALJ–18, the Acting 
Administrator issued an Order in this 
case on February 23, 2017. ALJ–19.*D 
That Order placed restrictions on the 
Respondent’s COR, prohibiting him 
from ‘‘prescribing, direct dispensing, 
purchasing and ordering any controlled 
substance in schedules II and III of the 
Controlled Substances Act.’’ ALJ–19, at 
6. The Order further prohibited the 
Respondent ‘‘from administering any 
controlled substance in schedules II and 
III, except when such administration is 
for the purpose of providing anesthesia 
to a patient in a hospital or licensed 
surgery center.’’ Id. at 6. Finally, the 
Acting Administrator remanded this 
case to the Office of Administrative Law 
Judges for ‘‘further proceedings 
consistent with [his] decision.’’ Id. at 7. 

Following that remand, I issued an 
Order for Prehearing Statements. ALJ– 
20. The parties filed Prehearing 
Statements, ALJ–22, ALJ–23, as well as 
Supplemental Prehearing Statements. 
ALJ–28, ALJ–29. Afterwards, a hearing 
in this matter was held in Santa Ana, 
California on June 27, 2017. 

The issue before the Administrator is 
whether the DEA should revoke the 
registration of John O. Dimowo, M.D., 
DEA Certificate of Registration, 
BD3755571, pursuant to 21 U.S.C. 
824(a)(4), and deny any pending 
application 1* for renewal or 
modification of such registration, 
pursuant to 21 U.S.C. 823(f). 

This Recommended Decision is based 
on my consideration of the entire 
administrative record, including all of 
the testimony, admitted exhibits, and 
the oral and written arguments of 
counsel. 

The Remaining Allegations 

I. Unlawful Distribution of Controlled 
Substances to Three Undercover Agents 
on Five Separate Occasions in Violation 
of 21 U.S.C. 841(a)(1); 21 CFR 
1306.04(a); Cal. Health & Safety Code 
§ 11153(a); and Cal. Bus. & Prof. Code 
§§ 725(a), 2241(b), 2241.5(c), and 
2242(a) 2 

1. On March 30, 2012, an undercover 
law enforcement officer (‘‘UC1’’) met 
with the Respondent. GE–3. During an 
office visit that day, UC1 rated his pain 
as a two, on a scale of one to ten; 
explained that his only pain was caused 
by exercise and walking a lot; and stated 
that he was taking a friend’s Vicodin 
and Adderall to self-medicate. Id. The 
Respondent conducted little or no 
physical examination of UC1 and 
provided no diagnosis warranting a 
prescription for controlled substances, 
yet he prescribed Adderall 10 mg, a 
schedule II controlled substance, and 
Norco, a schedule III controlled 
substance, to UC1. ALJ–1, at 2; GE–4. 

2. On May 4, 2012, UC1 again met 
with the Respondent. GE–5. During an 
office visit that day, UC1 stated his pain 
was good; asked for Opana, a schedule 
II controlled substance, which he said 
he had been obtaining from someone at 
a gym; said his pain was caused by 
exercise; and failed a urine screening for 
the drugs the Respondent had 
previously prescribed to him. Id. The 
Respondent conducted little or no 
physical examination of UC1 and 
provided no diagnosis warranting a 
prescription for controlled substances, 
yet he prescribed Adderall 10 mg, a 
schedule II controlled substance, and 
Vicodin, a schedule III controlled 
substance, to UC1. ALJ–1, at 2; GE–6. 

3. On May 4, 2012, UC2 met with the 
Respondent. GE–7. During an office visit 
that day, UC2 stated she wanted 
something to treat her soreness after 
exercise and she asked for Adderall to 
stay alert with her children, and Xanax 
or Vicodin to relax at night. Id. The 
Respondent conducted little or no 
physical examination of UC2 and 
provided no diagnosis warranting a 
prescription for controlled substances, 
yet he prescribed Adderall 10 mg, 
Vicodin 5/500 mg, and Xanax 2 mg, all 
controlled substances in schedules II, 
III, and IV, respectively. ALJ–1, at 2–3; 
GE–8. 

4. On March 21, 2013, UC3 met with 
the Respondent. GE–9. During an office 
visit that day, UC3 complained of 
generalized pain from an old high 
school football accident and informed 
the Respondent that he did not have 
insurance, but he did what he needed to 
do to get oxycodone. Id. The 
Respondent conducted little or no 
physical examination of UC3 and 
provided no diagnosis warranting a 
prescription for controlled substances, 
yet he prescribed Percocet 10/325 mg, a 
schedule II controlled substance, to 
UC3. ALJ–1, at 3; GE–10. 

5. On April 25, 2013, UC3 met with 
the Respondent. GE–11. The 
Respondent conducted little or no 
physical examination of UC3 and 
provided no diagnosis warranting a 
prescription for controlled substances, 
yet he prescribed Percocet 10/325 mg, to 
UC3. ALJ–1, at 3; GE–12. *[I am 
omitting RD Section II and renumbered 
subsequent sections for brevity due to 
the Government’s dismissal of the 
charge].3 

II. State Convictions 

6. On May 14, 2015,*E a Los Angeles 
County jury convicted the Respondent 
of seven felony counts of issuing 
unlawful controlled substance 
prescriptions for Adderall, 
hydrocodone, and alprazolam. On 
March 28, 2016, the presiding judge 
reduced the felony convictions to 
misdemeanors. Id. at 4. These 
convictions may be considered in 
determining whether the Respondent’s 
registration is inconsistent with the 
public interest under 21 U.S.C. 823(f)(3) 
and 824(a)(4). 

III. Writing Prescriptions in Texas 
Without a Valid DEA COR for a Texas 
Location 

7. In March and April 2017, the 
Respondent issued three prescriptions 
for Lyrica, a schedule V controlled 
substance, from his medical practice in 
El Paso, Texas. In writing these three 
prescriptions, the Respondent listed his 
DEA COR for his registered address in 
California. At the time the Respondent 
wrote the prescriptions in Texas he did 
not have a DEA COR for a registered 
Texas location. Thus, the Respondent 
violated the separate registration 
requirements of 21 U.S.C. 822(e) and 21 
CFR 1301.12(a) and (b)(3). ALJ–29, at 5– 
6; GE–23, 24. 
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*F I am omitting two sentences of the R.D., 
because they are superfluous and could be 
misinterpreted as conflicting with my February 23, 
2017 Order. 

Witnesses 

I. The Government’s Witnesses 

The Government presented no 
witness during its case-in-chief. Rather, 
the Government introduced 24 Exhibits, 
and relied upon the 83 stipulations of 
fact that the Respondent had entered 
into with the Government. Following 
the presentation of the Respondent’s 
case-in-chief, the Government presented 
two rebuttal witnesses. 

The Government’s first rebuttal 
witness was a Diversion Investigator 
(DI). Tr. 112–130. DI has been a 
diversion investigator with the DEA for 
five years and she is assigned to the Los 
Angeles Field Division, Tactical 
Diversion Squad. DI attended the basic 
12-weeks of training for new diversion 
investigators at Quantico, VA, and two 
additional training courses at Quantico 
concerning financial investigations. As a 
diversion investigator, DI has conducted 
regulatory and criminal investigations of 
individuals and organizations holding 
DEA registrations to deal with 
controlled substances. As a member of 
the Tactical Diversion Squad, DI’s 
investigations primarily concern 
criminal matters involving doctors and 
pharmacies. DI became the lead 
investigator concerning the Respondent 
when the initial investigator left the 
Tactical Diversion Squad. 

As a rebuttal witness DI provided 
testimony concerning where the 
Respondent was registered to handle 
controlled substances; the prescriptions 
the Respondent wrote in Texas; and her 
interaction with the Respondent’s MBC 
probation officer. I find DI’s testimony 
to be thorough, detailed, and internally 
consistent with Government Exhibits 
18, 23, and 24. Therefore, I merit it as 
credible in this Recommended Decision. 

The Government’s second rebuttal 
witness was M.D., who has been an 
investigator with the California 
Department of Consumer Affairs for 
over six years. M.D. is assigned to the 
Health Quality Investigation Unit of the 
Department. M.D.’s credentials are 
further detailed at GE–13, at 8. M.D. was 
the main investigator concerning the 
Respondent. Tr. 131. M.D. provided 
rather limited testimony concerning 
whether the Respondent had complied 
with terms of his stipulated settlement 
with the MBC and his familiarity with 
reporting requirements contained in 
such settlements. I find M.D.’s 
testimony to be thorough, detailed, and 
internally consistent with Government 
Exhibit 18. Therefore, I merit it as 
credible in this Recommended Decision. 

II. The Respondent’s Witness 

The Respondent’s case-in-chief 
included the testimony of the 
Respondent, reliance upon the 83 
stipulations of fact, and introduction of 
Respondent’s Exhibits A–CC. The 
overall tenor of the Respondent’s 
testimony was his acceptance of 
responsibility and detailing steps he has 
taken to ensure that his past violations 
are not repeated. Tr. 21–112. 

The Respondent testified about his 
medical training and background, as 
well as describing the various medical 
positions he has held since being 
licensed as a medical doctor in the 
United States and his impressive 
curriculum vitae. The Respondent 
testified about actions he took to divest 
himself of his pain management practice 
after the MBC visited his clinic in 2013, 
but before he was charged with any 
crimes. The Respondent testified 
concerning his conviction on seven 
felony counts, later reduced to 
misdemeanors by the trial judge, and 
the actions he took following the trial, 
including performing 353 hours of 
community service, even though he was 
only required to perform 130 hours. Tr. 
45. During his community service, the 
Respondent shared his ‘‘story’’ with 
individuals dealing with substance 
abuse issues in an effort to allow them 
to learn from his own mistakes. He 
testified that if he is allowed to keep his 
COR he would restrict his practice to 
anesthesiology in a hospital or surgery 
center, using only the controlled 
substances those institutions had 
acquired. The Respondent testified in a 
very candid and straightforward 
manner. There were at least six portions 
of his testimony, however, that strained 
credulity. 

The Respondent testified that, in 
retrospect, he does not believe he was 
prepared to enter into a pain 
management practice in 2010 because 
he had not reviewed the requirements 
for substance control; he was not able to 
identify drug seeking patients; and he 
was too trusting of patients. Tr. 35–36. 
The Respondent, however, was board 
certified in pain management. The 
Respondent had also completed a two- 
year pain management fellowship and 
was a Diplomate of the American Board 
of Pain Medicine. RE–A, at 1. The 
Respondent had also been practicing 
medicine in the United States for 17 
years by the time he opened his pain 
clinic in 2007, and although the primary 
focus of his practice had been 
anesthesiology, he worked in a pain 
clinic before he opened his own pain 
clinic. I find that the Respondent’s 
assertion of being ill prepared to open 

a pain clinic rings hollow given his 
training and experience, which 
included work in a pain clinic, where 
70% of his work was pain management, 
prior to opening his own pain clinic. 

The Respondent testified that he 
intended to limit his medical practice to 
anesthesiology. Just this year, however, 
the Respondent opened a pain clinic in 
Texas.*F 

When asked to explain why he had 
failed to perform examinations of the 
three undercover patients, the 
Respondent testified that he had 
performed a short diagnosis, as he had 
been trained to do in Nigeria. The 
Respondent’s failure to perform the 
examinations, however, occurred in 
2012, years after he had been trained in 
Nigeria, and after more than 20 years of 
medical practice in the United States. 

When describing the requirements of 
his stipulated settlement with the MBC, 
the Respondent either did not 
understand the terms of the settlement 
or he mischaracterized its terms to make 
it seem more onerous than it is. For 
example, he testified that he must have 
a physician to monitor his medical 
practice. Tr. 59. The settlement 
provided, however, that he need not 
have a monitor if he participates in a 
professional enhancement program. GE– 
18, at 11. The Respondent testified that 
the stipulated settlement required that 
he practice medicine at least 40 hours 
a month in California. The stipulated 
settlement contains no such provision. 
As Respondent’s counsel stated, ‘‘the 
best reflection of the terms and 
conditions are contained in the 
stipulated settlement . . . .’’ Tr. 136. 

With respect to the Respondent’s 
ability to practice medicine following 
his conviction and sentencing by a 
California court, the Respondent 
testified that the sentencing judge did 
not restrict his ability to practice 
medicine, stating that the judge left that 
to the MBC. Tr. 56. That testimony 
stands in sharp contrast to the Finding 
of Fact contained in the MBC’s Interim 
Order of Suspension. In the MBC’s 
second finding of fact it states that the 
court ‘‘ordered Respondent ‘not to 
practice medicine until an order has 
been made by the Medical Board with 
respect to your ability to do so in the 
State of California.’ ’’ GE–17, at 2. Thus, 
it would appear that the trial judge did 
prohibit the Respondent from practicing 
medicine until the MBC had taken 
action. 

The Respondent also testified that 
when he wrote prescriptions for a 
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4 See GE–16, at 4, para 13: GE–19, at 1170. 
5 See Tr. 6, lines 24–25 (correcting a 

typographical error in the Prehearing Ruling). 

schedule V controlled substance in 
Texas this year he thought he had 
authority to do so. He apparently based 
this belief upon the fact that he had 
requested a change of mailing address 
with the DEA and the DEA had 
acknowledged the new address. He also 
based it upon the fact that he had called 
a pharmacy in Texas, and the pharmacy 
had told him it was okay to issue the 
prescription. These prescriptions, 
however, were written after the 
Respondent had taken a ‘‘PACE’’ course 
on how to write prescriptions, after a 
motion had been filed to revoke the 
Respondent’s bail prior to his trial for 
violating a court order not to do so,4 and 
after he had been convicted of writing 
illegal prescriptions. Thus, it would 
appear that the Respondent’s belief that 
he had the authority to write 
prescriptions for controlled substances 
in Texas was an unreasonable belief. 

I find that the Respondent presented 
as a generally credible and sincere 
witness. The six examples detailed 
above, however, detract from the 
Respondent’s overall credibility. Thus, 
to the extent that the Respondent’s 
testimony is in conflict with other 
evidence of record, or it is based on 
illogical or unsound reasoning, I defer to 
that other evidence, logic and/or 
reasoning. 

The Facts 

I. Stipulations of Fact 
The parties stipulated to the following 

facts. 
1. Respondent is registered with DEA 

as an individual practitioner in 
Schedules II–V under DEA registration 
number BD3755571 at 5857 Pine 
Avenue, Chino Hills, CA 91709. This 
registration expires by its terms on June 
30, 2017. *[Respondent filed for renewal 
in May 2017. See Tr. 116, 127.] 

2. Norco is a hydrocodone 
combination product. Prior to October 6, 
2014, hydrocodone combination 
products were classified as Schedule III 
controlled substances. After October 6, 
2014, hydrocodone combination 
products were classified as Schedule II 
controlled substances. 

3. Adderall is a brand name for 
generic amphetamine. Amphetamine is 
classified as a Schedule II controlled 
substance. 

4. Vicodin is a hydrocodone 
combination product. Prior to October 6, 
2014, hydrocodone combination 
products were classified as Schedule III 
controlled substances. After October 6, 
2014, hydrocodone combination 
products were classified as Schedule II 
controlled substances. 

5. Xanax is a brand name for generic 
alprazolam. Alprazolam is classified as 
a Schedule IV controlled substance. 

6. Percocet is a brand name for 
generic oxycodone. Oxycodone is 
classified as a Schedule II controlled 
substance. 

7. On March 30, 2012, Respondent 
issued prescriptions to UC1 for 90 
dosage units of Norco 10/325 mg and 30 
dosage units of Adderall 10 mg. 

8. On May 4, 2012, Respondent issued 
prescriptions to UC1 for 90 dosage units 
of Vicodin 5/500 mg and 30 dosage 
units of Adderall 10 mg. 

9. On May 4, 2012, Respondent issued 
prescriptions to UC2 for 30 dosage units 
of Vicodin 5/500 mg, 60 dosage units of 
Xanax 2 mg, and 30 dosage units of 
Adderall 10 mg. 

10. On March 21, 2013, Respondent 
issued a prescription to UC3 for 90 
dosage units of Percocet 10/325 mg. 

11. On April 25, 2013, Respondent 
issued a prescription to UC3 for 90 
dosage units of Percocet 10/325 mg. 

12. On March 22, 2013, investigators 
with the MBC, assisted by DEA 
investigators, executed a state search 
warrant at Respondent’s medical offices 
located at 1120 West La Palma #2, 
Anaheim, California 92801 and 218 East 
Anaheim St., Wilmington, California 
90744, and seized materials, including 
all controlled substances from both 
locations and medical records of 
patients. 

13. On May 14, 2015, a Los Angeles 
County jury convicted Respondent of 
seven state felony counts of issuing 
unlawful controlled substance 
prescriptions for hydrocodone and 
Adderall. 

14. On March 28, 2016, Respondent 
was sentenced and the presiding judge, 
pursuant to the discretion afforded him 
under state law, reduced the convictions 
to misdemeanors and sentenced 
Respondent to probation. 

15. On June 10, 2016, the MBC 
suspended Respondent’s medical 
license with the issuance of an ex parte 
Interim Order of Suspension. 

16. On July 1, 2016,5 after a hearing, 
the MBC continued the suspension of 
Respondent’s medical license with the 
issuance of an Interim Order of 
Suspension. 

17. On December 20, 2016, the MBC 
issued a Decision adopting a Stipulated 
Settlement and Disciplinary Order 
entered into by Respondent and the 
Attorney General for California on 
September 9, 2016. The Decision was 
effective January 19, 2017, and 
reinstated Respondent’s medical 
license, with restrictions. 

18. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 1: Cal. Health & 
Safety Code § 11153(a). 

19. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 2: Cal. Bus. & Prof. 
Code §§ 725(a), 2241(b), 2241.5(c), 
2242(a). 

20. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 3: DVD recording 
and transcript of undercover visit by 
UC1 on March 30, 2012. (13 pages) 

21. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 4: Prescriptions 
written by John O. Dimowo for UC1 for 
90 Norco 10/325 mg and 30 Adderall 10 
mg dated March 30, 2012. 

22. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 5: DVD recording 
and transcript of undercover visit by 
UC1 on May 4, 2012. 

23. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 6: Prescriptions 
written by John O. Dimowo for UC1 for 
90 Vicodin 5/500 mg and 30 Adderall 
10 mg dated May 4, 2012. 

24. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 7: DVD recording 
and transcript of undercover visit by 
UC2 on May 4, 2012. 

25. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 8: Prescriptions 
written by John O. Dimowo for UC2 for 
30 Vicodin 5/500 mg, 60 Xanax 2 mg 
and 30 Adderall 10 mg dated May 4, 
2012. 

26. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 9: DVD recording 
and transcript of undercover visit by 
UC3 on March 21, 2013. 

27. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 10: Prescription 
written by John O. Dimowo for UC3 for 
90 Percocet 10/325 mg dated March 21, 
2013. 

28. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 11: DVD recording 
and transcript of undercover visit by 
UC3 on April 25, 2013. 

29. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 12: Prescription 
written by John O. Dimowo for UC3 for 
90 Percocet 10/325 mg dated April 25, 
2013. 

30. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 13: Search Warrant 
dated March 19, 2013. 
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6 See Tr. 107–08 (deleting reference to 21 U.S.C. 
841(a)(1), and Cal. Health & Safety Code § 11153(a)). 

7 See Tr. 107–08 (deleting reference to 21 U.S.C. 
841(a)(1), and Cal. Health & Safety Code § 11153(a)). 

31. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 14: Patient File for 
UC1. 

32. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 15: Patient File for 
UC2. 

33. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 16: Certified copy 
of MBC’s Interim Order of Suspension 
(ex parte) dated June 10, 2016. 

34. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 17: Certified copy 
of MBC’s Interim Order of Suspension 
dated July 1, 2016. 

35. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 18: Certified copy 
of MBC’s Decision dated December 20, 
2016, and Stipulated Settlement and 
Disciplinary Order dated September 9, 
2016. 

36. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 19: California v. 
Dimowo, Case No. BA417100, Reporter’s 
Transcript of Proceedings (Cal. Sup. Ct. 
Los Angeles County, Apr. 24–May 14, 
2015). 

37. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 20: California v. 
Dimowo, Case No. BA417100, 
Conviction Minute Order (Cal. Sup. Ct. 
Los Angeles County, May 14, 2015). 

38. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 21: California v. 
Dimowo, Case No. BA417100, 
Sentencing Minute Order (Cal. Sup. Ct. 
Los Angeles County, Mar. 28, 2016). 

39. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 22: Curriculum 
Vitae of W.S., M.D. 

40. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 23: Two 
prescriptions for Lyrica authorized by 
Respondent in Texas and filled by ASP 
Cares Pharmacy. 

41. The parties stipulate to the 
authenticity and admission of 
Government Exhibit 24: One 
prescription for Lyrica authorized by 
Respondent in Texas and filled by 
Walgreens Pharmacy. 

42. The parties stipulate that UC1 is 
a MBC Investigator who saw 
Respondent in an undercover capacity 
posing as UC1 on March 30, 2012, and 
May 4, 2012. 

43. The parties stipulate that the 
prescription written by John O. Dimowo 
for UC1 for 90 Norco 10/325 mg, dated 
March 30, 2012, (Government Exhibit 4) 

was issued for no legitimate medical 
purpose and outside the usual course of 
professional practice, in violation of 21 
U.S.C. 841(a)(1); 21 CFR 1306.04(a); Cal. 
Health & Safety Code § 11153(a); and 
Cal. Bus. & Prof. Code §§ 725(a), 
2241(b), 2241.5(c), 2242(a). 

44. The parties stipulate that the 
prescription written by John O. Dimowo 
for UC1 for 30 Adderall 10 mg, dated 
March 30, 2012, (Government Exhibit 4) 
was issued for no legitimate medical 
purpose and outside the usual course of 
professional practice, in violation of 21 
U.S.C. 841(a)(1); 21 CFR 1306.04(a); Cal. 
Health & Safety Code § 11153(a); and 
Cal. Bus. & Prof. Code §§ 725(a), 
2241(b), 2241.5(c), 2242(a). 

45. The parties stipulate that the 
prescription written by John O. Dimowo 
for UC1 for 90 Vicodin 5/500 mg, dated 
May 4, 2012, (Government Exhibit 6) 
was issued for no legitimate medical 
purpose and outside the usual course of 
professional practice, in violation of 21 
U.S.C. 841(a)(1); 21 CFR 1306.04(a); Cal. 
Health & Safety Code § 11153(a); and 
Cal. Bus. & Prof. Code §§ 725(a), 
2241(b), 2241.5(c), 2242(a). 

46. The parties stipulate that the 
prescription written by John O. Dimowo 
for UC1 for 30 Adderall 10 mg, dated 
May 4, 2012, (Government Exhibit 6) 
was issued for no legitimate medical 
purpose and outside the usual course of 
professional practice, in violation of 21 
U.S.C. 841(a)(1); 21 CFR 1306.04(a); Cal. 
Health & Safety Code § 11153(a); and 
Cal. Bus. & Prof. Code §§ 725(a), 
2241(b), 2241.5(c), 2242(a). 

47. The parties stipulate that UC2 was 
a MBC Investigator who saw 
Respondent posing in an undercover 
capacity as UC2 on May 4, 2012. 

48. The parties stipulate that the 
prescription written by John O. Dimowo 
for UC2 for 30 Vicodin 5/500 mg, dated 
May 4, 2012, (Government Exhibit 8) 
was issued for no legitimate medical 
purpose and outside the usual course of 
professional practice, in violation of 21 
U.S.C. 841(a)(1); 21 CFR 1306.04(a); Cal. 
Health & Safety Code § 11153(a); and 
Cal. Bus. & Prof. Code §§ 725(a), 
2241(b), 2241.5(c), 2242(a). 

49. The parties stipulate that the 
prescription written by John O. Dimowo 
for UC2 for 60 Xanax 2 mg, dated May 
4, 2012, (Government Exhibit 8) was 
issued for no legitimate medical 
purpose and outside the usual course of 
professional practice, in violation of 21 
U.S.C. 841(a)(1); 21 CFR 1306.04(a); Cal. 
Health & Safety Code § 11153(a); and 
Cal. Bus. & Prof. Code §§ 725(a), 
2241(b), 2241.5(c), 2242(a). 

50. The parties stipulate that the 
prescription written by John O. Dimowo 
for UC2 for 30 Adderall 10 mg, dated 

May 4, 2012, (Government Exhibit 8) 
was issued for no legitimate medical 
purpose and outside the usual course of 
professional practice, in violation of 21 
U.S.C. 841(a)(1); 21 CFR 1306.04(a); Cal. 
Health & Safety Code § 11153(a); and 
Cal. Bus. & Prof. Code §§ 725(a), 
2241(b), 2241.5(c), 2242(a). 

51. The parties stipulate that UC3 is 
a California Department of Health Care 
Services Investigator who saw 
Respondent in an undercover capacity 
posing as UC3 on March 21, 2013, and 
April 25, 2013. 

52. The parties stipulate that the 
prescription written by John O. Dimowo 
for UC3 for 90 Percocet 10/325 mg, 
dated March 21, 2013, (Government 
Exhibit 10) was issued for no legitimate 
medical purpose and outside the usual 
course of professional practice, in 
violation of 21 CFR 1306.04(a); and Cal. 
Bus. & Prof. Code §§ 725(a), 2241(b), 
2241.5(c), 2242(a).6 

53. The parties stipulate that the 
prescription written by John O. Dimowo 
for UC3 for 90 Percocet 10/325 mg, 
dated April 25, 2013, (Government 
Exhibit 12) was issued for no legitimate 
medical purpose and outside the usual 
course of professional practice, in 
violation of 21 CFR 1306.04(a); and Cal. 
Bus. & Prof. Code §§ 725(a), 2241(b), 
2241.5(c), 2242(a).7 

54. The parties stipulate that during 
March and April 2017, Respondent 
maintained a principal place of business 
or professional practice in Texas from 
which he issued three prescriptions for 
Lyrica (Government Exhibits 23 and 24), 
which is a brand name for generic 
pregabalin a Schedule V controlled 
substance. The parties further stipulate 
that during March and April 2017, 
Respondent was not registered in Texas 
with DEA. 

55. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit A: CV of Dr. 
Dimowo. 

56. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit B: Character letter 
from P.B., D.O., dated December 3, 
2013. 

57. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit C: Character letter 
from R.B., M.D. 

58. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit D: Character letter 
from S.B., D.P.M., dated November 26, 
2013. 
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59. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit E: Character letter 
from E.G., M.D., dated December 5, 
2013. 

60. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit F: Character letter 
from S.V., M.D., dated December 3, 
2013. 

61. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit G: Character letter 
from R.R., M.D., dated December 13, 
2013. 

62. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit H: Character letter 
from J.L., M.D., dated December 3, 2013. 

63. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit I: Character letter 
from K.K., M.D., dated December 19, 
2013. 

64. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit J: Certificate of 
completion of Medical Record Keeping 
Course, UC San Diego PACE program, 
dated July 18–19, 2013. 

65. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit K: Certificate of 
completion of Physician Prescribing 
Course, UC San Diego PACE program, 
dated July 15–17, 2013. 

66. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit L: Certificate of 
attendance Medical Ethics and 
Professional Boundaries Program, April 
8, 2017. 

67. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit M: Certificate of 
completion Drug and Alcohol 
Awareness Class, dated November 3, 
2015. 

68. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit N: Chronic Pain 
Management, dated April 15, 2015. 

69. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit O: Acute Pain 
Management, dated April 15, 2015. 

70. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit P: Pain Review 
Course, dated August 20, 2015. 

71. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit Q: Medical Ethics 
for Physicians, dated August 12, 2015. 

72. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit R: Opioid Use 
Disorder, dated August 22, 2015. 

73. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit S: Prescription 
Opioid: Risk Management and Strategies 
for Safe Use, dated August 22, 2015. 

74. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit T: Family Healing 
Center community service, dated 
September 16, 2016, for 42 hours. 

75. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit U: Chosen Few/ 
Thin Line Sober Living community 
service, dated September 8, 2016, for 70 
hours. 

76. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit V: Chosen Few/ 
Thin Line Sober Living community 
service, dated December 14, 2015, for 54 
hours. 

77. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit W: Chosen Few/ 
Thin Line Sober Living community 
service, dated March 22, 201,6 for 16 
hours. 

78. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit X: Recovery Can 
Conquer Home community service, 
dated September 18, 2015, for 24 hours. 

79. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit Y: Recovery Can 
Conquer Home community service, 
dated December 12, 2015, for 36 hours. 

80. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit Z: The House of 
Courage community service, dated 
August 25, 2015, for 2 hours. 

81. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit AA: Jubilee House 
community service, dated September 
25, 2015, for 13 hours. 

82. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit BB: Jubilee House 
community service, dated December 16, 
2015, for 12 hours. 

83. The parties stipulate to the 
authenticity and admission of 
Respondent’s Exhibit CC: Jubilee House 
community service, dated March 23, 
2016, for 48 hours. 

II. Findings of Fact 

Respondent’s Education, Training and 
Work Experience 

1. The Respondent graduated from 
medical school in Nigeria in 1983. Tr. 
21–22; RE–A, at 1. 

2. Following medical school, the 
Respondent completed a one year 
rotating internship in one of the busiest 
hospitals in Nigeria. Tr. 22. 

3. After completing his internship, the 
Respondent worked as a general 
practitioner for five years before he 
immigrated to the United States. Tr. 22; 
RE–A, at 2. 

4. The Respondent took over a 
psychiatric medical practice for two 
years in Nigeria. Tr. 89–90. 

5. The Respondent immigrated to the 
United States in 1989, and after he 
passed the exam for foreign medical 
graduates, he began an internship in 
pediatrics at the Medical College of 
Ohio. Tr. 22–23; RE–A, at 1. 

6. Upon completion of his internship 
in Ohio, the Respondent began a three- 
year residency in anesthesiology at 
Vanderbilt University Medical Center, 
completing the program in 1994. Tr. 23; 
RE–A, at 1–2. 

7. The Respondent then obtained a 
fellowship at the University of Southern 
California Medical Center (‘‘USCMC’’) 
and completed a one-year obstetrical 
anesthesia fellowship. Tr. 23; RE–A, at 
1. 

8. Following his residency at USCMC, 
the Respondent was appointed as an 
instructor in anesthesiology and a 
consultant anesthesiologist at the 
Vanderbilt University Medical Center in 
1995–96. Tr. 23–24; RE–A, at 1. 

9. Between 1997 and 1999, the 
Respondent completed a pain 
management fellowship at Emory 
University Hospital. RE–A, at 1. 

10. From the time that the Respondent 
was admitted to medical practice in the 
United States until 2007 his primary 
area of practice was anesthesiology. Tr. 
26–30. 

11. While practicing anesthesiology, 
the Respondent has never had any 
malpractice complaints filed against 
him nor had his employment as an 
anesthesiologist been terminated. Tr. 
30–31. 

12. The Respondent was a Diplomate 
of the American Board of Pain 
Medicine. RE–A, at 1. 

13. The Respondent was board 
certified in pain management. GE–19, at 
660, 894. 

14. Beginning in April 2007 the 
Respondent was employed as a pain 
management specialist and staff 
anesthesiologist with the Las Vegas Pain 
Institute, where 70% of his practice was 
pain management. Tr. 31; RE–A, at 2. 

15. In 2007, the Respondent started 
the California Advanced Pain Clinic 
Institute, which was located across the 
street from the Anaheim Memorial 
Medical Center. Tr. 72–73; RE–A, at 1. 

16. From February 2008 to September 
2010, the Respondent worked part-time 
as a staff anesthesiologist at the St. 
Bernadine Medical Center in San 
Bernardino, CA. The Respondent 
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worked part-time at the St. Bernadine 
Medical Center because he was starting 
a solo practice in pain management at 
the same time. Tr. 32–33; RE–A, at 2. 

17. The Respondent stopped working 
as an anesthesiologist in September 
2010, because the patients he treated in 
his pain clinic occupied most of his 
time. Tr. 33. 

18. The Respondent began to make 
changes in his medical practice in 2013 
after the medical board sent some 
observers to his clinic to pick up patient 
charts. Tr. 36. At that time, the 
Respondent started looking for someone 
to take over his pain management 
practice, and by July 2013 he had found 
someone to do that. Tr. 37. 

19. By July 2013, the Respondent was 
only doing interventional pain 
management in association with Dr. K., 
who had taken over the Respondent’s 
practice. Tr. 38, 98. By then, the 
Respondent had stopped writing new 
pain prescriptions, though he did fill 
prescriptions for about 10 patients who 
were already on morphine pumps. Tr. 
38. 

20. Also in July 2013, the Respondent 
completed a 48-hour continuing 
medical education course called 
Physician Assessment and Clinical 
Education Program (‘‘PACE’’), which 
has been adopted by the MBC. Tr. 39; 
RE–J–K; GE–18, at 9. 

21. In the PACE course, the 
Respondent studied record keeping; 
how to write proper prescriptions; the 
essence of controlled substances; and 
prescription-writing ethics. Tr. 39; RE– 
J–K. 

22. The PACE course also provided 
instruction in how to identify drug 
seeking patients. Tr. 41. 

Undercover Office Visits 
23. The Respondent required each of 

his pain patients to sign a form swearing 
under penalty of perjury that, ‘‘I am not 
an undercover agent of any law- 
enforcement. I do no work for the DEA, 
the FBI, the police or any other law 
enforcement agency.’’ GE–14, at 12; GE– 
15, at 12; GE–19, at 941. 

24. With respect to the treatment the 
Respondent provided to the undercover 
patients, he believes he took adequate 
patient histories, but he did not perform 
appropriate physical exams. Tr. 35–36. 
The Respondent issued prescriptions to 
those patients based on what he thought 
was appropriate from the information 
the patients provided him in their 
patient history. Tr. 36. 

25. Regarding UC1, the Respondent 
gave him a ‘‘short diagnosis,’’ as he was 
trained to do in medical school in 
Nigeria. Tr. 75. UC1 complained of pain 
in his arms and legs after exercise, but 

to the Respondent’s observation there 
was nothing significantly wrong with 
his arms and legs. Tr. 76. Therefore, the 
Respondent did not think UC1 required 
a full body exam. Tr. 76. 

26. During his first appointment with 
the Respondent, UC1 informed the 
Respondent that he was obtaining 
Vicodin and Adderall from a friend. 
GE–3, at 9. During his second 
appointment, UC1 informed the 
Respondent that he was obtaining 
Opana from someone at the gym. GE–5, 
at 5. 

27. The Respondent acknowledged 
that he did not do a comprehensive 
exam on UC2. Tr. 78. 

28. With respect to UC3, the 
Respondent testified that he did 
conduct some physical exam of that 
patient and ‘‘maybe that was why they 
acquitted me of that one.’’ Tr. 78. UC3 
informed the Respondent that he did 
what he had to do to obtain oxycodone. 
GE–9, at 4. 

29. At the Respondent’s criminal trial, 
UC3 testified that during his first office 
visit with the Respondent, when the 
Respondent asked him to walk on his 
toes, he did so in ‘‘the normal way 
you’d walk on your toes.’’ GE–19, at 
626. UC3 did not walk in a manner to 
illustrate an injury. Id. UC3 testified that 
the Respondent did not do anything else 
to detect UC3’s range of movement or 
his difficulty with pain. Id. 

30. The Respondent acknowledged 
that his treatment of UC3 fell below 
acceptable medical standards. Tr. 85. 

31. The Respondent acknowledged 
that the prescriptions that he wrote to 
UC3 on March 21, 2013, and April 25, 
2013, were issued for no legitimate 
medical purposes and were outside the 
usual course of professional practice. Tr. 
111. 

The Respondent’s Convictions 

32. On October 9, 2013, a Felony 
Complaint and Arrest Warrant was filed 
against the Respondent. GE–16, at 3. 
The Respondent was charged with eight 
felony counts regarding prescribing 
scheduled drugs. Tr. 44. 

33. On October 15, 2013, the 
Respondent was arrested and his arrest 
was covered by the Los Angeles Times. 
Tr. 52; GE–16, at 3. 

34. On May 14, 2015, the Respondent 
was convicted of seven of those original 
eight felony counts. Tr. 44; GE–19, at 
1161–1167. 

35. When the Respondent was 
sentenced on March 28, 2016, the trial 
judge reduced the felony charges to 
misdemeanors, and the Respondent was 
placed on 36 months of probation. Tr. 
55; GE–21, at 1–2. 

36. The Respondent testified that the 
sentencing judge did not restrict the 
Respondent’s ability to practice 
medicine, stating that the judge left that 
to the MBC. Tr. 56. The Finding of Fact 
contained in the MBC’s Interim Order of 
Suspension, however, indicates that the 
court ‘‘ordered Respondent ‘not to 
practice medicine until an order has 
been made by the Medical Board with 
respect to your ability to do so in the 
State of California.’’’ GE–17, at 2. 

37. The Respondent has taken several 
continuing medical education courses, 
to include: Pain management review 
courses; a course presented by the 
American Academy of Addiction 
Psychiatry; a 16-hour course concerning 
the problems of substance abuse; a 
medical ethics course; and a course 
prescribed by courts to alcohol and drug 
crime clients. Tr. 43. Most of these 
courses were completed in 2015 after 
the Respondent was convicted. RE–M, 
P, R–S. The Respondent completed two 
of these courses in 2015 prior to his 
conviction. RE–N–O, Q. 

38. The Respondent was also 
sentenced to perform 130 hours of 
community work. Tr. 45. The 
Respondent chose to perform those 
hours working with patients who 
suffered from addiction problems. Tr. 
45. 

39. The Respondent performed 353 
community service hours to show his 
remorse. Tr. 45–46. 

40. Some of the Respondent’s 
community service hours were 
performed with a psychiatrist in an 
addiction medicine practice where the 
Respondent observed, educated, and 
talked to patients who came to the 
psychiatry addiction clinic. Tr. 46. The 
Respondent shared his story with those 
patients concerning his arrest. Tr. 46. 

41. The Respondent also performed 
community service hours at sober living 
facilities where he counseled those with 
addictions and instructed on the 
dangers of addiction by using a 
PowerPoint presentation. Tr. 47–51. The 
Respondent also helped to maintain the 
cleanliness of the facilities. Tr. 47–51. 

42. The physicians the Respondent 
worked with, to include those who 
wrote letters of recommendation on his 
behalf, are all aware that he was 
arrested. Tr. 52–54; RE–B–I. Most of 
these letters are dated in 2013. Id. 

43. Representatives from the various 
organizations at which the Respondent 
performed his community service hours 
also wrote letters in support of the 
Respondent. RE–T–CC. 

44. The Respondent’s probation 
*[with Superior Court was scheduled to 
expire] in March 2019. Tr. 56. 
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*G See also Director, Office of Workers’ 
Compensation Programs, Dep’t of Labor v. 
Greenwich Collieries, 512 U.S. 267, 277 (1994) 
(affirming Steadman’s interpretation of the 
Administrative Procedure Act standard of proof as 
the preponderance of evidence standard and 
clarifying that the ‘‘burden of proof’’ in 5 U.S.C. 
556(d) refers to the burden of persuasion). 

The Stipulated Settlement 

45. The Respondent entered into a 
Stipulated Settlement (‘‘Settlement’’) 
with the MBC on December 20, 2016, 
with an effective date of January 19, 
2017. Tr. 57–58; GE–18, at 1. The 
Settlement allows the Respondent to 
practice medicine, but prohibits him 
from writing prescriptions for Schedule 
II and Schedule III controlled 
substances. Tr. 57; GE–18, at 4. The 
Settlement, however, allows the 
Respondent to use controlled substances 
in any Schedule, including II and III, 
while practicing anesthesia in an 
operating room or surgical center. Tr. 
57; GE–18, at 4. The Settlement placed 
the Respondent on probation for seven 
years. Tr. 58; GE–18, at 4. 

46. The Respondent understands that 
if he were to write a prescription for a 
Schedule II or a Schedule III controlled 
substance his California medical license 
could be revoked. Tr. 62. 

47. The State of California can run a 
‘‘CURES’’ report anytime to monitor 
prescriptions the Respondent may write. 
Tr. 61. 

48. The Respondent has not written 
any prescription for Schedule II or III 
drugs since he was placed on probation 
by the MBC. Tr. 61–62. 

49. The Settlement does not state that 
the Respondent can only practice 
medicine in California. Tr. 119. 

50. The Respondent testified that he 
is in compliance with his probation 
with the MBC, as well as with his 
probation with the Superior Court of 
California. Tr. 62. 

51. The Settlement, however, requires 
the Respondent to report any practice of 
medicine outside of California to the 
MBC. Tr. 134; GE–18, at 13.* [It is noted 
that at hearing the Respondent’s 
attorney argued that the Settlement only 
required such notification to the MBC 
after a certain period of days. Tr. 136. 
The Settlement does include a thirty- 
day minimum time period for intent to 
move or travel to another state to trigger 
the notification requirement, and it is 
not entirely clear from the language in 
the Settlement whether or not that time 
period applies to practicing medicine in 
another state in the subsequent 
paragraph; however, the Respondent 
testified that he moved in February, 
when he changed his address with the 
DEA, and he prescribed in Texas on 
April 28, 2017, so it appears that the 
timeframe of both his stay and his 
practice of medicine in Texas exceeded 
thirty days, triggering the notification 
requirement to the MBC in the 
Settlement. Tr. 93, GE–23 and GE–24.] 
The Respondent did not report that he 

had been practicing medicine outside of 
California. Tr. 119, 134. 

52. The Respondent submitted a 
quarterly report to the MBC, but it 
arrived late. Tr. 119; GE–18, at 12. 

53. The MBC required that the 
Respondent take a course concerning 
medical ethics, which he completed in 
April 2017. Tr. 92; GE–18, at 8; RE–L. 

54. The Settlement requires that the 
Respondent either have a practice 
monitor, who would provide quarterly 
evaluations to the MBC of the 
Respondent’s medical practice or, in 
lieu of a monitor, the Respondent could 
participate in a sanctioned professional 
enhancement program. GE–18, at 11. 

55. The Respondent is not currently 
practicing medicine because he had a 
stroke in January 2016, and he is 
waiting for a letter that says that he is 
medically qualified to resume his 
practice in anesthesiology. Tr. 60. The 
Respondent was informed by his 
neurologist that he could not find any 
residual deficits as a result of the stroke. 
Tr. 60. The Respondent does not 
currently have a practice manager 
assigned because he is not currently 
practicing medicine. Tr. 59–60. 

Texas Allegations 

56. The Respondent has been licensed 
to practice medicine in Texas since 
1998 and he went there in 2017 to find 
an anesthesiology job. Tr. 65–66. The 
Respondent found an anesthesia job in 
Texas, but once his employer learned of 
the Respondent’s background, the 
employer stopped inviting him to 
participate in the care of its patients. Tr. 
65–66. 

57. The Respondent requested that 
DEA change his mailing address in 
February 2017 from California to Texas. 
Tr. 95, 115. 

58. The Respondent’s request to 
change his mailing address from 
California to Texas was approved by 
DEA. Tr. 115. 

59. The Respondent opened a medical 
practice in Texas in March 2017. Tr. 95. 
The heading on the prescription pad for 
the Respondent’s office in Texas reads, 
‘‘El Paso Advanced Pain Institute.’’ GE– 
23, at 2. 

60. The Respondent testified that he 
assumed that the DEA had approved his 
request to change the address of his 
COR to Texas, but that he has no plans 
to move to Texas. Tr. 68, 93. 

61. Before the Respondent started 
issuing prescriptions in Texas, he called 
the pharmacy that would be filling the 
prescription and the pharmacy told the 
Respondent it was okay. Tr. 96. The 
Respondent testified that he believed 
that he successfully changed the address 
of his COR in February 2017, before he 

issued the prescriptions in Texas. Tr. 
97–98, 103–07. 

62. The Respondent wrote 
prescriptions for Lyrica, a Schedule V 
controlled substance, for three patients 
who had been on Schedule II controlled 
substances in an effort to get them off of 
Schedule II controlled substances. Tr. 
66, 121, 125. These prescriptions were 
written in April and March* [correction] 
2017. GE–23 and GE–24. 

63. The pharmacist-in-charge of ASP 
Cares Pharmacy indicated that the 
prescription was written from a pain 
clinic across the street from the 
pharmacy. Tr. 117–18. 

64. Lyrica is not the type of controlled 
substance that, by itself, would raise a 
red flag for a pharmacist. Tr. 128–129. 

65. The Respondent requested a 
change in the registered location for his 
COR in May 2017 upon his application 
for renewal. Tr. 116, 127. 

66. The Respondent’s request to 
change the location of his COR is still 
pending, and the Respondent does not 
have any DEA authority in Texas. Tr. 
116. 

Additional facts required to resolve 
the issues in this case are included in 
the Analysis section of this 
Recommended Decision. 

Analysis 

To revoke a respondent’s registration, 
the Government must prove, by a 
preponderance of the evidence, that the 
regulatory requirements for revocation 
are satisfied. Steadman v. SEC, 450 U.S. 
91, 100–02 (1981); 21 CFR 1301.44(e).*G 
Under 21 U.S.C. 824(a)(4), the DEA may 
revoke a registrant’s COR if the 
registrant acted in a way that renders 
continued registration ‘‘inconsistent 
with the public interest.’’ The DEA 
considers the following five factors to 
determine whether continued 
registration is in the public interest: 

(1) The recommendation of the appropriate 
State licensing board or professional 
disciplinary authority. 

(2) The [registrant’s] experience in 
dispensing, or conducting research with 
respect to controlled substances. 

(3) The [registrant’s] conviction record 
under Federal or State laws relating to the 
manufacture, distribution, or dispensing of 
controlled substances. 

(4) Compliance with applicable State, 
Federal, or local laws relating to controlled 
substances. 
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8 The Government has not made any Factor Five 
allegations against the Respondent. 

*H I am clarifying this statement slightly. DEA 
caselaw has stated that the burden shifts to the 
Respondent to ‘‘show why its continued registration 
would nonetheless be consistent with the public 
interest.’’ Medicine Shoppe—Jonesborough, 73 FR 
364387 (2008) (collecting cases). DEA caselaw has 
further explained that where the Government has 
established grounds for revocation by a 
preponderance of the evidence, the Respondent 
must ‘‘present[ ] sufficient mitigating evidence’’ to 
show why he can be entrusted with a new 
registration. Samuel S. Jackson, 72 FR 23848, 23853 
(2007) (quoting Leo R. Miller, 53 FR 21931, 21932 
(1988)). 

9 The Government’s Brief has been marked as 
ALJ–37. 

10 The Respondent’s convictions are based upon 
the same conduct as is alleged in paragraphs 3a– 
3e of the OSC. ALJ–1, at 2–3. Accordingly, I do not 
find that the Respondent’s convictions add 
‘‘gravity’’ to his conduct. The allegations are 
essentially multiplicitous. 

11 The Government’s position suggests that had 
the Respondent engaged in the same conduct, but 
there was no opioid crisis, that that same conduct 
might not merit revocation. For that reason, I reject 
the suggestion that a registrant should lose his or 
her registration based on whether the nation is in 
an opioid crisis or not. *[Although I agree with ALJ 
Dorman on this point, I do not wish to imply that 
the opioid crisis is never properly considered by 
DEA in enforcing the Controlled Substances Act.] 

12 The Respondent’s Brief has been marked as 
ALJ–38. I note that the Respondent’s brief was filed 
nine days late and it is not in conformance with 21 
CFR 1316.64, which requires ‘‘specific and 
complete citations of the pages of the transcript and 
exhibits.’’ Nevertheless, I have considered the 
Respondent’s Brief. 

(5) Such other conduct which may threaten 
the public health and safety.8 

21 U.S.C. 823(f). 
These public interest factors are 

considered separately. See Robert A. 
Leslie, M.D., 68 FR 15227, 15230 (2003). 
Each factor is weighed on a case-by-case 
basis. Morall v. Drug Enf’t Admin., 412 
F.3d 165, 173–74 (D.C. Cir. 2005). Any 
one factor, or combination of factors, 
may be decisive. David H. Gillis, M.D., 
58 FR 37507, 37508 (1993). Thus, there 
is no need to enter findings on each of 
the factors. Hoxie v. Drug Enf’t Admin., 
419 F.3d 477, 482 (6th Cir. 2005). 
Further, there is no requirement to 
consider a factor in any given level of 
detail. Trawick v. Drug Enf’t Admin., 
861 F.2d 72, 76–77 (4th Cir. 1988). 
When deciding whether registration is 
in the public interest, the totality of the 
circumstances must be considered. See 
generally Joseph Gaudio, M.D., 74 FR 
10083, 10094–95 (2009). 

The Government bears the initial 
burden of proof, and must justify 
revocation by a preponderance of the 
evidence. See Steadman, 450 U.S. at 
100–03. If the Government makes a 
prima facie case for revocation, the 
burden of proof shifts to the registrant 
to show that revocation would be 
inappropriate.*H Medicine Shoppe— 
Jonesborough, 73 FR 364387 (2008). A 
registrant may prevail by successfully 
attacking the veracity of the 
Government’s allegations or evidence. 
Alternatively, a registrant may rebut the 
Government’s prima facie case for 
revocation by accepting responsibility 
for wrongful behavior and by taking 
remedial measures to ‘‘prevent the re- 
occurrence of similar acts.’’ Jeri 
Hassman, M.D., 75 FR 8194, 8236 (2010) 
(citations omitted). In addition, when 
assessing the appropriateness and extent 
of sanctioning, the DEA considers the 
egregiousness of the offenses and the 
DEA’s interest in specific and general 
deterrence. David A. Ruben, M.D., 78 FR 
38363, 38385 (2013). 

I. The Government’s Position 
The Government submitted its 

Proposed Findings of Fact and 

Conclusions of Law (‘‘Government’s 
Brief’’) on August 11, 2017.9 Of note, the 
Government’s proposed findings of fact 
are primarily based upon the 
stipulations the Respondent entered 
into prior to the hearing, which, the 
Government argues, established a prima 
facie case for revocation of the 
Respondent’s COR. ALJ–37, at 1–8. 
Based upon the evidence presented, the 
Government seeks to revoke the 
Respondent’s COR based upon Factors 
Two, Three, and Four. ALJ–37, at 8. 
Under Factors Two and Four, the 
Government argues that the unlawful 
prescriptions that the Respondent wrote 
to three undercover investigators and 
those he wrote in Texas, where he does 
not have a DEA registration warrant the 
revocation of the Respondent’s COR. 
ALJ–37, at 8–9. Under Factor Three, the 
Government argues that the 
Respondent’s California conviction of 
seven counts of unlawfully issuing 
prescriptions for controlled substances 
also serves as a basis for revocation and 
‘‘adds to the gravity of the Respondent’s 
conduct.’’ 10 ALJ–37, at 9–10. 

The Government also argues that the 
Respondent has not unequivocally 
accepted responsibility for his conduct. 
ALJ–37, at 10–12. While acknowledging 
that the Respondent had generally 
accepted responsibility, the Government 
argued that the Respondent vacillated 
on whether the prescriptions he had 
written to UC3 were improper. ALJ–37, 
at 10. In addition, the Respondent 
testified that he believed he had 
authority to write the prescriptions he 
wrote in Texas. ALJ–37, at 11. In 
support of its position that a registrant’s 
acceptance of responsibility must be 
unequivocal the Government cited to 
numerous cases, to include: Daniel A. 
Glick, D.D.S., 80 FR 74800, 74801 
(2015); Hatem M, Ataya, M.D., 81 FR 
8221, 8242 (2016); and MacKay v. Drug 
Enf’t Admin., 664 F.3d 808, 820 (10th 
Cir. 2011). ALJ–37, at 11–12. 

Finally, the Government argues that, 
even if the Respondent were found to 
have accepted full responsibility, 
revocation would still be appropriate in 
this case to deter others. ALJ–37, at 12. 
In support of this position, the 
Government cites to Peter F. Kelly, 
D.P.M., 82 FR 28676, 28691 (2017). ALJ– 
37, at 12. The Government also argues 
that ‘‘[i]n the midst of the current opioid 
crisis, violations of the prescribing 

requirements such as occurred here 
should result in revocation of the 
underlying registration.’’ 11 

II. The Respondent’s Position 

The Respondent submitted his closing 
statement (‘‘Respondent’s brief’’) on 
August 25, 2017.12 The overall theme of 
the Respondent’s brief is that he has 
accepted responsibility for his actions 
and has taken numerous remedial steps 
to ensure he does not again violate the 
Controlled Substances Act (‘‘CSA’’). 
Noting that the Respondent’s medical 
practice since 1993 had centered around 
anesthesiology in a hospital setting, he 
argues that when it came to treating 
pain patients he ‘‘may have been a naı̈ve 
physician who was not fully prepared to 
deal with patients who may be drug 
seeking. He relied on what his patients 
told him, rather than conduct 
examinations to corroborate those 
statements.’’ ALJ–38, at 2. 

The Respondent correctly argues that 
revocation of a DEA certificate of 
registration is not mandatory for 
violations of 21 U.S.C. 824(a)(4). The 
Respondent then, incorrectly, argues 
that 21 U.S.C. 824(a)(4) is the only 
section that the Government is relying 
upon in its request for revocation. ALJ– 
38, at 3–4. In fact, the Respondent goes 
on to analyze this case under the five 
factors of 21 U.S.C. 823(f). ALJ–38, at 4– 
8. 

The Respondent suggests that Factor 
One weighs in his favor. He notes that 
after the MBC reviewed all the facts of 
his case it determined that ‘‘public 
safety would be met by allowing [the 
Respondent] to continue to practice 
medicine, specifically, anesthesiology 
. . . .’’ ALJ–38, at 4–5. With respect to 
Factor Two, the Respondent notes that 
he has not had ‘‘any discipline or issues 
with his practicing anesthesiology.’’ 
ALJ–38, at 5. The Respondent argues 
that the only legal issues he has dealt 
with related to his practice of outpatient 
pain management, asserting that he will 
no longer be practicing in that area. 
ALJ–38, at 5. 
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13 This statement is not supported by any 
evidence in the record. Furthermore, even if true, 
it is irrelevant. 

14 This is not an accurate statement. At his 
criminal trial, the Respondent pled not guilty and 
testified that the exams he conducted on the three 
undercover investigators were sufficient and that he 
had been betrayed by the undercover investigators. 
GE–19, at 905–07. That hardly seems like taking full 
responsibility for his actions after his arrest. Even 
at the hearing before me, the Respondent was 
reluctant to take responsibility for the unlawful 
prescriptions he issued to UC3 because he had been 
found not guilty of prescribing oxycodone to him. 

*I Regarding Factor One, I am distinguishing the 
fact findings of an appropriate state entity from the 
ultimate recommendation of such entity, the latter 
of which is relevant under Factor One. But see 
Ralph J. Chambers, M.D., 79 FR 4962, 4970 (2014) 
(stating that the possession of state ‘‘authority is not 
dispositive of the public interest’’ but then 
discussing under Factor One the rationale for not 
relying on the fact findings of the board). The fact 
findings themselves are more appropriately 
considered under other public interest factors. 

*J It is unclear whether many appropriate state 
entities would have the requisite authority to 
provide a specific recommendation regarding a DEA 
registration, and practically, how they would obtain 
a full view of the facts and legal bases underlying 
the OSC in order to provide such a specific 
recommendation. Additionally, a narrow 
interpretation of Factor One could present 
challenges across the wide variety of state statutory 
authorities. See Scott D. Fedosky, M.D., 76 FR 
71375 (2011) (finding that the ‘‘vote[ ] to allow [the 
respondent] to apply for a new DEA registration’’ 
of the Arkansas State Medical Board did not 
constitute a specific ‘‘recommendation,’’ because it 
did not include any advice about whether DEA 
should grant the application). 

Under Factor Three, the Respondent 
argues that the reduction of his felony 
convictions to misdemeanors suggests 
that his ‘‘conduct and/or intention was 
not as aggravated as those of other 
physicians who are prosecuted.’’ 13 ALJ– 
38, at 6. Again the Respondent notes 
that the convictions were the result of 
his practicing pain management and not 
anesthesiology. He argues that his 
‘‘conduct was not one of greed or 
intentional wrongdoing rather 
inexperience and naı̈veté . . . .’’ ALJ– 
38, at 6. 

With respect to Factor Four, the 
Respondent argues that he has been 
fully compliant with all state, federal, 
and local laws concerning the handling 
of controlled substances since he was 
arrested. The Respondent further argues 
that the allegation that he wrote 
prescriptions in Texas without authority 
from the DEA is ‘‘unclear at best . . . 
and not supported by any evidence.’’ 
ALJ–38, at 7. Finally, with respect to 
Factor Five, the Respondent asserts that 
there is no other evidence that he is a 
danger to the public. ALJ–38, at 8. 

The Respondent’s brief concludes 
with a discussion of acceptance of 
responsibility and mitigation. ALJ–38, at 
8–10. He argues that he has taken full 
responsibility for his actions, noting the 
stipulations he entered into with the 
MBC and during these proceedings. 
ALJ–38, at 9. The Respondent argues 
that since his ‘‘arrest he has made strong 
and concerted efforts to show his 
remorse and take full responsibility for 
his actions.’’ 14 ALJ–38, at 8. With 
respect to mitigation, the Respondent 
‘‘has performed over 300 hours of 
community service in sober living 
homes, he has completed continuing 
education in the area of substance abuse 
and prescribing and he has abided by all 
that has been asked of him.’’ ALJ–38, at 
9. 

The Respondent argues that the 
evidence of record is sufficient to allow 
for the exercise of discretion to 
conclude that public safety would not 
be endangered by allowing him to retain 
his COR. ALJ–38, at 9–10. Significantly, 
the Respondent cites to the action of the 
MBC, which has allowed him to 

continue practicing medicine as an 
anesthesiologist. ALJ–38, at 10. He notes 
that the function of the MBC is similar 
to that of the DEA, to ensure public 
safety. ALJ–38, at 10. 

III. Factor One: The Recommendation 
of the Appropriate State Licensing 
Board or Professional Disciplinary 
Authority 

The Respondent suggests that Factor 
One weighs in his favor because the 
MBC entered into a stipulated 
settlement wherein the Respondent has 
been allowed to continue his medical 
practice, but he may not prescribe 
schedule II or III controlled substances, 
and may only administer them while 
practicing anesthesiology in a hospital 
or licensed surgical center. ALJ–38, at 4; 
GE–18, at 5. In addition, the stipulated 
settlement placed the Respondent on 
probation for seven years. Id. *[I am 
omitting some language from the RD 
and adding the below until the end of 
this section, to clarify the analysis of 
Factor One. 

In determining the public interest, the 
‘‘recommendation of the appropriate 
State licensing board or professional 
disciplinary authority . . . shall be 
considered.’’ 21 U.S.C. 823(f)(1). Two 
forms of recommendations appear in 
Agency decisions: (1) A 
recommendation to DEA directly from a 
state licensing board or professional 
disciplinary authority (hereinafter, 
appropriate state entity), which 
explicitly addresses the granting or 
retention of a DEA COR; and (2) the 
appropriate state entity’s action 
regarding the licensure under its 
jurisdiction on the same matter that is 
the basis for the DEA OSC.*I See, e.g., 
Vincent J. Scolaro, D.O., 67 FR 42,060, 
42,065 (2002) (‘‘While the State Board 
did not affirmatively state that the 
Respondent could apply for a DEA 
registration, [the ALJ] found that the 
State Board by implication acquiesced 
to the Respondent’s application because 
the State Board has given state authority 
to the Respondent to prescribe 
controlled substances.’’). However, 
some more recent Agency decisions 
could be read to imply that Factor One 
should be more narrowly focused on 
recommendations from the appropriate 
state entity that specifically address the 

registrant’s DEA COR; therefore, I am 
providing some clarification to the 
Agency’s consideration of Factor One 
below. See Garrett Howard Smith, M.D., 
83 FR 18882 n.30 (2018). 

‘‘Interpretation of a statute must begin 
with the statute’s language.’’ Mallard v. 
U.S. Dist. Court, 490 U.S. 296, 300–301 
(1989) (citing e.g., United States v. Ron 
Pair Enterprises, Inc., 489 U.S. 235, 241 
(1989); Landreth Timber Co. v. 
Landreth, 471 U.S. 681, 685 (1985)). The 
dictionary indicates a breadth of 
possible interpretations of 
‘‘recommend,’’ the root word of 
‘‘recommendation’’ in 21 U.S.C. 
823(f)(1), including: ‘‘(1)(a) to present as 
worthy of acceptance or trial; (1)(b) to 
endorse as fit, worthy, or competent; (2) 
entrust, commit (3) to make acceptable; 
(4) to suggest an act or course of action.’’ 
‘‘Recommend.’’ Merriam-Webster’s 
Online Dictionary. 2020. https://
www.merriam-webster.com/dictionary/ 
recommend (last visited Feb. 4, 2020). 
Most of the entries would appear to 
encompass the action of the appropriate 
state entity were it to present the 
practitioner as worthy of acceptance for 
a DEA COR, make the practitioner 
acceptable for a DEA COR in retaining 
the state authority or even to continue 
to entrust the practitioner with state 
controlled substance authority after 
considering the facts that provide the 
basis for DEA action. These definitions 
could easily encompass the actions of 
the appropriate state entity on the state 
licensure. Only the fourth entry would 
support a reading that would require the 
appropriate state entity to explicitly 
recommend a course of action regarding 
the DEA COR, and even that definition 
implies some latitude in specificity in 
using the term ‘‘suggest.’’ Additionally, 
if the agency were to limit consideration 
under Factor One to specific 
recommendations about DEA 
registrations, the practical 
implementation of such a narrow 
interpretation would likely read out the 
applicability of the Factor in its entirety, 
as very few cases contain such specific 
recommendations.*J See e.g., Tyson D. 
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*K There is no conference report specifically for 
the Comprehensive Crime Control Act of 1984. It 
was passed as part of Public Law 98–473, the 1985 
Continuing Appropriations Act. The controlled 
substances-related provisions of that law were taken 
from S. 1762 as reported by the Senate Judiciary 
Committee and addressed in Senate Report No. 98– 
225 (1983), reprinted in 1984 U.S.C.C.A.N. 3182 
(hereinafter, Senate Report). 

Part B of Title V of the Comprehensive Crime 
Control Act of 1984 is called the ‘‘Diversion Control 
Amendments.’’ According to the Senate Report’s 
discussion of Title V, between 60% and 70% of all 
drug-related deaths and injuries ‘‘involve drugs that 
were originally part of the legitimate drug 
production and distribution chain.’’ Senate Report, 
at 260, 1984 U.S.C.C.A.N., at 3442. In addition, 
according to the Senate Report, ‘‘diversion of legally 
produced drugs often evidences the same sort of 
large-scale trafficking more commonly associated 
with the trade in wholly illicit drugs.’’ Id. To 
illustrate this finding, the Senate Report cites 
‘‘Operation Script’’ in which twenty-one 
practitioners registered to dispense controlled 
substances were ‘‘responsible for the diversion of 
approximately 21.6 million dosage units of 
controlled substances.’’ Senate Report, at 261, 1984 
U.S.C.C.A.N., at 3443. 

*L The Senate Report also stated that the ‘‘limited 
grounds for revoking or denying a practitioner’s 
registration have been cited as contributing to the 
problem of diversion of dangerous drugs.’’ Senate 
Report, at 266, 1984 U.S.C.C.A.N., at 3448. 

*M It is noted that Agency decisions have long 
held that in considering Factor One, the appropriate 
state entity’s actions are distinct from its 
inactions—an interpretation which is supported by 
both a reading of the active word ‘‘recommend,’’ 
and the rationale given by the Senate Report for 
adding the public interest factors. See Ajay S. 
Ahuja, M.D., 84 FR 5479, 5490 (2019) (finding that 
‘‘where the record contains no evidence of a 
recommendation by a state licensing board that 
absence does not weigh for or against revocation.’’); 
see also MacKay v. Drug Enf’t Admin., 664 F.3d 
808, 817–819 (10th Cir. 2011) (noting that the 
Agency decision found that the lack of action from 
an appropriate state entity was not a 
recommendation under Factor One and holding that 
the Deputy Administrator did not misweigh the 
public interest factors). 

*N The Government called an investigator for the 
California Department of Consumer Affairs to 
provide official testimony during the hearing. Tr. 
129–35. That testimony, however, was not a 
recommendation from the Board. 

Quy, M.D., 78 FR 47,412, 47,417; 
Vincent J. Scolaro, D.O., 67 FR at 
42,065; but see, John Porter Richards, 
D.O., 61 FR 13,878, 13,879 (1996) 
(wherein the West Virginia Board sent a 
letter supporting the respondent’s 
application for a DEA COR, which the 
Administrator considered under Factor 
One along with the actions of the 
disciplinary boards in two states). 

The available legislative history 
supports the Agency’s broader reading 
of ‘‘recommendation.’’ *K The public 
interest factors for practitioners’ 
applications for registration were added 
to Section 823 in 1984. Controlled 
Substances Penalties Amendments Act 
of 1984, Public Law 98–473, 511, 98 
Stat. 1837, 2073 (1984) (codified at 21 
U.S.C. 823(f)(1)–(5)). Prior to the 
addition of these public interest factors, 
practitioner applicants would be 
granted a registration if they were 
‘‘authorized to dispense . . . [controlled 
substances] under the law of the State 
in which they practice[d].’’ Controlled 
Substances Act, Public Law 91–513, 
303, 84 Stat. 1236, 1255 (1970) (codified 
at 21 U.S.C. 823(f)). The Senate Report 
explained that ‘‘because of a variety of 
legal, organizational, and resource 
problems, many states are unable to take 
effective or prompt action against 
violating registrants.’’ *L Senate Report, 
at 266, 1984 U.S.C.C.A.N., at 3448. After 
pointing out that the practitioner public 
interest factors are ‘‘similar to those 
applicable under current law to 
registration applications on the part of 
the manufacturers and distributors of 
controlled substances,’’ the Senate 

Report noted that ‘‘the amendment 
would continue to give deference to the 
opinions of the state licensing 
authorities,’’ because of the inclusion of 
Factor One. Senate Report, at 267, 1984 
U.S.C.C.A.N., at 3449; see also Oregon 
v. Ashcroft, 368 F.3d 1118, 1122 (9th 
Cir. 2004) (quoting the Senate Report). 
The breadth of the intended meaning of 
‘‘recommendation’’ is further explained 
in a Senate Report footnote describing 
Factor One: ‘‘it would no longer be 
necessary that the state authority have 
in fact revoked the practitioner’s license 
or registration before federal registration 
could be denied.’’ Senate Report, at 266 
n.36, 1984 U.S.C.C.A.N., at 3448 n.36. In 
other words, the Senate Report 
acknowledges both that an appropriate 
state entity’s ‘‘recommendation’’ 
precedes the effective date of any 
revocation, and makes clear that the 
addition of Factor One directs the 
Agency’s focus to an existing 
‘‘recommendation,’’ separate from any 
finalized revocation. 

Further, I agree with prior Agency 
decisions’ functional reading of 
‘‘recommendation.’’ In Vincent J. 
Scolaro, D.O., for example, the Agency 
carefully analyzed the respondent’s 
interactions with the state licensing 
board, law enforcement, and other 
offices. 67 FR at 42060–65. Based on 
this analysis, my predecessor 
determined that the state licensing 
board ‘‘implicitly’’ agreed that 
respondent was ready for a DEA 
registration. 67 FR at 42065. In other 
words, it would be contrary to the 
amended language to not at least 
consider the actions of an appropriate 
state entity on the same matters, 
particularly where it rendered an 
opinion regarding the practitioner’s 
medical practice in the state due to the 
same facts alleged in the DEA OSC. 
Id.*M Although statutory analysis may 
not definitively settle this matter, the 
most impartial and reasonable course of 
action is to continue to take into 
consideration all actions indicating a 
recommendation from an appropriate 

state. See Volkman v. Drug Enf’t 
Admin., 567 F.3d 215, 222 (6th Cir. 
2009) (the Administrator can ‘‘ ‘give 
each factor the weight [he] determines is 
appropriate.’ ’’ (quoting Hoxie v. Drug 
Enf’t Admin., 419 F.3d 477, 482 (6th Cir. 
2005); see also Morall v. Drug Enf’t 
Admin., 412 F.3d 165, 173–74 (D.C. Cir. 
2005). 

In this case, the MBC has not made a 
direct recommendation to the Agency 
regarding whether the Respondent’s 
COR should be suspended or 
revoked.*N As already discussed, after 
suspending the Respondent’s medical 
license and continuing the suspension 
after a hearing before a state 
Administrative Law Judge, the MBC 
entered into a stipulated settlement 
allowing Respondent to continue his 
medical practice and, regarding 
controlled substances, allowing 
Respondent to administer only schedule 
II or III controlled substances while 
practicing anesthesiology in a hospital 
or licensed surgical center. GE–18; ALJ– 
38. Older Agency decisions can be read 
to give more than nominal weight in the 
public interest determination to a state’s 
decision to restore or maintain a 
practitioner’s authority to dispense 
controlled substances. Brian Thomas 
Nichol, M.D., 83 FR 47352, 47362 
(collecting cases) (2018). However, these 
cases do not change longstanding 
federal law that it is the Administrator 
who makes a determination of whether 
granting a COR is in the public interest 
as defined by the CSA. Ajay S. Ahuja, 
M.D., 84 FR at 5490. 

It is noted that the Board’s 
reinstatement of Respondent’s medical 
license in California was severely 
limited in the stipulated settlement, 
including compliance with seven years 
of probation, which does not indicate a 
substantial amount of trust in the 
Respondent. See ALJ–38, at 5. Finally, 
the Board’s settlement on January 19, 
2017, predated the March and April 
2017 instances where the Respondent 
wrote prescriptions without a valid DEA 
COR for a Texas location, and therefore, 
the Board’s decision did not encompass 
all of the allegations and facts that are 
before this Agency. See GE–23 and GE– 
24; GE 18. Accordingly, the terms of the 
MBC’s stipulated settlement with the 
Respondent are not dispositive of the 
public interest inquiry in this case, and 
although I have considered it in favor of 
the Respondent, it is also minimized by 
the circumstances described above. See 
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*O I have omitted the first paragraph of the ALJ’s 
analysis of Factors 2 and 4, because I found it 
unnecessary to my analysis of the factors under the 
caselaw. 

*P It also appears that the Government could have 
alleged violations of Cal. Health & Safety Code 
§ 11156, which states that ‘‘[e]xcept as provided in 

Section 2241 of the Business and Professions Code, 
no person shall prescribe for, or administer, or 
dispense a controlled substance to, an addict, or to 
any person representing himself or herself as such.’’ 
See Daniel Brubaker, D.O., 77 FR 19322, 19328. 

15 UC2 listed her pain level as a 1 out of 10 on 
her in-take form on May 4, 2012. GE–15, at 2. On 
her pain assessment form UC2 indicated that her 
pain was a 1 out of 10 at its worst. GE–15, at 3. 

Brian Thomas Nichol, M.D., 83 FR at 
47,362–63.] 

IV. Factors Two and Four: The 
Respondent’s Experience in Dispensing 
Controlled Substances and Compliance 
With Applicable State, Federal, or 
Local Laws Relating to Controlled 
Substances *O 

The Government alleges that 
revocation of the Respondent’s COR is 
appropriate under Factors Two and 
Four because the Respondent: (1) Issued 
unlawful prescriptions to three 
undercover investigators on five 
separate occasions; and (2) wrote three 
prescriptions for a controlled substance 
out of an office he maintained in Texas, 
even though he did not have a DEA COR 
for that office. The Government further 
alleges that by writing the prescriptions 
to the undercover investigators the 
Respondent violated 21 U.S.C. 841(a)(1); 
21 CFR 1306.04(a); Cal. Health & Safety 
Code § 11153(a); and Cal. Bus. & Prof. 
Code §§ 725(a), 2241(b), 2241.5(c), and 
2242(a). In addition, the Government 
alleges that by writing the three 
prescriptions in Texas the Respondent 
violated 21 U.S.C. 822(e) and 21 CFR 
1301.12(a) and (b)(3). 

Under the CSA, it is unlawful for a 
person to distribute controlled 
substances, except as authorized under 
the CSA. 21 U.S.C. 841(a)(1). To combat 
drug abuse and trafficking of controlled 
substances, ‘‘Congress devised a closed 
regulatory system making it unlawful to 
manufacture, distribute, dispense, or 
possess any controlled substance except 
in a manner authorized by the CSA.’’ 
Gonzales v. Raich, 545 U.S. 1, 13 (2005). 
To maintain this closed regulatory 
system, controlled substances may only 
be prescribed if a DEA registrant writes 
a valid prescription. Carlos Gonzalez, 
M.D., 76 FR 63118, 63141 (2011). As the 
Supreme Court explained, ‘‘the 
prescription requirement . . . ensures 
that patients use controlled substances 
under the supervision of a doctor so as 
to prevent addiction and recreational 
abuse. As a corollary, [it] also bars 
doctors from peddling to patients who 
crave the drugs for those prohibited 
uses.’’ Gonzales v. Oregon, 546 U.S. at 
274 (2006) (citing United States v. 
Moore, 423 U.S. 122, 135, 143 (1975)). 

A controlled substance prescription is 
not valid unless it is ‘‘issued for a 
legitimate medical purpose by an 
individual practitioner acting in the 
usual course of his professional 
practice.’’ 21 CFR 1306.04(a). Federal 

regulations further provide that ‘‘[a]n 
order purporting to be a prescription 
issued not in the usual course of 
professional treatment . . . is not a 
prescription within the meaning and 
intent of [21 U.S.C. 829] and . . . the 
person issuing it, shall be subject to the 
penalties provided for violations of 
[controlled substance laws].’’ Id.; see 21 
U.S.C. 842(a)(1) (establishing that, under 
the CSA, it is illegal for a person to 
distribute or dispense controlled 
substances without a prescription, as is 
required under 21 U.S.C. 829). 

Much like the federal regulations, the 
California Health and Safety Code, 
Section 11153(a), provides, in part, that, 
‘‘[a] prescription for a controlled 
substance shall only be issued for a 
legitimate medical purpose by an 
individual practitioner acting in the 
usual course of his or her professional 
practice.’’ Further, Section 2242(a) of 
the California Business and Professions 
Code states that, ‘‘[p]rescribing, 
dispensing, or furnishing dangerous 
drugs . . . without an appropriate prior 
examination and a medical indication, 
constitutes unprofessional conduct.’’ Id. 
Section 725(a) provides that it is 
considered to be unprofessional conduct 
for a physician to engage in ‘‘repeated 
acts of clearly excessive prescribing.’’ 
Id. * [I am omitting the ALJ’s finding of 
a violation of state law under Cal. Bus. 
& Prof. Code § 2241(b). See Original RD, 
at 40. Section 2241 is generally 
permissive and sets forth the 
circumstances under which a 
practitioner may prescribe, dispense or 
administer to an addict for treatment of 
substance abuse. 2241(b) provides that 
‘‘[n]othing in this subdivision shall 
authorize a physician and surgeon to 
prescribe, dispense, or administer 
dangerous drugs or controlled 
substances to a person he or she knows 
or reasonably believes is using or will 
use the drugs or substances for non 
medical purposes.’’ Cal. Bus. & Prof. 
Code § 2241(b) (Westlaw, current with 
all laws through Ch. 870 of 2019 Regular 
Session). I cannot find any evidence that 
this subdivision is intended to provide 
a separate violation of law. The 
underlying violation for prescribing 
‘‘not in the course of professional 
treatment or as part of an authorized 
narcotic treatment program,’’ was 
already alleged in the OSC in Cal. 
Health & Safety Code § 11153(a). 
Therefore, I find that although Cal. Bus. 
& Prof. Code § 2241(b) is useful in 
determining whether a violation of Cal. 
Health & Safety Code § 11153(a) *P has 

occurred, it does not provide for a 
separate violation in and of itself.] 
Additionally, Section 2241.5(c) of the 
Cal. Bus. & Prof. Code is merely an 
administrative provision concerning the 
authority of the MBC. Cal. Bus. & Prof. 
Code § 2242(a) (Westlaw, current with 
urgency legislation through Ch 706 of 
the 2019 Regular Session). *[Although I 
am not sustaining state law violations 
for Sections 2241.5(c) or 2241(b) of the 
Cal. Bus. & Prof. Code, the Respondent’s 
multiple blatant violations of Cal. 
Health & Safety Code § 11153(a), eight of 
which were the basis for his conviction 
in state court, are more than enough to 
demonstrate violations of state law and 
weigh heavily in favor of revocation. 
See GE–20 (Respondent’s Conviction).] 
* [Omitted sentences for brevity]. 

DEA recognizes several methods to 
show that a registrant wrote 
prescriptions without a legitimate 
medical purpose and outside of the 
usual course of professional practice. 
See Jack A. Danton, D.O., 76 FR 60900, 
60901 (2011). In this case, however, the 
Respondent has admitted he did so. 
Stip. 42–53. In addition, a review of 
several of the Government exhibits 
reveals that at the time the Respondent 
wrote prescriptions to the undercover 
investigators he knew or had reason to 
believe they would be using the 
prescriptions for nonmedical reasons. 
For example, on March 30, 2012, UC1 
informed the Respondent that he had 
been using Vicodin and Adderall, which 
he obtained from a friend. GE–3, at 9. 
Then when UC1 returned to see the 
Respondent on May 4, 2012, UC1 had 
none of the prescribed drugs in his 
urine. GE–5, at 5; GE–14, at 14. In 
addition, UC1 once again informed the 
Respondent that he was obtaining 
Opana from someone at his gym, and 
that his pain level was good. GE–5, at 
5. Nevertheless, on each occasion, the 
Respondent issued UC1 prescriptions 
for controlled substances. GE–4, at 1; 
GE–6, at 1. 

With respect to UC2, the Respondent 
prescribed controlled substances to her 
on her first office visit with him after 
she told the Respondent that her pain 
was not bad,15 that she got sore from 
working out, and that she needed 
something to relax. GE–37, at 3–4; GE– 
15, at 13. At that visit, the Respondent 
provided UC2 with prescriptions for 
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*Q It appears that the ALJ inadvertently left out 
one of the prescriptions in the stipulated facts for 
Xanax, a schedule IV controlled substance to UC2 
on May 4, 2012. See Original RD, at 35–36; see also 
Stip. 48, 49, 50; RD, at 14, 15; GX 8. In addition 
to the ALJ’s findings, I find that this prescription 
was for no legitimate medical purpose and issued 
outside the usual course of professional practice, in 
violation of 21 U.S.C. 841(a)(1), 21 CFR 1306.04(a), 
Cal. Health & Safety Code § 11153(a), and the Cal. 
Bus. & Prof. Code §§ 725(a), and 2242(a). 

16 21 U.S.C. 822(e) uses the terms ‘‘dispenses 
controlled substances.’’ 21 U.S.C § 802 (10) includes 
‘‘prescribing’’ in the definition of the term 
‘‘dispense.’’ 

*R The Government did not allege a violation of 
21 CFR 1306.05(a), and therefore, I am only 
considering this requirement and the lack of the 
DEA registration number on the prescription pad as 
evidence that Respondent knew or should have 
known that he was not registered in Texas. 

17 I reject the Respondent’s argument that this 
allegation is unclear and not supported by any 
evidence. ALJ–38, at 7. 

Vicodin, Xanax, and Adderall. GE–8, at 
1. 

The third undercover investigator 
presented to the Respondent on March 
21, 2013, almost a year after the visits 
by UC1 and UC2. GE–9, at 1. UC3 
informed the Respondent that he was 
taking oxycodone for an old injury he 
sustained playing high school football. 
Id.; GE–19, at 910. When the 
Respondent asked where UC3 was 
getting the oxycodone, UC3 replied, ‘‘I 
don’t know if you really want me to say 
where I’ve been getting it or not. I don’t 
have insurance you know, so I do what 
I gotta do.’’ GE–9, at 1. While the 
Respondent did have UC3 walk around 
on his heels and toes, he did not do so 
to assess UC3’s pain level. Rather, the 
Respondent was trying to determine if 
UC3 had a more severe problem that 
would require referral to a specialist. 
GE–19, at 911–12. At that first visit with 
the Respondent, the Respondent 
prescribed Percocet 10 mg to UC3 even 
though he knew that UC3 was obtaining 
oxycodone on the street. GE–10, at 1; 
GE–19, at 910. UC3 returned to see the 
Respondent on April 25, 2013. A review 
of the video recording of that visit 
reveals that the Respondent spent about 
ten minutes talking with UC3, but he 
did not conduct an examination. GE–11. 
On that date, the Respondent again 
prescribed Percocet for UC3. GE–12, at 
1. 

[I am omitting the portion of the R.D. 
where the ALJ sustained the allegations 
related to the prescriptions to the 
undercover investigators. I agree with 
the ALJ’s findings and conclusions on 
these allegations *Q and incorporate 
them herein; however, it is unnecessary 
to repeat them considering that the 
Respondent stipulated to them and I am 
removing them to condense this 
opinion. All of the allegations related to 
prescribing beneath the standard of care 
and outside of the usual course of 
professional practice are sustained and 
weigh in favor of revocation of the 
Respondent’s Registration.] 

The Texas Prescriptions 
In the Government Supplemental 

Prehearing Statement, the Government 
alleged that the Respondent wrote three 
prescriptions for a controlled substance 
in Texas in April and May 2017 without 

having a valid DEA COR for Texas. ALJ– 
29, at 5–6. The Government alleges that 
by writing these prescriptions the 
Respondent violated 21 U.S.C. 822(e), 
and 21 CFR 1301.12(a) and 
1301.12(b)(3). ALJ–29, at 6. Title 21 of 
the U.S. Code, Section 822(e) requires a 
separate COR at each principal place of 
business where a registrant is 
prescribing controlled substances.16 21 
CFR 1301.12(a) essentially reinforces 
the cited provision of the U.S. Code, 21 
CFR 1301.12(b)(3) is not specifically 
applicable. Rather, it defines places that 
are deemed not to be places where 
controlled substances can be prescribed. 

In this case the Government has 
alleged that the Respondent issued three 
prescriptions for Lyrica, a schedule V 
controlled substance. ALJ–29, at 5–6; FF 
62. Specifically, the Respondent wrote 
the first prescription for 30 tablets of 
Lyrica 50 mg for patient L.C. on March 
15, 2017, and it was filled at a 
Walgreens Pharmacy in El Paso, Texas, 
on March 27. 2017. ALJ–29, at 5, GE– 
24, at 2–3. The Respondent then called 
in a prescription to an ASP Cares 
Pharmacy in El Paso, Texas, for patient 
F.D. for 60 tablets of Lyrica 25 mg, on 
April 17, 2017, and it was filled the 
same day. ALJ–29, at 5; GE–23, at 4–5. 
The Respondent wrote his third Texas 
prescription on April 28, 2017. ALJ–29, 
at 5; GE–23, at 2. This third prescription 
was written for patient R.A. for 60 
tablets of Lyrica 75 mg on a prescription 
pad containing the heading, ‘‘El Paso 
Advanced Pain Institute.’’ ALJ–29, at 5; 
GE–23, at 2. The prescription was filled 
at an ASP Cares Pharmacy in El Paso, 
Texas on May 1, 2017. ALJ–29, at 5; GE– 
23, at 3. All three prescriptions contain 
the Respondent’s California COR 
number. GE–23, at 2–5, GE–24, at 2. 
That COR, however, lists the 
Respondent’s principal place of 
business as 5857 Pine Avenue, Chino 
Hills, California 91709. Stip. 1. 

Under 21 CFR 1306.05(a),*R a doctor 
is required to include his or her name, 
address, and registration number on any 
prescription the doctor writes. Here, the 
Respondent issued at least one 
prescription on a prescription pad 
bearing an El Paso address and phone 
number. GE–23, at 2, and the other two 
prescriptions contained the 
Respondent’s El Paso phone number. 

GE–23, at 4–5; GE–24, at 2. Further, the 
Respondent acknowledged that he 
opened a medical practice in Texas in 
March 2017. FF 59; Stip. 54. During 
March and April 2017, the Respondent 
did not have a COR for his El Paso 
medical practice. FF 66; Stip. 54. 

Both the CSA and its implementing 
regulations require a ‘‘separate 
registration . . . at each principal place 
of business or professional practice 
where the applicant . . . dispenses 
controlled substances . . . .’’ 21 U.S.C. 
822(e)(1); 21 CFR 1301.12(a); 
Clarification of Registration 
Requirements for Individual 
Practitioners, 71 FR 69,478 (2006); Joe 
W. Morgan, 78 FR 61,961 (2013); David 
Moon, D.O., 82 FR 19,385, 19,389 
(2017). This requirement also applies 
where a doctor is merely prescribing 
controlled substances. 21 U.S.C. 
802(10); Moon, 82 FR at 19,389. 
Accordingly, the Government’s 
allegation, contained in its 
Supplemental Prehearing Statement, 
that the Respondent violated 21 U.S.C. 
822(e), and 21 CFR 1301.12(a) by 
issuing prescriptions in Texas without 
having a COR for his Texas office is 
sustained by a preponderance of the 
evidence, and weighs in favor of the 
revocation sought by the Government.17 
The allegation concerning the 
Respondent violating 21 CFR 
1301.12(b)(3), however, is not sustained. 

V. Factor Three: Conviction Record 
Under Federal or State Laws Relating 
to the Manufacture, Distribution, or 
Dispensing of Controlled Substances 

In paragraph 6 of the OSC, the 
Government alleged that a Los Angeles 
County jury convicted the Respondent 
of seven felony counts of issuing 
unlawful controlled substance 
prescriptions for Adderall, 
hydrocodone, and alprazolam on March 
28, 2016. ALJ–1, at 4. These felony 
convictions were reduced to 
misdemeanors upon sentencing. ALJ–1, 
at 4. The Government asserts that these 
convictions may be considered in 
determining whether the Respondent’s 
registration is inconsistent with the 
public interest under 21 U.S.C. 823(f)(3) 
and 824(a)(4). Id. 

As to Factor Three, the Respondent 
has been convicted of seven offenses 
violating California law ‘‘relating to the 
manufacture, distribution, or dispensing 
of controlled substances.’’ 21 U.S.C. 
823(f)(3); FF 34–35. A review of GE–19 
and GE–20 reveals that the 
Respondent’s convictions were directly 
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*S I changed the first two sentences and third 
sentences based on my revised Factor One analysis. 

*T I am tweaking the caselaw descriptions slightly 
and adding some additional caselaw that bolsters 
the ALJ’s position, with which I agree. 

18 There are many reasons, however, why even a 
person who has engaged in criminal misconduct 
may never have been convicted of an offense or 
even prosecuted for one. Dewey C. MacKay, M.D., 
75 FR 49956, 49973 (2010), pet. for rev. denied, 
MacKay v. Drug Enf’t Admin., 664 F.3d 808, 822 
(10th Cir. 2011). The Agency has, therefore, held 
that ‘‘the absence of such a conviction is of 
considerably less consequence in the public interest 
inquiry’’ and is therefore not dispositive. Id. 
*[Omitted sentence]. 

related to the Respondent’s unlawful 
prescriptions the Respondent wrote to 
UC1, UC2, and UC3. Specifically, the 
Respondent was convicted of seven 
misdemeanor counts of issuing 
unlawful prescriptions for the 
controlled substances of Adderall, 
hydrocodone, and alprazolam. Stip. 13, 
14; GE–20, at 6–9. 

The Government has proven the 
allegations contained in paragraph 6 of 
the OSC through the Stipulations and 
Government Exhibits 19 and 20. In 
addition, the Respondent testified that 
he had been convicted of seven counts 
involving the prescriptions he wrote for 
controlled substances. Tr. 44. 
Accordingly, the allegations, contained 
in paragraph 6 of the OSC, concerning 
the Respondent’s conviction of 
unlawfully writing prescriptions for 
controlled substances are sustained, and 
weigh in favor of the revocation sought 
by the Government. 

Discussion and Conclusions of Law 

*[Although I have considered Factor 
One in favor of Respondent, it is 
minimized by the circumstances 
described above, and it is ultimately 
outweighed by the Factors weighing 
against him.] *S In its Brief, the 
Government asserted that it was only 
proceeding under Factors Two, Three, 
and Four. Accordingly, Factor Five does 
not weigh for or against revocation in 
this case. The Government has 
presented documents, testimony, and 
has relied on stipulations that establish 
by a preponderance of the evidence that 
the Respondent: Unlawfully prescribed 
controlled substances to three 
undercover agents on five separate 
occasions; was convicted in state court 
of seven misdemeanors for issuing 
unlawful prescriptions for controlled 
substances; and that he wrote three 
prescriptions in Texas without a valid 
DEA COR for a Texas location. 

After the Government presents a 
prima facie case for revocation, the 
Respondent has the burden of 
production to present ‘‘sufficient 
mitigating evidence’’ to show why he 
can be entrusted with a DEA 
registration. See Medicine Shoppe— 
Jonesborough, 73 FR at 387 (quoting 
Samuel S. Jackson, D.D.S., 72 FR 23848, 
23853 (2007)). To rebut the 
Government’s prima facie case, the 
Respondent must both accept 
responsibility for his actions and 
demonstrate that he will not engage in 
future misconduct. Stodola, 74 FR at 
20734–35. 

The Respondent may accept 
responsibility by providing evidence of 
his remorse, his efforts at rehabilitation, 
and his recognition of the severity of his 
misconduct. See Leslie, 68 FR at 15228. 
To accept responsibility, a respondent 
must show ‘‘true remorse’’ for wrongful 
conduct. Michael S. Moore, M.D., 76 FR 
45867, 45877 (2011). An expression of 
remorse includes acknowledgment of 
wrongdoing. See Wesley G. Harline, 
M.D., 65 FR 5665, 5671 (2000). A 
respondent must express remorse for all 
acts of documented misconduct, Jeffrey 
Patrick Gunderson, M.D., 61 FR 26208, 
26211 (1996), and acknowledge the 
scope of his misconduct, Arvinder 
Singh, M.D., 81 FR 8247, 8250–51 
(2016) *T [(calling for Respondent to 
acknowledge the ‘‘full scope of his 
criminal behavior and the risk of 
diversion it created’’). Additionally, 
‘‘the Agency has previously weighed 
against a finding of acceptance of full 
responsibility’’ attempts to minimize the 
egregiousness of Respondent’s 
misconduct. Jeffrey Stein, M.D., 84 FR at 
46,973 (collecting cases).] 

It is clear in this case that the 
Respondent attempted to accept full 
responsibility for his actions. It is clear 
because, prior to the hearing, the 
Respondent entered into extensive 
stipulations of fact, essentially relieving 
the Government of the need to present 
any evidence of the Respondent’s 
conduct that violated the CSA and its 
implementing regulations. The Record 
clearly demonstrates that the 
Respondent understood the importance 
of those stipulations. The Respondent 
acknowledged that by entering into the 
stipulations that essentially admitted to 
all the facts the Government would need 
to prove its allegations against him. Tr. 
14. He also acknowledged that if no 
other evidence had been admitted in the 
case, that I could issue a well-founded 
recommendation that his COR be 
revoked. Tr. 14–15. The Respondent 
also acknowledged that the stipulations 
shifted the burden of proof to him to 
‘‘demonstrate contrition and remedial 
actions that would convince me that in 
spite of the conduct [he] admitted to, 
that I should make a recommendation to 
. . . not revoke [his] certificate of 
registration.’’ Tr. 15. The Respondent 
has not met that burden. 

Here, the Government accurately 
argued in its Brief that while the 
Respondent ‘‘generally accepted 
responsibility for his improper 
prescribing to the three undercover 
investigators, his admission of 

wrongdoing was not without some 
vacillation.’’ ALJ–37, at 10. To be 
accurate, the only vacillation concerned 
the Respondent’s testimony relative to 
the prescriptions the Respondent wrote 
for UC3, on March 21, 2013 and April 
25, 2013. Indeed, the Respondent 
waivered on his acceptance of 
responsibility in writing those 
prescriptions. While he testified that he 
did do ‘‘some exam’’ of UC3, it seems 
that the only exam he conducted was to 
have UC3 perform a heel and toe walk 
on March 21, 2013. Tr. 78; GE–19, at 
625–26. Further, the Respondent’s 
purpose in having UC3 perform a heel 
and toe walk was not to assess UC3’s 
pain level, but rather to determine if he 
needed to send UC3 to a specialist. GE– 
19, at 911–12. No examination was 
conducted on April 25, 2013. See GE– 
11. Clearly, at the hearing before me, the 
Respondent was reluctant to admit 
culpability for the prescriptions he 
wrote to UC3 because he had been 
acquitted of writing prescriptions for 
oxycodone.18 See Tr. 78, 110–11. In 
addition, during the hearing, the 
Respondent withdrew from the two 
stipulations he had originally entered 
into concerning the two prescriptions he 
wrote to UC3, and later entered into a 
modified stipulation, which did not 
address violations of 21 U.S.C. 841(a)(1), 
and Cal. Health & Safety Code 
§ 11153(a). Tr. 80–81, 108. 

The Respondent also had problems in 
accepting responsibility for the three 
prescriptions he wrote in Texas. 
Initially, the Respondent stipulated that 
he had maintained a principal place of 
business in Texas, but he was not 
registered with the DEA in Texas. Stip. 
54. During his testimony, however, he 
again ‘‘vacillated.’’ When asked if he 
had a certificate of registration for 
Texas, the Respondent testified that he 
had submitted a change of address and 
that he believed the DEA had approved 
the change. Tr. 92–93. The Respondent 
further testified that when he wrote the 
prescriptions in Texas, he believed he 
had the authority to do so. Tr. 105–107. 
The Respondent could have presented 
testimony that when he wrote the 
prescriptions in Texas he believed he 
had authority to do so, but now he 
realizes that he was wrong in that belief. 
But, the Respondent did not do so. 
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*U Replaced citation. 

19 I acknowledge that the Respondent has taken 
some remedial steps to reduce the likelihood that 
his actions would result in future violations of the 
CSA and/or its implementing regulations. See, e.g., 
ALJ–38, at 8–9. Nevertheless, a registrant does not 
accept responsibility for its actions simply by taking 
remedial measures. Holiday CVS, L.L.C., d/b/a CVS/ 
Pharmacy Nos. 219 & 5195, 77 FR 62,316, 62,346 
(2012). Further, where a registrant has not accepted 
responsibility it is not necessary to consider 
evidence of the registrant’s remedial measures. 
Jones Total Health Care Pharmacy, L.L.C. & SND 
Health Care, L.L.C., 81 FR 79,188, 79,202–03 (2016). 
*[In this case, Respondent has taken responsibility 
for most of the allegations related to his conduct 
related to his criminal conviction; however, through 
his vacillations, and as a result of his conduct in 
Texas, I have reason to doubt the sincerity of his 
words. Therefore, I agree with the ALJ that the 
egregiousness of his conduct even in the stipulated 
facts must be considered in determining whether 
sanction is appropriate.] 

*T I changed the word ‘‘would’’ to ‘‘may,’’ because 
I decline to foreclose definitively the ability of the 
Respondent to have convinced me that he could 
have been entrusted with a registration. Most 
importantly, in this case he did not 

Through his testimony, the Respondent 
made clear that he has not accepted 
responsibility for the prescriptions he 
wrote in Texas without having a DEA 
COR for a place of business in Texas. 

In this case, the Government has 
established that the Respondent 
unlawfully wrote prescriptions for 
controlled substances to three 
undercover investigators on five 
separate occasions beginning in March 
2012 and ending in April 2013. After 
the Respondent was arrested, the 
Government filed a motion to revoke his 
bail because he continued writing 
prescriptions. GE–16, at 4; GE–19, at 
1170, 1173. Then, as a result of these 
unlawful prescriptions, in May 2015 the 
Respondent was convicted in the 
Superior Court of the State of California, 
County of Los Angeles, of seven counts 
concerning issuing unlawful 
prescriptions for Adderall, 
hydrocodone, and alprazolam. That 
court imposed a sentence in March 
2016. Then in June 2016, the MBC 
suspended the Respondent’s medical 
license, a suspension which remained 
in effect until January 2017. In February 
2017, the Acting Administrator of the 
DEA issued an Order restricting the 
Respondent’s COR, and remanded the 
Respondent’s case to the Office of 
Administrative Law Judges for further 
proceedings. Then in March and April 
of 2017, the Respondent wrote three 
prescriptions for Lyrica, a Schedule V 
controlled substance, in Texas, without 
having the authority to write such 
prescriptions from the DEA. 

At his hearing the Respondent 
accepted some responsibility for his 
actions. I find, however, that the 
Respondent’s limited acceptance of 
responsibility is outweighed by his 
prescribing transgressions detailed 
above, particularly considering the 
timeline and the fact that the 
Respondent’s acceptance of 
responsibility is equivocal. *[See Alra 
Labs, Inc. v. Drug Enf’t Admin., 54 F. 3d 
450, 452 (7th Cir. 1995) (‘‘The DEA had 
to decide whether to believe 
[registrant’s] protestation that its 
problems are behind it. It did not have 
to accept that assertion.’’ (citations 
omitted).] *U 

When considering whether the 
Respondent’s continued registration is 
consistent with the public interest, an 
ALJ must consider both the 
egregiousness of the registrant’s 
violations and the DEA’s interest in 
deterring future misconduct by both the 
registrant as well as other registrants. 
Ruben, 78 FR at 38364. *[Omitted 
additional citations]. 

In this case, the Respondent’s 
numerous transgressions are sufficiently 
egregious to warrant revocation.19 See 
Dewey C. MacKay, M.D., 75 FR 49956, 
49974 n.35 (2010) (‘‘[U]nder the public 
interest standard, DEA has authority to 
consider those prescribing practices of a 
physician, which, while not rising to the 
level of intentional or knowing 
misconduct, nonetheless create a 
substantial risk of diversion.’’). I find 
the Respondent’s transgressions 
egregious for several reasons. First, the 
Respondent issued prescriptions for 
controlled substances to UC1 even 
though he knew that UC1 was obtaining 
controlled substances on the street, and 
he reissued that prescription to UC1 
even knowing that none of the 
controlled substances the Respondent 
prescribed to UC1 were detected in his 
urine test. Second, almost a year later, 
the Respondent again prescribed 
oxycodone, this time to UC3, knowing 
that UC3 had been obtaining oxycodone 
on the street. Finally, after being caught, 
convicted and sentenced for writing 
illegal prescriptions; after having had 
his medical license suspended by the 
MBC for writing illegal prescriptions; 
after taking courses on writing 
prescriptions through PACE; and then 
less than three months after he had his 
medical license reinstated; he wrote 
illegal prescriptions in Texas. This 
misconduct, particularly on this 
timeline, engenders absolutely no 
confidence that the Respondent can be 
entrusted with a DEA certificate of 
registration. 

Recommendation 
The Government established that the 

Respondent’s continued registration is 
inconsistent with the public interest 
because of his improper prescribing, 
and his state conviction relating to his 
unlawful prescribing of controlled 
substances. While the Respondent 
admitted to many of the Government’s 

factual allegations, he failed to fully 
accept responsibility for his actions. 
Furthermore, even had the Respondent 
accepted full responsibility, the 
egregiousness of his violations may *T 
have outweighed his acceptance of 
responsibility and the remedial 
measures he has taken. Accordingly, I 
recommend that the Respondent’s DEA 
COR be revoked and that any 
application for renewal or modification 
of his registration be denied. 

Dated: August 28, 2017. 
Charles Wm. Dorman, 
U.S. Administrative Law Judge. 

[FR Doc. 2020–05751 Filed 3–18–20; 8:45 am] 

BILLING CODE 4410–09–P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Ainistration 

[Docket No. DEA–591] 

Bulk Manufacturer of Controlled 
Substances Application: Siegfried 
USA, LLC 

ACTION: Notice of application. 

DATES: Registered bulk manufacturers of 
the affected basic classes, and 
applicants therefore, may file written 
comments on or objections to the 
issuance of the proposed registration on 
or before May 18, 2020. 
ADDRESSES: Written comments should 
be sent to: Drug Enforcement 
Administration, Attention: DEA Federal 
Register Representative/DPW, 8701 
Morrissette Drive, Springfield, Virginia 
22152. 
SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 1301.33(a), this 
is notice that on November 6, 2019, 
Siegfried USA, LLC, 33 Industrial Park 
Road, Pennsville, New Jersey 08070– 
3244 applied to be registered as a bulk 
manufacturer of the following basic 
classes of controlled substances: 

Controlled 
substance 

Drug 
code Schedule 

Gamma Hydroxybutyric 
Acid.

2010 I 

Dihydromorphine .......... 9145 I 
Hydromorphinol ............ 9301 I 
Methylphenidate ........... 1724 II 
Amobarbital .................. 2125 II 
Pentobarbital ................ 2270 II 
Secobarbital .................. 2315 II 
Codeine ........................ 9050 II 
Oxycodone ................... 9143 II 

VerDate Sep<11>2014 17:05 Mar 18, 2020 Jkt 250001 PO 00000 Frm 00057 Fmt 4703 Sfmt 4703 E:\FR\FM\19MRN1.SGM 19MRN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S



15815 Federal Register / Vol. 85, No. 54 / Thursday, March 19, 2020 / Notices 

Controlled 
substance 

Drug 
code Schedule 

Hydromorphone ............ 9150 II 
Hydrocodone ................ 9193 II 
Methadone .................... 9250 II 
Methadone intermediate 9254 II 
Morphine ....................... 9300 II 
Oripavine ...................... 9330 II 
Thebaine ....................... 9333 II 
Opium tincture .............. 9630 II 
Oxymorphone ............... 9652 II 

The company plans to manufacture 
the listed controlled substances in bulk 
for sale to its customers. 

Dated: February 10, 2020. 
William T. McDermott, 
Assistant Administrator. 
[FR Doc. 2020–05748 Filed 3–18–20; 8:45 am] 

BILLING CODE 4410–09–P 

DEPARTMENT OF JUSTICE 

Notice of Lodging of Proposed 
Consent Decree Under the Clean Water 
Act, the Oil Pollution Act of 1990, and 
the Pipeline Safety Laws 

On March 13, 2020, the Department of 
Justice lodged a proposed Consent 
Decree with the United States District 
Court for the Central District of 
California (‘‘Court’’) in the matter of 
United States and the People of the 
State of California vs. Plains All 
American Pipeline, L.P. et al., Civil 
Action No. 2:20–cv–02415 (C.D. Cal.). 

The United States filed a Complaint 
against Plains All American Pipeline, 
L.P. and Plains Pipeline, L.P. (jointly, 
‘‘Plains’’) arising out of Plains’ 
violations of pipeline safety laws and 
liability for the May 19, 2015, discharge 
of approximately 2,934 barrels of crude 
oil from Plains’ Line 901, located near 
Refugio State Beach and Santa Barbara, 
California. The Complaint seeks 
penalties, injunctive relief, and natural 
resource damages and assessment costs 
for the United States, on behalf of the 
United States Department of 
Transportation, Pipeline and Hazardous 
Materials Safety Administration; the 
United States Environmental Protection 
Agency; the United States Department 
of the Interior; the United States 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration; and the United States 
Coast Guard. The United States’ claims 
are brought, as applicable, under the 
Pipeline Safety Laws, 49 U.S.C. 60101 et 
seq.; the Clean Water Act, 33 U.S.C. 
1251 et seq.; and the Oil Pollution Act 
of 1990, 33 U.S.C. 2701 et seq. The State 
of California is a co-plaintiff signatory to 
the Complaint under applicable State of 
California laws, and a signatory to the 

proposed Consent Decree, which also 
resolves certain State of California 
claims. 

The proposed Consent Decree 
requires Plains to: (1) Pay $24 million in 
penalties; 2) implement injunctive relief 
to improve Plains’ nationwide pipeline 
system, in addition to modifying 
operations relating to the May 19, 2015, 
oil discharge from Plains’ Line 901; and 
3) pay $22.325 million in natural 
resource damages. Plains previously 
reimbursed the United States and the 
State of California approximately $10 
million for natural resource damage 
assessment costs, and the United States 
approximately $4.26 million for removal 
or clean-up costs. 

The publication of this notice opens 
a period for public comment on the 
proposed Consent Decree. Comments 
should be addressed to the Assistant 
Attorney General, Environment and 
Natural Resources Division, and should 
refer to United States and the People of 
the State of California vs. Plains 
Pipeline, L.P. et al., D.J. Ref. No. 90–5– 
1–1–11340. All comments must be 
submitted no later than thirty (30) days 
after the publication date of this notice. 
Comments may be submitted either by 
email or by mail: 

To submit 
comments: Send them to: 

By email ......... pubcomment-ees.enrd@
usdoj.gov. 

By mail ........... Assistant Attorney General, 
U.S. DOJ—ENRD, P.O. 
Box 7611, Washington, 
DC 20044–7611. 

During the public comment period, 
the lodged proposed Consent Decree 
may be examined and downloaded at 
this Justice Department website: https:// 
www.usdoj.gov/enrd/consent-decrees. 

We will provide a paper copy of the 
Consent Decree upon written request 
and payment of reproduction costs. 
Please mail your request and payment 
to: Consent Decree Library, U.S. DOJ— 
ENRD, P.O. Box 7611, Washington, DC 
20044–7611. 

Please enclose a check or money order 
for $25.50 (25 cents per page 
reproduction cost) payable to the United 
States Treasury, for a paper copy of the 
proposed Consent Decree. 

Susan M. Akers, 
Assistant Section Chief, Environmental 
Enforcement Section, Environment and 
Natural Resources Division. 
[FR Doc. 2020–05772 Filed 3–18–20; 8:45 am] 

BILLING CODE 4410–CW–P 

DEPARTMENT OF JUSTICE 

Notice of Lodging of Proposed 
Consent Decree Under the Clean Water 
Act; Comprehensive Environmental 
Response, Compensation, and Liability 
Act; and Emergency Planning and 
Community Right-to-Know Act 

On March 13, 2020, the Department of 
Justice lodged a proposed Consent 
Decree with the United States District 
Court for the Eastern District of Virginia 
in the lawsuit entitled United States and 
Commonwealth of Virginia v. Virginia 
Electric and Power Company (d/b/a 
Dominion Energy Virginia), Civil Action 
No. 3:20–cv–00177. 

The United States and the 
Commonwealth of Virginia filed this 
lawsuit for injunctive relief and civil 
penalties against Virginia Electric and 
Power Company (d/b/a Dominion 
Energy Virginia). The United States and 
the Commonwealth allege claims under 
the Clean Water Act and the Virginia 
State Water Control Law for violations 
of NPDES permits at certain facilities in 
Virginia and West Virginia. In addition, 
the United States alleges violations of 
the Emergency Planning and 
Community Right-to-Know Act and the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act at the Bellemeade Power Station in 
Richmond, Virginia, and the Mt. Storm 
Power Station in Grant County, West 
Virginia. Finally, the Commonwealth 
alleges violations of the Virginia State 
Water Control Law relating to certain 
unpermitted discharges from the 
Chesterfield Power Station in 
Chesterfield County, Virginia. 

Under the proposed Consent Decree, 
Defendant will perform injunctive relief 
designed to prevent future violations, 
including auditing and implementation 
of an environmental management 
system, a third party environmental 
audit, internal environmental audits, 
and training. In addition, Defendant will 
pay a total civil penalty of $1.4 million. 

The publication of this notice opens 
a period for public comment on the 
proposed Consent Decree. Comments 
should be addressed to the Assistant 
Attorney General, Environment and 
Natural Resources Division, and should 
refer to United States and 
Commonwealth of Virginia v. Virginia 
Electric and Power Company (d/b/a 
Dominion Energy Virginia), D.J. Ref. No. 
90–5–1–1–11859. All comments must be 
submitted no later than thirty (30) days 
after the publication date of this notice. 
Comments may be submitted either by 
email or by mail: 
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1 Pursuant to sec. 1006(b)(1) of the Copyright Act, 
small portions of each fund have already been 
distributed to representatives for nonfeatured 
musicians and nonfeatured vocalists and are not 
part of this proceeding. 

2 In its petition to participate, AARC states that 
it ‘‘is a non-profit organization formed to administer 
the Audio Home Recording Act of 1992 * * * 
royalties for featured recording artists and sound 

recording copyright owners, who have authorized it 
to do so’’ and ‘‘represents over 440,000 featured 
recording artists and over 16,000 labels.’’ AARC 
PTP at 2. 

3 The Judges dismissed the original Powell and 
Curry PTPs as defective, Order Granting AARC 
Motion to Reject David Powell’s Defective Filings 
and Dismissing David Powell (Feb. 27, 2019); Order 
Granting AARC Motion to Reject Eugene Curry’s 

Defective Filing and Dismissing Eugene Curry (Feb. 
27, 2019), but later permitted Mr. Powell and Mr. 
Curry to file corrected PTPs after the filing 
deadline. Order Granting Motion of David Powell to 
Accept Late Petition to Participate (Jun. 19, 2019); 
Order Granting Eugene Curry Leave to File Late 
Petition to Participate (Apr. 19, 2019). 

To submit 
comments: Send them to: 

By email ......... pubcomment-ees.enrd@
usdoj.gov 

By mail ........... Assistant Attorney General, 
U.S. DOJ—ENRD, P.O. 
Box 7611, Washington, 
DC 20044–7611. 

During the public comment period, 
the proposed Consent Decree may be 
examined and downloaded at this 
Justice Department website: https://
www.justice.gov/enrd/consent-decrees. 
We will provide a paper copy of the 
proposed Consent Decree upon written 
request and payment of reproduction 
costs. Please mail your request and 
payment to: Consent Decree Library, 
U.S. DOJ—ENRD, P.O. Box 7611, 
Washington, DC 20044–7611. 

Please enclose a check or money order 
for $15 (25 cents per page reproduction 
cost) payable to the United States 
Treasury. 

Jeffrey Sands, 
Assistant Section Chief, Environmental 
Enforcement Section, Environment and 
Natural Resources Division. 
[FR Doc. 2020–05720 Filed 3–18–20; 8:45 am] 

BILLING CODE 4410–15–P 

DEPARTMENT OF LABOR 

Vacancy Posting: Chair of the 
Administrative Review Board 

Summary of Duties: The 
Administrative Review Board (ARB) 
Chair directs other ARB Members and 
administrative and professional staff in 
the performance of the ARB’s mission. 
The Chair directs the management of the 
ARB’s administrative, clerical, and 
professional staff and makes final 
decisions for the ARB on management 
matters, such as budget, personnel, 
space, and other services. The Chair 
exercises completely independent 
judgment in discharging his/her duties 
and responsibilities as required by law 
and any applicable regulations. In 
addition, the Chair and the ARB 
Members establish general policies for 
the ARB’s operations and promulgation 
of Rules of Practice and Procedure for 
all persons appearing before the ARB in 
the performance of its appellate review 
authority. 

Appointment Type: Excepted—The 
term of appointment is for four years or 
less. This appointment may be extended 
at the agency’s discretion. 

Qualifications: The applicant should 
be well versed in whistleblower, 
immigration, child labor, employment 
discrimination, and federal 
construction/services contracts. This 
includes the processes, adjudication of 
claims, and the appeals process, as well 
as having the ability to interpret 
regulations and come to a consensus to 
determine an overall appeals 
determination with Members of the 
Board. Prior experience directing a team 
of professional, administrative, and 
clerical staff in management matters is 
required. 

To Be Considered: Applicants must 
provide a detailed resume containing a 
demonstrated ability to perform as Chair 
of the Board. 

Closing Date: Resumes must be 
submitted (postmarked, if sending by 
mail; submitted electronically; or 
received, if hand-delivered) by 11:59 
p.m. EST on April 09, 2020. Resumes 
must be submitted to: white.robert.t@
dol.gov or mail to: U.S. Department of 
Labor, 200 Constitution Avenue NW, 
ATTN: Division of Executive Resources, 
Room N2453, Washington, DC 20210, 
phone: 202–693–7800. This is not a toll- 
free number. 

Dated: March 9, 2020. 
Bryan Slater, 
Assistant Secretary for Administration & 
Management. 
[FR Doc. 2020–05698 Filed 3–18–20; 8:45 am] 

BILLING CODE 4510–HW–P 

LIBRARY OF CONGRESS 

Copyright Royalty Board 

[Docket No. CONSOLIDATED 2008–3 CRB 
DD (2007–2011 SRF)] 

Distribution of Digital Audio Recording 
Royalty Funds 

AGENCY: Copyright Royalty Board (CRB), 
Library of Congress. 
ACTION: Final distribution 
determination. 

SUMMARY: The Copyright Royalty Judges 
announce their final determination of 
the distribution of the digital audio 

recording technology (DART) royalty 
fees in the 2007, 2008, 2009, 2010, and 
2011 Sound Recordings Funds. 
ADDRESSES: Docket: For access to the 
docket to read background documents, 
go to eCRB, the Copyright Royalty 
Board’s electronic filing and case 
management system, at https://
app.crb.gov/ and search for docket 
number CONSOLIDATED 2008–3 CRB 
DD (2007–2011 SRF). 
FOR FURTHER INFORMATION CONTACT: 
Anita Blaine, Program Specialist, by 
telephone at (202) 707–7658 or by email 
at crb@loc.gov. 
SUPPLEMENTARY INFORMATION: On 
December 26, 2018, the Copyright 
Royalty Judges (Judges) commenced a 
proceeding to determine the distribution 
of the digital audio recording 
technology (DART) royalties in the 
2007, 2008, 2009, 2010, and 2011 Sound 
Recordings Funds, which, for purposes 
of this proceeding, consist of the 
Featured Recording Artists Subfund and 
the Copyright Owners Subfund. 83 FR 
66312, 66313.1 The Judges had already 
distributed 100% of the royalties in the 
Featured Recording Artists Subfund of 
the 2008 Sound Recordings Fund. Id.; 
Distribution Order, Docket No. 2009–3 
CRB DD 2008 (Jun. 24, 2009). 
Consequently, that subfund is not part 
of this proceeding. Because the Judges 
made only partial distributions of the 
2007, 2009, 2010, and 2011 Featured 
Recording Artist Subfunds and the 
2007, 2008, 2009, 2010, and 2011 
Copyright Owners Subfunds, those 
subfunds were covered by this 
proceeding (Covered Subfunds). Id. 

The Judges received Petitions to 
Participate (PTP) from David Powell, 
Eugene ‘‘Lambchops’’ Curry, Herman 
Kelly, and the Alliance of Artists and 
Recording Companies (AARC).2 Notice 
of Participants, Commencement of 
Voluntary Negotiation Period, and Case 
Scheduling Order (Attachment A) (Feb. 
27, 2019).3 According to Copyright 
Royalty Board (CRB) claims records, Mr. 
Powell filed a claim for the 2007 
Copyright Owners Subfund and for no 
other Covered Subfund. Mr. Curry filed 
a claim for the 2008 and 2010 Copyright 
Owners Subfunds and no other Covered 
Subfund. Mr. Kelly filed claims for all 
Covered Subfunds except the 2007 
Featured Recording Artists Subfund and 
the 2007 Copyright Owners Subfund. 
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4 At various points in this proceeding Mr. David 
Powell has filed documents as ‘‘David Powell, Pro 
Se’’ and ‘‘circle god network inc d/b/a/david 
powell.’’ Both appear to refer to the same party, and 
the Judges have dismissed that party. 

AARC filed claims for all Covered 
Subfunds. The following table 
summarizes the claims: 

Subfunds. The following table 
summarizes the claims: 

Year Subfund AARC Curry Powell Kelly 

2007 ..................................................................................... FRA ................ ✓ ........................ ........................ ........................
CO ................. ✓ ........................ ✓ ........................

2008 ..................................................................................... FRA ................ ✓ ........................ ........................ ✓ 
CO ................. ✓ ✓ ........................ ✓ 

2009 ..................................................................................... FRA ................ ✓ ........................ ........................ ✓ 
CO ................. ✓ ........................ ........................ ✓ 

2010 ..................................................................................... FRA ................ ✓ ........................ ........................ ✓ 
CO ................. ✓ ✓ ........................ ✓ 

2011 ..................................................................................... FRA ................ ✓ ........................ ........................ ✓ 
CO ................. ✓ ........................ ........................ ✓ 

Because no participant other than 
AARC filed a claim to the 2007 Featured 
Recording Artist Subfund, the Judges 
determined that the royalties in that 
fund were not in controversy and were 
available for distribution to AARC. 84 
FR 27362 (Jun. 12, 2019). Consequently, 
the 2007 Featured Recording Artist 
Subfund is no longer a part of this 
proceeding. 

On April 24, 2019, AARC filed a 
Notice of Settlement on its own behalf 
and on behalf of Mr. Kelly. The Notice 
of Settlement stated that AARC and Mr. 
Kelly ‘‘have reached a settlement for the 
relevant royalty years, 2008–2011, the 
years for which Kelly filed claims’’ and 
that ‘‘AARC will represent Kelly as an 
AARC participant (member) in this 
consolidated proceeding . . . .’’ Notice 
of Settlement at 1. Mr. Kelly is, 
therefore, no longer a separate 
participant in this proceeding. 

On January 15, 2020, the Judges 
granted AARC’s Motion to Dismiss 
Eugene Curry from the 2007–2011 
DART Sound Recordings Fund 
Copyright Owners Subfund Distribution 
Proceeding. See Order Granting AARC 
Motion to Dismiss Curry (Jan. 15, 2020). 

On January 17, 2020, the Judges 
granted AARC’s Motion to Dismiss 
CGN’s Claim to Any Portion of the 
2007–2011 DART Sound Recordings 
Fund Copyright Owners Subfund. See 
Order Granting AARC Motion to Dismiss 
David Powell and Circle God Network 
(Jan. 17, 2020).4 

Section 801(b)(3)(A) of the Copyright 
Act states that the Judges may authorize 
distribution of royalty fees collected 
pursuant to Section 1005 of the 
Copyright Act if they find that the 
distribution is not subject to 
controversy. 17 U.S.C. 801(b)(3)(A). In 
the current proceeding, AARC is the 

only remaining party with claims to 
DART royalties in the 2009, 2010, and 
2011 Featured Recording Artists 
Subfunds and the 2007, 2008, 2009, 
2010, and 2011 Copyright Owners 
Subfunds. Therefore, the DART 
royalties in the enumerated Subfunds 
are not in controversy. 

The Judges therefore order that the 
remaining royalties in the 2009, 2010, 
and 2011 Featured Recording Artists 
Subfunds of the Sound Recording Funds 
and the 2007, 2008, 2009, 2010, and 
2011 Copyright Owners Subfunds of the 
Sound Recording Funds be distributed 
to AARC. 

The Judges will forward this 
determination to the Register of 
Copyrights and the Librarian of 
Congress for review and approval. The 
Librarian shall publish this 
Determination within 60 days of the 
date of this order. This Determination 
will become final upon publication in 
the Federal Register. 

So Ordered. 

Dated: January 22, 2020. 

Jesse M. Feder, 
Chief United States Copyright Royalty Judge. 
David R. Strickler, 
United States Copyright Royalty Judge. 
Steve Ruwe, 
United States Copyright Royalty Judge. 

The Register of Copyrights closed her 
review of this Determination on March 6, 
2020, with no finding of legal error. 

Dated: March 9, 2020. 

Jesse M. Feder, 
Chief United States Copyright Royalty Judge. 
Carla D. Hayden, 
Librarian of Congress. 
[FR Doc. 2020–05686 Filed 3–18–20; 8:45 am] 

BILLING CODE 1410–72–P 

OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

Notice on Principles and Other Matters 
To Guide Conformance of the Cost 
Accounting Standards to Generally 
Accepted Accounting Principles 

AGENCY: Cost Accounting Standards 
Board, Office Federal Procurement 
Policy, Office of Management and 
Budget. 
ACTION: Notice. 

SUMMARY: The Office of Federal 
Procurement Policy, Cost Accounting 
Standards Board, is publishing this 
notice to announce the availability of a 
notice discussing the Board’s responses 
to public comments on its principles, 
roadmap, and template to address the 
conformance of the Cost Accounting 
Standards (CAS) to Generally Accepted 
Accounting Principles (GAAP). The 
comments were received in response to 
a Staff Discussion Paper (SDP) 
published on March 13, 2019. 
FOR FURTHER INFORMATION CONTACT: 
Raymond Wong, Cost Accounting 
Standards Board Director (Telephone 
202–395–6805). 

Availability: The full text of the notice 
is available on the Office of 
Management and Budget homepage at: 
https://www.whitehouse.gov/wp- 
content/uploads/2020/03/2020-03-supp- 
cas-gaap-gp.pdf. 
SUPPLEMENTARY INFORMATION: The Office 
of Federal Procurement Policy (OFPP), 
Cost Accounting Standards Board (CAS 
Board or Board), is releasing a notice to 
discuss responses to public comments 
on the guiding principles, roadmap, and 
template developed by the CAS Board to 
address how it will approach the 
requirement in section 820 of Public 
Law 114–328 to conform CAS to 
Generally Accepted Accounting 
Principles (GAAP) to the maximum 
extent practicable. The March 2019 SDP 
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solicited views with respect to the 
Board’s statutory requirement to review 
CAS and conform them, where 
practicable, to GAAP. Respondents were 
invited to comment on the following six 
matters: (1) The guiding principles 
proposed for evaluating the benefits and 
drawbacks of conforming CAS to GAAP; 
(2) a roadmap for prioritizing action and 
explanation of where action may not be 
beneficial; (3) a template for cross- 
walking CAS coverage to corresponding 
GAAP coverage; (4) whether revision to 
the CAS contract clause found at 
9903.201–4, Contract clauses, may be 
necessary if requirements in the 
standards are eliminated; (5) the initial 
analysis of CAS 408, Accounting for 
Costs of Compensated Personal 
Absence, and 409, Cost Accounting 
Standard Depreciation of Tangible 
Capital Assets, including the Board’s 
preliminary observations and specific 
questions for public feedback; and (6) 
where CAS may need to be modified to 
conform to changes to GAAP that 
occurred after a related CAS was 
promulgated, with an initial focus on 
lease accounting and operating revenue 
recognition. The notice being released 
today relates to respondents’ comments 
on the first four matters enumerated 
above. The Board plans to address the 
last two items with separate advanced 
notices of proposed rulemaking. 

Michael E. Wooten, 
Administrator for Federal Procurement 
Policy, and Chairman, Cost Accounting 
Standards Board. 
[FR Doc. 2020–05737 Filed 3–18–20; 8:45 am] 

BILLING CODE 3110–01–P 

OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

Cost Accounting Standards Board 
Meeting Agenda 

AGENCY: Cost Accounting Standards 
Board, Office Federal Procurement 
Policy, Office of Management and 
Budget. 

ACTION: Notice of agenda for closed Cost 
Accounting Standards Board meetings. 

SUMMARY: The Office of Federal 
Procurement Policy (OFPP), Cost 
Accounting Standards Board (CAS 
Board) is publishing this notice to 
advise the public of its winter meetings. 
The notice is published pursuant to 
section 820(a) of the National Defense 
Authorization Act (NDAA) for Fiscal 
Year (FY) 2017, which requires the CAS 
Board to publish agendas of its meetings 

in the Federal Register. The meetings 
are closed to the public. 
DATES: March 19, 2020. 
ADDRESSES: New Executive Office 
Building, 725 17th Street NW, 
Washington, DC 20503 
FOR FURTHER INFORMATION CONTACT: 
Raymond Wong, Staff Director, Cost 
Accounting Standards Board (telephone: 
202–395–6805; email: rwong@
omb.eop.gov). 
SUPPLEMENTARY INFORMATION: The CAS 
Board is issuing this notice for public 
awareness of a meeting held on 
February 20, 2020 and a meeting 
upcoming on March 19, 2020. The list 
of agenda items for these meetings is set 
forth below. While CAS Board meetings 
are closed to the public, the Board 
welcomes comments and inquiries, 
which may be directed to the staff 
director using the contact information 
provided above. 

Agenda for CAS Board Meetings on 
February 20, 2020 and March 19, 2020 

1. Conformance of CAS to Generally 
Accepted Accounting Principles 
(GAAP). Section 820 requires the CAS 
Board to review and conform CAS, 
where practicable, to GAAP. In 
furtherance of section 820, the CAS 
Board will discuss the following 
tentatively planned actions, taking into 
account comments received in response 
to the staff discussion paper (SDP) it 
published on March 13, 2019 (84 FR 
9143): (1) An advanced notice of 
proposed rulemaking (ANPRM) on 
conformance of CAS 408, Accounting 
for Costs of Compensated Personal 
Absence, and CAS 409, Cost Accounting 
Standard Depreciation of Tangible 
Capital Assets, to GAAP. More 
generally, the Board will discuss 
whether and when conformance of CAS 
to GAAP might be considered a cost 
accounting practice change. 

2. Application of CAS to indefinite 
delivery vehicles (IDVs) and hybrid 
contracts. The Board will revisit 
recommendations pertaining to the 
treatment of IDVs and hybrid contracts 
made by the Advisory Panel on 
Streamlining Acquisition Regulations 
established by section 809 of the FY 
2016 National Defense Authorization 
Act (the Panel). In its June 2018 report, 
the Panel recommended that the Board 
amend its regulations to state that the 
CAS applicability determination be 
made separately for each order, rather 
than at the time the IDV contract is first 
awarded. The Panel suggested that this 
clarification can help to avoid confusion 
caused by inclusion of the CAS clause 
‘‘based on the prospect (however 
unlikely) of obtaining certified cost or 

pricing data at order placement.’’ For 
hybrid contracts, the Panel 
recommended that the CAS exemption 
be applied to any portion of a contract 
or subcontract where CAS would not 
apply if that portion were awarded as a 
separate contract or subcontract. 

3. Waivers. Section 820 of the FY 
2017 NDAA amended section 
1502(b)(3)(A) of title 41 of the United 
States Code to raise the threshold under 
which CAS may be waived if the 
business unit of the contractor or 
subcontractor that will perform the 
work is primarily engaged in the sale of 
commercial items and would not 
otherwise be subject to CAS. Section 
820 raised the threshold from $15 
million to $100 million. The Board will 
discuss a rulemaking to amend the CAS 
to reflect this statutory threshold 
change. 

4. CAS Board Annual Report for 
Fiscal Year 2019. Section 820 amended 
41 U.S.C. 1501(e) to require the Board 
to annually submit a report to Congress 
on the actions taken by the 

5. Board during the prior year. The 
Board will discuss its first annual report 
to Congress. 

Michael E. Wooten, 
Administrator for Federal Procurement 
Policy, and Chair, Cost Accounting Standards 
Board. 
[FR Doc. 2020–05687 Filed 3–18–20; 8:45 am] 

BILLING CODE 3110–01–P 

NATIONAL SCIENCE FOUNDATION 

Notice of Meeting for Advisory 
Committee for Engineering 

ACTION: Request change in published 
advisory committee meeting dates and 
attendance type; corrected. 

SUMMARY: The National Science 
Foundation (NSF) published a 
document in the Federal Register of 
March 12, 2020, concerning a 2-day, in- 
person advisory committee meeting for 
the Advisory Committee for 
Engineering. The advisory committee 
meeting will be reduced to a 1-day 
virtual session taking place on April 7, 
2020. 

Correction 

In the Federal Register published 
March 12, 2020, in FR Doc. 2020–05032 
(Filed 3–11–20), on page 14509–14510, 
third column, Date and Time Section, 
please change the date to April 7, 2020; 
10:30 a.m.–4:30 p.m. (VIRTUAL). 

For Further information, please 
contact Crystal Robinson, crrobins@
nsf.gov or 703–292–8687. 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 The Exchange notes that it is working on a 
separate proposal to amend its reopening process 
following a Level 1 or Level 2 market-wide circuit 
breaker halt, and is filing this rule change as an 
interim step. 

4 See Securities Exchange Act Release No. 79876 
(January 25, 2017), 82 FR 8888 (January 31, 2017) 
(SR–NASDAQ–2016–131). 

5 A market-wide circuit breaker is triggered if the 
price of the S&P 500 Index declines by a specified 
amount compared to the closing price for the 
immediately preceding trading day. See Rule 4121. 

6 Both Arca and BZX implemented similar 
processes for resuming trading following non-LULD 
regulatory halts (which include trading halts 
following market-wide circuit breakers). See 
Securities Exchange Act Release Nos. 79846 
(January 19, 2017), 82 FR 8548 (January 26, 2017) 
(SR–NYSEArca–2016–130); and 84927 (December 
21, 2018), 83 FR 67768 (December 31, 2018) (SR– 
CboeBZX–2018–090) (‘‘BZX Proposal’’). 

7 The Halt Cross process is set forth in Rule 4753. 
As discussed in more detail later in this filing, the 
Halt Cross does not apply to the re-opening of a 
Nasdaq listed security following a Trading Pause 
initiated under the LULD Plan, which instead re- 
opens pursuant to Rule 4120(c)(10). 

8 The Exchange would then re-open the Nasdaq 
listed security that was subject to the Level 1 or 

Continued 

Dated: March 16, 2020. 
Crystal Robinson, 
Committee Management Officer, National 
Science Foundation. 
[FR Doc. 2020–05752 Filed 3–18–20; 8:45 am] 

BILLING CODE 7555–01–P 

NATIONAL SCIENCE FOUNDATION 

STEM Education Advisory Panel; 
Notice of Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92– 
463, as amended), the National Science 
Foundation (NSF) announces the 
following meeting: 

Name and Committee Code: STEM 
Education Advisory Panel (#2624). 

Date and Time: April 15, 2020; 10:00 
a.m.–12:00 p.m. 

Place: NSF, 2415 Eisenhower Avenue, 
Alexandria, VA 22314 (VIRTUAL). 

Type of Meeting: Open. 
Contact Person: Keaven Stevenson, 

Directorate Administrative Coordinator, 
Room C 11044, National Science 
Foundation, 2415 Eisenhower Avenue, 
Alexandria, VA 22314 Contact 
Information: 703–292–8663/kstevens@
nsf.gov. 

Purpose of Meeting: To provide an 
update on the progress of the Committee 
on Science, Technology, Engineering, 
and Mathematics Education (CoSTEM). 

Agenda: STEM Education Advisory 
Panel agenda attached. The public may 
register to attend the meeting at https:// 
nsf.gov/ehr/STEMEdAdvisory.jsp. 

Dated: March 13, 2020. 
Crystal Robinson, 
Committee Management Officer. 
[FR Doc. 2020–05689 Filed 3–18–20; 8:45 am] 

BILLING CODE 7555–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–88383; File No. SR– 
NASDAQ–2020–012] 

Self-Regulatory Organizations; The 
Nasdaq Stock Market LLC; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change To Amend Rule 
4121 (Trading Halts Due to 
Extraordinary Market Volatility) 

March 13, 2020. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on March 12, 
2020, The Nasdaq Stock Market LLC 
(‘‘Nasdaq’’ or ‘‘Exchange’’) filed with the 

Securities and Exchange Commission 
(‘‘SEC’’ or ‘‘Commission’’) the proposed 
rule change as described in Items I and 
II, below, which Items have been 
prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Rule 4121 (Trading Halts Due to 
Extraordinary Market Volatility) to 
enhance the re-opening auction process 
for Nasdaq listed securities following 
trading halts due to extraordinary 
market volatility. 

The text of the proposed rule change 
is available on the Exchange’s website at 
http://nasdaq.cchwallstreet.com, at the 
principal office of the Exchange, and at 
the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The purpose of the proposed rule 
change is to amend the re-opening 
auction process for Nasdaq listed 
securities following trading halts due to 
extraordinary market volatility (i.e., 
‘‘market-wide circuit breakers’’) to be 
similar to the process currently 
employed following a Trading Pause 
initiated pursuant to the Plan to 
Address Extraordinary Market Volatility 
(i.e., the ‘‘Limit Up-Limit Down’’ or 
‘‘LULD’’ Plan).3 In 2017, the Exchange 
amended its auction process for re- 
opening a Nasdaq listed security 
following a Trading Pause initiated 

pursuant to the LULD Plan.4 
Specifically, the Exchange modified its 
rules such that initial Auction Collars 
following a Trading Pause would be 
calculated using a new methodology 
based on the Price Band that triggered 
the Trading Pause, and instituted the 
process for extending the auction and 
further widening the collars if necessary 
to accommodate buy or sell pressure 
outside of the collars then in effect. The 
Exchange believes that these changes 
have been effective in facilitating a fair 
and orderly market following Trading 
Pauses initiated pursuant to the Limit 
Up-Limit Down Plan, and has decided 
to implement similar functionality for 
trading halts in Nasdaq listed securities 
following the initiation of market-wide 
circuit breakers.5 The Exchange believes 
that the proposed changes would 
promote price formation and provide a 
more consistent re-opening process for 
members and investors following such 
trading halts, similar to the current 
implementation on NYSE Arca, Inc. 
(‘‘Arca’’) and Cboe BZX Exchange, Inc. 
(‘‘BZX’’).6 

Today, trading in Nasdaq listed 
securities would resume on the 
Exchange in most cases through a Halt 
Cross,7 including after a Level 1 or Level 
2 market-wide circuit breaker trading 
halt initiated under Rule 4121. In 
particular, Rule 4121(c)(i) provides that 
the re-opening of trading following a 
Level 1 or Level 2 trading halt shall 
follow the procedures set forth in Rule 
4120. These procedures are in Rule 
4120(c)(7), which provides, in relevant 
part, for a 5-minute Display Only Period 
during which market participants may 
enter quotes and orders in Nasdaq 
systems, at the conclusion of which 
trading will immediately resume 
through the Halt Cross under Rule 
4753.8 Additionally, the Exchange will 
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Level 2 market-wide circuit breaker trading halt at 
an execution price determined pursuant to the 
execution algorithm in Rule 4753(b)(2)(A)–(D), 
which sets forth a series of tie-breakers for selecting 
the execution price of the Halt Cross. 

9 See Rule 4120(c)(10)(A)(i). 
10 See Rule 4120(c)(10)(A)(ii). In contrast, price 

collars would not be established for re-opening a 
Nasdaq listed security after a Level 1 or Level 2 
market-wide circuit breaker trading halt today. As 
noted above, the Exchange would instead re-open 
at an execution price determined pursuant to the 
execution algorithm in Rule 4753(b)(2)(A)–(D). See 
supra note 8. 

11 For purposes of Rule 4120(c)(10), an order 
imbalance is established if: (i) The calculated price 
at which the security would be released for trading 
is outside the applicable Auction Collar prices 
calculated under paragraphs (A), (B), or (C) of Rule 
4120(c)(10); or (ii) all market orders would not be 
executed in the cross. See Rule 4120(c)(10)(E). 

12 See Rule 4120(c)(10)(B). 
13 Rule 4121(c)(i) currently points to Rule 4120 

for the re-opening process following a MWCB Halt. 
The new re-opening process will be set forth in 
proposed Rule 4121(d), so the Exchange proposes 
to update the reference in Rule 4120(c)(i) 
accordingly. The Exchange will also renumber 
current Rule 4121(d) to 4121(f) in light of the 
changes proposed herein. 

14 See Rule 4121(b). 
15 This is similar to the current implementation 

on Arca, which begins disseminating Trading Halt 
Auction Imbalance Information immediately after 
trading in an Arca-listed security is halted, and 
accepts orders during the relevant Auction 
Processing Period. See Arca Rule 7.35–E(e)(1) and 
(g). 

16 Neither Arca nor BZX use the LULD auction 
reference price in the context of their respective 
MWCB auctions. Arca’s auction reference prices for 
trading halt auctions other than auctions following 
a Trading Pause are based on the last consolidated 
round-lot price of that trading day and, if none, the 
prior trading day’s official closing price. See Arca 
Rule 7.35–E(a)(8)(A) and (e)(7)(A). BZX uses the 
price of the Final Last Sale Eligible Trade or 
‘‘FLSET’’ as the auction reference price for BZX- 
listed securities in auctions conducted after non- 
LULD Regulatory Halts, which price is based on the 
price of a trade on the primary listing exchange (i.e., 
BZX). See BZX Rule 11.23(a)(9) and (d)(2)(C)(i). See 
also BZX Proposal, footnote 14 (defining FLSET for 
halt auctions as the last trade occurring during 
Regular Trading Hours on the Exchange if the trade 
was executed within one second prior to trading in 
the security being halted). The Exchange’s proposed 
Auction Reference Price for MWCB Halts is 
equivalent to BZX’s reference price in substance, 
except that the Exchange will use the last Nasdaq 
sale price prior to the MWCB Halt. Similar to BZX, 
the Exchange believes that it is appropriate to use 

extend the Display Only Period for an 
additional 1-minute period if there is 
volatility during the Display Only 
Period (i.e., an order imbalance in the 
security). The volatility checks are 
governed under Rule 4120(c)(7)(C)(1) 
and (2), and provides that the Display 
Only Period will be extended if: (i) The 
expected cross price moves the greater 
of 5% or 50 cents, or (ii) all market 
orders will not be executed in the cross. 
The Exchange now proposes to amend 
this process such that for the 
resumption of trading after a Level 1 or 
Level 2 market-wide circuit breaker 
trading halt, the Exchange proposes to 
instead follow a process similar to that 
currently applied for releasing a security 
following a Trading Pause initiated 
under the LULD Plan, which is 
described in Rule 4120(c)(10). 

Rule 4120(c)(10), which describes the 
current process for resuming trading 
after a Trading Pause, provides for an 
initial auction period and additional 
auction periods with widening price 
collars should the security fail to 
conclude each auction period. For any 
such security listed on Nasdaq, prior to 
terminating the pause, there is a 5- 
minute initial Display Only Period 
during which market participants may 
enter quotations and orders in that 
security in Nasdaq systems. During this 
initial period, the Exchange also 
establishes the auction reference price 
(hereinafter ‘‘LULD Auction Reference 
Price’’),9 as well as the upper and lower 
auction collar (hereinafter, ‘‘LULD 
Auction Collar’’) prices.10 The security 
is released at the end of the initial 
Display Only Period unless the 
Exchange detects an order imbalance 11 
in the security, in which case the initial 
Display Only Period is extended for an 
additional five minutes, and the LULD 
Auction Collar prices are further 
widened by 5% increments (or $0.15 for 
securities with a LULD Auction 
Reference Price of $3 or less) in the 

direction of the order imbalance.12 At 
the end of the first extended Display 
Only Period, the security is released for 
trading unless there is an order 
imbalance in the security, in which case 
the extended Display Only Period will 
be further extended every five minutes 
in the manner described in Rule 
4120(c)(10)(B) until the security is 
released for trading. The security is 
released for trading at the first point 
there is no order imbalance. 

Proposal 

The Exchange now proposes to 
implement this process for resuming 
trading following a market-wide circuit 
breaker under Rule 4121 as well. As 
noted above, the current re-opening 
process for a Level 1 or Level 2 trading 
halt initiated under Rule 4121 does not 
have a mechanism for calculating price 
collars and a process for widening the 
collars if necessary to accommodate buy 
or sell pressure outside of the collars 
then in effect. The Exchange therefore 
believes that its proposal will facilitate 
a fair and orderly market following such 
trading halts initiated pursuant to a 
Level 1 or Level 2 market-wide circuit 
breaker that is designed to reduce the 
potential for significant price disparity 
in post-auction trading. The proposed 
process for re-opening a Nasdaq listed 
security under Rule 4121 would be 
substantially similar to the re-opening 
process employed today for Trading 
Pauses under Rule 4120(c)(10), with 
certain differences discussed below, 
primarily related to the calculation of 
the halt auction collars. 

Accordingly, the Exchange will 
provide in new paragraph (d) to Rule 
4121 that a Level 1 or Level 2 trading 
halt initiated under this Rule (‘‘MWCB 
Halt’’) shall be terminated when Nasdaq 
releases the security for trading.13 For 
any such security listed on Nasdaq, 
prior to terminating the MWCB Halt, 
there will be a 15-minute ‘‘Initial 
Display Only Period’’ during which 
market participants may enter 
quotations and orders in that security in 
Nasdaq systems. The Initial Display 
Only Period will be 15 minutes in 
duration instead of the 5 minute initial 
display only period currently employed 
for Trading Pauses under Rule 
4120(c)(10) to coincide with the entire 

duration of a MWCB Halt.14 As 
discussed below, the Exchange also 
proposes to begin publishing MWCB 
halt information at the start of the Initial 
Display Only Period, which would 
include the MWCB auction reference 
prices and auction collars. The 
Exchange believes that the proposed 
Initial Display Only Period, together 
with the dissemination of MWCB halt 
information at the beginning of the 
Initial Display Only Period, would 
provide additional time to attract 
offsetting interest, and would help 
address order imbalances that may not 
be resolved within the current 5-minute 
period.15 

Proposed Rule 4121(d)(1)(A) will 
provide that during the Initial Display 
Only Period, the Exchange will also 
establish the ‘‘Auction Reference Price.’’ 
The Auction Reference Price shall mean 
the Nasdaq last sale price (either round 
or odd lot) after 9:15 a.m. Eastern Time 
(‘‘ET’’) but prior to the MWCB Halt and, 
if none, the prior trading day’s Nasdaq 
Official Closing Price (‘‘NOCP’’). The 
Exchange is not proposing to use the 
LULD Auction Reference Price, which is 
based on the Price Band that triggered 
the Trading Pause, as the Exchange 
believes that a different reference is 
necessary for a re-opening process that 
is unrelated to the LULD mechanism. 
The Exchange has chosen to use the last 
Nasdaq sale price prior to the MWCB 
Halt (or if none, the prior trading day’s 
NOCP) in this circumstance as this price 
is reflective of the current market for the 
halted security. The Exchange’s 
proposal is similar to the current 
implementation on Arca and BZX.16 
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the price of a trade on the primary listing market, 
i.e., Nasdaq, to set the reference price for auctions 
in Nasdaq listed securities when such a trade has 
been executed recently. 

17 The term ‘‘minimum price increment’’ means 
$0.01 in the case of a System Security priced at $1 
or more per share, and $0.0001 in the case of a 
System Security priced at less than $1 per share. 
See Rule 4107(k). Thus, for example, if adding 10% 
of the Auction Reference Price to the MWCB 
Auction Collar would result in a tenth of a penny, 
the Exchange would round down to the nearest 
penny when the calculation results in one to four 
tenths of a penny, and the Exchange would round 
up to the nearest penny when the calculation 
results in five to nine tenths of a penny. 

18 See Rule 4120(c)(10)(A)(ii). 
19 See Arca Rule 7.35–E(e)(7)(B)(ii) and BZX Rule 

11.23(d)(2)(C)(i)(B). 

20 See Rule 4120(c)(10)(B)–(C). 
21 See Arca Rule 7.35–E(e)(7)(C) and BZX Rule 

11.23(d)(2)(C)(ii). 
22 As discussed below, an order imbalance under 

the proposed re-opening process for MWCB Halts 
will be established in the same manner as an order 
imbalance under the current LULD re-opening 
process as set forth in Rule 4120(c)(10)(E). 

23 This is the same manner in which an order 
imbalance is established under the current re- 
opening process for Trading Pauses. See Rule 
4120(c)(10)(E). 

24 As currently provided in Rule 4121(b)(i), the 
Exchange would halt trading based on a Level 1 or 
Level 2 Market Decline only once per day. Thus for 
example, if a Level 1 Market Decline were to occur 
and trading were halted, following the re-opening 
of trading, the Exchange would not halt the market 
again unless a Level 2 Market Decline were to 
occur. 

25 As described in Rule 4753(a)(3), an ‘‘Order 
Imbalance Indicator’’ is a message disseminated by 
electronic means containing information about 
Eligible Interest and the price at which such interest 
would execute at the time of dissemination. 
‘‘Eligible Interest’’ is defined as any quotation or 
any order that has been entered into the system and 
designated with a time-in-force that would allow 
the order to be in force at the time of the Halt Cross. 
See Rule 4753(a)(5). 

Proposed Rule 4121(d)(1)(B) will 
describe how the Exchange would 
calculate the upper and lower ‘‘MWCB 
Auction Collar’’ prices during the Initial 
Display Period. Specifically, the initial 
upper and lower collar prices would be 
determined as follows: 

• The lower MWCB Auction Collar is 
derived by subtracting 5% of the 
Auction Reference Price, rounded to the 
nearest minimum price increment,17 or 
in the case of securities with an Auction 
Reference Price of $3 or less, $0.15, from 
the Auction Reference Price. 

• The upper MWCB Auction Collar is 
derived by adding 5% of the Auction 
Reference Price, rounded to the nearest 
minimum price increment, or in the 
case of securities with an Auction 
Reference Price of $3 or less, $0.15, to 
the Auction Reference Price. 

In contrast, the initial price collar 
thresholds currently used for the LULD 
mechanism are applied only in the 
direction of the trading that invoked the 
Trading Pause.18 In this case, because 
there would not be a security-specific 
pricing direction reason for the MWCB 
Halt, the Exchange believes that it is 
appropriate to apply the initial 
thresholds on both sides of the Auction 
Reference Price. For example, if the 
Nasdaq last sale price (either round or 
odd lot) after 9:15 a.m. ET but prior to 
the MWCB Halt for a security is 
$100.00, then the lower and upper 
initial MWCB Auction Collar prices 
would be $95 and $105—i.e., 5% below 
and above the Nasdaq last sale price. 
This mirrors the application of the 
initial halt auction collars on both Arca 
and BZX today.19 

Proposed Rules 4121(d)(2) and (d)(3) 
will specify the circumstances when the 
Exchange would extend the Display 
Only Period for a MWCB Halt re- 
opening process, and how the Exchange 
would adjust the MWCB Auction 
Collars for each extension. The 
proposed process for initiating 
extensions will follow the process 
currently used for extending Trading 

Pauses under LULD 20 as well as the 
MWCB extension processes on Arca and 
BZX.21 In particular, at the conclusion 
of the Initial Display Only Period, the 
security will be released for trading 
unless, at the end of the Initial Display 
Only Period, Nasdaq detects an order 
imbalance in the security.22 In that case, 
Nasdaq will extend the Display Only 
Period for an additional 5-minute period 
(‘‘Extended Display Only Period’’), and 
the MWCB Auction Collar prices will be 
adjusted as follows: 

• If the Display Only Period is 
extended because the calculated price at 
which the security would be released 
for trading is below the lower MWCB 
Auction Collar price or all sell market 
orders would not be executed in the 
cross, then the new lower MWCB 
Auction Collar price is derived by 
subtracting 5% of the Auction Reference 
Price, which was rounded to the nearest 
minimum price increment, or in the 
case of securities with an Auction 
Reference Price of $3 or less, $0.15, from 
the previous lower MWCB Auction 
Collar price, and the upper MWCB 
Auction Collar price will not be 
changed. 

• If the Display Only Period is 
extended because the calculated price at 
which the security would be released 
for trading is above the upper MWCB 
Auction Collar price or all buy market 
orders would not be executed in the 
cross, then the new upper MWCB 
Auction Collar price is derived by 
adding 5% of the Auction Reference 
Price, which was rounded to the nearest 
minimum price increment, or in the 
case of securities with an Auction 
Reference Price of $3 or less, $0.15, to 
the previous upper MWCB Auction 
Collar price, and the lower MWCB 
Auction Collar price will not be 
changed. 

At the conclusion of the Extended 
Display Only Period, the security will 
be released for trading unless, at the end 
of the Extended Display Only Period, 
Nasdaq detects an order imbalance in 
the security. In that case, Nasdaq will 
further extend the Display Only Period, 
continuing to adjust the MWCB Auction 
Collar prices every five minutes in the 
manner described in Rule 4121(d)(2) 
until the security is released for trading. 
During any additional Extended Display 
Only Period after the first Extended 
Display Only Period, Nasdaq shall 

release the security for trading at the 
first point there is no order imbalance. 

Proposed Rule 4121(d)(4) will specify 
that an order imbalance would be 
established for purposes of the process 
under Rule 4121 as follows: 23 

• The calculated price at which the 
security would be released for trading is 
above (below) the upper (lower) MWCB 
Auction Collar price calculated under 
paragraphs (1), (2), or (3) of Rule 
4121(d); or 

• all market orders would not be 
executed in the cross. 

Proposed Rule 4121(d)(5) will 
describe how the MWCB Auction 
Collars will function in the event of 
more than one trading halt initiated 
under Rule 4121 in the same day. In the 
event of a Level 2 Market Decline while 
a security is in a Level 1 MWCB Halt 
and has not been released for trading, 
Nasdaq will recalculate the lower and 
upper MWCB Auction Collar prices in 
the particular security in accordance 
with paragraph (1)(B) of Rule 4121.24 In 
this instance, the Exchange will start the 
calculation of the new upper and lower 
MWCB Auction Collar prices using 5% 
of the Auction Reference Price, rounded 
to the nearest minimum price 
increment, or $0.15 for securities with 
an Auction Reference Price of $3 or less. 
The Exchange believes that the 
proposed language would bring greater 
transparency to market participants in 
how the Exchange would handle the 
calculation of MWCB Auction Collars. 

The Exchange also proposes to add 
new paragraph (e) to Rule 4121 to 
describe how the Exchange will handle 
the publication of MWCB Halt 
Information. Specifically, at the 
beginning of the Initial Display Only 
Period and continuing through the 
resumption of trading, Nasdaq will 
disseminate by electronic means an 
Order Imbalance Indicator 25 every 
second. The Exchange also proposes to 
make a related change by adding new 
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26 15 U.S.C. 78f(b). 
27 15 U.S.C. 78f(b)(5). 

28 See supra note 6. Similar to BZX’s use of 
FLSET for its auction reference price for BZX-listed 
securities, the Exchange also believes that it is 
appropriate to use the Nasdaq last sale price as the 
reference price for Nasdaq listed securities. See 
supra note 16. 

29 See supra note 6. 
30 15 U.S.C. 78s(b)(3)(A)(iii). 
31 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 

Rule 4753(a)(3)(G), which will provide 
that for purposes of a MWCB Halt 
initiated pursuant to Rule 4121, the 
Order Imbalance Indicator will include 
Auction Reference Prices and MWCB 
Auction Collars, as defined in Rule 
4121(d). 

The Exchange plans to implement the 
proposed changes during April 2020, 
and will provide prior notice in an 
Equity Trader Alert. 

2. Statutory Basis 
The Exchange believes that its 

proposal is consistent with Section 6(b) 
of the Act,26 in general, and furthers the 
objectives of Section 6(b)(5) of the Act,27 
in particular, in that it is designed to 
promote just and equitable principles of 
trade, to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system, and, in general to protect 
investors and the public interest. 

The Exchange believes that the 
proposed rule change is consistent with 
the Act because it would amend the halt 
auction process following a MWCB Halt 
to be more closely aligned with the 
process currently implemented for halt 
auctions following a Trading Pause 
under the LULD Plan. The Exchange 
amended its re-opening process 
following a Trading Pause to better 
account for buy or sell pressure by 
changing the manner in which initial 
LULD Auction Collars are established, 
and widening the collars as appropriate 
to accommodate trading interest 
submitted to participate in the auction. 
The Exchange believes that these 
changes have been generally successful 
in facilitating a fair and orderly process 
for re-opening securities following a 
Trading Pause. The Exchange has 
therefore decided to use a similar 
process for halt auctions following a 
MWCB Halt. The Exchange believes that 
its proposal would benefit investors by 
facilitating price discovery and 
promoting more consistency in how the 
Exchange conducts the re-opening 
process following a Trading Pause or a 
MWCB Halt. 

While the proposed re-opening 
process following MWCB Halts would 
largely follow the re-opening process in 
place today for Trading Pauses, there 
would be several notable differences. 
These differences are primarily 
designed to ensure that suitable MWCB 
Auction Collars are utilized for the re- 
opening process following MWCB Halts. 
For instance, while an Auction 
Reference Price based on the Price Band 
that triggered the Trading Pause 

continues to be appropriate in the 
context of the re-opening process 
following Trading Pauses, the Exchange 
believes that a different reference is 
necessary for the re-opening process for 
MWCB Halts. The Exchange has chosen 
to use the Nasdaq last sale price and, if 
none, the prior trading day’s NOCP as 
the MWCB Auction Reference Price in 
these circumstances as this price is 
reflective of the current market for the 
halted security. Similarly, the Exchange 
believes that it is appropriate to 
calculate both upper and lower MWCB 
Auction Collars that are a specified 
percentage or dollar amount from this 
reference price because MWCB Halts do 
not involve security specific buy or sell 
pressure. These differences are similar 
to the application of MWCB halt auction 
collars on Arca and BZX today,28 and 
would therefore provide both a fair and 
more consistent experience for members 
and investors trading Nasdaq listed 
securities. 

Otherwise, the proposed re-opening 
process for MWCB Halts is consistent 
with the current LULD re-opening 
process. Similar to the current LULD re- 
opening process, the Exchange also 
believes that the proposed process is 
consistent with the protection of 
investors and the public interest 
because they are designed to facilitate 
price discovery by ensuring that all 
market order interest could be satisfied 
in the auction process following MWCB 
Halts. Furthermore, the Exchange 
believes that the standardized 
procedures to extend MWCB Halt 
auctions an additional five minutes are 
appropriate because this would provide 
additional time to attract offsetting 
liquidity. If at the end of such extension, 
market orders still cannot be cannot be 
satisfied within the applicable collars, 
or if the re-opening price would be 
outside of the applicable collars, the 
Exchange would extend the halt auction 
process an additional five minutes. The 
Exchange believes that extending the 
auction in these circumstances would 
protect investors and the public interest 
by reducing the potential for significant 
price disparity in post-auction trading. 
With each such extension, the Exchange 
believes that it is appropriate to widen 
the price collar threshold on the side of 
the market on which there is buying or 
selling pressure as market conditions 
may prevent an order imbalance from 
being resolved within the prior auction 
collars. 

The Exchange also believes it is 
appropriate to add language clarifying 
how the MWCB Auction Collars will 
function in the event of more than one 
trading halt initiated under Rule 4121 in 
the same day. The proposed changes 
would increase transparency in how the 
Exchange would handle the calculation 
of MWCB Auction Collars, and is 
therefore consistent with the public 
interest and the protection of investors. 
The Exchange likewise believes that 
specifying how it will handle the 
publication of MWCB Halt information 
will bring greater transparency around 
the operation of the Exchange’s auction 
process. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed rule change is designed to 
provide for a measured and transparent 
process for re-opening Nasdaq listed 
securities after a MWCB Halt that is 
similar to the current re-opening process 
following a Trading Pause initiated 
under the LULD Plan and the process 
already implemented on Arca and BZX 
for non-LULD regulatory halts.29 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were either 
solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, it has 
become effective pursuant to Section 
19(b)(3)(A)(iii) of the Act 30 and 
subparagraph (f)(6) of Rule 19b–4 
thereunder.31 

A proposed rule change filed 
pursuant to Rule 19b–4(f)(6) under the 
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32 17 CFR 240.19b–4(f)(6). 
33 17 CFR 240.19b–4(f)(6)(iii). 
34 For purposes only of waiving the 30-day 

operative delay, the Commission has also 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

35 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 

Act,32 normally does not become 
operative for 30 days after the date of its 
filing. However, Rule 19b–4(f)(6)(iii) 33 
permits the Commission to designate a 
shorter time if such action is consistent 
with the protection of investor and the 
public interest. The Exchange has asked 
the Commission to waive the 30-day 
operative delay so that the proposal may 
become operative immediately upon 
filing. The Commission believes that 
waiving the 30-day operative delay is 
consistent with the protection of 
investors and public interest because 
the proposed rule change is designed to 
establish price protections for MWCB 
Level 1 and Level 2 re-openings that are 
substantially similar to the price 
protections in the context of LULD, as 
well as on other equities exchanges like 
Arca and BXZ. Accordingly, the 
Commission hereby waives the 
operative delay and designates the 
proposal operative upon filing.34 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NASDAQ–2020–012 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–NASDAQ–2020–012. This 

file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. 

All submissions should refer to File 
Number SR–NASDAQ–2020–012 and 
should be submitted on or before April 
9, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.35 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05680 Filed 3–18–20; 8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–88386; File No. SR–CBOE– 
2020–019] 

Self-Regulatory Organizations; Cboe 
Exchange, Inc.; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change To Amend Rule 5.24 

March 13, 2020. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on March 13, 
2020, Cboe Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘Cboe Options’’) filed 

with the Securities and Exchange 
Commission (‘‘SEC’’ or ‘‘Commission’’) 
the proposed rule change as described 
in Items I and II below, which Items 
have been prepared by the Exchange. 
The Exchange filed the proposal 
pursuant to Section 19(b)(3)(A)(iii) of 
the Act 3 and Rule 19b–4(f)(6) 
thereunder.4 The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Rule 5.24. 
(additions are italicized; deletions are 
[bracketed]) 
* * * * * 
Rules of Cboe Exchange, Inc. 

* * * * * 

Rule 5.24. Disaster Recovery 
(a)–(d) No change. 
(e) Loss of Trading Floor. If the Exchange 

trading floor becomes inoperable, the 
Exchange will continue to operate in a 
screen-based only environment using a 
floorless configuration of the System that is 
operational while the trading floor facility is 
inoperable. The Exchange will operate using 
this configuration only until the Exchange’s 
trading floor facility is operational. Open 
outcry trading will not be available in the 
event the trading floor becomes inoperable, 
except in accordance with paragraph (2) 
below and pursuant to Rule 5.26, as 
applicable. 

(1) Applicable Rules. In the event that the 
trading floor becomes inoperable, trading 
will be conducted pursuant to all applicable 
System Rules, except that open outcry Rules 
will not be in force, including but not limited 
to the Rules (or applicable portions of the 
Rules) in Chapter 5, Section G, and as follows 
(subparagraphs (A) through (C) will until 
May 15, 2020):[.] 

(A) notwithstanding the introductory 
paragraphs of Rules 5.37 and 5.73, an order 
for the account of a Market-Maker with an 
appointment in the applicable class on the 
Exchange may be solicited for the Initiating 
Order submitted for execution against an 
Agency Order in any exclusively listed index 
option class into a simple AIM Auction 
pursuant to Rule 5.37 or a simple FLEX AIM 
Auction pursuant to Rule 5.73; 

(B) with respect to complex orders in any 
exclusively listed index option class: 

(1) notwithstanding Rule 5.4(b), the 
minimum increment for bids and offers on 
complex orders with any ratio equal to or 
greater than one-to-twenty-five (0.04) and 
equal to or less than twenty-five-to-one 
(25.00) is $0.01 or greater, which may be 
determined by the Exchange on a class-by- 
class basis, and the legs may be executed in 
$0.01 increments; and 
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5 Pursuant to Rule 5.26, the Exchange may enter 
into a back-up trading arrangement with another 
exchange, which could allow the Exchange to use 
the facilities of a back-up exchange to conduct 
trading of certain of its products. The Exchange 
currently has no back-up trading arrangement in 
place with another exchange. 

6 Chapter 5, Section G of the Exchange’s rulebook 
sets forth the rules and procedures for manual order 
handling and open outcry trading on the Exchange. 

7 Rules 5.37 and 5.73 describe the Exchange’s 
automatic improvement mechanism (‘‘AIM’’) for 
simple orders in non-flexible options and in flexible 
options (‘‘FLEX Options’’), respectively. 

8 As proposed, these changes would be in place 
for approximately nine weeks (through May 15, 
2020). In the event the trading floor becomes 
inoperable during that timeframe, the Exchange 
would monitor electronic trading given these 
proposed changes. If the trading floor is inoperable 
beyond May 15, 2020, based on that review, the 
Exchange may submit a separate rule filing to 
extend the effectiveness of these rules. 

(2) notwithstanding the definition of 
‘‘complex order’’ in Rule 1.1, for purposes of 
Rule 5.33, the term ‘‘complex order’’ means 
a complex order with any ratio equal to or 
greater than one-to-twenty-five (0.04) and 
equal to or less than twenty-five-to-one 
(25.00); and 

(3) the contract volume a Market-Maker 
trades electronically during a time period in 
which the Exchange operates in a screen- 
based only environment will be excluded 
from determination of whether a Market- 
Maker executes more than 20% of its 
contract volume electronically in an 
appointed class during any calendar quarter, 
and thus is subject to the continuous 
electronic quoting obligation, as set forth in 
Rule 5.52(d). 

All non-trading rules of the Exchange will 
continue to apply. 

* * * * * 
The text of the proposed rule change 

is also available on the Exchange’s 
website (http://www.cboe.com/ 
AboutCBOE/CBOELegalRegulatory
Home.aspx), at the Exchange’s Office of 
the Secretary, and at the Commission’s 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange proposes to amend 

Rule 5.24 regarding the Exchange’s 
business continuity and disaster 
recovery plans. Rule 5.24 describes 
which Trading Permit Holders (‘‘TPHs’’) 
are required to connect to the 
Exchange’s backup systems as well as 
certain actions the Exchange may take 
as part of its business continuity plans 
so that it may maintain fair and orderly 
markets if unusual circumstances 
occurred that could impact the 
Exchange’s ability to conduct business. 
This includes what actions the 
Exchange would take if its trading floor 
became inoperable. Specifically, Rule 
5.24(d) states if the Exchange trading 
floor becomes inoperable, the Exchange 
will continue to operate in a screen- 

based only environment using a 
floorless configuration of the System 
that is operational while the trading 
floor facility is inoperable. The 
Exchange would operate using that 
configuration only until the Exchange’s 
trading floor facility became 
operational. Open outcry trading would 
not be available in the event the trading 
floor becomes inoperable.5 Rule 
5.24(e)(1) also currently states in the 
event that the trading floor becomes 
inoperable, trading will be conducted 
pursuant to all applicable System Rules, 
except that open outcry Rules would not 
be in force, including but not limited to 
the Rules (or applicable portions) in 
Chapter 5, Section G,6 and that all non- 
trading rules of the Exchange would 
continue to apply. 

The Exchange has been closely 
monitoring the current situation 
regarding the novel coronavirus, and 
has reviewed its pandemic planning 
procedures in connection with this 
situation. While the Exchange’s trading 
floor is currently operating normally, 
the Exchange proposes certain 
amendments to Rule 5.24, which the 
Exchange believes are necessary to 
maintain a fair and orderly market in 
the event the Exchange suspended open 
outcry trading. Specifically, the 
proposed rule change amends Rule 
5.24(e)(1) to provide that, in the event 
that the trading floor becomes 
inoperable, trading will be conducted 
pursuant to all applicable System Rules, 
except that open outcry Rules will not 
be in force, including but not limited to 
the Rules (or applicable portions of the 
Rules) in Chapter 5, Section G, and as 
follows: 

(1) Notwithstanding the introductory 
paragraphs of Rules 5.37 and 5.73,7 an order 
for the account of a Market-Maker with an 
appointment in the applicable class on the 
Exchange may be solicited for the Initiating 
Order submitted for execution against an 
Agency Order in any exclusively listed index 
option class into a simple AIM Auction 
pursuant to Rule 5.37 or a simple FLEX AIM 
Auction pursuant to Rule 5.73; 

(2) with respect to complex orders in 
exclusively listed index option classes: 

(a) Notwithstanding Rule 5.4(b), the 
minimum increment for bids and offers on 

complex orders with any ratio equal to or 
greater than one-to-twenty-five (0.04) and 
equal to or less than twenty-five-to-one 
(25.00) is $0.01 or greater, which may be 
determined by the Exchange on a class-by- 
class basis, and the legs may be executed in 
$0.01 increments; 

(b) notwithstanding the definition of 
‘‘complex order’’ in Rule 1.1, for purposes of 
Rule 5.33, the term ‘‘complex order’’ means 
a complex order with any ratio equal to or 
greater than one-to-twenty-five (0.04) and 
equal to or less than twenty-five-to-one 
(25.00); and 

(3) the contract volume a Market-Maker 
trades electronically during a time period in 
which the Exchange operates in a screen- 
based only environment will be excluded 
from determination of whether a Market- 
Maker executes more than 20% of its contract 
volume electronically in an appointed class 
during any calendar quarter, and thus is 
subject to the continuous electronic quoting 
obligation, as set forth in Rule 5.52(d).8 

The Exchange believes the proposed 
rule change will allow it to maintain fair 
and orderly markets and facilitate 
trading in as continuous manner as 
possible in the event extraordinary 
circumstances cause the trading floor to 
become inoperable. These proposed 
changes would apply only during times 
when the Exchange’s trading floor was 
inoperable. The current Rules would 
continue to apply when normal 
conditions exist, and the Exchange 
offers both electronic and open outcry 
trading. All non-trading rules of the 
Exchange, including business conduct 
rules, would continue to apply. 

The Exchange first proposes to permit 
Market-Makers with an appointment in 
the applicable class to be solicited for 
the Initiating Order submitted for 
execution against an Agency Order in a 
proprietary index option class into an 
AIM Auction pursuant to Rule 5.37 or 
a simple FLEX AIM Auction pursuant to 
Rule 5.73. Currently, the introductory 
paragraphs of Rules 5.37 and 5.73 
prohibit Market-Makers with an 
appointment in the applicable class 
from being solicited to execute against 
the Agency Order in an AIM or simple 
FLEX AIM Auction, respectively. No 
similar restriction applies to crossing 
transactions in open outcry trading. 
Brokers seeking liquidity to execute 
against customer orders, particularly 
large customer orders, on the trading 
floor regularly solicit Market-Makers 
with an appointment in the applicable 
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9 See Rules 1.1 and 5.33(a) (definition of complex 
order). 

10 All-or-none complex orders may only execute 
at prices better than the SBBO. 

11 See Rules 1.1 and 5.83(b). 

12 The Exchange notes there were 727 trades 
consisted of complex orders in these classes with 
ratios greater than 25-to-1, which will not be 
permitted to trade electronically pursuant to this 
proposed rule change. 

class for this liquidity, as they are 
generally the primary source of liquidity 
in a class. For example, during the last 
week of February 2020, over 70% of 
open outcry trades (consisting of over 
50% of open outcry volume) in 
exclusively listed index options 
included a Market-Maker on one side of 
an open outcry crossing transaction that 
occurred on the Exchange’s trading 
floor. The Exchange believes it will be 
necessary and appropriate to permit 
Market-Makers to be solicited for 
electronic crossing transactions in its 
exclusively listed index options if the 
Exchange’s trading floor was inoperable, 
as it will help ensure the same sources 
of liquidity for customer orders that 
currently execute in open outcry will 
continue to be available for these orders 
in an electronic-only environment. If 
this restriction were to remain in place 
while the trading floor was inoperable, 
the Exchange believes there would be a 
risk that brokers may have difficulty 
finding sufficient liquidity to fill their 
customer orders that may currently be 
traded against orders from solicited 
Market-Makers appointed in the 
applicable class. For example, when 
operating normally, if a customer order 
is not fully executable against electronic 
bids and offers, a floor broker can 
attempt to execute the order, or 
remainder thereof, on the trading floor, 
where the liquidity to trade with this 
remainder is generally provided by 
Market-Makers in the open outcry 
trading crowd. Additionally, brokers 
may solicit liquidity from upstairs 
Market-Maker firms. If the trading floor 
is inoperable, without the proposed rule 
change, this liquidity would not be 
available, which could significantly 
reduce execution opportunities for such 
orders and have potentially negative 
impact on the prices at which customer 
orders could be executed. 

The second proposed change would 
permit complex orders in exclusively 
listed index options with any ratio up 
to a ratio of up to 25-to-1 to execute 
electronically and be eligible for certain 
complex order benefits. Currently, the 
Exchange’s System does not accept 
complex orders with a ratio of less than 
one-to-three or greater than three-to-one 
for electronic processing.9 Pursuant to 
Rules 5.4(b) and 5.33(f)(1)(A), the 
minimum increment for bids and offers 
on complex orders with any ratio equal 
to or greater than one-to-three and less 
than or equal to three-to-one is $0.01 or 
greater, which may be determined by 
the Exchange on a class-by-class basis, 
and the legs may be executed in $0.01 

increments. Pursuant to Rule 
5.33(f)(2)(A), a complex order my not 
execute at a net price (1) that would 
cause any component of the complex 
strategy to be executed at a price of zero; 
(2) worse than the synthetic best bid or 
offer (‘‘SBBO’’) or equal to the SBBO 
when there is a priority customer order 
at the SBBO; 10 (3) that would cause any 
component of the complex strategy to be 
executed at a price worse than the 
individual component prices on the 
simple book; (4) worse than the price 
that would be available if the complex 
order legged into the simple book; or (5) 
that would cause any component of the 
complex strategy to be executed at a 
price ahead of a priority customer order 
on the simple book without improving 
the best bid or offer (‘‘BBO’’) of at least 
one component of the complex strategy. 

The Exchange currently accepts 
complex orders in any class with ratios 
less than one-to-three and greater than 
three-to-one for manual handling and 
open outcry execution.11 Rule 5.4(b) 
provides that the minimum increment 
for bids and offers on complex orders 
with any ratio less than one-to-three or 
greater than three-to-one is the standard 
increment for the class (pursuant to 
Rule 5.4(a)), and the legs may be 
executed in the minimum increment 
applicable to the class. Pursuant to Rule 
5.85(b), a complex order with any ratio 
greater than or equal to one-to-three or 
less than or equal to three-to-one may be 
executed at a net debit or credit price 
without giving priority to equivalent 
bids (offers) in the individual series legs 
that are represented in the trading 
crowd or in the book if the price of at 
least one leg of the order improves the 
corresponding bid (offer) of a priority 
customer order in the book by at least 
one minimum trading increment as set 
forth in Rule 5.4(b) (which complex 
order priority is similar to the priority 
afforded to electronic complex orders 
pursuant to Rule 5.34(f)(2) as described 
above). A complex order with any ratio 
less than one-to-three and greater than 
three-to-one may be executed in open 
outcry on the trading floor at a net debit 
or credit price without giving priority to 
equivalent bids (offers) in the individual 
series legs that are represented in the 
trading crowd or in the book if each leg 
of the order betters the corresponding 
bid (offer) of a priority customer order 
in the book on each leg by at least one 
minimum trading increment as set forth 
in Rule 5.4(b). 

If the Exchange’s trading floor was 
inoperable, under current Rules, there 

would be no opportunity for complex 
orders in exclusively listed index 
options with ratios greater than three-to- 
one and less than or equal to 25-to-1 to 
execute on the Exchange. During the last 
week of February 2020, there were over 
4,000 complex orders in those classes 
with such ratios that executed on the 
trading floor,12 for nearly 4,500,000 
contracts across those classes. This 
represents nearly 40% of contract 
volume of all complex orders executed 
on the trading floor that week. Given the 
significant volume represented by these 
complex orders, the Exchange believes 
it is appropriate to make electronic 
processing available to these orders if 
the trading floor were to become 
unavailable. Complex orders with ratios 
of greater than three-to-one and less 
than 25-to-1 submitted for electronic 
processing will receive the complex 
order benefits described above currently 
available to complex orders with a ratio 
less than or equal to three-to-one, as the 
System is currently unable to handle 
complex orders with different ratios in 
separate manners. The Exchange has 
observed that many of the complex 
strategies submitted for execution in the 
Exchange’s exclusively listed index 
options are ‘‘delta neutral,’’ often 
hedged with a ‘‘combo’’ of other SPX 
options (which is a synthetic future). A 
ratio of 25:1 will permit customers to 
continue to submit hedged orders of 4- 
delta options while the Exchange 
operates in an all-electronic 
environment. The Exchange has also 
reviewed recent data, which 
demonstrates that while there are a 
significant number of contracts that 
execute as part of orders with ratios 
greater than 25-to-1, the Exchange 
believes a maximum ratio of 25-to-1 will 
permit the majority of transactions with 
ratios greater than 3-to-1 in exclusively 
listed index options to execute in an all- 
electronic environment if the trading 
floor inoperable. Unlike in open outcry 
trading, the parties to an electronic 
complex order trade compete only with 
respect to the net price and are not able 
to negotiate the leg prices to ensure the 
legs trade in the standard increment, as 
the System determines the price of these 
legs using $0.01 increments. 

It is possible to modify the System to 
require complex orders with ratios 
greater than three-to-one to trade 
pursuant to an allocation algorithm and 
increment consistent with what is 
currently required in open outcry 
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13 If the trading floor became inoperable for a 
significant period of time, the Exchange would 
consider implementing the change or would submit 
a rule filing to allow the proposed rule change to 
apply in all circumstances rather than only when 
the trading floor is inoperable. 

14 15 U.S.C. 78f(b). 
15 15 U.S.C. 78f(b)(5). 
16 Id. 

trading for these orders. However, the 
Exchange has determined it would be a 
multi-month project given the necessary 
resources and testing to modify the 
System in this manner. Given the 
proposed rule change would only apply 
in unlikely, extraordinary circumstances 
that caused the trading floor to be 
inoperable, and only temporarily, the 
Exchange does not believe it is 
appropriate to expend the resources and 
take on additional system risk 
associated with such a change.13 The 
Exchange has determined this change to 
be necessary and appropriate to permit 
the uninterrupted trading of complex 
orders with larger ratios and legitimate 
investment strategies that are regularly 
executed on the Exchange’s trading 
floor, and thus maintain a fair and 
orderly market in the event of an 
inoperable trading floor. 

The Exchange understands that the 
simple order market may be somehow 
disadvantaged by allowing certain 
multi-legged orders that have ratios 
larger than three-to-one to receive the 
complex order benefits described above. 
One concern appears to be that if the 
ratios are too greatly expanded, market 
participants will, for example, enter 
multi-legged strategies designed 
primarily to gain priority over orders on 
the limit order book or in the trading 
crowd, rather than to effectuate a bona 
fide trading or hedging strategy. Since 
the Exchange is proposing to permit 
complex orders with ratios no greater 
than 25-to-1 to be electronically 
processed if the trading floor were 
inoperable, similar to the practice today, 
this will be systematically enforced for 
electronic trading. 

Additionally, the Exchange 
understands that permitting more 
complex orders to avail themselves of 
the complex order priority currently 
only available to complex orders with 
ratios less than or equal to three-to-one 
may result in more legs trading at the 
same price as resting priority customer 
orders. As noted above, the System will 
not execute any complex order, 
regardless of ratio, at a price that would 
cause a component of the complex 
strategy to trade at a price ahead of a 
priority customer order on the book 
without improving the BBO of at least 
one component. While the proposed 
rule change may result in legs of more 
complex orders trading at the same 
price as resting priority customer orders, 
the Exchange believes priority customer 

orders are resting on the simple book at 
the BBO a minimal amount of the time, 
thus making this risk de minimis. The 
Exchange notes that during the last 
week of February 2020, across all 
classes, approximately 84% of contracts 
executed as parts of complex trades 
occurred inside the BBO for the 
applicable legs. This includes orders 
with ratios equal to three-to-one or less, 
which would only have to improve the 
BBO of one leg if there was a priority 
customer order resting at the BBO in the 
complex strategy. In other words, the 
vast majority of legs executed as part of 
complex trades execute at a price better 
than the BBO of the applicable leg, and 
thus at a price better than required by 
the rules. The Exchange believes this 
further demonstrates the likely de 
minimis nature of the perceived risk. 

Based on the number of orders 
submitted to, and trades that occur on, 
the trading floor, the Exchange believes 
it has sufficient system capacity to 
handle any additional traffic that may 
result from the proposed rule change 
during a time when the trading floor is 
inoperable. The Exchange’s Regulatory 
Division will continue its standard 
routine surveillance reviews for 
electronic trading as it does today, and 
has put together a regulatory plan to 
surveil the additional changes being 
proposed when operating in a screen- 
based only environment. 

Cboe Options (and its designated 
TPHs pursuant to Rule 5.24) participates 
in the annual Reg SCI/SIFMA BCP test 
from its disaster recovery data center in 
accordance with Rule 1004 under 
Regulation SCI. Additionally, Cboe 
Options conducted an internal test (in 
which no TPHs participated) of an all- 
electronic configuration in preparation 
for the October 2019 System migration. 
The Exchange recently made available 
testing of the all-electronic 
configuration in a certification 
environment beginning Thursday, 
March 12, 2020, and plans to provide 
customers with a testing opportunity of 
the all-electronic configuration on 
Saturday, March 14, 2020. At least 
seven TPHs have submitted orders into 
this certification environment as of the 
time of this rule filing. 

The third proposed change would 
exclude any contract volume by a 
Market-Maker during a time when the 
Exchange’s trading floor was inoperable 
from the determination of whether the 
Market-Maker would be subject to 
continuous quoting obligations in Rule 
5.52(d). Currently, if a Market-Maker 
executes more than 20% of its contract 
volume electronically during a calendar 
quarter, it is obligated to quote 
electronically in a designated 

percentage of series within that class for 
a designated percentage of time. Once a 
Market-Maker becomes subject to that 
continuous electronic quoting 
obligation, the Market-Maker will 
continue to be subject to it, even if there 
is a subsequent calendar quarter in 
which it executes less than 20% of its 
contract volume electronically. While 
most Market-Makers are currently 
subject to that continuous electronic 
quoting obligation, there are certain 
Market-Makers who execute at least 
80% of their contract volume in open 
outcry. If the trading floor were 
inoperable, those Market-Makers would 
execute a larger percentage of their 
contract volume electronically as a 
result. Depending on the length of time 
for which the trading floor were 
inoperable, it is possible those Market- 
Makers would exceed that 20% 
threshold, which would subject them to 
continuous electronic quoting 
obligations beginning the following 
calendar quarter (even if open outcry 
trading has resumed). The Exchange 
believes it would be unduly 
burdensome to subject a Market-Maker 
to additional obligations because of the 
unavailability of the Exchange facility 
where that Market-Maker conducts most 
of its business under normal trading 
circumstances, including after the 
extraordinary circumstances that caused 
the suspension of open outcry trading 
no longer exist. 

2. Statutory Basis 
The Exchange believes the proposed 

rule change is consistent with the 
Securities Exchange Act of 1934 (the 
‘‘Act’’) and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.14 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 15 requirements that the rules of 
an exchange be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. 
Additionally, the Exchange believes the 
proposed rule change is consistent with 
the Section 6(b)(5) 16 requirement that 
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the rules of an exchange not be designed 
to permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

In particular, the Exchange believes 
the proposed rule change will remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, protect investors and the public 
interest by creating an all-electronic 
trading environment that permits 
continued trading in an uninterrupted 
manner as much as practicable if 
extraordinary circumstances cause the 
trading floor to become inoperable. The 
Exchange believes the proposed rule 
change will create an all-electronic 
trading environment similar to the 
otherwise unavailable open outcry 
trading environment. The Exchange 
believes the proposed rule change is 
necessary and appropriate to provide 
continued execution opportunities in 
such a situation for orders that generally 
execute in open outcry trading. 

With respect to the proposed rule 
change to permit appointed Market- 
Makers to be solicited to trade against 
an Agency Order submitted into a 
simple AIM Auction (both for FLEX and 
non-FLEX Options in exclusively listed 
index option classes), the majority of 
liquidity provided to orders executed as 
part of an open outcry cross is provided 
by appointed Market-Makers. If this 
liquidity was not available to TPHs in 
an all-electronic environment, there 
would be significant risk that these 
orders may not receive full execution in 
a timely manner (or at all), and may 
trade at worse prices than would have 
otherwise been available on the trading 
floor. The Exchange believes this 
proposed rule change will minimize this 
risk and provide electronic execution 
and price improvement opportunities 
for these orders, similar to the 
opportunities that are generally 
available to them on the trading floor, 
which protects customers seeking 
execution of these orders. As set forth in 
the Rules, all TPHs may submit 
responses to AIM Auctions, all Agency 
Orders will continue to have an 
opportunity for price improvement, and 
priority customer orders will continue 
to have priority at each price level. 

The Exchange believes the proposed 
rule change to permit complex orders 
with ratios greater than three-to-one and 
less than or equal to 25-to-one to 
execute electronically and receive 
complex order benefits otherwise 
provided to complex orders with ratios 
less than or equal to three-to-one will 
also remove impediments to and perfect 
the mechanism of a free and open 
market and a national market system, 
and, in general, protect investors and 

the public interest. As discussed above, 
the System is currently unable to apply 
a different allocation algorithm and 
increment to complex orders with 
different ratios, and would need a 
significant amount of time and 
resources to do so. Given that significant 
contract volume executes on the trading 
floor as part of complex trades with 
ratios greater than three-to-one as part of 
their investment and hedging strategies, 
the Exchange believes it will protect 
investors looking to execute those 
orders as part of their overall strategies 
to provide electronic execution 
opportunities during a time when the 
trading floor is not available. As noted 
above, the complex order priority that 
would apply to these complex orders 
with larger ratios would be the same as 
the priority applied today to complex 
orders with ratios no greater than three- 
to-one, which the Exchange believes 
will continue to protect customers. 
Since the Exchange is proposing to 
permit complex orders with ratios no 
greater than 25-to-1 to be electronically 
processed if the trading floor were 
inoperable, similar to the practice today, 
this will be systematically enforced for 
electronic trading. The Exchange 
appreciates the Commission’s concerns 
described above; however, the Exchange 
believes the risks of harm to investors 
by not permitting these orders to 
execute at all when the trading floor is 
unavailable (which may be occurring 
due to extraordinary circumstances 
causing volatility in the markets) 
significantly outweighs the potential 
risks associated with these concerns. 

The Exchange’s Regulatory Division 
will continue its standard routine 
surveillance reviews for electronic 
trading as it does today and has put 
together a regulatory plan to surveil the 
additional changes being proposed 
when operating in a screen-based only 
environment. 

The Exchange believes the proposed 
rule change to exclude volume executed 
during a time when the trading floor is 
inoperable from the determination of 
whether a Market-Maker is subject to 
continuous electronic quoting 
obligations will promote just and 
equitable principles of trade. If this 
volume were included in this 
determination, a Market-Maker not 
otherwise subject to these obligations 
may become subject to them for reasons 
outside of the Market-Maker’s control. 
As a result, a Market-Maker may become 
subject to additional obligations that 
would not apply during normal 
circumstances. This proposed rule 
change will have no impact on Market- 
Makers currently subject to continuous 
electronic quoting obligations, as once a 

Market-Maker becomes subject to that 
obligation, it remains subject to that 
obligation, even if it executes less than 
20% of its contract volume 
electronically in a subsequent calendar 
quarter. The proposed rule change is 
solely intended to impact those Market- 
Makers who currently are not subject to 
continuous electronic quoting 
obligations. Without this rule change, 
depending on the length of time the 
trading floor is inoperable, a Market- 
Maker that has not previously exceeded 
the 20% contract volume threshold and 
thus is not currently subject to 
continuous electronic quoting obligation 
could exceed that threshold for a 
calendar quarter, which would then 
subject it to a new obligation that was 
not in place when the trading floor was 
operable. The Exchange believes it 
would be unduly burdensome to impose 
obligations on a Market-Maker that are 
inconsistent with the Market-Maker’s 
standard business practices as a result of 
extraordinary circumstances outside of 
the Market-Maker’s control, particularly 
when the Exchange expects those 
circumstances to be temporary. The 
Exchange notes all Market-Makers must 
comply with the other obligations set 
forth in Rules 5.51 and 5.52, including 
the obligations related to size, two-sided 
quotes, and competitive quotes. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed rule change is not intended as 
a competitive filing, but rather is 
proposed as part of its business 
continuity plans intended to allow it to 
maintain fair and orderly markets if 
unusual circumstances cause the 
Exchange’s trading floor to become 
inoperable. The Exchange does not 
believe the proposed rule change related 
to AIM contra-parties will impose any 
burden on intramarket competition, as it 
will permit all market participants to be 
solicited to participate in AIM 
transactions in exclusively listed index 
options. The Exchange also does not 
believe the proposed rule changes 
related to complex orders will impose 
any burden on intra market competition, 
as all market participants will be able to 
submit complex orders in exclusively 
listed index options with ratios no 
greater than 25-to-1. Additionally, the 
Exchange does not believe these 
proposed rule change will impose any 
burden on intermarket competition, as 
they both apply only to exclusively 
listed index options, which are available 
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17 15 U.S.C. 78s(b)(3)(A)(iii). 

18 17 CFR 240.19b–4(f)(6). 
19 15 U.S.C. 78s(b)(3)(A). 
20 17 CFR 240.19b–4(f)(6). Pursuant to Rule 19b– 

4(f)(6)(iii) under the Act, the Exchange is required 
to give the Commission written notice of its intent 
to file the proposed rule change, along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has requested that the Commission waive the five- 
day pre-filing notice requirement in Rule 19b– 
4(f)(6)(iii). The Commission has determined to 
waive the five day pre-filing notice requirement. 

21 17 CFR 240.19b–4(f)(6). 
22 17 CFR 240.19b–4(f)(6)(iii). 
23 For purposes only of waiving the 30-day 

operative delay, the Commission has considered the 
proposed rule’s impact on efficiency, competition, 
and capital formation. See 15 U.S.C. 78c(f). 

for trading solely on the Exchange. By 
limiting these proposed rule changes to 
exclusively listed index options, the 
Exchange believes these proposed rule 
changes will permit competition with 
other options exchange with respect to 
multi-listed options to continue in the 
same manner as it occurs during normal 
trading circumstances. The Exchange 
believes the proposed rule change is 
necessary and appropriate to allow it to 
provide trading in these products 
(which are only able to trade on the 
Exchange) in an uninterrupted manner 
to the extent practicable under 
extraordinary circumstances. 

The proposed rule change to exclude 
contract volume executed during a time 
when the trading floor is inoperable 
from the determination of whether a 
Market-Maker is subject to continuous 
quoting obligations is not intended for 
competitive purposes. The Exchange 
believes this proposed rule change will 
not burden intramarket competition, as 
it will apply in the same manner to all 
Market-Makers. As noted above, the 
proposed rule change will have no 
impact on Market-Makers currently 
subject to continuous electronic quoting 
obligations, as those will continue to 
apply. The proposed rule change will 
prevent Market-Makers not currently 
subject to continuous electronic quoting 
obligations who could exceed the 20% 
threshold triggering those obligations 
solely because the trading floor was 
inoperable. The Exchange believes it 
would be unduly burdensome to subject 
a Market-Maker to additional 
obligations because of the unavailability 
of the Exchange facility where that 
Market-Maker conducts the vast 
majority of its business under normal 
trading circumstances. The Exchange 
believes this proposed rule change will 
not burden intermarket competition, as 
it applies solely to continuous 
electronic quoting obligations 
applicable to Market-Makers of the 
Exchange. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Exchange has filed the proposed 
rule change pursuant to Section 
19(b)(3)(A)(iii) of the Act 17 and Rule 

19b–4(f)(6) thereunder.18 Because the 
proposed rule change does not: (i) 
Significantly affect the protection of 
investors or the public interest; (ii) 
impose any significant burden on 
competition; and (iii) become operative 
for 30 days from the date on which it 
was filed, or such shorter time as the 
Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 19 and Rule 19b–4(f)(6) 
thereunder.20 

A proposed rule change filed under 
Rule 19b–4(f)(6) 21 normally does not 
become operative for 30 days after the 
date of the filing. However, pursuant to 
Rule 19b–4(f)(6)(iii),22 the Commission 
may designate a shorter time if such 
action is consistent with the protection 
of investors and the public interest. The 
Exchange has asked the Commission to 
waive the 30-day operative delay so that 
the proposed rule change may become 
operative immediately. Waiver of the 
operative delay would allow the 
proposed changes, which are designed 
to minimize disruptions in the market 
and to facilitate the continued trading of 
index options that trade exclusively on 
the Exchange, to be in effect on Monday, 
March 16, 2020, the date when the 
Exchange announced that it will 
temporarily close its floor. For these 
reasons, the Commission believes that 
waiver of the 30-day operative delay is 
consistent with the protection of 
investors and the public interest. 
Accordingly, the Commission hereby 
waives the 30-day operative delay and 
designates the proposal operative upon 
filing.23 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 

investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
CBOE–2020–019 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–CBOE–2020–019. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–CBOE–2020–019, and 
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24 17 CFR 200.30–3(a)(12), (59). 

should be submitted on or before April 
9, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.24 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05703 Filed 3–18–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 5463/March 13, 2020] 

Investment Advisers Act of 1940; 
Order Under Section 206A of the 
Investment Advisers Act of 1940 
Granting Exemptions From Specified 
Provisions of the Investment Advisers 
Act and Certain Rules Thereunder 

The current outbreak of coronavirus 
disease 2019 (COVID–19) was first 
reported on December 31, 2019. The 
disease has led to disruptions to 
transportation, including buses, 
subways, trains and airplanes, and the 
imposition of quarantines around the 
world, which may limit investment 
advisers’ access to facilities, personnel, 
and third party service providers. The 
Commission recognizes that, in these 
circumstances, investment advisers may 
face challenges in timely satisfying 
provisions of the Investment Advisers 
Act of 1940 (‘‘Advisers Act’’) and rules 
thereunder concerning the filing and 
delivery of certain reports and 
disclosures. In light of the current 
situation, we are issuing this Order 
providing a temporary exemption from 
certain requirements of the Advisers 
Act. 

Section 206A of the Advisers Act 
provides that the Commission may 
conditionally or unconditionally 
exempt any person or transaction, or 
any class or classes of persons or 
transactions, from any provision or 
provisions of the Advisers Act, or any 
rule or regulation thereunder, if and to 
the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Advisers Act. 

I. Time Period for the Relief 
The relief specified in this Order is 

limited to filing or delivery obligations, 
as applicable, for which the original due 
date is on or after the date of this Order 
but on or prior to April 30, 2020. The 
Commission intends to continue to 
monitor the current situation. The time 

period for any or all of the relief may, 
if necessary, be extended with any 
additional conditions that are deemed 
appropriate, and the Commission may 
issue other relief as necessary or 
appropriate. 

II. Form ADV and Form PF Filing 
Requirements for Registered Investment 
Advisers and Exempt Reporting 
Advisers 

The disruptions resulting from 
COVID–19 that are mentioned above 
could hamper the efforts of investment 
advisers to timely meet certain filing 
and delivery deadlines. At the same 
time, advisory clients and the 
Commission have an interest in the 
timely availability of required 
information about investment advisers, 
and we remind investment advisers who 
rely on this Order to continue to 
evaluate their obligations, including 
their fiduciary duty, under the federal 
securities laws. In light of the current 
and potential effects of COVID–19, the 
Commission finds that the exemptions 
set forth below: 

Are necessary and appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Advisers Act; and 

are necessary and appropriate to the 
exercise of the powers conferred on it by 
the Advisers Act. 

The necessity for prompt action of the 
Commission does not permit prior 
notice of the Commission’s action. 

Accordingly, it is ordered, pursuant to 
Section 206A of the Advisers Act: 

For the time period specified in 
Section I, a registered investment 
adviser is exempt from the 
requirements: (a) Under Rule 204–1 of 
the Advisers Act to file an amendment 
to Form ADV; and (b) under Rule 204– 
3(b)(2) and (b)(4) related to the delivery 
of Form ADV Part 2 (or a summary of 
material changes) to existing clients, 
where the conditions below are 
satisfied; 

For the time period specified in 
Section I, an exempt reporting adviser is 
exempt from the requirements under 
Rule 204–4 under the Advisers Act to 
file reports on Form ADV, where the 
conditions below are satisfied; and 

For the time period specified in 
Section I, a registered investment 
adviser that is required by Section 
204(b) of and Rule 204(b)–1 under the 
Advisers Act to file Form PF is exempt 
from those requirements, where the 
conditions below are satisfied. 

Conditions 
(a) The registered investment adviser 

or exempt reporting adviser is unable to 

meet a filing deadline or delivery 
requirement due to circumstances 
related to current or potential effects of 
COVID–19; 

(b) The investment adviser relying on 
this Order with respect to the filing of 
Form ADV or delivery of its brochure, 
summary of material changes, or 
brochure supplement required by Rule 
204–3(b)(2) or (b)(4), promptly provides 
the Commission via email at IARDLive@
sec.gov and discloses on its public 
website (or if it does not have a public 
website, promptly notifies its clients 
and/or private fund investors of) the 
following information: 

(1) That it is relying on this Order; 
(2) a brief description of the reasons 

why it could not file or deliver its Form 
on a timely basis; and 

(3) the estimated date by which it 
expects to file or deliver the Form. 

(c) Any investment adviser relying on 
this order with respect to filing Form PF 
required by Rule 204(b)–1 must 
promptly notify the Commission via 
email at FormPF@sec.gov stating: 

(1) That it is relying on this Order; 
(2) a brief description of the reasons 

why it could not file its Form on a 
timely basis; and; 

(3) the estimated date by which it 
expects to file the Form. 

(d) The investment adviser files the 
Form ADV or Form PF, as applicable, 
and delivers the brochure (or summary 
of material changes) and brochure 
supplement required by Rule 204– 
3(b)(2) and (b)(4) under the Advisers 
Act, as soon as practicable, but not later 
than 45 days after the original due date 
for filing or delivery, as applicable. 

By the Commission. 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05710 Filed 3–18–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–88379; File No. SR–ICC– 
2020–002] 

Self-Regulatory Organizations; ICE 
Clear Credit LLC; Notice of 
Designation of Longer Period for 
Commission Action on Proposed Rule 
Change Relating to the ICC Risk 
Management Model Description, ICC 
Stress Testing Framework, ICC 
Liquidity Risk Management 
Framework, ICC Back-Testing 
Framework, and ICC Risk Parameter 
Setting and Review Policy 

March 13, 2020. 
On January 14, 2020, ICE Clear Credit 

LLC (‘‘ICC’’), filed with the Securities 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 Securities Exchange Act Release No. 88047 (Jan. 

27, 2020), 85 FR 5756 (Jan. 31, 2020) (SR–ICC– 
2020–002). 

4 15 U.S.C. 78s(b)(2). 
5 15 U.S.C. 78s(b)(2). 

6 17 CFR 200.30–3(a)(31). 
1 12 U.S.C. 5465(e)(1). 
2 17 CFR 240.19b–4(n)(1)(i). 
3 As part of the Advance Notice, FICC filed 

Exhibit 3a—Methodology Document—MBSD 
Market and Credit Risk Stress Models. Pursuant to 
17 CFR 240.24b–2, FICC requested confidential 
treatment of Exhibit 3a. 

4 Securities Exchange Act Release No. 34–88266 
(February 24, 2020), 85 FR 11413 (February 27, 
2020) (SR–FICC–2020–801) (‘‘Notice of Filing’’). 

5 See Rule 4 (Clearing Fund and Loss Allocation) 
of the FICC MBSD Clearing Rules (‘‘MBSD Rules’’), 
available at www.dtcc.com/legal/rules-and- 
procedures.aspx. 

6 See id. 
7 On December 19, 2017, the Commission 

approved FICC’s adoption of the Clearing Agency 
Stress Testing Framework (Market Risk) (‘‘Stress 
Testing Framework’’), which among other things, 
sets forth the purpose of FICC’s stress testing and 
describes certain methodologies FICC uses in its 
stress testing. Securities Exchange Act Release No. 
82368 (December 19, 2017), 82 FR 61082 (December 
26, 2017) (SR–DTC–2017–005; SR–FICC–2017–009; 
SR–NSCC–2017–006) (‘‘Stress Testing Framework 
Order’’). 

8 See e.g., Securities Exchange Act Release No. 
80253 (March 15, 2017), 82 FR 14581, 14582 (March 
21, 2017) (SR–FICC–2017–004). 

9 See Stress Testing Framework Order, supra note 
7, 82 FR at 61083; Notice of Filing, supra note 4 
at 11413. 

10 See id.; 17 CFR 240.17Ad–22(a)(17). 
11 See Stress Testing Framework Order, supra 

note 7, 82 FR at 61083; Notice of Filing, supra note 
4 at 11413. 

12 See id. 
13 See id. 

and Exchange Commission 
(‘‘Commission’’), pursuant to Section 
19(b)(1) of the Securities Exchange Act 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 a 
proposed rule change to amend its rules 
to make certain changes to the Risk 
Management Model Description, Stress 
Testing Framework, Liquidity Risk 
Management Framework, Back-Testing 
Framework, and Risk Parameter Setting 
and Review Policy in connection with 
the clearing of credit default index 
swaptions. The proposed rule change 
was published for comment in the 
Federal Register on January 31, 2020.3 
To date, the Commission has not 
received comments on the proposed 
rule change. 

Section 19(b)(2) of the Act 4 provides 
that within 45 days of the publication of 
notice of the filing of a proposed rule 
change, or within such longer period up 
to 90 days as the Commission may 
designate if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or as to which the 
self-regulatory organization consents, 
the Commission shall either approve the 
proposed rule change, disapprove the 
proposed rule change, or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved. The 45th day from the 
publication of notice of filing of this 
proposed rule change is March 16, 2020. 

The Commission is extending the 45- 
day time period for Commission action 
on the proposed rule change, in which 
ICC would make the changes noted 
above. The Commission finds it is 
appropriate to designate a longer period 
within which to take action on the 
proposed rule change so that it has 
sufficient time to consider ICC’s 
proposed rule change. 

Accordingly, pursuant to Section 
19(b)(2) 5 of the Act, and for the reasons 
discussed above, the Commission 
designates April 30, 2020, as the date by 
which the Commission should either 
approve or disapprove, or institute 
proceedings to determine whether to 
disapprove, the proposed rule change 
(File No. SR–ICC–2020–002). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.6 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05678 Filed 3–18–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–88382; File No. SR–FICC– 
2020–801] 

Self-Regulatory Organizations; Fixed 
Income Clearing Corporation; Notice of 
No Objection To Advance Notice To 
Amend the Mortgage-Backed 
Securities Division Stress Testing 
Methodology 

March 13, 2020. 
On January 21, 2020, Fixed Income 

Clearing Corporation (‘‘FICC’’) filed 
with the Securities and Exchange 
Commission (‘‘Commission’’) the 
advance notice SR–FICC–2020–801 
(‘‘Advance Notice’’) pursuant to Section 
806(e)(1) of Title VIII of the Dodd-Frank 
Wall Street Reform and Consumer 
Protection Act entitled the Payment, 
Clearing, and Settlement Supervision 
Act of 2010 (‘‘Clearing Supervision 
Act’’) 1 and Rule 19b–4(n)(1)(i) under 
the Securities Exchange Act of 1934 
(‘‘Act’’).2 The Advance Notice describes 
modifications to the Mortgage-Backed 
Securities Division’s (‘‘MBSD’’) stress 
testing methodology, which is described 
in the Methodology Document—MBSD 
Market and Credit Risk Stress Test 
Models (‘‘Stress Testing Methodology 
Document’’).3 The Advance Notice was 
published for public comment in the 
Federal Register on February 27, 2020,4 
and the Commission has received no 
comments regarding the changes 
proposed in the Advance Notice. This 
publication serves as notice of no 
objection to the Advance Notice. 

I. The Advance Notice 

A. Background 
MBSD provides trade comparison, 

netting, risk management, settlement, 
and central counterparty services for 
U.S. mortgage-backed securities market. 
FICC manages its credit exposures to its 

members by collecting an appropriate 
amount of margin from each member.5 
The aggregate of all MBSD members’ 
margin amounts (together with certain 
other deposits required under the MBSD 
Rules) constitutes MBSD’s Clearing 
Fund, which FICC would access should 
a member default with insufficient 
margin to satisfy any FICC losses caused 
by the liquidation of the defaulting 
member’s portfolio.6 

FICC uses stress testing to test the 
sufficiency of its prefunded financial 
resources.7 In contrast to FICC’s margin 
methodologies, which are designed to 
limit FICC’s credit exposures under 
normal market conditions,8 FICC’s 
stress testing methodologies are 
designed to quantify FICC’s potential 
losses under extreme but plausible 
market conditions.9 Therefore, stress 
testing is designed to help FICC identify 
credit risks beyond those contemplated 
by FICC’s margin methodologies, 
including credit exposures that might 
result from the realization of potential 
stress scenarios, such as extreme price 
changes, multiple defaults, or changes 
in other valuation inputs and 
assumptions.10 As a result, stress testing 
helps FICC identify the amount of 
financial resources necessary to cover 
its credit exposure under stress 
scenarios in extreme but plausible 
market conditions.11 

FICC’s stress testing methodologies 
have three key components.12 First, 
FICC analyzes the securities and risk 
exposures in its members’ portfolios to 
identify the principal market risk 
drivers and capture the risk sensitivity 
of the portfolios under stressed market 
conditions.13 

Second, FICC develops a 
comprehensive set of scenarios designed 
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14 See id. 
15 See id. 
16 See id. 
17 See id. 
18 OAS is the yield spread added to a yield curve 

necessary to match the discounted present value of 
an MBS’s cash flows to its market price. The OAS 
reflects a credit premium and the option-like 
characteristic of an MBS in that it incorporates 
prepayment. See Notice of Filing, supra note 4 at 
11413–14. 

19 FICC retains and applies certain historical 
scenarios beyond the 10-year data range because 
such events have had a significant impact on the 
financial markets, including, for example, May 29, 
1994 (when the Federal Reserve significantly raised 
rates), October 5, 1998 (when the Long-Term 
Capital Management crisis occurred), and 
September 11, 2001. See Notice of Filing, supra 
note 4 at 11415. 

20 17 CFR 240.17Ad–22(e)(4) requires a covered 
clearing agency, such as FICC, to establish, 
implement, maintain and enforce written policies 
and procedures reasonably designed to monitor and 
manage its credit exposures to participants and 
those arising from its payment, clearing, and 
settlement processes, including by maintaining 
sufficient prefunded financial resources at a 
minimum to enable the clearing agency to cover the 
default of the member (including relevant affiliates) 
that would potentially cause the largest aggregate 
credit exposure for the clearing agency in extreme 
but plausible conditions (‘‘Cover 1 Requirement’’). 

21 Regression is a statistical approach that FICC 
uses to determine the coefficient range used in the 
stress profit-and-loss calculation. See Notice of 
Filing, supra note 4 at 11415. 

22 Interest rate volatility reflects the market view 
of fluctuations in interest rates. A high degree of 
interest rate volatility will affect the price 
sensitivity of a security. Identifying historical dates 
with high degrees of interest rate volatility provides 
additional historical stress shocks. 

23 Mortgage basis captures the difference between 
the prevailing mortgage rate and a blended U.S. 
Treasury rate, which impacts borrowers’ refinance 
incentives and the model prepayment assumptions. 
The smaller the mortgage basis, the greater the 
incentive for mortgage borrowers to refinance their 
loans and prepay their existing mortgage, thus 
increasing prepayment speeds. Changes in 
prepayment speeds affect the value of MBS 
securities. Identifying historical dates of changes in 

the mortgage basis provides additional historical 
stress shocks. 

24 FICC currently receives the historical risk- 
factor data from the vendor for use in MBSD’s 
value-at-risk (‘‘VaR’’) model, which calculates the 
VaR Charge component of each member’s margin. 
See MBSD Rule 1, Definitions—VaR Charge, supra 
note 5. See also Securities Exchange Act Release 
No. 79843 (January 19, 2017), 82 FR 8555, 8556 
(January 26, 2017) (SR–FICC–2016–801); Securities 
Exchange Act Release No. 79868 (January 24, 2017), 
82 FR 8780, 8781 (January 30, 2017) (SR–FICC– 
2016–007). As proposed in the Advance Notice, 
FICC would use the same data set for MBSD stress 
testing purposes. 

25 For example, FICC’s current methodology uses 
four tenors for the interest rate factor and two 
individual factors for the OAS factor. The vendor- 
supplied data would include 11 tenors for the 
interest rate factor and approximately 32 individual 
factors for the OAS factor, which would enable 
FICC’s analysis to differentiate between various 
agency mortgage programs, underlying collateral 
maturities, and other MBS features. See Notice of 
Filing, supra note 4 at 11414–16. 

26 See Notice of Filing, supra note 4 at 11416. 
27 See Notice of Filing, supra note 4 at 11414–15. 
28 See id. 
29 FICC states that it chose May 29, 2002 as the 

fixed starting point of the look-back period based 
on FICC’s assessment of the accuracy and 
consistency of the vendor’s historical data. See 
Notice of Filing, supra note 4 at 11415. 

30 FICC would continue to include events prior to 
the May 29, 2002 date range that FICC identifies as 
important periods of historical stress. See id. 

to test whether FICC’s prefunded 
financial resources are sufficient to 
cover losses sustained by member 
portfolios in such scenarios.14 
Specifically, FICC assesses the impact 
on member portfolios under both 
historical scenarios and hypothetical 
scenarios.15 Historical scenarios are 
based on stressed market conditions as 
they have occurred on specific dates in 
the past.16 In order to select historical 
stress scenarios, MBSD’s stress testing 
model selects dates from the past that 
represent stressed market conditions 
based on the largest historical changes 
of the selected risk factors. Hypothetical 
scenarios represent theoretical market 
conditions that may not actually have 
occurred, but could conceivably 
occur.17 In order to select hypothetical 
stress scenarios, MBSD considers 
potential future events and their 
perceived impact to portfolio market 
risk factors. 

In developing historical scenarios for 
MBSD stress testing purposes, FICC 
currently examines historical data to 
identify the largest historical changes of 
two risk factors that influence the 
pricing of mortgage-backed securities 
(‘‘MBS’’). Specifically, FICC examines 
historical data to determine the 
sensitivity of MBS prices to changes in 
interest rates and mortgage option 
adjusted spreads (‘‘OAS’’).18 FICC 
currently uses its own internally- 
developed risk factor historical data. 
FICC examines the historical data 
during a rolling 10-year look-back 
period, with dates falling outside the 10- 
year period eliminated quarterly.19 

Third, to measure and aggregate the 
applicable risks, FICC applies the 
historical and hypothetical scenarios 
described above to MBSD member 
portfolios (1) to analyze the potential 
losses on each portfolio in relation to 
margin amounts collected, and (2) to 
analyze the effects that potential losses 
on member portfolios during stress 
scenarios might have on FICC’s 

prefunded financial resources. 
Specifically, FICC calculates the stress 
profits-and-losses under each stress 
scenario and determines the loss 
amount exceeding a member’s margin 
for each scenario (‘‘Member 
Deficiency’’). FICC further combines the 
Member Deficiencies of the member and 
the member’s affiliated family (that are 
also MBSD members) (‘‘Affiliated 
Family Deficiency’’). FICC calculates the 
ratio of an Affiliated Family Deficiency 
over the total value of the MBSD 
Clearing Fund excluding the sum value 
of the applicable affiliated family’s 
margin.20 

Currently, in determining the 
potential losses to a member’s portfolio 
under a stress scenario, FICC applies a 
profit-and-loss calculation that 
multiplies a set of risk factor stress 
movements by the sensitivity (i.e., the 
percentage value change in response to 
the stress movements) of the securities 
in the portfolio. FICC estimates MBS 
risk sensitivities based on two interest 
rate risk factors and an OAS risk factor 
by using a regression model with a two- 
month look-back period.21 

B. Proposed Changes to MBSD’s Stress 
Testing Methodology 

1. Changes to the Scenario Selection 
Process 

As proposed in the Advance Notice, 
FICC would continue to examine 
historical risk factor data on interest 
rates and OAS. However, FICC proposes 
to add two new risk factors—interest 
rate volatility 22 and mortgage basis 23— 

and to obtain all of the historical risk 
factor data from a vendor.24 FICC states 
that the vendor-sourced data would be 
more comprehensive than FICC’s 
currently internally-sourced data.25 As 
such, FICC states that the proposed 
change would enable FICC to better 
understand market price changes of 
MBS cleared by FICC and would 
enhance FICC’s ability to identify risk 
exposures under broader and more 
varied market conditions.26 FICC also 
states that using the vendor-sourced 
data could prove beneficial for its 
members.27 Specifically, FICC states 
that its use of the vendor-sourced data 
would enable its members to align their 
stress testing analyses with FICC’s 
analyses, because its members use 
similar data and analysis for their own 
internal stress testing methodologies.28 

In addition, as proposed in the 
Advance Notice, FICC would change the 
look-back period for identifying 
historical stress scenarios by anchoring 
the starting date of the look-back period 
to May 29, 2002 29 and not eliminating 
any time period after that date.30 FICC 
states that expanding the look-back 
period beyond the 10-year rolling 
window would enable FICC to include 
a broader range of extreme but plausible 
market conditions in the stress testing 
methodology. 
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31 See Notice of Filing, supra note 4 at 11416–17. 
32 The securitization programs are as follows: (1) 

FNMA and Freddie Mac (‘‘FHLMC’’) conventional 
30-year mortgage-backed securities, (2) GNMA 30- 
year mortgage-backed securities, (3) FNMA and 
FHLMC conventional 15-year mortgage-backed 
securities, and (4) GNMA 15-year mortgage-backed 
securities. 

33 See 12 U.S.C. 5461(b). 
34 12 U.S.C. 5464(a)(2). 
35 12 U.S.C. 5464(b). 
36 12 U.S.C. 5464(c). 
37 17 CFR 240.17Ad–22. See Securities Exchange 

Act Release No. 68080 (October 22, 2012), 77 FR 
66220 (November 2, 2012) (S7–08–11). See also 
Securities Exchange Act Release No. 78961 
(September 28, 2016), 81 FR 70786 (October 13, 
2016) (S7–03–14) (‘‘Covered Clearing Agency 
Standards’’). FICC is a ‘‘covered clearing agency’’ as 
defined in Rule 17Ad–22(a)(5). 

38 17 CFR 240.17Ad–22. 

39 12 U.S.C. 5464(b). 
40 17 CFR 240.17Ad–22(e)(4). 
41 12 U.S.C. 5464(b). 

2. Changes to the Risk Measurement and 
Aggregation Process 

As proposed in the Advance Notice, 
FICC would replace the regression- 
based profit-and-loss calculation with a 
financial profit-and-loss calculation 
using vendor-sourced data. The vendor- 
sourced data would expand the set of 
risk factors available to FICC for 
calculating the potential losses 
generated by the liquidation of a 
member’s portfolio during stress 
scenarios. FICC believes that the 
vendor-sourced data would improve the 
accuracy of FICC’s stress testing 
methodology by generating profit-and- 
loss calculations that are closer to the 
actual MBS price changes during the 
large market moves that are typical in 
stress testing scenarios.31 

3. Back-Up Calculation 

Finally, FICC proposes to implement 
a back-up calculation that it would use 
in the event the vendor fails to provide 
FICC with the vendor-sourced data 
described above. Specifically, if the 
vendor fails to provide any data or a 
significant portion of the data in 
accordance with the timeframes to 
which FICC and the vendor agreed, 
FICC would use the most recently 
available data on the first day that such 
disruption occurs. If FICC and the 
vendor expect that the vendor would 
resume providing data within five 
business days, FICC would determine 
whether to calculate the daily stress 
testing calculation using the most 
recently available data or a back-up 
calculation, described below. If FICC 
and the vendor expect that the data 
disruption would extend beyond five 
days, FICC would utilize the back-up 
calculation. 

The proposed back-up calculation 
would be as follows: FICC would (1) 
calculate each member’s portfolio net 
exposures in four securitization 
programs,32 (2) calculate the stress 
return for each securitization program as 
the three-day price return for each 
securitization program for each scenario 
date, and (3) calculate each member’s 
stress profit-and-loss as the sum of the 
products of the net exposure of each 
category and the stress return value for 
each category. The proposed back-up 
calculation would use publicly available 

indices as the data source for the stress 
return calculations. 

II. Discussion 
Although the Clearing Supervision 

Act does not specify a standard of 
review for an advance notice, the stated 
purpose of the Clearing Supervision Act 
is instructive: to mitigate systemic risk 
in the financial system and promote 
financial stability by, among other 
things, promoting uniform risk 
management standards for SIFMUs and 
strengthening the liquidity of SIFMUs.33 

Section 805(a)(2) of the Clearing 
Supervision Act authorizes the 
Commission to prescribe regulations 
containing risk management standards 
for the payment, clearing, and 
settlement activities of designated 
clearing entities engaged in designated 
activities for which the Commission is 
the supervisory agency.34 Section 805(b) 
of the Clearing Supervision Act 
provides the following objectives and 
principles for the Commission’s risk- 
management standards prescribed under 
Section 805(a): 35 

• To promote robust risk 
management; 

• to promote safety and soundness; 
• to reduce systemic risks; and 
• to support the stability of the 

broader financial system. 
Section 805(c) provides, in addition, 

that the Commission’s risk management 
standards may address such areas as 
risk management and default policies 
and procedures, among others areas.36 

The Commission has adopted risk 
management standards under Section 
805(a)(2) of the Clearing Supervision 
Act and Section 17A of the Exchange 
Act (the ‘‘Clearing Agency Rules’’).37 
The Clearing Agency Rules require, 
among other things, each covered 
clearing agency to establish, implement, 
maintain, and enforce written policies 
and procedures that are reasonably 
designed to meet certain minimum 
requirements for its operations and risk 
management practices on an ongoing 
basis.38 As such, it is appropriate for the 
Commission to review advance notices 
against the Clearing Agency Rules and 
the objectives and principles of these 
risk management standards as described 

in Section 805(b) of the Clearing 
Supervision Act. As discussed below, 
the Commission believes the proposal in 
the Advance Notice is consistent with 
the objectives and principles described 
in Section 805(b) of the Clearing 
Supervision Act,39 and in the Clearing 
Agency Rules, in particular Rules 
17Ad–22(e)(4).40 

A. Consistency With Section 805(b) of 
the Clearing Supervision Act 

For the reasons discussed below, the 
Commission believes that the Advance 
Notice is consistent with the stated 
objectives and principles of Section 
805(b) of the Clearing Supervision 
Act.41 

1. Changes to the Scenario Selection 
Process 

As described above in Section I.A., in 
developing historical scenarios for 
MBSD stress testing purposes, FICC 
currently (1) examines historical data to 
identify the largest historical changes of 
two risk factors that influence MBS 
pricing (i.e., interest rates and OAS), (2) 
relies on its own internally-developed 
risk factor historical data, and (3) 
considers the historical data during a 
rolling 10-year look-back period, with 
dates falling outside the 10-year period 
eliminated quarterly. As proposed in the 
Advance Notice, FICC would replace 
the internally-generated historical data 
with more comprehensive vendor- 
sourced data designed to enhance 
FICC’s ability to identify risk exposures 
under broader and more varied market 
conditions. Additionally, FICC proposes 
to expand the look-back period for 
identifying historical stress scenarios 
from a rolling 10-year period to one that 
starts on May 29, 2002 and continues 
forward without eliminating time 
periods. Expanding the look-back period 
beyond the 10-year rolling window 
would include a broader range of 
extreme but plausible market conditions 
in FICC’s stress testing methodology. 

Taken together, these changes should 
allow FICC to identify and analyze risk 
exposures under a broader and more 
varied range of stressed market 
conditions covering a longer time 
period, which should, in turn, help 
FICC identify the amount of financial 
resources necessary to cover its credit 
exposure under stress scenarios in 
extreme but plausible market 
conditions. The Commission, therefore, 
believes that the proposed methodology 
would be consistent with the promotion 
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42 17 CFR 240.17Ad–22(e)(4)(iii). 
43 17 CFR 240.17Ad–22(e)(4)(vi). 
44 See 17 CFR 240.17Ad–22(e)(4)(iii). 

of robust risk management as well as 
safety and soundness at FICC. 

Further, the proposed methodology 
would provide FICC with more 
information to address potential 
deficiencies in its prefunded financial 
resources than the current methodology 
because more comprehensive data and 
the expanded look-back period would 
allow FICC to identify and analyze 
additional risk exposures under a 
broader range of stressed market 
conditions than under the current 
methodology. Addressing potential 
deficiencies should help FICC ensure 
that it is collecting adequate prefunded 
financial resources to cover its potential 
losses resulting from the default of a 
clearing member and its affiliated family 
under multiple extreme but plausible 
market conditions, thereby improving 
FICC’s ability to meet its Cover 1 
Requirement and to limit its exposures 
in the event of such a default. 
Accordingly, the Commission believes 
the proposed methodology would be 
consistent with reducing systemic risks 
and supporting the stability of the 
broader financial system. 

2. Changes in Risk Measurement and 
Aggregation Process 

As described above in Section I.A., 
FICC’s stress testing methodology uses a 
regression model with a two-month 
look-back period to determine the 
potential losses to a member’s portfolio 
under a stress scenario, estimating each 
members’ MBS sensitivity to two 
interest rate risk factors and an OAS risk 
factor. As proposed in the Advance 
Notice, FICC would replace the 
regression-based calculation with a 
financial profit-and-loss calculation 
using more comprehensive vendor- 
sourced data. The vendor-sourced data 
would expand the set of risk factors 
available to FICC for calculating the 
potential losses generated by the 
liquidation of a member’s portfolio 
during stress scenarios. 

The proposed methodology’s profit- 
and-loss calculation using more 
comprehensive vendor-sourced data 
should enable FICC to perform a more 
robust assessment of Member 
Deficiencies and Affiliated Member 
Deficiencies and to identify potential 
additional risk exposures that it may not 
have captured before. Accordingly, the 
Commission believes that the proposed 
methodology would be consistent with 
promoting robust risk management and 
safety and soundness. Moreover, 
because using the profit-and-loss 
calculation based on more 
comprehensive vendor-sourced data 
should better enable FICC to identify 
and address potential risks with respect 

to specific members and their affiliates, 
it should help FICC ensure that it is 
collecting adequate prefunded financial 
resources to cover its potential losses 
resulting from the default of clearing 
members and their affiliates under 
multiple extreme but plausible market 
conditions, thereby improving FICC’s 
ability to meet its Cover 1 Requirement 
and to limit its exposures in the event 
of such a default. Accordingly, the 
Commission believes the proposed 
methodology would be consistent with 
reducing systemic risks and supporting 
the stability of the broader financial 
system. 

3. Back-Up Calculation 
As described above in Section I.B., 

FICC proposes to implement a back-up 
calculation that it would utilize in the 
event of an interruption in the vendor- 
sourced data feed. The back-up 
calculation should provide FICC with a 
reasonable alternative method for 
calculating stress profits-and-losses in 
the event of an interruption in the 
vendor-sourced data feed. Accordingly, 
the Commission believes the proposed 
back-up calculation would be consistent 
with promoting robust risk management 
because it would help ensure that FICC 
has the ability to execute its stress tests 
with a reasonable alternative in the 
event of a vendor data disruption. 

Further, by providing FICC with a 
reasonable alternative method for 
conducting stress testing, the proposed 
back-up calculation would help FICC 
avoid gaps in assessing the sufficiency 
of its prefunded financial resources with 
respect to meeting FICC’s Cover 1 
Requirement during a vendor data 
disruption. Accordingly, the 
Commission believes the proposed 
back-up calculation would be consistent 
with promoting safety and soundness at 
FICC, which in turn is consistent with 
reducing systemic risks and supporting 
the stability of the broader financial 
system. 

B. Consistency With Rule 17Ad– 
22(e)(4)(iii) and (vi) 

Rule 17Ad–22(e)(4)(iii) requires, in 
part, each covered clearing agency to 
establish, implement, maintain and 
enforce written policies and procedures 
reasonably designed to effectively 
identify, measure, monitor, and manage 
its credit exposures to participants and 
those arising from its payment, clearing, 
and settlement processes, by 
maintaining additional financial 
resources at the minimum to enable it 
to cover a wide range of foreseeable 
stress scenarios that include, but are not 
limited to, the default of the participant 
family that would potentially cause the 

largest aggregate credit exposure for the 
covered clearing agency in extreme but 
plausible market conditions.42 Rule 
17Ad–22(e)(4)(vi) requires, in part, each 
covered clearing agency to effectively 
identify, measure, monitor, and manage 
its credit exposures to participants and 
those arising from its payment, clearing, 
and settlement processes, by testing the 
sufficiency of its total financial 
resources available by conducting stress 
testing of its total financial resources 
once each day using standard 
predetermined parameters and 
assumptions.43 

As described above in Section I.B., 
FICC proposes to change its stress 
testing methodology to: (1) Enhance the 
scenario selection process by replacing 
its internally-generated historical data 
with more comprehensive vendor- 
sourced data and expanding the look- 
back period for identifying historical 
stress scenarios from a rolling 10-year 
period to one that starts on May 29, 
2002 and continues forward without 
eliminating time periods; (2) replace the 
regression-based calculation with a 
financial profit-and-loss calculation 
using more comprehensive vendor- 
sourced data; and (3) implement a back- 
up calculation that it would utilize in 
the event of an interruption in the 
vendor-sourced data feed. Taken 
together, these changes should allow 
FICC to identify and analyze risk 
exposures under a broader range of 
stressed market conditions covering a 
longer time period, which should, in 
turn, help FICC identify the amount of 
financial resources necessary to cover 
its credit exposure under stress 
scenarios in extreme but plausible 
market conditions. 

Accordingly, the Commission believes 
that FICC’s proposed stress testing 
methodology is consistent with Rule 
17Ad–22(e)(4)(iii) because it should 
better enable FICC to assess its ability to 
maintain sufficient financial resources 
to cover a wide range of foreseeable 
stress scenarios that include the default 
of the member (including relevant 
affiliates) that would potentially cause 
FICC’s largest aggregate credit exposure 
in extreme but plausible conditions.44 
Additionally, the Commission believes 
FICC’s proposed stress testing 
methodology is consistent with Rule 
17Ad–22(e)(4)(vi) because it should 
enable FICC to test the sufficiency of its 
minimum financial resources by 
conducting stress testing using standard 
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45 See 17 CFR 240.17Ad–22(e)(4)(vi). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 87791 

(December 18, 2019), 84 FR 71057 (‘‘Notice’’). 
4 15 U.S.C. 78s(b)(2). 
5 See Securities Exchange Act Release No. 88066, 

85 FR 6009 (February 3, 2020). The Commission 
designated March 25, 2020, as the date by which 
it should approve, disapprove, or institute 
proceedings to determine whether to approve or 
disapprove the proposed rule change. 

6 15 U.S.C. 78s(b)(2)(B). 
7 The Commission notes that additional 

information regarding, among other things, the 
Shares, Fund, investment objective, permitted 
investments, investment strategies and 
methodology, investment restrictions, investment 
adviser, creation and redemption procedures, 
availability of information, trading rules and halts, 
and surveillance procedures, can be found in the 
Notice (see supra note Error! Bookmark not 
defined.) and the Registration Statement (see infra 
note 9), as applicable. 

8 A Managed Fund Share is a security that 
represents an interest in an investment company 
registered under the Investment Company Act of 
1940 (‘‘1940 Act’’) organized as an open-end 
investment company or similar entity that invests 
in a portfolio of securities selected by its investment 
adviser consistent with its investment objectives 
and policies. 

9 The Exchange represents that the Adviser is not 
registered as a broker-dealer, and the Adviser is not 
affiliated with any broker-dealers. In the event (a) 
the Adviser becomes registered as a broker-dealer 
or newly affiliated with a broker-dealer, or (b) any 
new adviser is a registered broker-dealer or becomes 
affiliated with a broker-dealer, it will implement 
and maintain a ‘‘fire wall’’ with respect to its 
relevant personnel or broker-dealer affiliate 
regarding access to information concerning the 
composition of, and/or changes to, the portfolio, 
and will be subject to procedures, each designed to 
prevent the use and dissemination of material non- 
public information regarding the portfolio. 

10 The Exchange represents that the Trust is 
registered under the 1940 Act. On August 19, 2019, 
the Trust filed with the Commission Post-Effective 
Amendment No. 145 to the Trust’s registration 
statement on Form N–1A under the Securities Act 
of 1933 (15 U.S.C. 77a) and under the 1940 Act 
relating to the Fund (File Nos. 333–157876 and 
811–22110) (‘‘Registration Statement’’). In addition, 
the Exchange represents that the Commission has 
issued an order granting certain exemptive relief to 
the Trust under the1940 Act. See Investment 
Company Act Release No. 29291 (May 28, 2010) 
(File No. 812–13677). 

11 The term ‘‘normal market conditions’’ is 
defined in NYSE Arca Rule 8.600–E(c)(5). 

12 The Fund’s investments in derivatives will 
include investments in both listed derivatives and 
over-the-counter (‘‘OTC’’) derivatives, as those 
terms are defined in Commentary .01(d) and (e) to 
NYSE Arca Rule 8.600–E. 

predetermined parameters and 
assumptions.45 

III. Conclusion 
It is therefore noticed, pursuant to 

Section 806(e)(1)(I) of the Clearing 
Supervision Act, that the Commission 
does not object to this advance notice 
proposal (SR–FICC–2020–801) and that 
FICC is authorized to implement the 
proposal as of the date of this notice. 

By the Commission. 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05697 Filed 3–18–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–88378; File No. SR– 
NYSEArca-2019–77] 

Self-Regulatory Organizations; NYSE 
Arca, Inc.; Order Instituting 
Proceedings To Determine Whether To 
Approve or Disapprove a Proposed 
Rule Change To List and Trade Shares 
of the AdvisorShares Pure US 
Cannabis ETF Under NYSE Arca Rule 
8.600–E 

March 13, 2020. 
On December 13, 2019, NYSE Arca, 

Inc. (‘‘NYSE Arca’’ or ‘‘Exchange’’) filed 
with the Securities and Exchange 
Commission (‘‘Commission’’), pursuant 
to Section 19(b)(1) of the Securities 
Exchange Act of 1934 (‘‘Act’’) 1 and Rule 
19b–4 thereunder,2 a proposed rule 
change to list and trade shares 
(‘‘Shares’’) of the AdvisorShares Pure 
US Cannabis ETF (‘‘Fund’’) under NYSE 
Arca Rule 8.600–E. The proposed rule 
change was published for comment in 
the Federal Register on December 26, 
2019.3 On January 28, 2020, pursuant to 
Section 19(b)(2) of the Act,4 the 
Commission designated a longer period 
within which to approve the proposed 
rule change, disapprove the proposed 
rule change, or institute proceedings to 
determine whether to approve or 
disapprove the proposed rule change.5 
The Commission has received no 
comment letters on the proposal. The 
Commission is publishing this order to 

institute proceedings under Section 
19(b)(2)(B) of the Act 6 to determine 
whether to approve or disapprove the 
proposed rule change. 

I. Exchange’s Description of the 
Proposal 7 

The Exchange proposes to list and 
trade Shares of the Fund under 
Commentary .01 to NYSE Arca Rule 
8.600–E, which governs the listing and 
trading of Managed Fund Shares 8 on 
the Exchange. 

AdvisorShares Investments, LLC 
(‘‘Adviser’’) is the investment adviser 
for the Fund.9 AdvisorShares Trust 
(‘‘Trust’’) and the Adviser manage the 
Fund’s investments, subject to the 
oversight and supervision by the Board 
of Trustees of the Trust.10 Foreside 
Fund Services, LLC, a registered broker- 
dealer, will act as the distributor for the 
Fund’s Shares. The Bank of New York 
Mellon will serve as the administrator, 
custodian, and transfer agent for the 
Fund. 

A. Principal Investments of the Fund 
According to the Exchange, the 

investment objective of the Fund is to 

seek long-term capital appreciation. The 
Fund will seek to achieve its investment 
objective by investing, under normal 
market conditions,11 at least 80% of its 
net assets in securities of companies 
that derive at least 50% of their net 
revenue from the marijuana and hemp 
business in the United States and in 
derivatives that have economic 
characteristics similar to such 
securities.12 

In addition to its investment in 
securities of companies that derive a 
significant portion of their revenue from 
the marijuana and hemp business, and 
in derivatives providing exposure to 
such securities, the Fund may invest in 
securities of companies that, in the 
opinion of the Advisor, may have 
current or future revenues from 
cannabis-related business or that are 
registered with the United States Drug 
Enforcement Agency (DEA) specifically 
for the purpose of handling marijuana 
for lawful research and development of 
cannabis or cannabinoid-related 
products. 

According to the Exchange, the Fund 
will not invest directly in or hold 
ownership in any companies that 
engage in cannabis-related business 
unless permitted by national and local 
laws of the relevant jurisdiction, 
including U.S. federal and state laws. 
The Fund has represented that this 
restriction does not apply to the Fund’s 
investment in derivatives instruments. 
All of the Fund’s investments, including 
derivatives instruments, would be made 
in accordance with all applicable laws, 
including U.S. federal and state laws. 
The Fund will concentrate at least 25% 
of its investments in the 
pharmaceuticals, biotechnology and life 
sciences industry group within the 
health care sector. 

The Fund primarily may invest in 
U.S. and foreign exchange-listed equity 
securities and in derivative instruments, 
as further described in this section, 
intended to provide exposure to such 
securities. 

The Fund may invest in the following 
types of U.S. and foreign exchange- 
listed equity securities: common stock; 
preferred stock; warrants; Real Estate 
Investment Trusts (REITs); and rights. 
The Fund may also invest in U.S. 
exchange-listed exchange-traded funds 
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13 For purposes of this filing, the term ‘‘ETFs’’ 
includes Investment Company Units (as described 
in NYSE Arca Rule 5.2–E(j)(3)); Portfolio Depositary 
Receipts (as described in NYSE Arca Rule 8.100– 
E); and Managed Fund Shares (as described in 
NYSE Arca Rule 8.600–E). All ETFs will be listed 
and traded in the U.S. on a national securities 
exchange. While the Fund may invest in inverse 
ETFs, the Fund will not invest in leveraged (e.g., 
2X, –2X, 3X or –3X) ETFs. 

14 For purposes of this filing, ‘‘cash equivalents’’ 
are the short-term instruments enumerated in 
Commentary .01(c) to NYSE Arca Rule 8.600–E. 

15 Commentary .01(e) to NYSE Arca Rule 8.600– 
E provides that a portfolio may hold OTC 
derivatives, including forwards, options and swaps 
on commodities, currencies and financial 
instruments (e.g., stocks, fixed income, interest 
rates, and volatility) or a basket or index of any of 
the foregoing; however, on both an initial and 
continuing basis, no more than 20% of the assets 
in the portfolio may be invested in OTC derivatives. 
For purposes of calculating this limitation, a 
portfolio’s investment in OTC derivatives will be 

calculated as the aggregate gross notional value of 
the OTC derivatives. 

16 The Exchange represents that the Adviser 
monitors counterparty credit risk exposure 
(including for OTC derivatives) and evaluates 
counterparty credit quality on a continuous basis. 

17 15 U.S.C. 78s(b)(2)(B). 
18 Id. 
19 15 U.S.C. 78f(b)(5). 

20 See Notice, supra note 3. 
21 Section 19(b)(2) of the Act, as amended by the 

Securities Acts Amendments of 1975, Public Law 
94–29 (June 4, 1975), grants the Commission 
flexibility to determine what type of proceeding— 
either oral or notice and opportunity for written 
comments—is appropriate for consideration of a 
particular proposal by a self-regulatory 
organization. See Securities Acts Amendments of 
1975, Senate Comm. on Banking, Housing & Urban 
Affairs, S. Rep. No. 75, 94th Cong., 1st Sess. 30 
(1975). 

(‘‘ETFs’’) 13 and in U.S. exchange-listed 
closed-end funds. 

The Fund may hold over-the-counter 
(‘‘OTC’’) total return swaps on U.S. and 
foreign exchange-listed equity 
securities. 

The Fund may hold cash and cash 
equivalents.14 

B. Other Investments of the Fund 

In addition to the Fund’s principal 
investments described above, the Fund 
may invest in U.S. exchange-listed 
equity options and equity index options 
and in Rule 144A securities. 

C. Investment Restrictions 

The Fund’s investments, including 
derivatives, will be consistent with the 
Fund’s investment objective and will 
not be used to enhance leverage 
(although certain derivatives and other 
investments may result in leverage). 
That is, the Fund’s investments will not 
be used to seek performance that is the 
multiple or inverse multiple (e.g., 2X or 
–3X) of the Fund’s primary broad-based 
securities benchmark index (as defined 
in Form N–1A). 

The Fund will not invest in securities 
or other financial instruments that have 
not been described in this proposed rule 
change. 

D. Application of Generic Listing 
Requirements 

The Exchange represents that it is 
submitting this proposed rule change 
because the portfolio for the Fund will 
not meet all of the ‘‘generic’’ listing 
requirements of Commentary .01 to 
NYSE Arca Rule 8.600–E applicable to 
the listing of Managed Fund Shares. The 
Exchange represents that the Fund’s 
portfolio would meet all such 
requirements except for those set forth 
in Commentary .01(e),15 as described 
below. 

The Exchange proposes that the 
Fund’s investments in OTC total return 
swaps on U.S. and foreign exchange- 
listed equity securities may exceed the 
20% limit on investments in OTC 
derivatives set forth in in Commentary 
.01(e). Alternatively, the Exchange 
proposes that up to 60% of the Fund’s 
assets (calculated as the aggregate gross 
notional value) may be invested in OTC 
total return swaps on U.S. and foreign 
exchange-listed equity securities.16 The 
only OTC derivatives that the Fund may 
invest in are OTC total return swaps on 
U.S. and foreign exchange-listed equity 
securities. The Exchange represents 
that, other than Commentary .01(e), the 
Shares of the Fund will conform to the 
initial and continued listing criteria 
under NYSE Arca Rule 8.600–E and will 
meet all other requirements of NYSE 
Arca Rule 8.600–E and Commentary .01 
thereto. 

II. Proceedings To Determine Whether 
To Approve or Disapprove SR– 
NYSEArca–2019–77 and Grounds for 
Disapproval Under Consideration 

The Commission is instituting 
proceedings pursuant to Section 
19(b)(2)(B) of the Act 17 to determine 
whether the proposed rule change 
should be approved or disapproved. 
Institution of such proceedings is 
appropriate at this time in view of the 
legal and policy issues raised by the 
proposed rule change. Institution of 
proceedings does not indicate that the 
Commission has reached any 
conclusions with respect to any of the 
issues involved. Rather, as described 
below, the Commission seeks and 
encourages interested persons to 
provide comments on the proposed rule 
change. 

Pursuant to Section 19(b)(2)(B) of the 
Act,18 the Commission is providing 
notice of the grounds for disapproval 
under consideration. The Commission is 
instituting proceedings to allow for 
additional analysis of the proposed rule 
change’s consistency with Section 
6(b)(5) of the Act, which requires, 
among other things, that the rules of a 
national securities exchange be 
‘‘designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, and ‘‘to protect investors and the 
public interest.’’ 19 

The Commission asks that 
commenters address the sufficiency of 
the Exchange’s statements in support of 
the proposal, which are set forth in the 
Notice,20 in addition to any other 
comments they may wish to submit 
about the proposed rule change. In 
particular, the Commission seeks 
commenters’ views regarding whether 
the Exchange has adequately described 
and provided clear information about 
the Fund’s proposed portfolio, 
including the Fund’s proposed 
investments in securities of companies 
that derive a significant portion of their 
revenue from the marijuana and hemp 
business, in derivatives providing 
exposure to such securities, and in 
securities of companies that, in the 
opinion of the Advisor, may have 
current or future revenues from 
cannabis-related business or that are 
registered with the DEA specifically for 
the purpose of handling marijuana for 
lawful research and development of 
cannabis or cannabinoid-related 
products, for the Commission to make a 
determination under Section 6(b)(5) of 
the Act. 

III. Procedure: Request for Written 
Comments 

The Commission requests that 
interested persons provide written 
submissions of their views, data, and 
arguments with respect to the issues 
identified above, as well as any other 
concerns they may have with the 
proposal. In particular, the Commission 
invites the written views of interested 
persons concerning whether the 
proposal is consistent with Section 
6(b)(5) or any other provision of the Act, 
or the rules and regulations thereunder. 
Although there do not appear to be any 
issues relevant to approval or 
disapproval that would be facilitated by 
an oral presentation of views, data, and 
arguments, the Commission will 
consider, pursuant to Rule 19b–4, any 
request for an opportunity to make an 
oral presentation.21 

Interested persons are invited to 
submit written data, views, and 
arguments regarding whether the 
proposal should be approved or 
disapproved by April 9, 2020. Any 
person who wishes to file a rebuttal to 
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22 17 CFR 200.30–3(a)(57). 
1 These participants are: Cboe BYX Exchange, 

Inc.; Cboe BZX Exchange, Inc.; Cboe EDGA 
Exchange, Inc.; Cboe EDGX Exchange, Inc.; Cboe 
Exchange, Inc.; Financial Industry Regulatory 
Authority, Inc.; The Investors’ Exchange LLC; Long- 
Term Stock Exchange, Inc.; Nasdaq BX, Inc.; 
Nasdaq ISE, LLC; Nasdaq PHLX, Inc.; The Nasdaq 
Stock Market LLC; New York Stock Exchange LLC; 
NYSE American LLC; NYSE Arca, Inc.; NYSE 
Chicago, Inc.; and NYSE National, Inc. (each a 
‘‘Participant’’ and collectively, the ‘‘Participants’’). 

2 See Letter from Robert Books, Chairman, 
Operating Committee, CTA Plan, to Vanessa 
Countryman, Secretary, Commission (dated 
September 6, 2019). 

3 15 U.S.C 78k–1(a)(3). 
4 17 CFR 242.608. 
5 The CTA Plan, pursuant to which markets 

collect and disseminate last-sale price information 
for non-NASDAQ-listed securities, is a ‘‘transaction 
reporting plan’’ under Rule 601 of Regulation NMS, 
17 CFR 242.601, and a ‘‘national market system 
plan’’ under Rule 608 of Regulation NMS, 17 CFR 
242.608. See Securities Exchange Act Release No. 
10787 (May 10, 1974), 39 FR at 17799 (May 20, 
1974) (declaring the CTA Plan effective). 

6 See Section I(x) of the Plan (defining 
‘‘Processor’’). 

7 See Section XI(a) of the Plan (defining 
‘‘Regulatory Halt’’). 

8 The Joint Self-Regulatory Organization Plan 
Governing the Collection, Consolidation and 
Dissemination of Quotation and Transaction 
Information for NASDAQ-Listed Securities Traded 
on Exchanges on an Unlisted Trading Privilege 
Basis (‘‘Nasdaq/UTP Plan’’) governs the collection, 
consolidation, processing, and dissemination of 
last-sale and quotation information for Network C 
securities. 

9 See Securities Exchange Act Release No. 88016 
(January 23, 2020), 85 FR 5060 (January 28, 2020). 

10 See Letter from Kelvin To, Founder and 
President, Data Boiler Technologies LLC, to Vanessa 
Countryman, Secretary, Commission (dated 
February 4, 2020). The comment letter is not 
germane to the Amendment. 

11 See Section XI(a) of the Plan (providing, in 
relevant part, that ‘‘[d]uring the period of any 
Regulatory Halt in trading in any Eligible Security 
by the listing market therefor, the consolidated tape 
shall not include any reports of last-sale prices in 
such Security received by the Processor during the 
period of the Regulatory Halt’’). 

12 See Section X.C of the Nasdaq/UTP Plan 
(providing, in relevant part, that ‘‘[d]uring a 
Regulatory Halt, the Processor shall collect and 
disseminate Transaction Information’’). 

any other person’s submission must file 
that rebuttal by April 23, 2020. The 
Commission asks that commenters 
address the sufficiency of the 
Exchange’s statements in support of the 
proposal, in addition to any other 
comments they may wish to submit 
about the proposed rule change. 

Comments may be submitted by any 
of the following methods: 

Electronic Comments 

• Use the Commission’s internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSEArca–2019–77 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–NYSEArca–2019–77. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–NYSEArca–2019–77 and 
should be submitted by April 9, 2020. 
Rebuttal comments should be submitted 
by April 23, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.22 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05677 Filed 3–18–20; 8:45 am] 
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SECURITIES AND EXCHANGE 
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2019–02] 

Consolidated Tape Association; Order 
Approving the Thirty-First Substantive 
Amendment to the Second 
Restatement of the CTA Plan 
Regarding Publication of Trade 
Reports During Race Conditions 

March 13, 2020. 

I. Introduction 

On September 11, 2019, participants 1 
of the Consolidated Tape Association 
Plan (‘‘CTA Plan’’ or ‘‘Plan’’) filed 2 with 
the Securities and Exchange 
Commission (‘‘SEC’’ or ‘‘Commission’’), 
pursuant to Section 11A of the 
Securities Exchange Act of 1934 
(‘‘Act’’) 3 and Rule 608 of Regulation 
NMS thereunder,4 a proposal to amend 
the Second Restatement of the CTA 
Plan.5 This amendment represents the 
Thirty-First Substantive Amendment to 
the CTA Plan (‘‘Amendment’’). The 
Participants have proposed to align 
provisions of the Plan that govern 
dissemination of last-sale price reports 
by the Processor 6 during a Regulatory 
Halt 7 with corresponding provisions of 

the Nasdaq/UTP Plan.8 The Amendment 
was published for comment in the 
Federal Register on January 28, 2020.9 
One comment letter was received.10 
This order approves the Amendment to 
the Plan. 

II. Description of the Proposal 
The Plan currently prohibits the 

Processor from disseminating last-sale 
reports that are received by the 
Processor during a Regulatory Halt.11 
This prohibition applies even if a trade 
occurs on the Participant just before the 
Participant receives notification from 
the Processor of a Regulatory Halt. If the 
Participant reports the trade to the 
Processor during this ‘‘race condition,’’ 
the Processor might not be able to 
determine whether the trade occurred 
before or after the Participant had 
received notification of the Regulatory 
Halt. Under the Nasdaq/UTP Plan, the 
Processor immediately disseminates 
trade reports in this instance.12 

The Participants have proposed to 
amend the Plan to provide that, during 
a Regulatory Halt, the consolidated tape 
shall include any last-sale report that is 
received by the Processor during the 
Regulatory Halt. Thus, the Processor 
would act as a pass-through for 
information received from the 
Participants, and the Processor would 
not have to attempt to ascertain whether 
a trade reported to it by a Participant 
happened before or after the Participant 
had received notification of a Regulatory 
Halt. This proposal by the CTA Plan 
Participants is designed to harmonize 
with Nasdaq/UTP Plan provisions for 
how trades are handled by Plan 
Processors during race conditions and 
apply a uniform procedure for all 
trading in NMS stocks throughout the 
national market system. 
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13 The Commission has considered the 
Amendment’s impact on efficiency, competition, 
and capital formation. See 15 U.S.C. 78c(f). 

14 See 15 U.S.C. 78k–1(c)(1)(B). 
15 See 17 CFR 240.608(b)(2). 

16 See Securities Exchange Act Release No. 34– 
88385 (March 13, 2020) (File No. S7–24–89). 

17 15 U.S.C. 78k–1(a)(1)(D). 
18 17 CFR 200.30–3(a)(29). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 15 U.S.C. 78s(b)(3)(A). 
4 Each capitalized term not otherwise defined 

herein has its respective meaning as set forth in the 
Fee Guide and the Rules, By-Laws and Organization 
Certificate of DTC (the ‘‘Rules’’), available at http:// 
www.dtcc.com/legal/rules-and-procedures.aspx. 

5 An Institutional Transaction is a securities 
transaction between a broker-dealer and its 
institutional customer (e.g., sell-side firms, buy-side 
institutions, and custodians). 

6 A ‘‘matching service’’ is an electronic service to 
match trade information, centrally, between a 
broker-dealer and its institutional customer. The 
matching service intermediary matches (i.e., 
reconciles) trade information from the 
counterparties to an Institutional Transaction, to 
generate an affirmed transaction (‘‘Affirmed 
Transaction’’) which is then used to provide 
settlement instructions for the Affirmed 
Transactions to the central securities depository, 
such as DTC, at which the Affirmed Transaction 
settles. See Securities Exchange Act Release No. 
39829 (April 6, 1998), 63 FR 17943 (April 13, 1998) 
at 17946 (providing interpretive guidance on types 
of entities that may provide a matching service). 

7 See Securities Exchange Act Release No. 86589 
(August 7, 2019), 84 FR 40107 (August 13, 2018) 
(SR–DTC–2018–010). 

8 Available at http://www.dtcc.com/∼/media/ 
Files/Downloads/legal/service-guides/ 
Settlement.pdf. 

The Participants also proposed to 
update certain cross-references to 
exchanges rules relating to re-opening 
procedures. 

III. Discussion 

After careful review, the Commission 
finds that the Amendment is consistent 
with the requirements of the Act and the 
rules and regulations thereunder.13 In 
particular, the Commission finds that 
the Amendment is consistent with 
Section 11A of the Act which provides, 
among other things, that the 
Commission may prescribe rules as 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act to assure the 
prompt, accurate, reliable, and fair 
collection, processing, distribution, and 
publication of information with respect 
to quotations for and transactions in 
securities and the fairness and 
usefulness of the form and content of 
such information.14 The Commission 
also finds that the Amendment is 
consistent with Rule 608 of Regulation 
NMS, which provides that the 
Commission shall approve an 
amendment to a Plan if it finds that 
such amendment is necessary or 
appropriate in the public interest, for 
the protection of investors and the 
maintenance of fair and orderly markets, 
to remove impediments to, and perfect 
the mechanisms of, a national market 
system, or otherwise in furtherance of 
the purposes of the Act.15 

The Commission believes that the 
Amendment furthers these goals by 
eliminating any burden on the Processor 
to determine whether a trade that is 
reported to the Processor during a race 
condition occurred before or after the 
Participant who reported the trade had 
received notice of a Regulatory Halt. 
Under the Amendment, the Processor 
could presume that any such trades 
occurred before the Regulatory Halt, 
thereby allowing the Processor to 
continue publishing those trade reports 
to the consolidated tape. The 
Commission believes that market 
observers could derive benefits from 
continuing to learn about trades 
occurring just before a Regulatory Halt 
that, under the existing Plan provisions, 
the Plan Processor might not print to the 
consolidated tape. 

The Commission notes that it is also 
approving today a similar proposal by 
the Nasdaq/UTP Plan Participants to 

eliminate an ambiguity in that Plan 
regarding how the Processor handles 
last-sale price reports during a 
Regulatory Halt.16 As a result, both 
Plans will have uniform provisions in 
this regard. The Commission believes 
that approving these two Plan 
amendments furthers the principle set 
forth in Section 11A of the Act that 
‘‘[t]he linking of all markets for qualified 
securities through communication and 
data processing facilities will foster 
efficiency, enhance competition, 
increase the information available to 
brokers, dealers, and investors, facilitate 
the offsetting of investors’ orders, and 
contribute to best execution of such 
orders’’ 17 by harmonizing across the 
entire national market system how last- 
sale price reports for all NMS stocks are 
printed to the consolidated tape during 
race conditions and by eliminating any 
ambiguity in the duties of the Plan 
Processors in this regard. 

Finally, the Commission finds that 
updating cross-references in the Plan is 
consistent with the Act. 

VI. Conclusion 
It is therefore ordered, pursuant to 

Section 11A of the Act and the rules 
thereunder that the Amendment to the 
Plan (File No. SR–CTA–2019–02) is 
approved. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.18 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05706 Filed 3–18–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–88380; File No. SR–DTC– 
2020–005] 

Self-Regulatory Organizations; The 
Depository Trust Company; Notice of 
Filing and Immediate Effectiveness of 
a Proposed Rule Change To Amend 
the DTC Fee Guide To Add Fees 
Relating to the Provision of Status 
Information for Institutional 
Transactions to a Matching Utility 

March 13, 2020. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on March 6, 

2020, The Depository Trust Company 
(‘‘DTC’’) filed with the Securities and 
Exchange Commission (‘‘Commission’’) 
the proposed rule change as described 
in Items I, II and III below, which Items 
have been prepared by the clearing 
agency. DTC filed the proposed rule 
change pursuant to Section 19(b)(3)(A) 
of the Act.3 The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Clearing Agency’s Statement of the 
Terms of Substance of the Proposed 
Rule Change 

The proposed rule change of DTC is 
attached hereto as Exhibit 5. The 
proposed rule change would amend the 
Guide to the DTC Fee Schedule (‘‘Fee 
Guide’’) 4 to add a fee and other charge 
relating to the provision of status 
information (‘‘Status Information’’) for 
institutional transactions in Eligible 
Securities (‘‘Institutional 
Transactions’’) 5 to an entity providing a 
matching service 6 (‘‘Matching Utility’’), 
as described below. 

Pursuant to an approved DTC rule 
change (‘‘Status Information Rule 
Change’’),7 DTC will implement changes 
to the DTC Settlement Service Guide 8 
(‘‘Settlement Guide’’) to allow DTC to 
provide Status Information for an 
Institutional Transaction to a Matching 
Utility. Upon implementation of the 
Status Information Rule Change, the 
related amendment to the Settlement 
Guide will allow the Matching Utility to 
further provide the Status Information 
to the counterparties to an Institutional 
Transaction to facilitate coordination of 
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9 15 U.S.C. 78q–1. 

10 See Settlement Guide, supra note 8 at 36, 
available at http://www.dtcc.com/legal/rules-and- 
procedures. 

11 Id. 
12 See Settlement Guide, supra note 8, at 55–62 

for addition information relating to recycling 
processing of transactions. 

13 See supra note 7. 
14 DTC has been informed by its Matching Utility 

affiliate, ITP Matching (US) LLC (‘‘ITP’’), that 
institutional clients are expected to realize 
enhanced efficiencies in terms of time for resolution 
of exceptions. This is due to the ability institutional 
clients would have through the matching utility to 
view exceptions in a central interface rather than 
having to obtain exception information separately 
by each DTC Participant they engage with for the 
matching of transactions. The proposed rule change 
would not change or have any effect on 
Participants’ ability to continue to access Status 
Information directly through the DTC Settlement 
User Interface. 

15 See supra note 7. 
16 In 2001, the Commission issued an order 

providing for exemption from registration as a 
clearing agency for ITP’s predecessor. See Securities 
Exchange Act Release No. 44188 (April 17, 2001), 
66 FR 20494 (April 23, 2001) (600–32) (Global Joint 
Venture Matching Services—US, LLC; Order 
Granting Exemption from Registration as a Clearing 
Agency). In 2015, the Commission issued an order 
providing for exemption from registration as a 
clearing agency for both Bloomberg and SS&C. See 
Securities Exchange Act Release No. 76514 
(November 24, 2015), 80 FR 75387 (December 1, 
2015) (600–33, 600–34) (Bloomberg STP LLC; SS&C 
Technologies, Inc.; Order of the Commission 
Approving Applications for an Exemption from 
Registration as a Clearing Agency; Notice). 

the resolution of a processing exception 
(‘‘Exception’’) between the 
counterparties. Pursuant to the Status 
Information Rule Change, the Status 
Information Rule Change will become 
effective upon the filing of the 
amendment to the Fee Guide proposed 
herein, and therefore would become 
effective upon the filing of the of 
proposed rule change. 

II. Clearing Agency’s Statement of the 
Purpose of, and Statutory Basis for, the 
Proposed Rule Change 

In its filing with the Commission, the 
clearing agency included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
clearing agency has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 

(A) Clearing Agency’s Statement of the 
Purpose of, and Statutory Basis for, the 
Proposed Rule Change 

1. Purpose 
The proposed rule change would 

amend the Fee Guide to add a fee and 
other charge relating to provision of 
Status Information for Institutional 
Transactions to a Matching Utility, as 
described below. 

Pursuant to the Status Information 
Rule Change, DTC will implement 
changes to the Settlement Guide to 
allow DTC to provide Status 
Information for an Institutional 
Transaction to a Matching Utility. Upon 
implementation of the Status 
Information Rule Change, the related 
amendment to the Settlement Guide 
will allow the Matching Utility to 
further provide the Status Information 
to the counterparties to an Institutional 
Transaction to facilitate coordination of 
the resolution of an Exception between 
the counterparties. Pursuant to the 
Status Information Rule Change, the 
Status Information Rule Change will 
become effective upon the filing of the 
amendment to the Fee Guide proposed 
herein, and therefore would become 
effective upon the filing of the proposed 
rule change. 

Background 
DTC may accept Institutional 

Transactions from a Matching Utility 
that is (i) a clearing agency registered 
pursuant to Section 17A of the Act,9 (ii) 
an entity that has obtained an 
exemption from such registration from 

the Commission, or (iii) a ‘‘qualified 
vendor’’ for trade confirmation/ 
affirmation services as defined by the 
rules of a self-regulatory organization.10 

The submission of an Affirmed 
Transaction by the Matching Utility to 
DTC, on behalf of a Participant, 
constitutes the duly authorized 
instruction of the Participant to DTC to 
process the Affirmed Transaction in 
accordance with the Rules and 
Procedures.11 

A transaction submitted to DTC for 
processing may be subject to a 
processing Exception, causing it to 
recycle in the DTC system or not be 
processed because the transaction does 
not satisfy certain requirements and/or 
controls set forth in the Rules and 
Settlement Guide.12 A Matching Utility 
that has submitted an Institutional 
Transaction to DTC or is otherwise 
involved with the matching of a 
transaction, does not receive Status 
Information regarding the transaction 
and is therefore unable to provide 
services to facilitate resolution of 
processing Exceptions occurring at DTC. 
Therefore, to resolve an Exception, the 
Participants to an Institutional 
Transaction must (i) access Status 
Information directly through the DTC 
Settlement User Interface and (ii), as 
necessary, supply the information to 
their customers that are counterparties 
to the transaction on their books, to 
facilitate the coordination of the 
resolution of the Exception among the 
counterparties. Pursuant to the Status 
Information Rule Change,13 DTC will 
implement changes to the Settlement 
Guide to allow DTC to provide Status 
Information for an Institutional 
Transaction to a Matching Utility. The 
proposal would allow the Matching 
Utility to further provide the Status 
Information to the counterparties to the 
Institutional Transaction to facilitate 
coordination of the resolution of 
Exceptions among counterparties.14 The 

Status Information Rule Change would 
provide that DTC may charge a fee 
(‘‘Status Information Fee’’) to a 
Matching Utility that receives Status 
Information as set forth in the DTC Fee 
Guide.15 

In addition, pursuant to the Status 
Information Rule Change, DTC would 
develop the mechanism (‘‘Non- 
Submitting Matching Utility Interface’’) 
necessary for DTC to directly provide 
Status Information to a Matching Utility 
for each transaction submitted to DTC to 
which a customer of the Matching 
Utility is a party to the transaction and 
matched the transaction via the 
Matching Utility, regardless of whether 
or not that Matching Utility submitted 
the transaction to DTC, subject to (i) the 
agreement by the Matching Utility to 
pay DTC for the reasonable cost (‘‘Status 
Information Development Charge’’) to 
cover the development of the 
mechanism by DTC and (ii) the 
Matching Utility subscribing to receive 
Status Information, as described above. 
To the extent that the transaction is an 
interoperable transaction submitted to 
DTC by another Matching Utility, then 
to receive Status Information for the 
interoperable transaction, the Matching 
Utility would be required to submit an 
indicator to DTC for notifying DTC that 
a customer of the Matching Utility is a 
party to the transaction. 

Any Matching Utility that satisfies 
requirements set forth in the Status 
Information Rule Change may become a 
subscriber to receive Status Information. 
DTC is aware of three Matching 
Utilities, specifically Bloomberg STP 
LLC (‘‘Bloomberg’’), ITP and SS&C 
Technologies, Inc (‘‘SS&C’’), that would 
be eligible to subscribe to receive Status 
Information.16 

Proposed Rule Change 
Pursuant to the proposed rule change, 

DTC would amend the Fee Guide to 
implement the following fee and other 
charge, as follows: 

a. To cover the cost of providing a 
Matching Utility with Status 
Information, DTC would amend the Fee 
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17 As mentioned above, the proposed Status 
Information Fee is structured to use a flat annual 
fee rather than a volume-based fee, because DTC’s 
ongoing estimated support costs relating to 
providing Status Information to a Matching Utility 
are fixed and are not expected to fluctuate based on 
message volume. The cost assumptions used by 
DTC to calculate the Status Information Fee include 
direct technology costs to support the provision of 
Status Information to a Matching Utility, plus 
allocated costs based on anticipated indirect 
support. The direct technology costs include basic 
production support, as well as enhancements and 
maintenance required as part of ongoing production 
support. The allocated indirect costs are estimated 
using the actual indirect cost attribution for the 
Settlement business within DTC, including costs 
relating to product support, risk management, client 
support, infrastructure support and other internal 
support services. 

18 ‘‘At cost’’ for this purpose means that the Status 
Information Development Charge would equal the 
total cost for DTC to establish the interface with 
respect to a given Matching Utility. In this regard, 
the amount of the Status Information Development 
Charge charged to a Matching Utility would be 
calculated based on actual cost to DTC to establish 
the interface once the total development and testing 
of the interface for the Matching Utility is complete 
and the actual cost to DTC is known. DTC estimates 
the total cost to DTC to produce the Non-Submitting 
Matching Utility Interface for the first subscriber 
that requests it as approximately $300,000. This 
cost estimate is based on estimated costs to DTC 
related to applications development, end to end 
functional testing, user acceptance testing and 
performance testing. However, costs to DTC could 
vary depending in part on specifications requested 
by the Matching Utility and the variability in 
development expenses over time. If DTC’s 
calculation of the Status Information Development 
Charge for any Matching Utility materially differs 
in an amount greater than the estimate of $300,000 
stated above, DTC would submit a proposed rule 
change that includes a new estimate. 

19 The Agreement would include any related 
terms and conditions as negotiated between DTC 
and the Matching Utility and be accompanied by a 
statement of work prepared by DTC that outlines 
work to be performed by DTC to develop the 
interface and includes an estimate of the related 
costs used by DTC to calculate the Status 
Information Development Charge. 

20 15 U.S.C. 78q–1(b)(3)(F). 

21 Id. 
22 15 U.S.C. 78q–1(b)(3)(D). 

Guide to add the Status Information Fee 
in the amount of $90,000 per year. The 
proposed Status Information Fee is 
structured to use a flat annual fee rather 
than a volume-based fee, because DTC’s 
ongoing estimated support costs relating 
to providing Status Information to a 
Matching Utility are fixed and are not 
expected to fluctuate based on message 
volume. DTC expects to incur a unique 
cost of $90,000 annually for each 
Matching Utility that subscribes to 
receive Status Information and therefore 
the Status Information Fee would be 
charged on an annual basis to each 
Matching Utility that subscribes to 
receive Status Information in 
accordance with the Status Information 
Proposal.17 

b. DTC would amend the Fee Guide 
to add the Status Information 
Development Charge. The Status 
Information Development Charge would 
be listed in the Fee Guide as a one-time 
charge, charged ‘‘At cost’’,18 and would 
billed to a Matching Utility in the 
amount to cover the reasonable cost to 
DTC to develop a Non-Submitting 
Matching Utility Interface for the 
Matching Utility that agrees in writing 
(‘‘Agreement’’) to pay the Status 

Information Development Charge and 
subscribes to receive Status Information, 
as described above.19 

DTC believes that the cost to DTC to 
establish access to the Non-Submitting 
Matching Utility Interface for a second 
or subsequent Matching Utility that 
subscribes once the interface has been 
established may be substantially less 
than the initial development cost. 
Therefore, the Status Information 
Development Charge charged to a 
second or subsequent Matching Utility 
that requests access to the interface may 
be lower than the Status Information 
Development Charge charged to the 
initial Matching Utility that requests the 
initial development of the Non- 
Submitting Matching Utility Interface. 
This presumes that DTC would be able 
to leverage prior work done by it to 
establish the interface and depends in 
part on specifications requested by a 
Matching Utility and the variability in 
development expenses over time. In this 
regard, the Status Information 
Development Charge charged to a 
Matching Utility would reflect the 
actual cost to DTC to provide that 
Matching Utility with access to the Non- 
Submitting Matching Utility Interface, 
including, but not limited to, as 
applicable, taking into account available 
cost reductions resulting from DTC’s 
prior development of the Non- 
Submitting Matching Utility Interface 
with respect to the initial requester and 
additional development and testing 
costs incurred by DTC in order to meet 
specifications requested by the 
Matching Utility. 

Implementation Timeframe 

The proposed rule change would 
become effective upon filing with the 
Commission. 

2. Statutory Basis 

Section 17A(b)(3)(F) 20 of the Act 
requires that the rules of the clearing 
agency be designed, inter alia, to 
promote the prompt and accurate 
clearance and settlement of securities 
transactions. DTC believes that the 
proposed rule change is consistent with 
this provision because the proposed fees 
would offset costs incurred by DTC in 
providing Status Information to 
Matching Utilities. As described above, 
the Status Information Fee is designed 

to cover the costs to DTC for the 
continued offering of Status Information 
to a Matching Utility and the Status 
Information Development Charge is 
designed to cover the costs to DTC for 
development of the Non-Submitting 
Matching Utility Interface. 

By allowing DTC to cover the costs 
associated with providing Status 
Information to Matching Utilities, the 
proposed rule change would facilitate 
the distribution of information on 
Exceptions to these parties. This 
distribution of Status Information would 
allow for enhanced communication 
among the parties to an Eligible 
Transaction to address an Exception so 
that the Eligible Transaction may be 
processed. Therefore, by allowing DTC 
to cover its costs associated with its 
facilitating the distribution of Status 
Information to a Matching Utility, and 
thereby facilitating the ability of a 
Matching Utility to provide this 
information to the applicable parties to 
an Eligible Transaction that may address 
related Exceptions and resolve related 
issues so that a transaction may be 
processed for settlement, DTC believes 
that the proposed rule change would 
promote the prompt and accurate 
clearance and settlement of securities 
transactions consistent with Section 
17A(b)(3)(F) of the Act.21 

Section 17A(b)(3)(D) 22 of the Act 
requires that the rules of the clearing 
agency provide for the equitable 
allocation of reasonable dues, fees, and 
other charges among its participants. 
The Status Information Fee and Status 
Information Development Charge 
proposed herein are not participant fees 
but rather would be charged to 
Matching Utilities. Nonetheless, DTC 
believes that the proposed rule change 
would provide for the equitable 
allocation of reasonable fees among 
Matching Utilities that subscribe to 
receive Status Information. 

As described in Item II.(A) above, the 
proposed Status Information Fee is 
structured to use a flat annual fee rather 
than a volume-based fee, because DTC’s 
ongoing estimated support costs relating 
to providing Status Information to a 
Matching Utility are fixed and are not 
expected to fluctuate based on message 
volume. As described in Item II.(A) 1. 
above, the cost assumptions used by 
DTC to calculate the Status Information 
Fee include direct technology costs to 
support the provision of Status 
Information to a Matching Utility, plus 
allocated costs based on anticipated 
indirect support. The direct costs are 
based on required technology support 

VerDate Sep<11>2014 17:05 Mar 18, 2020 Jkt 250001 PO 00000 Frm 00082 Fmt 4703 Sfmt 4703 E:\FR\FM\19MRN1.SGM 19MRN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S



15840 Federal Register / Vol. 85, No. 54 / Thursday, March 19, 2020 / Notices 

23 If the fee was structured differently, such as by 
using a volume-based fee, it is possible that a 
Matching Utility could be charged less or more than 
the actual cost for DTC to provide the service to that 
Matching Utility, which DTC believes would not be 
equitable, because by DTC establishing the fee using 
a volume-based structure, a Matching Utility could 
end up paying total fees that are higher or lower 
than those paid by another Matching Utility for a 
product that costs DTC the same amount to provide 
to the Matching Utility, regardless of the transaction 
volume associated with the Matching Utility. 

24 15 U.S.C. 78q-1(b)(3)(D). 25 15 U.S.C. 78q–1(b)(3)(I). 

26 15 U.S.C. 78s(b)(3)(A). 
27 17 CFR 240.19b–4(f). 

for the new service. The allocated 
indirect costs are estimated using the 
actual indirect cost attribution for the 
Settlement business within DTC. DTC 
believes the proposed flat fee would be 
equitably allocated because it would 
require a Matching Utility to pay DTC 
a fee for the cost DTC believes would be 
directly attributable to the Matching 
Utility’s request to receive Status 
Information, as described above.23 DTC 
believes the proposed Status 
Information Fee is reasonable because, 
as described above, it is based the actual 
direct and attributed costs DTC expects 
to incur by providing the information to 
a Matching Utility that subscribes to 
receive it consistent with Section 
17(A)(b)(3)(D) of the Act.24 

(B) Clearing Agency’s Statement on 
Burden on Competition 

DTC believes that the proposed 
changes to the Fee Schedule could 
impose a burden on competition 
because it would implement a new fee 
and a new charge payable by a Matching 
Utility that subscribes for a voluntary 
service to receive Status Information 
from DTC, thereby potentially creating 
costs to a Matching Utility not 
previously charged for a voluntary 
service not previously provided. 

DTC believes the primary benefit a 
Matching Utility would realize from its 
receipt of Status Information from DTC 
would be the added value the Matching 
Utility could provide in its services to 
its customers through the reduction of 
costs to those customers, as described 
below. In this regard, if the Status 
Information received by a Matching 
Utility from DTC was provided by the 
Matching Utility to its customers, it 
would facilitate the ability of customers 
of the Matching Utility to efficiently 
monitor and resolve Exceptions by 
accessing Status Information from a 
centralized point of access as opposed 
to through multiple entities. In this 
regard, DTC does not believe that any 
burden on competition imposed by the 
proposed changes to the Fee Schedule 
would be significant in relation to the 
benefit a Matching Utility could realize 
by receiving Status Information from 
DTC. By allowing DTC to meet its costs 

in providing Status Information to a 
Matching Utility in a centralized format, 
as described above, the proposed rule 
change would allow DTC to provide 
Status Information to a Matching Utility, 
which would facilitate the Matching 
Utility’s ability to provide its customers 
with enhanced value in its services, by 
facilitating reductions in costs incurred 
by the Matching Utility’s customers 
regarding the monitoring of Exceptions 
by providing a centralized point of 
access to Status Information rather than 
receiving information through multiple 
entities. 

DTC believes that any burden on 
competition that is created by the 
proposed changes to the Fee Schedule 
would be necessary and appropriate in 
furtherance of the purposes of the Act,25 
as described below. 

Any burden on competition that is 
created by the proposed rule changes 
would be necessary in order to facilitate 
DTC’s ability to provide Status 
Information to Matching Utilities, as 
described above, which would facilitate 
the prompt and accurate clearance and 
settlement of related transactions, as 
described in Item II.(A) 2. above. 

DTC believes that any burden on 
competition imposed by the proposed 
changes to the Fee Schedule would be 
appropriate because (i) the Status 
Information Fee and Status Information 
Development Charge relate to the use by 
a Matching Utility of a voluntary service 
of DTC and (ii)(a) the Status Information 
Fee would only be billed to a Matching 
Utility that subscribes to receive Status 
Information and (b) the Status 
Information Development Charge would 
only be charged to a Matching Utility 
that requests that DTC develop a Non- 
Submitting Matching Utility Interface 
for the Matching Utility and agrees in 
writing to pay the charge and subscribes 
to receive Status Information, as 
described above. 

DTC does not believe the proposed 
rule change would unduly disadvantage 
one Matching Utility versus another, 
because if a Matching Utility does not 
believe Status Information would 
provide it, or its customers, with enough 
benefit under its own business model, it 
could choose not to subscribe and not 
incur the costs of fees proposed above. 

(C) Clearing Agency’s Statement on 
Comments on the Proposed Rule 
Change Received From Members, 
Participants, or Others 

Written comments relating to this 
proposed rule change have not been 
solicited or received. DTC will notify 

the Commission of any written 
comments received by DTC. 

III. Date of Effectiveness of the 
Proposed Rule Change, and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 26 and paragraph (f) of Rule 
19b–4 thereunder.27 At any time within 
60 days of the filing of the proposed rule 
change, the Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
DTC–2020–005 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE, 
Washington, DC 20549. 
All submissions should refer to File 
Number SR–DTC–2020–005. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
internet website (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for website viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE, 
Washington, DC 20549 on official 
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28 17 CFR 200.30–3(a)(12). 

business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of DTC and on DTCC’s website 
(http://dtcc.com/legal/sec-rule- 
filings.aspx). All comments received 
will be posted without change. Persons 
submitting comments are cautioned that 
we do not redact or edit personal 
identifying information from comment 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–DTC– 
2020–005 and should be submitted on 
or before April 9, 2020. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.28 
Matthew J. DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05679 Filed 3–18–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 33817/March 13, 2020] 

Investment Company Act of 1940; 
Order Under Section 6(C) and Section 
38(A) of the Investment Company Act 
of 1940 Granting Exemptions From 
Specified Provisions of the Investment 
Company Act and Certain Rules 
Thereunder; Commission Statement 
Regarding Prospectus Delivery 

The current outbreak of coronavirus 
disease 2019 (COVID–19) was first 
reported on December 31, 2019. The 
disease has led to disruptions to 
transportation, including buses, 
subways, trains and airplanes, and the 
imposition of quarantines around the 
world. The Commission has heard from 
industry representatives that COVID–19 
may present challenges for boards of 
directors of registered management 
investment companies and business 
development companies (‘‘BDCs’’) to 
travel in order to meet the in-person 
voting requirements under the 
Investment Company Act of 1940 (the 
‘‘Investment Company Act’’ or ‘‘the 
Act’’) and rules thereunder. In addition, 
we recognize that registered 
management investment companies and 
unit investment trusts (together, 
‘‘registered funds’’) may face challenges 
if, as a result of COVID–19, personnel of 
registered fund managers or other third- 
party service providers that are 
necessary to prepare these reports 
become unavailable, or only available 

on a limited basis, in: (i) Preparing or 
transmitting annual and semi-annual 
shareholder reports; and/or (ii) timely 
filing Forms N–CEN and N–PORT. We 
also understand that due to recent 
market movements certain registered 
closed-end funds (‘‘closed-end funds’’) 
and BDCs may seek to call or redeem 
securities and may face challenges in 
providing the advance notice required 
under Rule 23c–2. Finally, we 
appreciate that there may be difficulties 
in the timely delivery of registered fund 
prospectuses. In light of the current 
situation, we are issuing this Order 
providing an exemption from certain 
requirements of the Investment 
Company Act and a statement regarding 
prospectus delivery obligations of 
registered funds. 

Section 6(c) of the Investment 
Company Act provides that the 
Commission may conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Investment Company 
Act, or any rule or regulation 
thereunder, if and to the extent that 
such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Investment Company Act. Section 
38(a) of the Investment Company Act 
provides that the Commission may 
make, issue, amend and rescind such 
rules and regulations and such orders as 
are necessary or appropriate to the 
exercise of the powers conferred upon 
the Commission under the Investment 
Company Act. 

I. Time Period for the Exemptive Relief 

The time period for the relief 
specified in this Order is as follows: 

• For the relief in Sections II and V 
of this Order, the relief is limited to the 
period from and including the date of 
this Order to June 15, 2020. 

• For the relief in Sections III and IV 
of this Order, the relief is limited to 
filing or transmittal obligations, as 
applicable, for which the original due 
date is on or after the date of this Order 
but on or prior to April 30, 2020. 

The Commission intends to continue 
to monitor the current situation. The 
time period for any or all of the relief 
may, if necessary, be extended with any 
additional conditions that are deemed 
appropriate, and the Commission may 
issue other relief as necessary or 
appropriate. 

II. In-Person Board Meeting 
Requirements for Registered 
Management Investment Companies 
and BDCs 

In light of the current and potential 
effects of COVID–19, the Commission 
finds that the exemptions set forth 
below: 

are necessary and appropriate in the public 
interest and consistent with the protection of 
investors and the purposes fairly intended by 
the policy and provisions of the Investment 
Company Act; and are necessary and 
appropriate to the exercise of the powers 
conferred on it by the Investment Company 
Act. 

The necessity for prompt action of the 
Commission does not permit prior 
notice of the Commission’s action. 

Accordingly, it is ordered, pursuant to 
Sections 6(c) and 38(a) of the Act: 

That for the period specified in 
Section I, a registered management 
investment company or BDC and any 
investment adviser of or principal 
underwriter for such registered 
management investment company or 
BDC is exempt from the requirements 
imposed under sections 15(c) and 32(a) 
of the Investment Company Act and 
Rules 12b–1(b)(2) and 15a–4(b)(2)(ii) 
under the Investment Company Act that 
votes of the board of directors of either 
the registered management investment 
company or BDC be cast in person, 
provided that: 

(i) Reliance on this Order is necessary 
or appropriate due to circumstances 
related to current or potential effects of 
COVID–19; 

(ii) the votes required to be cast at an 
in-person meeting are instead cast at a 
meeting in which directors may 
participate by any means of 
communication that allows all directors 
participating to hear each other 
simultaneously during the meeting; and 

(iii) the board of directors, including 
a majority of the directors who are not 
interested persons of the registered 
management investment company or 
BDC, ratifies the action taken pursuant 
to this exemption by vote cast at the 
next in-person meeting. 

III. Forms N–CEN and N–PORT Filing 
Requirements 

Disruptions to transportation, and 
limited access to facilities, personnel, 
and third party service providers as a 
result of COVID–19 could hamper the 
efforts of registered funds with filing 
obligations to meet their filing 
deadlines. At the same time, investors 
and the Commission have an interest in 
the timely availability of required 
information about their investments, 
and we remind registered funds who are 
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relying on this Order to continue to 
evaluate their obligations to make 
materially accurate and complete 
disclosures in accordance with the 
federal securities laws. 

In light of the current and potential 
effects of COVID–19, the Commission 
finds that the exemptions set forth 
below: 

Are necessary and appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and provisions 
of the Investment Company Act; and are 
necessary and appropriate to the exercise of 
the powers conferred on it by the Investment 
Company Act. 

The necessity for prompt action of the 
Commission does not permit prior 
notice of the Commission’s action. 

Accordingly, it is ordered, pursuant to 
Section 6(c) and 38(a) of the Investment 
Company Act: 

That for the period specified in 
Section I, a registered fund that is 
required to file Form N–CEN pursuant 
to Rule 30a–1 under the Investment 
Company Act, or Form N–PORT 
pursuant to Rule 30b1–9 under the 
Investment Company Act, is temporarily 
exempt from such form filing 
requirements where the conditions 
below are satisfied. 

Conditions 

(a) The registered fund is unable to 
meet a filing deadline due to 
circumstances related to current or 
potential effects of COVID–19; 

(b) Any registered fund relying on this 
Order promptly notifies the Commission 
staff via email at IM-EmergencyRelief@
sec.gov stating: 

(1) That it is relying on this Order; 
(2) a brief description of the reasons 

why it could not file its report on a 
timely basis; and 

(3) the estimated date by which it 
expects to file the report. 

(c) Any registered fund relying on this 
Order includes a statement on the 
applicable registered fund’s public 
website briefly stating that it is relying 
on this Order and the reasons why it 
could not file its reports on a timely 
basis; 

(d) The registered fund required to file 
such Form N–CEN or Form N–PORT 
files such report as soon as practicable, 
but not later than 45 days after the 
original due date; and 

(e) Any Form N–CEN or Form N– 
PORT filed pursuant to this Order must 
include a statement of the filer that it 
relied on this Order and the reasons 
why it was unable to file such report on 
a timely basis. 

IV. Transmittal of Annual and Semi- 
Annual Reports to Investors Required 
by the Investment Company Act and the 
Rules Thereunder 

For the reasons cited in Section III 
above, we believe that relief is 
warranted for the preparation or 
transmittal by registered funds of annual 
and semi-annual reports to investors. In 
light of the current and potential effects 
of COVID–19, the Commission finds 
that the exemptions set forth below: 
Are necessary and appropriate in the public 
interest and consistent with the protection of 
investors and the purposes fairly intended by 
the policy and provisions of the Investment 
Company Act; and are necessary and 
appropriate to the exercise of the powers 
conferred on it by the Act. 

The necessity for prompt action of the 
Commission does not permit prior 
notice of the Commission’s action. 

Accordingly, it is ordered, pursuant to 
Sections 6(c) and 38(a) of the 
Investment Company Act: That for the 
period specified in Section I, a 
registered management investment 
company is temporarily exempt from 
the requirements of Section 30(e) of the 
Investment Company Act and Rule 30e– 
1 thereunder to transmit annual and 
semi-annual reports to investors where 
the conditions below are satisfied; and 

For the period specified in Section I, 
a registered unit investment trust is 
temporarily exempt from the 
requirements of Section 30(e) of the 
Investment Company Act and Rule 30e– 
2 thereunder to transmit annual and 
semi-annual reports to unitholders 
where the conditions below are 
satisfied. 

Conditions 

(a) The registered fund is unable to 
prepare or transmit the report due to 
circumstances related to current or 
potential effects of COVID–19; 

(b) Any registered fund relying on this 
Order promptly notifies the staff via 
email at IM-EmergencyRelief@sec.gov 
stating: 

(1) that it is relying on this Order; 
(2) a brief description of the reasons 

why it could not transmit its report on 
a timely basis; and 

(3) the estimated date by which it 
expects to transmit the report; 

(c) Any registered fund relying on this 
Order includes a statement on the 
applicable registered fund’s public 
website briefly stating that it is relying 
on this Order and the reasons why it 
could not prepare and transmit its 
reports on a timely basis; and 

(d) The registered fund transmits the 
reports to shareholders as soon as 
practicable, but not later than 45 days 

after the original due date and files the 
report within 10 days of its transmission 
to shareholders. 

V. Timing of Filing Form N–23c–2 With 
the Commission Required by the 
Investment Company Act and the Rules 
Thereunder 

For the reasons cited in Section III 
above, we believe that relief is 
warranted for closed-end funds and 
BDCs with respect to the 30-day notice 
requirement in Rule 23c–2(b) under the 
Investment Company Act. In light of the 
current and potential effects of COVID– 
19, the Commission finds that the 
exemptions set forth below: 
Are necessary and appropriate in the public 
interest and consistent with the protection of 
investors and the purposes fairly intended by 
the policy and provisions of the Act; and are 
necessary and appropriate to the exercise of 
the powers conferred on it by the Act. 

The necessity for prompt action of the 
Commission does not permit prior 
notice of the Commission’s action. 

Accordingly, it is ordered, pursuant to 
Section 6(c) and 38(a) of the Investment 
Company Act: 

That for the period specified in 
Section I, closed-end funds and BDCs 
are temporarily exempt from the 
requirement to file with the Commission 
notices of their intention to call or 
redeem securities at least 30 days in 
advance under Sections 23(c) and 63, as 
applicable, of the Investment Company 
Act and Rule 23c–2 thereunder if such 
company files a Form N–23C–2 
(‘‘Notice’’) with the Commission fewer 
than 30 days prior to, including the 
same business day as, the company’s 
call or redemption of securities of which 
it is the issuer where the conditions 
below are satisfied: 

Conditions 

(a) The closed-end fund or BDC 
(‘‘Company’’) relying on this Order: 

(1) Promptly notifies Commission 
staff via email at IM-EmergencyRelief@
sec.gov stating: 

a. That it is relying on this Order; and 
b. a brief description of the reasons 

why it needs to file a Notice fewer than 
30 days in advance of the date set by the 
Company for calling or redeeming the 
securities of which it is the issuer; 

(2) ensures that the filing of the Notice 
on an abbreviated time frame is 
permitted under relevant state law and 
the Company’s governing documents; 

(3) files a Notice that contains all the 
information required by Rule 23c–2 
prior to: 

a. Any call or redemption of existing 
securities; 

b. the commencement of any offering 
of replacement securities; and 
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1 These participants are: Cboe BYX Exchange, 
Inc.; Cboe BZX Exchange, Inc.; Cboe EDGA 
Exchange, Inc.; Cboe EDGX Exchange, Inc.; Cboe 
Exchange, Inc.; Financial Industry Regulatory 
Authority, Inc.; The Investors’ Exchange LLC; Long- 
Term Stock Exchange, Inc.; Nasdaq BX, Inc.; 
Nasdaq ISE, LLC; Nasdaq PHLX, Inc.; The Nasdaq 
Stock Market LLC; New York Stock Exchange LLC; 
NYSE American LLC; NYSE Arca, Inc.; NYSE 
Chicago, Inc.; and NYSE National, Inc. (each a 
‘‘Participant’’ and collectively, the ‘‘Participants’’). 

2 See Letter from Robert Books, Chairman, 
Operating Committee, UTP Plan, to Vanessa 
Countryman, Secretary, Commission (dated 
September 6, 2019). 

3 15 U.S.C 78k–1(a)(3). 
4 17 CFR 242.608. 
5 The Nasdaq/UTP Plan, which governs the 

collection, processing, and dissemination on a 
consolidated basis of quotation information and 
transaction reports in Eligible Securities is a 
‘‘transaction reporting plan’’ under Rule 601 of 
Regulation NMS, 17 CFR 242.601, and a ‘‘national 
market system plan’’ under Rule 608 of Regulation 
NMS, 17 CFR 242.608. See Securities Exchange Act 
Release No. 55647 (April 19, 2007), 72 FR at 20891 
(April 26, 2007). 

6 See Section III.Q of the Plan (defining 
‘‘Processor’’). 

7 See Section III.S of the Plan (defining 
‘‘Regulatory Halt’’). 

8 See Securities Exchange Act Release No. 88017 
(January 23, 2020), 85 FR at 5062 (January 28, 
2020). 

9 See Letter from Kelvin To, Founder and 
President, Data Boiler Technologies LLC, to Vanessa 
Countryman, Secretary, Commission (dated 
February 4, 2020). The comment letter is not 
germane to the Amendment. 

10 See Securities Exchange Act Release No. 88016 
(January 23, 2020), 85 FR at 5060 (January 28, 2020) 
(proposal to amend CTA Plan). 

11 The Commission has considered the 
Amendment’s impact on efficiency, competition, 
and capital formation. See 15 U.S.C. 78c(f). 

c. providing notification to the 
existing shareholders whose securities 
are being called or redeemed. 

VI. Commission Statement Regarding 
Prospectus Delivery 

For the reasons cited in Section III 
above, the Commission takes the 
position that it would not provide a 
basis for a Commission enforcement 
action if a registered fund does not 
deliver to investors the current 
prospectus of the registered fund where 
the prospectus is not able to be timely 
delivered because of circumstances 
related to COVID–19 and delivery was 
due during the limited period specified 
below, provided that the sale of shares 
to the investor was not an initial 
purchase by the investor of shares of the 
registered fund and: 

(1) The registered fund: 
(a) Notifies Division of Investment 

Management staff via email at IM- 
EmergencyRelief@sec.gov stating: (1) 
That it is relying on this Commission 
position; (2) a brief description of the 
reasons why it or any other person 
required could not deliver the 
prospectus to investors on a timely 
basis; and (3) the estimated date by 
which it expects the prospectus to be 
delivered; 

(b) Publishes on its public website 
that it intends to rely on the 
Commission position and briefly states 
the reasons why it could not deliver the 
prospectus on a timely basis; 

(c) Publishes its current prospectus on 
its public website; and 

(2) Delivery was originally required 
on or after the date of this Order but on 
or prior to April 30, 2020, and the 
prospectus is delivered to investors as 
soon as practicable, but not later than 45 
days after the date originally required. 

By the Commission. 

J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05705 Filed 3–18–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–88385; File No. S7–24–89] 

Joint Industry Plan; Order Approving 
Forty-Fifth Amendment to the Joint 
Self-Regulatory Organization Plan 
Governing the Collection, 
Consolidation, and Dissemination of 
Quotation and Transaction Information 
for Nasdaq-Listed Securities Traded on 
Exchanges on an Unlisted Trading 
Privileges Basis 

March 13, 2020. 

I. Introduction 

On September 11, 2019, participants 1 
of the Joint Self-Regulatory Organization 
Plan Governing the Collection, 
Consolidation, and Dissemination of 
Quotation and Transaction Information 
for Nasdaq-Listed Securities Traded on 
Exchanges on an Unlisted Trading 
Privileges Basis (‘‘Nasdaq/UTP Plan’’ or 
‘‘Plan’’) filed 2 with the Securities and 
Exchange Commission (‘‘SEC’’ or 
‘‘Commission’’) pursuant to Section 11A 
of the Securities Exchange Act of 1934 
(‘‘Act’’) 3 and Rule 608 of Regulation 
NMS thereunder,4 a proposal to amend 
the Nasdaq/UTP Plan.5 This amendment 
represents the Forty-Fifth Amendment 
to the Plan (‘‘Amendment’’). The 
Participants have proposed to resolve 
textual inconsistencies in Plan 
provisions governing the dissemination 
of last-sale price reports by the 
Processor 6 during a Regulatory Halt.7 
The Amendment was published for 
comment in the Federal Register on 

January 28, 2020.8 One comment letter 
was received.9 This order approves the 
Amendment to the Plan. 

II. Description of the Proposal 
The Plan currently includes 

inconsistent language with respect to 
the Processor’s ability to disseminate 
last-sale price reports during a 
Regulatory Halt. Section X.A of the Plan 
prohibits the Processor from including 
in the consolidated tape during a 
Regulatory Halt any last-sale reports. 
Section X.C, however, includes 
language that specifically permits the 
Processor to ‘‘collect and disseminate 
Transaction Information’’ during a 
Regulatory Halt. 

The Participants have stated that, in 
practice, the Processor has been 
following Section X.C during Regulatory 
Halts and will immediately disseminate 
last-sale price reports during a 
Regulatory Halt. The Participants 
believe that the Processor’s current 
practice helps to reduce inefficiencies 
and confusion among market 
participants with respect to the 
operation of the Plan during ‘‘race 
conditions,’’ when it might be unclear 
whether the trade reported by the 
Participant occurred before or after the 
Participant had received notice of the 
Regulatory Halt. As a result, the 
Participants have determined it 
appropriate to amend the language of 
the Plan to resolve the inconsistent 
language described above in order to 
confirm that the Processor may continue 
to disseminate last-sale price reports 
during a Regulatory Halt. In addition, 
the Amendment would align the Plan 
language with a corresponding 
amendment being proposed by the CTA 
Plan.10 

III. Discussion 
After careful review, the Commission 

finds that the Amendment is consistent 
with the requirements of the Act and the 
rules and regulations thereunder.11 In 
particular, the Commission finds that 
the amendment is consistent with 
Section 11A of the Act which provides, 
among other things, that the 
Commission may prescribe rules as 
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12 See 15 U.S.C. 78k–1(c)(1)(B). 
13 See 17 CFR 240.608(b)(2). 
14 See Securities Exchange Act Release No. 88384 

(March 13, 2020) (File No. SR–CTA–2019–02). 

15 15 U.S.C. 78k–1(a)(1)(D). 
16 15 U.S.C. 78k–1. 
17 17 CFR 200.30–3(a)(29). 

1 Applicant is not requesting any relief regarding 
the operation of the 2004 Daxor Plan. 

necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act to assure the 
prompt, accurate, reliable, and fair 
collection, processing, distribution, and 
publication of information with respect 
to quotations for and transactions in 
securities and the fairness and 
usefulness of the form and content of 
such information.12 The Commission 
also finds that the Amendment is 
consistent with Rule 608 of Regulation 
NMS, which provides that the 
Commission shall approve an 
amendment to a Plan if it finds that 
such plan or amendment is necessary or 
appropriate in the public interest, for 
the protection of investors and the 
maintenance of fair and orderly markets, 
to remove impediments to, and perfect 
the mechanisms of, a national market 
system, or otherwise in furtherance of 
the purposes of the Act.13 

The Commission believes that the 
Amendment furthers these goals by 
eliminating any potential uncertainty in 
determining whether a trade reported to 
the Processor during race conditions 
occurred before or after the Participant 
who reported the trade had received 
notice of a Regulatory Halt. Under the 
Amendment, the Processor could 
presume that any such trades occurred 
before the Regulatory Halt, thereby 
allowing the Processor to continue 
publishing those trade reports to the 
consolidated tape. The Commission 
believes that market observers could 
derive benefits from continuing to learn 
about trades occurring just before a 
Regulatory Halt. 

The Commission notes that it is also 
approving today a similar proposal by 
the CTA Plan Participants to eliminate 
an ambiguity in that Plan regarding how 
the Processor handles last-sale price 
reports during a Regulatory Halt.14 As a 
result, both Plans will have uniform 
provisions regarding how the Processor 
handles last-sale price reports during 
race conditions. The Commission 
believes that approving these two Plan 
amendments furthers the principle set 
forth in Section 11A of the Act that 
‘‘[t]he linking of all markets for qualified 
securities through communication and 
data processing facilities will foster 
efficiency, enhance competition, 
increase the information available to 
brokers, dealers, and investors, facilitate 
the offsetting of investors’ orders, and 
contribute to best execution of such 

orders’’ 15 by harmonizing across the 
entire national market system how last- 
sale price reports for all NMS stocks are 
printed to the consolidated tape during 
race conditions and by eliminating any 
ambiguity in the duties of the Plan 
Processors in this regard. 

VI. Conclusion 
It is therefore ordered, pursuant to 

Section 11A of the Act 16 and the rules 
thereunder, that the Amendment to the 
Nasdaq/UTP Plan (File No. S7–24–89) is 
approved. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.17 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05704 Filed 3–18–20; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Investment Company Act Release No. 
33816; 812–15043] 

Daxor Corporation; Notice of 
Application 

March 13, 2020. 

AGENCY: Securities and Exchange 
Commission (‘‘Commission’’). 
ACTION: Notice of an application for an 
order under section 6(c) of the 
Investment Company Act of 1940 (the 
‘‘Act’’) for an exemption from sections 
18(d) and 23(a) and (b) of the Act, 
pursuant to section 23(c)(3) of the Act 
granting an exemption from section 
23(c) of the Act, and pursuant to rule 
17d-1 under the Act to permit certain 
joint transactions otherwise prohibited 
under section 17(d) of the Act. 
APPLICANT: Daxor Corporation 
(‘‘Daxor’’). 
SUMMARY OF APPLICATION: Applicant 
requests an order to permit, subject to 
shareholder approval, the Applicant to 
adopt an incentive compensation plan. 
FILING DATES: The application was filed 
on June 24, 2019, and amended on 
October 17, 2019, and January 21, 2020. 
HEARING OR NOTIFICATION OF HEARING:  
An order granting the requested relief 
will be issued unless the Commission 
orders a hearing. Interested persons may 
request a hearing by writing to the 
Commission’s Secretary and serving 
Applicant with a copy of the request, 
personally or by mail. Hearing requests 
should be received by the Commission 
by 5:30 p.m. on April 7, 2020 and 

should be accompanied by proof of 
service on Applicant, in the form of an 
affidavit or, for lawyers, a certificate of 
service. Pursuant to rule 0–5 under the 
Act, hearing requests should state the 
nature of the writer’s interest, any facts 
bearing upon the desirability of a 
hearing on the matter, the reason for the 
request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the Commission’s Secretary. 
ADDRESSES: Secretary, U.S. Securities 
and Exchange Commission, 100 F Street 
NE, Washington, DC 20549–1090. 
Applicant: Robert J. Michel, Chief 
Financial Officer, Daxor Corporation, 
350 Fifth Avenue, Suite 4740, New 
York, NY 10118. 
FOR FURTHER INFORMATION CONTACT:  
Kyle R. Ahlgren, Senior Counsel, at 
(202) 551–6857, or David P. Nicolardi, 
Branch Chief, at (202) 551–6467 
(Division of Investment Management, 
Chief Counsel’s Office). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained via the Commission’s 
website by searching for the file number 
or an Applicant using the ‘‘Company’’ 
name box, at http://www.sec.gov/ 
search/search.htm or by calling (202) 
551–8090. 

Applicant’s Representations 

1. Applicant, a New York corporation, 
is an investment company with medical 
instrumentation and biotechnology 
operations. Applicant is registered 
under the Act as an internally-managed, 
closed-end management investment 
company. 

2. Applicant has six directors, four of 
whom are not ‘‘interested persons’’ of 
the company as defined in section 
2(a)(19) of the Act (‘‘Non-Interested 
Directors’’), and fifteen employees. 

3. Applicant has in the past issued 
stock options (‘‘Options’’) under the 
Daxor Corporation 2004 Stock Option 
Plan (‘‘2004 Daxor Plan),1 although 
Applicant no longer does so. 

4. Applicant states that, because the 
medical instrumentation and 
biotechnology business is highly 
competitive, it believes that its 
successful operation will depend on its 
ability to attract, motivate and retain its 
employees with competitive 
compensation packages similar to those 
offered by its competitors. Applicant 
asserts that the companies with whom 
the Applicant competes for management 
talent are not registered investment 
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2 The exercise price of options must not be not 
less than the fair market value (‘‘Fair Market 
Value’’) of a share of the Applicant’s stock on the 
date of the grant, except as such price is adjusted 
to reflect certain corporate actions. For purposes of 
the Plan, Fair Market Value means a price that is 
based on the opening, closing, actual, high or low 
sale price, or the arithmetic mean of selling prices 
of, a share of common stock, on the NYSE American 
LLC (or such other national securities exchange or 
automated inter-dealer quotation system on which 
the common stock is principally trading) on the 
applicable date, the preceding trading day, the next 
succeeding trading day, or the arithmetic mean of 
selling prices on all trading days over a specified 
averaging period weighted by volume of trading on 
each trading day in the period that is within 30 days 
before or 30 days after the applicable date, as 
determined by the Committee in its discretion; 
provided that, if an arithmetic mean of prices is 
used to set a grant price or an exercise price for an 
option or stock appreciation right, the commitment 
to grant the applicable Award based on such 
arithmetic mean must be irrevocable before the 
beginning of the specified averaging period in 
accordance with Treasury Regulation § 1.409A– 
1(b)(5)(iv)(A). 

3 A Deferred Stock Unit is a right to receive stock, 
cash or a combination thereof at the end of a 
deferral period specified by the Committee (or if 
permitted by the Committee, as elected by the 
Eligible Person). 

4 Except as otherwise determined by the 
Committee, Bonus Stock will vest immediately and 
shall not be subject to any restrictions. 

5 Cash Awards may be satisfied in cash, by 
delivery of the number of shares valued at the Fair 

Market Value on the payout date, or a combination 
thereof, as determined by the Committee at the date 
of grant or thereafter. 

6 Under the 2020 Daxor Plan, awards may be 
granted to (i) any person, including officers and 
directors, in the regular employment of the 
company and (ii) any Non-Employee Director of the 
company (‘‘Eligible Persons’’). 

7 ‘‘Performance Award’’ means an Award granted 
to an Eligible Person which is conditioned upon 
satisfaction, during a period of at least one year but 
in no event more than ten years, of performance 
criteria established by the Committee. 

8 In addition, any amendment to the 2020 Daxor 
Plan will be subject to the approval of the 
Applicant’s stockholders to the extent such 
approval is required by applicable laws or 
regulations, including exchange rules, or as the 
Board otherwise determines. The Applicant’s Board 
is required to review the 2020 Daxor Plan at least 
annually. 

companies subject to the Act and are 
thus able to offer their directors, officers 
and other personnel various types of 
non-cash, deferred compensation, 
including opportunities for equity 
participation in the enterprise, as well 
as cash incentive and performance 
based compensation. Accordingly, 
Applicant is requesting relief to permit, 
subject to final approval by the Board of 
Directors (‘‘Board’’) and approval of the 
Applicant’s shareholders, the adoption 
of the Daxor 2020 Incentive 
Compensation Plan (‘‘2020 Daxor Plan’’ 
or ‘‘Plan’’). 

5. The 2020 Daxor Plan is 
administered by a committee of the 
Board composed solely of independent 
directors (the ‘‘Committee’’). The 
Committee is composed solely of three 
or more directors who (i) are Non- 
Interested Directors of the Applicant, 
and (ii) are non-employee directors 
within the meaning of rule 16b–3 under 
the Securities Exchange Act of 1934, as 
amended (the ‘‘Exchange Act’’) (‘‘Non- 
Employee Directors’’). The 2020 Daxor 
Plan, if approved by shareholders, 
would permit Applicant to issue 
options,2 stock appreciation rights 
(including freestanding and tandem 
stock appreciation rights), restricted 
shares of stock, restricted stock units, 
deferred stock units (‘‘Deferred Stock 
Units’’),3 shares of common stock 
granted as a bonus (‘‘Bonus Stock’’),4 
and awards denominated in cash (‘‘Cash 
Awards’’) 5 (collectively, ‘‘Awards’’) to 

Eligible Persons,6 subject to the terms 
and conditions discussed below. In 
addition, the 2020 Daxor Plan would 
permit dividend equivalents to be 
awarded in connection with any 
Awards under the 2020 Daxor Plan 
while the Awards are outstanding or 
otherwise subject to a restriction period 
on a like number of shares of 
Applicant’s common stock. 
Furthermore, certain Awards may be 
subject to performance conditions as 
may be specified by the Committee.7 

6. Applicant represents that the 2020 
Daxor Plan has been approved by the 
Board of Directors, including a majority 
of the Non-Interested Directors of the 
Applicant. Subject to receipt of the 
Order, the Board is expected to approve 
the submission of the 2020 Daxor Plan, 
in its final form, to stockholders for 
approval at a shareholder meeting. The 
2020 Daxor Plan, in its final form, will 
become effective upon approval by 
stockholders. Applicant represents that 
it will submit the 2020 Daxor Plan to 
stockholders for approval once every 
five years.8 Applicant further represents 
that the Board of Directors, or at its 
direction, the Committee, will also 
approve policies and procedures, 
established by the Applicant, reasonably 
designed to comply with the conditions 
to the requested order set forth below. 

7. Immediately following each annual 
meeting of stockholders, each Non- 
Employee Director who is elected a 
director at, or who was previously 
elected and continues as a director after, 
that annual meeting may receive, at the 
discretion of the Committee, an award 
of up to 500 shares of vested Bonus 
Stock without restrictions. In addition, 
the 2020 Daxor Plan permits, to the 
extent provided for in the applicable 
Award agreement, recipients of Awards 
to receive dividend equivalents in 
respect of such Awards or any portion 
thereof as specified in the applicable 
Award agreement equal to the amount 

or value of any cash or other dividends 
or distributions payable on an 
equivalent number of shares of common 
stock. Any such dividend equivalents 
will be paid in shares of common stock, 
cash or a combination thereof as and 
when provided for in the applicable 
Award agreement. 

8. The total number of shares of 
common stock reserved and available 
for delivery in connection with Awards 
under the 2020 Daxor Plan (other than 
any shares of common stock issued in 
payment of dividend equivalents) may 
not exceed 250,000 or 5% of Applicant’s 
outstanding shares, whichever is the 
larger number. As of January 1, 2020, 
250,000 shares represents 6.7% of 
Applicant’s current outstanding shares. 

9. Applicant states that, in the event 
that any extraordinary dividend, capital 
gains distribution or other distribution 
(whether in the form of cash, common 
stock or other property), 
recapitalization, forward or reverse 
stock split, reorganization, merger, 
consolidation, spin-off, combination, 
repurchase, share exchange, liquidation, 
dissolution or other similar corporate 
transaction or event affects the common 
stock such that an adjustment is 
determined by the Committee to be 
appropriate under the 2020 Daxor Plan, 
then the Committee shall, in such 
manner as it may deem equitable, adjust 
any or all of (i) the aggregate number of 
shares of common stock subject to the 
2020 Daxor Plan; (ii) the number and 
kind of shares of common stock which 
may be delivered in connection with 
Awards granted thereafter; (iii) the 
number and kind of shares of common 
stock subject to or deliverable in respect 
of outstanding Awards; (iv) the exercise 
price or grant price relating to any 
Award and/or make provision for 
payment of cash or other property in 
respect of any outstanding Award; and 
(v) the performance conditions with 
respect to any outstanding Award. 

Applicant’s Legal Analysis: 

Sections 18(d), 23(a) and 23(b) of the 
Act 

1. Section 18(d) of the Act prohibits 
any registered management investment 
company from issuing warrants or rights 
to subscribe to or purchase its securities, 
except those issued exclusively and 
ratably to a class of the company’s 
security holders with an exercise period 
of up to 120 days or in exchange for 
warrants in connection with a 
reorganization. Applicant states that 
section 18(d) would prohibit the 
issuance of certain Awards to Eligible 
Persons because no corresponding 
warrants or rights would be issued to 
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9 Applicant represents that the maximum 
potential dilution to an applicant’s stockholders (in 
terms of net asset value per share) that would result 
from grants of Awards under the Plan would be 
approximately 6.7%. Applicant submits that the 
conditions in the requested order would provide 
protection to investors against dilution of their pro 
rata interests that are similar to those the 
Commission has previously found consistent with 
the purposes and policies of the Act and are even 
greater than those that Congress imposed on stock 
options issued by business development companies 
(‘‘BDCs’’). Applicant states that less dilution could 
occur under the Plan than from stock options issued 
by BDCs, on which Congress imposed a 25% limit 
on the maximum increase in the amount of voting 
securities that could result if all outstanding 
warrants, options and other rights were exercised. 

the Applicant’s stockholders and 
because the Awards would not be 
issued in connection with a 
reorganization. 

2. Section 23(a) of the Act generally 
prohibits a registered closed-end 
investment company from issuing its 
securities for services. Applicant states 
that because Awards are a form of 
compensation, the issuance of stock- 
based Awards to Eligible Persons would 
constitute the issuance of securities for 
‘‘services’’ and, therefore, absent an 
exemption, would fall within the 
prohibitions of section 23(a). 

3. Section 23(b) of the Act prohibits 
a registered closed-end investment 
company from selling its common stock 
at a price below its current NAV. 
Applicant states that Options will be 
issued with an exercise price that is not 
less than the Fair Market Value, and 
other Awards based on common stock of 
the Applicant are generally valued at 
Fair Market Value. Applicant further 
states that on the date of grant and date 
of exercise, an Option’s or Stock 
Appreciation Right’s exercise price may 
be less than the net asset value of a 
share of the Applicant’s stock on such 
dates. 

4. Section 6(c) of the Act provides, in 
part, that the Commission may, by order 
upon application, conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes thereof, from any provision of 
the Act, if and to the extent that the 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicant 
requests an exemption under section 
6(c) from section 18(d) and sections 
23(a) and (b) of the Act to the extent 
necessary to implement the Plan. 

5. Applicant states that the concerns 
underlying those sections include (i) the 
possibility that Options could be 
granted to persons whose interests 
might be contrary to the interests of 
stockholders; (ii) the potential dilutive 
impact of Options on stockholders; (iii) 
the possibility that Options might 
facilitate a change of control; (iv) the 
introduction of complexity and 
uncertainty into the investment 
company’s financial structure, thereby 
making it more difficult to appraise the 
value of their stock; (v) possible 
obfuscation of the extent of management 
compensation; and (vi) encouragement 
of speculative portfolio investments at 
the insistence of the option holders (to 
increase the possibility of a rise in 
market price from which they might 
benefit). Applicant asserts that these 
concerns would not apply to the 

Awards for the reasons discussed below 
and in the application. 

6. Applicant states that, because 
Awards under the Plan may be issued 
only to Eligible Persons, Awards will 
not be granted to individuals with 
interests contrary to those of the 
applicant’s stockholders. Moreover, no 
Eligible Person may, in general, be 
granted Awards that in the aggregate 
exceed 35% of the shares of common 
stock reserved for issuance under the 
Plan. In addition, in no event may the 
total number of shares of stock, with 
respect to which all types of Awards 
may be granted to an Eligible Person 
under the Plan exceed 75,000 shares of 
stock within any thirty-six month 
period during which the Plan is in 
effect. 

7. Applicant represents that the 2020 
Daxor Plan will be submitted to 
stockholders for their approval in 
compliance with Item 10 of Schedule 
14A under the Exchange Act, with the 
standards and guidelines adopted by the 
Financial Accounting Standards Board, 
and the requirements of Item 402 of 
Regulation S–K, Item 8 of Schedule 14A 
under the Exchange Act, and Item 18 of 
Form N–2. In addition, Applicant will 
comply with the disclosure 
requirements for executive 
compensation plans applicable to 
operating companies under the 
Exchange Act. Applicant asserts that the 
Plan will be adequately disclosed to 
investors and appropriately reflected in 
the market value of their stock. 

8. Applicant acknowledges that 
Awards granted under the Plan would 
have a dilutive effect on the 
stockholders’ equity in Applicant, but 
argue that the effect would not be 
significant and would be outweighed by 
the anticipated benefits of the Plan to 
Applicant and its stockholders.9 
Applicant believes that the flexibility to 
offer equity-based employee 
compensation is essential to its ability 
to compete. Applicant also asserts that 
equity-based compensation would more 
closely align the interests of Applicant 

and its employees and directors with 
those of Applicant’s stockholders. 

9. Applicant states that stockholders 
will be further protected by the 
conditions to the requested order that 
assure continuing oversight of the 
operation of the 2020 Daxor Plan by the 
Board. Applicant asserts that the 
requested exemptions are consistent 
with the protection of investors because 
of the proposed limitations on the grant 
of Awards and the required Board and 
shareholder approvals. Finally, 
Applicant argues that the 2020 Daxor 
Plan is consistent with the policies and 
purposes of the Act because the 
Commission and Congress have 
previously permitted certain companies 
regulated under the Act to issue stock 
options and to adopt incentive 
compensation plans similar to the 2020 
Daxor Plan. 

Section 17(d) of the Act 
10. Section 17(d) of the Act and rule 

17d–1 under the Act generally prohibit 
an affiliated person of a registered 
investment company, or an affiliated 
person of such a person, from 
participating in a joint enterprise, joint 
arrangement or profit-sharing plan in 
which the company is a participant, 
unless the Commission by order 
approves the transaction. Rule 17d–l(c) 
defines a joint enterprise to include any 
stock option or stock purchase plan. 
Rule 17d–1(b) provides that, in 
considering relief pursuant to the rule, 
the Commission will consider (i) 
whether the participation of the 
registered investment company in a 
joint enterprise is consistent with the 
Act’s policies and purposes and (ii) the 
extent to which that participation is on 
a basis different from or less 
advantageous than that of other 
participants. Section 2(a)(3) of the Act 
defines an ‘‘affiliated person’’ of another 
person to include any officer, director, 
partner, copartner or employee of such 
other person. Because all Eligible 
Persons are either directors or 
employees of Applicant, Eligible 
Persons fall within the scope of section 
17(d) and rule 17d–1 and, consequently, 
are prohibited from participating in the 
Plan, absent the requested relief. 

11. Applicant requests an order 
pursuant to section 17(d) and rule 17d– 
1 to permit the operation of the Plan. 
Applicant states that the Plan, although 
benefiting Eligible Persons and 
Applicant in different ways, are in the 
interests of stockholders of the 
Applicant because the Plan would help 
them attract, motivate and retain 
talented professionals and help align the 
interests of employees with those of 
their stockholders. Thus, Applicant 
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10 As noted above, Applicant also asserts that the 
Plan is consistent with the policies and purposes of 
the Act because the Commission and Congress have 
previously permitted certain companies regulated 
under the Act to issue stock options and to adopt 
incentive compensation plans similar to the Plan. 

11 Applicant states this analysis could also apply 
in the case of shares withheld by Applicant or 
delivery of shares by an Eligible Person in 
satisfaction of withholding taxes. 

asserts that its participation in the Plan 
will be on a basis no less advantageous 
than that of Eligible Persons.10 

Section 23(c) of the Act 
12. Section 23(c) of the Act generally 

prohibits a registered closed-end 
investment company from purchasing 
any securities of which it is the issuer 
except in the open market, pursuant to 
tender offers or under other 
circumstances as the Commission may 
permit to insure that the purchase is 
made on a basis that does not unfairly 
discriminate against any holders of the 
class or classes of securities to be 
purchased. 

13. Applicant states that the payment 
of a stock option exercise price with 
previously acquired stock of the 
Applicant or with shares withheld by 
the Applicant may be deemed a 
purchase by the Applicant of its own 
securities within the prohibition of 
section 23(c).11 Applicant therefore 
requests an order under section 23(c) to 
permit these purchases. Applicant states 
that it will purchase its shares from 
Eligible Persons at their Fair Market 
Value on the relevant date, which 
would not be significantly different 
from the price at which all other 
stockholders could sell their shares in a 
market transaction. Applicant therefore 
submits that such transactions would 
not unfairly discriminate against other 
stockholders. 

Applicant’s Conditions 
Applicant agrees that any order of the 

Commission granting the requested 
relief will be subject to the following 
conditions: 

1. The Board will maintain a 
Committee, none of the members of 
which will be ‘‘interested persons’’ of 
the Applicant as defined in the Act. The 
Committee will administer the 2020 
Daxor Plan and will be composed of 
three or more directors of the Applicant 
who (i) are Non-Interested Directors of 
the Applicant, and (ii) are Non- 
Employee Directors within the meaning 
of rule 16b–3 under the Exchange Act. 

2. The Plan will not be operated 
unless it is approved by a majority of 
the votes cast by stockholders at a 
meeting called to consider the Plan. Any 
amendment to the 2020 Daxor Plan will 
be subject to the approval of Applicant’s 

stockholders to the extent such approval 
is required by applicable law or 
regulation or the Board otherwise 
determines. Unless terminated or 
amended, during the fifth year of the 
2020 Daxor Plan (and each fifth year 
thereafter), the Plan shall be submitted 
for reapproval to the Applicant’s 
stockholders and all Awards made 
during that year shall be contingent 
upon stockholder approval. 

3. Awards are not transferable or 
assignable, except as the Committee will 
specifically approve to facilitate estate 
planning or to a beneficiary upon an 
Eligible Person’s death or by will or the 
laws of descent and distribution. 
Awards may also be transferred 
pursuant to a qualified domestic 
relations order. 

4. The maximum number of shares of 
stock available for delivery in 
connection with all Awards granted 
under the 2020 Daxor Plan may not 
exceed 250,000 of such shares, or 5% of 
the Applicant’s outstanding shares, 
whichever is the larger number, subject 
to adjustment for corporate transactions. 

5. The Board will review the 2020 
Daxor Plan at least annually. In 
addition, the Committee periodically 
will review the potential impact that the 
grant, exercise, or vesting of Awards 
could have on the Applicant’s earnings 
and net asset value per share, such 
review to take place prior to any 
decisions to grant Awards, but in no 
event less frequently than annually. 
Adequate procedures and records will 
be maintained to permit such review, 
and the Committee will be authorized to 
take appropriate steps to ensure that 
neither the grant nor the exercise or 
vesting of Awards would have an effect 
contrary to the interests of investors in 
the Applicant. This will include the 
authority to prevent or limit the grant of 
additional Awards. All records 
maintained pursuant to this condition 
will be subject to examination by the 
Commission and its staff. 

6. Awards under the 2020 Daxor Plan 
are issuable only to Eligible Persons. No 
person will be granted Awards 
denominated by reference to shares, or 
be issued shares in settlement of 
Awards not initially denominated by 
reference to shares, that in the aggregate 
exceed 35% of the shares initially 
reserved for issuance under the Plan, 
subject to adjustment under the Plan. 
Subject to the immediately preceding 
limitation, in any thirty-six month 
period during which the Plan is in 
effect, no person may be granted 
Awards under the Plan relating to more 
than 75,000 shares, which amount may 
be adjusted to reflect certain corporate 
transactions or events that affect the 

Applicant’s stock. Grants to Non- 
Employee Directors are limited to those 
described in condition 7 below. 

7. In each fiscal year, a Non-Employee 
Director may be granted up to 500 
shares of vested Bonus Stock without 
restrictions, which amount may be 
adjusted to reflect certain corporate 
transactions. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 
J. Matthew DeLesDernier, 
Assistant Secretary. 
[FR Doc. 2020–05670 Filed 3–18–20; 8:45 am] 

BILLING CODE 8011–01–P 

DEPARTMENT OF STATE 

[Public Notice 11079] 

Notice of Cancellation of Shipping 
Coordinating Committee Meeting 

The Department of State has cancelled 
a meeting of the Shipping Coordinating 
Committee that was scheduled for 12 
p.m. on March 23, 2020, in Room 6i10– 
01–c of the Douglas A. Munro Coast 
Guard Headquarters Building at St. 
Elizabeth’s, 2703 Martin Luther King Jr. 
Avenue SE, Washington, DC, 20593. 

The primary purpose of the meeting 
was to prepare for the 75th session of 
the International Maritime 
Organization’s (IMO) Marine 
Environment Protection Committee to 
be held at the IMO Headquarters, 
London, United Kingdom from March 
30, to April 3, 2020. That meeting has 
been postponed indefinitely by the IMO 
due to concerns over COVID–19. The 
Department of State will reschedule this 
public meeting when the Marine 
Environment Protection Committee 
meeting is rescheduled. 

Jeremy M. Greenwood, 
Office of Ocean and Polar Affairs, Department 
of State. 
[FR Doc. 2020–05768 Filed 3–18–20; 8:45 am] 

BILLING CODE 4710–05–P 

OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

[Docket Number USTR–2020–0012] 

Invitation for Applications for Inclusion 
on the Dispute Settlement Rosters for 
the United States-Mexico-Canada 
Agreement 

AGENCY: Office of the United States 
Trade Representative. 
ACTION: Notice requesting applications. 

SUMMARY: The United States-Mexico- 
Canada Agreement (USMCA) requires 
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the establishment of a roster of 
individuals who would be available to 
serve as panelists for general state-to- 
state dispute settlement panels and for 
specialized labor panels. The Office of 
the United States Trade Representative 
(USTR) invites applications from 
eligible individuals wishing to be 
included on either or both rosters. 
DATES: To ensure consideration, USTR 
must receive your application by April 
20, 2020. 
ADDRESSES: You should submit your 
application through the Federal 
eRulemaking Portal: http://
www.regulations.gov (Regulations.gov), 
using docket number USTR–2020–0012. 
Follow the submission instructions 
below. For alternatives to online 
submissions, please contact Sandy 
McKinzy at (202) 395–9483 before 
transmitting your application and in 
advance of the deadline. 
FOR FURTHER INFORMATION CONTACT: For 
information about the application 
process, contact Sandy McKinzy, Legal 
Technician, Office of Monitoring and 
Enforcement, at (202) 395–9483. For all 
other inquiries, contact Assistant 
General Counsel Nicholas Paster at 
Nicholas.K.Paster@ustr.eop.gov or (202) 
395–3580. 
SUPPLEMENTARY INFORMATION: USTR is 
seeking applications from U.S. citizens 
and nationals of other countries who are 
interested in serving as panelists for 
general state-to-state or labor dispute 
settlement panels established under the 
USMCA. You can find the text of the 
USMCA on the USTR website: https:// 
ustr.gov/trade-agreements/free-trade- 
agreements/united-states-mexico- 
canada-agreement. 

I. General Dispute Settlement 
Mechanism Under Chapter 31 

USMCA is a trilateral trade agreement 
between the United States, Mexico, and 
Canada (the Parties). Chapter 31 sets out 
detailed procedures for the resolution of 
most disputes arising under the 
USMCA. Dispute settlement involves 
two stages: (1) Consultations between 
the disputing Parties to try to arrive at 
a mutually satisfactory resolution of the 
matter, and (2) resort to a neutral panel 
to make a determination regarding the 
matter at issue. The disputing Parties 
form a separate five-member panel for 
each dispute although they may agree to 
a three-member panel. 

USMCA requires the Parties to 
establish a general roster of up to 30 
individuals who are willing to serve as 
panelists, with each Party designating 
up to 10 individuals. The Parties will 
try to achieve consensus on the roster. 
Individuals on the roster are appointed 

for a minimum term of three years and 
will remain on the list until the Parties 
form a new roster. See USMCA Article 
31.8.1. 

Panelists normally are selected from 
the roster. For disputes under Chapter 
23 (Labor) and Chapter 24 
(Environment), each disputing Party has 
to select panelists with relevant 
expertise, and for disputes in 
specialized areas of law aside from labor 
and environment, the disputing Parties 
should select panelists to ensure the 
necessary expertise is available on the 
panel. For each dispute, roster members 
under consideration to serve as a 
panelist will have to complete a 
disclosure form that the Parties use to 
identify possible conflicts of interest or 
appearances thereof. The disclosure 
form requests information regarding 
financial interests and affiliations, 
including information regarding the 
identity of any clients the roster member 
may have, and, if applicable, clients of 
the roster member’s firm. 

To qualify for inclusion on the on the 
general dispute settlement roster, an 
applicant must: 

• Have expertise or experience in 
law, international trade, other matters 
covered by USMCA, or the resolution of 
disputes arising under international 
trade agreements. 

• Be objective, reliable, and possess 
sound judgment. 

• Be independent of, and not be 
affiliated with or take instructions from, 
a Party. 

• Comply with a code of conduct 
established by the Parties. 

II. Facility-Specific Rapid Response 
Labor Mechanism Under Annex 31–A 

Annex 31–A establishes a facility- 
specific rapid response labor 
mechanism (the Mechanism), as 
between the United States and Mexico, 
which can be used whenever either 
Party believes that workers at a Covered 
Facility (as defined in Article 31–A.15) 
are being denied the right of free 
association and collective bargaining 
under the laws necessary to fulfill the 
obligations of the other Party under the 
USMCA (a Denial of Rights). A Party 
may ask a labor panel under the 
Mechanism to request that the 
respondent Party allow it an 
opportunity to verify the Covered 
Facility’s compliance with the law in 
question and to determine whether 
there has been a Denial of Rights. See 
USMCA Article 31–A.5. Labor panelists 
have to submit a report to the Parties 
commenting on the functioning of the 
Mechanism at the conclusion of the first 
four-year term and every four years 

thereafter. See USMCA Article 31– 
A.3.6. 

USMCA requires the Parties to 
establish three lists of panelists who are 
willing to commit to being generally 
available to serve as labor panelists for 
the Mechanism. By the date of entry 
into force of USMCA, each Party has to 
appoint three individuals to one list and 
appoint, by consensus, three individuals 
to a joint list. The individuals on the 
joint list may not be nationals of either 
the United States or Mexico. Six months 
from entry into force of USMCA, the 
lists will be expanded to at least five 
individuals each. Individuals on the 
lists are appointed for a minimum term 
of four years or until the Parties 
constitute new lists. See Article 31–A.3. 

To qualify for inclusion on the 
Mechanism lists, an applicant must: 

• Have expertise and experience in 
labor law and practice, and with the 
application of standards and rights as 
recognized by the International Labor 
Organization. 

• Be objective, reliable, and possess 
sound judgment. 

• Be independent of, and not be 
affiliated with or take instructions from, 
a Party. 

• Comply with a code of conduct 
established by the Parties. 

III. Applications 
USTR invites eligible individuals who 

wish to be considered for inclusion on 
the general roster or the labor 
Mechanism lists to submit applications 
through Regulations.gov, using docket 
number USTR–2020–0012. In order to 
be assured of consideration, USTR must 
receive your application by April 20, 
2020. Applicants must file all 
submissions electronically via 
Regulations.gov. For alternatives to 
online submissions, please contact 
Sandy McKinzy at (202) 395–9483 
before transmitting your application and 
in advance of the deadline. 

To submit an application via 
Regulations.gov, enter docket number 
USTR–2020–0012 on the 
Regulations.gov home page and click 
‘search.’ The site will provide a search- 
results page listing all documents 
associated with this docket. Find a 
reference to this notice by selecting 
‘notice’ under ‘document type’ on the 
left side of the search-results page, and 
click on the ‘comment now! link. For 
further information on using the 
www.regulations.gov website, please 
consult the resources provided on the 
website by clicking on ‘How to Use 
Regulations.gov’ on the bottom of the 
page. 

The Regulations.gov website allows 
users to provide comments by filling in 
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a ‘type comment’ field, or by attaching 
a document using an ‘upload file’ field. 
USTR prefers that you provide 
applications in an attached document. If 
you attach a document, please type 
‘‘Application for Inclusion on a USMCA 
Roster’’ in the ‘upload file’ field. 
Applicants must specify whether they 
wish to be considered for the General 
Roster, the Mechanism lists, or both. All 
submissions must be typewritten in 
English and be prepared in (or be 
compatible with) Microsoft Word (.doc) 
or Adobe Acrobat (.pdf) formats. Include 
any data attachments to the submission 
in the same file as the submission itself, 
and not as separate files. 

Applications should include the 
following information, and should 
number each section of the application 
as indicated: 

1. Name of the applicant. 
2. Business address, telephone 

number, fax number, and email address. 
3. Citizenship(s). 
4. Current employment, including 

title, description of responsibility, and 
name and address of employer. 

5. Relevant education and 
professional training. 

6. Fluency in any relevant language 
other than English, written and spoken. 

7. Post-education employment 
history, including the dates and 
addresses of each prior position, a 
summary of responsibilities, and a list 
of clients represented in the prior five 
years. 

8. Relevant professional affiliations 
and certifications, including, if any, 
current bar memberships in good 
standing. 

9. A list and copies of publications, 
testimony, and speeches, if any, 
concerning the relevant area(s) of 
expertise. Judges or former judges 
should list relevant judicial decisions. 
Submit only one copy of publications, 
testimony, speeches, and decisions. 

10. A list of international trade 
proceedings or domestic proceedings 
relating to international trade matters, 
labor law, or other relevant matters in 
which the applicant has provided 
advice to a party or otherwise 
participated. 

11. Summary of any current and past 
employment by, or consulting or other 
work for, the Governments of the United 
States, Mexico, or Canada. 

12. The names and nationalities of all 
foreign principals for whom the 
applicant is currently or has previously 
been registered pursuant to the Foreign 
Agents Registration Act, 22 U.S.C. 611 
et seq., and the dates of all registration 
periods. 

13. A short statement of qualifications 
and availability for service, including 

information relevant to the applicant’s 
familiarity with international trade law, 
labor law, and relevant area(s) for the 
roster or list for which the applicant 
seeks to be considered, and willingness 
and ability to make time commitments 
necessary for service on panels. 

14. On a separate page, the names, 
addresses, telephone and fax numbers of 
three individuals willing to provide 
information concerning the applicant’s 
qualifications for service, including the 
applicant’s character, reputation, 
reliability, judgment, and familiarity 
with the relevant area of expertise. 

IV. Public Disclosure 
Applications are covered by a Privacy 

Act System of Records Notice (https:// 
www.govinfo.gov/content/pkg/FR-2016- 
12-22/pdf/2016-30496.pdf). They are 
not subject to public disclosure and 
USTR will not post applications 
publicly on Regulations.gov. USTR may 
share applications with other federal 
agencies, the House Committee on Ways 
and Means, the Senate Committee on 
Finance, and the Governments of 
Canada and Mexico for their 
consideration in determining whether to 
appoint persons to the relevant roster or 
list. 

V. False Statements 
False statements by an applicant 

regarding their personal or professional 
qualifications, or financial or other 
relevant interests that bear on the 
applicant’s suitability for placement on 
a roster or appointment to a panel are 
subject to criminal sanctions under 18 
U.S.C. 1001. 

Joseph Barloon, 
General Counsel, Office of the U.S. Trade 
Representative. 
[FR Doc. 2020–05726 Filed 3–18–20; 8:45 am] 

BILLING CODE 3290–F0–P 

OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Notice of Product Exclusion 
Extensions: China’s Acts, Policies, and 
Practices Related to Technology 
Transfer, Intellectual Property, and 
Innovation 

AGENCY: Office of the United States 
Trade Representative. 
ACTION: Notice of product exclusion 
extensions. 

SUMMARY: Effective July 6, 2018, the U.S. 
Trade Representative imposed 
additional duties on goods of China 
with an annual trade value of 
approximately $34 billion as part of the 
action in the Section 301 investigation 

of China’s acts, policies, and practices 
related to technology transfer, 
intellectual property, and innovation. 
The U.S. Trade Representative initiated 
the exclusion process in July 2018 and, 
to date, has granted ten sets of 
exclusions. The second set of exclusions 
was published in March 2019 and will 
expire in March 2020. On December 30, 
2019, the U.S. Trade Representative 
established a process for the public to 
comment on whether to extend 
particular exclusions granted in March 
2019 for up to 12 months. This notice 
announces the U.S. Trade 
Representative’s determination to 
extend certain exclusions for 12 months. 
DATES: The product exclusion 
extensions announced in this notice 
will apply as of March 25, 2020 and 
extend for one year. U.S. Customs and 
Border Protection will issue instructions 
on entry guidance and implementation. 
FOR FURTHER INFORMATION CONTACT: For 
general questions about this notice, 
contact Assistant General Counsels 
Philip Butler or Benjamin Allen, or 
Director of Industrial Goods Justin 
Hoffmann at (202) 395–5725. For 
specific questions on customs 
classification or implementation of the 
product exclusions identified in the 
Annex to this notice, contact 
traderemedy@cbp.dhs.gov. 
SUPPLEMENTARY INFORMATION: 

A. Background 
For background on the proceedings in 

this investigation, please see the prior 
notices issued in the investigation, 
including 82 FR 40213 (August 23, 
2017), 83 FR 14906 (April 6, 2018), 83 
FR 28710 (June 20, 2018), 83 FR 32181 
(July 11, 2018), 83 FR 67463 (December 
28, 2018), 84 FR 11152 (March 25, 
2019), 84 FR 16310 (April 18, 2019), 84 
FR 21389 (May 14, 2019), 84 FR 25895 
(June 4, 2019), 84 FR 32821 (July 9, 
2019), 84 FR 46212 (September 3, 2019), 
84 FR 49564 (September 20, 2019), 84 
FR 52567 (October 2, 2019), 84 FR 
58427 (October 31, 2019), 84 FR 70616 
(December 23, 2019), 84 FR 72102 
(December 30, 2019), 85 FR 6687 
(February 5, 2020), and 85 FR 12373 
(March 2, 2020). 

Effective July 6, 2018, the U.S. Trade 
Representative imposed additional 25 
percent duties on goods of China 
classified in 818 8-digit subheadings of 
the Harmonized Tariff Schedule of the 
United States (HTSUS), with an 
approximate annual trade value of $34 
billion. See 83 FR 28710 (the $34 billion 
action). The U.S. Trade Representative’s 
determination included a decision to 
establish a process by which U.S. 
stakeholders could request exclusion of 
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particular products classified within an 
8-digit HTSUS subheading covered by 
the $34 billion action from the 
additional duties. The U.S. Trade 
Representative issued a notice setting 
out the process for the product 
exclusions, and opened a public docket. 
See 83 FR 32181 (the July 11 notice). 

In March 2019, the U.S. Trade 
Representative granted a set of 
exclusion requests, which expire on 
March 25, 2020. See 83 FR 67463 (the 
March 25 notice). On December 30, 
2019, the U.S. Trade Representative 
invited the public to comment on 
whether to extend, by up to twelve 
months, particular exclusions granted in 
the March 25 notice. See 84 FR 72102 
(the December 30 notice). 

Under the December 30 notice, 
commenters were asked to address 
whether the particular product and/or a 
comparable product is available from 
sources in the United States and/or in 
third countries; any changes in the 
global supply chain since July 2018 
with respect to the particular product, 
or any other relevant industry 
developments; and efforts, if any, 
importers or U.S. purchasers have 
undertaken since July 2018 to source the 
product from the United States or third 
countries. 

In addition, commenters who were 
importers and/or purchasers of the 
products covered by an exclusion were 
asked to provide information regarding 
their efforts since July 2018 to source 
the product from the United States or 
third countries; the value and quantity 
of the Chinese-origin product covered 
by the specific exclusion request 
purchased in 2018, the first half of 2018, 
and the first half of 2019, and whether 
these purchases are from a related 
company; whether Chinese suppliers 
have lowered their prices for products 
covered by the exclusion following the 
imposition of duties; the value and 
quantity of the product covered by the 
exclusion purchased from domestic and 
third country sources in 2018, the first 
half of 2018 and the first half of 2019; 
the commenter’s gross revenue for 2018, 
the first half of 2018, and the first half 
of 2019; whether the Chinese-origin 
product of concern is sold as a final 
product or as an input; whether the 
imposition of duties on the products 
covered by the exclusion will result in 
severe economic harm to the commenter 
or other U.S. interests; and any 
additional information in support or in 
opposition of the extending the 
exclusion. 

The December 30 notice required the 
submission of comments no later than 
February 15, 2020. 

B. Determination To Extend Certain 
Exclusions 

Based on the evaluation of the factors 
set out in the July 11 notice and 
December 30 notice, which are 
summarized above, pursuant to sections 
301(b), 301(c), and 307(a) of the Trade 
Act of 1974, as amended, and in 
accordance with the advice of the 
interagency Section 301 Committee, the 
U.S. Trade Representative has 
determined to extend for 12 months 
certain product exclusions covered by 
the March 25 notice, as set out in the 
Annex to this notice. The U.S. Trade 
Representative’s determination also 
takes into account advice from advisory 
committees and any public comments 
concerning the extension of the 
pertinent exclusion. 

In accordance with the July 11 notice, 
the exclusions are available for any 
product that meets the description in 
the Annex, regardless of whether the 
importer filed an exclusion request. 
Further, the scope of each exclusion is 
governed by the scope of the 10-digit 
HTSUS headings and product 
descriptions in the Annex to this notice, 
and not by the product descriptions set 
out in any particular request for 
exclusion. 

As set out in the Annex, the U.S. 
Trade Representative has determined to 
extend the following exclusions under 
U.S. note 20(i) to subchapter III of 
chapter 99 of the HTSUS: (1), (3), (5), 
(10), (13), (14), (15), (17), (19), (23) and 
(32). 

Joseph Barloon, 
General Counsel, Office of the U.S. Trade 
Representative. 

Annex 

Pursuant to the product exclusion 
process, the U.S. Trade Representative 
has determined to extend the following 
exclusions granted under the March 25, 
2019 notice under heading 9903.88.06 
and U.S. note 20(i) to subchapter III of 
chapter 99 of the HTSUS: 
(1) 8412.21.0045 
(3) 8607.21.1000 
(5) Breast pumps, whether or not with 

accessories or batteries (described 
in statistical reporting number 
8413.81.0040) 

(10) Machinery for filtering water, 
submersible, powered by batteries, 
manually operated, such machinery 
designed for use in pools, basins, 
aquariums, spas or similar 
contained bodies of water 
(described in statistical reporting 
number 8421.21.0000) 

(13) Hand-held ultraviolet water 
purifiers, powered by batteries 

(described in statistical reporting 
number 8421.21.0000) 

(14) Filters designed to remove sulfites 
from wine (described in statistical 
reporting number 8421.22.0000) 

(15) Filter housings, covers, or 
couplings, the foregoing of steel and 
comprising parts of machinery or 
apparatus for filtering liquids 
(described in statistical reporting 
number 8421.99.0040) 

(17) Vulcanized rubber tracks, each 
incorporating cords and cleats of 
steel, designed for use on 
construction equipment (described 
in statistical reporting number 
8431.49.9095) 

(19) Automated data processing storage 
units (other than magnetic disk 
drive units), not assembled in 
cabinets for placing on a table or 
similar place, not presented with 
any other unit of a system 
(described in statistical reporting 
number 8471.70.6000) 

(23) Electric motors, AC, permanent 
split capacitor type, each in a 
housing with outside diameter of 84 
mm or less, with output of 6 W or 
more but not exceeding 16 W 
(described in statistical reporting 
number 8501.10.4020) 

(32) Inoculator sets of plastics, each 
consisting of a plate with multiple 
wells, a display tray, and a lid; 
when assembled, the set measuring 
105 mm or more but not exceeding 
108 mm in width, 138 mm or more 
but not exceeding 140 mm in depth, 
and 6.5 mm or less in thickness 
(described in statistical reporting 
number 9027.90.5650) 

Effective with respect to goods 
entered for consumption, or withdrawn 
from warehouse for consumption, on or 
after 12:01 a.m. eastern daylight time on 
July 6, 2018, and before March 25, 2021, 
the additional duties provided for in 
heading 9903.88.01 shall not apply to 
products which are provided for in 
heading 9903.88.06 and U.S. notes 
20(i)(1), 20(i)(3), 20(i)(5), 20(i)(10), 
20(i)(13), 20(i)(14), 20(i)(15), 20(i)(17), 
20(i)(19), 20(i)(23) and 20(i)(32) to 
subchapter III of chapter 99 of the 
HTSUS. 
[FR Doc. 2020–05674 Filed 3–18–20; 8:45 am] 

BILLING CODE 3290–F0–P 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

[Summary Notice No. 2019–70] 

Petition for Exemption; Summary of 
Petition Received; Ed Wischmeyer. 

AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 
ACTION: Notice. 

SUMMARY: This notice contains a 
summary of a petition seeking relief 
from specified requirements of Federal 
Aviation Regulations. The purpose of 
this notice is to improve the public’s 
awareness of, and participation in, the 
FAA’s exemption process. Neither 
publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of the petition or its final 
disposition. 

DATES: Comments on this petition must 
identify the petition docket number and 
must be received on or before April 8, 
2020. 
ADDRESSES: Send comments identified 
by docket number FAA–2019–0825 
using any of the following methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov and follow 
the online instructions for sending your 
comments electronically. 

• Mail: Send comments to Docket 
Operations, M–30; U.S. Department of 
Transportation, 1200 New Jersey 
Avenue SE, Room W12–140, West 
Building Ground Floor, Washington, DC 
20590–0001. 

• Hand Delivery or Courier: Take 
comments to Docket Operations in 
Room W12–140 of the West Building 
Ground Floor at 1200 New Jersey 
Avenue SE, Washington, DC 20590– 
0001, between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. 

• Fax: Fax comments to Docket 
Operations at (202) 493–2251. 

Privacy: In accordance with 5 U.S.C. 
553(c), DOT solicits comments from the 
public to better inform its rulemaking 
process. DOT posts these comments, 
without edit, including any personal 
information the commenter provides, to 
http://www.regulations.gov, as 
described in the system of records 
notice (DOT/ALL–14 FDMS), which can 
be reviewed at http://www.dot.gov/ 
privacy. 

Docket: Background documents or 
comments received may be read at 
http://www.regulations.gov at any time. 
Follow the online instructions for 
accessing the docket or go to the Docket 

Operations in Room W12–140 of the 
West Building Ground Floor at 1200 
New Jersey Avenue SE, Washington, DC 
20590–0001, between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. 
FOR FURTHER INFORMATION CONTACT: Nia 
Daniels, Office of Rulemaking, (202) 
267–7626; Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591. 

This notice is published pursuant to 
14 CFR 11.85. 

Issued in Washington, DC, on March 11, 
2020. 
Brandon Roberts, 
Acting Executive Director, Office of 
Rulemaking. 

Petition for Exemption 
Docket No.: FAA–2019–0825. 
Petitioner: Ed Wischmeyer. 
Section of 14 CFR Affected: 

§ 91.307(c). 
Description of Relief Sought: Mr. 

Wischmeyer seeks an exemption to 
allow him to perform loss of control 
remediation research flights on very 
steep banks and stalls in banks greater 
than 60 degrees, while accompanied by 
other individuals who can contribute to 
this research in general aviation loss of 
control remediation, and members of 
the press who can help disseminate the 
lessons learned. 
[FR Doc. 2020–05856 Filed 3–18–20; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF THE TREASURY 

Community Development Financial 
Institutions Fund 

Bond Guarantee Program, FY 2020; 
Notice of Guarantee Availablity 

Funding Opportunity Title: Notice of 
Guarantee Availability (NOGA) inviting 
Qualified Issuer Applications and 
Guarantee Applications for the 
Community Development Financial 
Institutions (CDFI) Bond Guarantee 
Program. 

Announcement Type: Announcement 
of opportunity to submit Qualified 
Issuer Applications and Guarantee 
Applications. 

Catalog of Federal Domestic 
Assistance (CFDA) Number: 21.011. 

Key Dates: Qualified Issuer 
Applications and Guarantee 
Applications may be submitted to the 
CDFI Fund starting on the date of 
publication of this NOGA. In order to be 
considered for the issuance of a 
Guarantee in fiscal year (FY) 2020, 
Qualified Issuer Applications must be 
submitted by 11:59 p.m. Eastern Time 

(ET) on May 11, 2020 and Guarantee 
Applications must be submitted by 
11:59 p.m. ET on May 18, 2020. If 
applicable, CDFI Certification 
Applications must be received by the 
CDFI Fund by 11:59 p.m. ET on April 
6, 2020. Under FY 2020 authority Bond 
Documents and Bond Loan documents 
must be executed, and Guarantees will 
be provided, in the order in which 
Guarantee Applications are approved or 
by such other criteria that the CDFI 
Fund may establish, in its sole 
discretion, and in any event by 
September 30, 2020. 

Key Changes: For FY 2020 the 
collateral requirements for all asset 
classes except CDFI to Financing Entity 
utilizing pooled tertiary loans and the 
Alternative Financial Structure are as 
follows: Each Bond Loan must be 
secured at all times by Secondary Loans, 
and/or cash collateral pledged by the 
Eligible CDFI in the amount of 110% of 
the unpaid principal balance of the 
Bond Loan. In addition, each Bond Loan 
must either receive third party support 
(the ‘‘Third Party Support’’) or provide 
additional pledged collateral in the form 
of Secondary Loans, and/or cash 
collateral to secure the underlying Bond 
Loan in an amount ranging from 1% to 
10% of the unpaid principal balance of 
the Bond Loan. Therefore, the total 
collateralization for each Bond Loan 
plus Third Party Support will range 
from 111% to 120% (the ‘‘Bond Loan 
Overcollateralization Requirement’’). 
Some portion of the Third Party Support 
must be cash collateral or other pledged 
assets/property as determined by the 
CDFI Fund, the remaining portion of the 
Third Party Support may be a Principal 
Loss Collateral Provision in the form of 
a guarantee, letter of credit, or similar 
instrument in accordance with the 
Secondary Loan Requirements. The 
actual percentage of required Third 
Party Support will be determined by the 
CDFI Fund during Guarantee 
Application review; however, all 
applicants should be prepared to 
provide Third Party Support in an 
amount up to 10% of the unpaid 
principal balance of the Bond Loan. All 
collateral pledged under the BG 
Program, including Third Party Support, 
must conform to the BG Program 
Secondary Loan Requirements. 
Overcollateralization requirements for 
the asset class CDFI to Financing Entity 
utilizing pooled tertiary loans remains 
125% of the unpaid principal balance of 
the underlying Secondary Loan. 
Overcollateralization requirements for 
the Alternative Financial Structure 
remain at 120% plus other required 
capital support as detailed in the 
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template term sheet. Please see Section 
II(B) of this NOGA for information on 
these new requirements. 

Executive Summary: This NOGA is 
published in connection with the CDFI 
Bond Guarantee Program, administered 
by the Community Development 
Financial Institutions Fund (CDFI 
Fund), the U.S. Department of the 
Treasury (Treasury). Through this 
NOGA, the CDFI Fund announces the 
availability of up to $500 million of 
Guarantee Authority in FY 2020. This 
NOGA explains application submission 
and evaluation requirements and 
processes, and provides agency contacts 
and information on CDFI Bond 
Guarantee Program outreach. Parties 
interested in being approved for a 
Guarantee under the CDFI Bond 
Guarantee Program must submit 
Qualified Issuer Applications and 
Guarantee Applications for 
consideration in accordance with this 
NOGA. 

Capitalized terms used in this NOGA 
and not defined elsewhere are defined 
in the CDFI Bond Guarantee Program 
regulations (12 CFR 1808.102) and the 
CDFI Program regulations (12 CFR 
1805.104). 

I. Guarantee Opportunity Description 
A. Authority. The CDFI Bond 

Guarantee Program was authorized by 
the Small Business Jobs Act of 2010 
(Pub. L. 111–240; 12 U.S.C. 4713a) (the 
Act). Section 1134 of the Act amended 
the Riegle Community Development and 
Regulatory Improvement Act of 1994 (12 
U.S.C. 4701, et seq.) to provide authority 
to the Secretary of the Treasury 
(Secretary) to establish and administer 
the CDFI Bond Guarantee Program. 

B. Bond Issue size; Amount of 
Guarantee authority. In FY 2020, the 
Secretary may guarantee Bond Issues 
having a minimum Guarantee of $100 
million each, up to an aggregate total of 
$500 million. 

C. Program summary. The purpose of 
the CDFI Bond Guarantee Program is to 
support CDFI lending by providing 
Guarantees for Bonds issued for Eligible 
Community or Economic Development 
Purposes, as authorized by section 1134 
and 1703 of the Act. The Secretary, as 
the Guarantor of the Bonds, will provide 
a 100% Guarantee for the repayment of 
the Verifiable Losses of Principal, 
Interest, and Call Premium of Bonds 
issued by Qualified Issuers. Qualified 
Issuers, approved by the CDFI Fund, 
will issue Bonds that will be purchased 
by the Federal Financing Bank. The 
Qualified Issuer will use 100 percent of 
Bond Proceeds to provide Bond Loans 
to Eligible CDFIs, which will use Bond 
Loan proceeds for Eligible Community 

and Economic Development Purposes, 
including providing Secondary Loans to 
Secondary Borrowers in accordance 
with the Secondary Loan Requirements. 
Secondary Loans may support lending 
in the following asset classes: CDFI-to- 
CDFI, CDFI to Financing Entity, Charter 
Schools, Commercial real estate, 
Daycare centers, Healthcare facilities, 
Rental housing, Rural infrastructure, 
Owner-occupied homes, Licensed 
senior living and long-term care 
facilities, Small business, and Not-for- 
Profit organizations, as these terms are 
defined in the Secondary Loan 
Requirements, which can be found on 
the CDFI Fund’s website at 
www.cdfifund.gov/bond. 

D. Review of Guarantee Applications, 
in general. 

1. Qualified Issuer Applications 
submitted with Guarantee Applications 
will have priority for review over 
Qualified Issuer Applications submitted 
without Guarantee Applications. With 
the exception of the aforementioned 
prioritized review, all Qualified Issuer 
Applications and Guarantee 
Applications will be reviewed by the 
CDFI Fund on an ongoing basis, in the 
order in which they are received, or by 
such other criteria that the CDFI Fund 
may establish in its sole discretion. 

2. Guarantee Applications that are 
incomplete or require the CDFI Fund to 
request additional or clarifying 
information may delay the ability of the 
CDFI Fund to move the Guarantee 
Application to the next phase of review. 
Submitting an incomplete Guarantee 
Application earlier than other 
applicants does not ensure first 
approval. 

3. Qualified Issuer Applications and 
Guarantee Applications that were 
received in FY 2019 and that were 
neither withdrawn nor declined in FY 
2019 will be considered under FY 2020 
authority. 

4. Pursuant to the Regulations at 12 
CFR 1808.504(c), the Guarantor may 
limit the number of Guarantees issued 
per year or the number of Guarantee 
Applications accepted to ensure that a 
sufficient examination of Guarantee 
Applications is conducted. 

E. Additional reference documents. In 
addition to this NOGA, the CDFI Fund 
encourages interested parties to review 
the following documents, which have 
been posted on the CDFI Bond 
Guarantee Program page of the CDFI 
Fund’s website at http://
www.cdfifund.gov/bond. 

1. CDFI Bond Guarantee Program 
Regulations. The regulations that govern 
the CDFI Bond Guarantee Program were 
published on February 5, 2013 (78 FR 
8296; 12 CFR part 1808) (the 

Regulations), and provide the regulatory 
requirements and parameters for CDFI 
Bond Guarantee Program 
implementation and administration 
including general provisions, eligibility, 
eligible activities, applications for 
Guarantee and Qualified Issuer, 
evaluation and selection, terms and 
conditions of the Guarantee, Bonds, 
Bond Loans, and Secondary Loans. 

2. Application materials. Details 
regarding Qualified Issuer Application 
and Guarantee Application content 
requirements are found in this NOGA 
and the respective application materials. 
Interested parties should review the 
template Bond Documents and Bond 
Loan documents that will be used in 
connection with each Guarantee. The 
template documents are posted on the 
CDFI Fund’s website for review. Such 
documents include, among others: 

a. The Secondary Loan Requirements, 
which contain the minimum required 
criteria (in addition to the Eligible 
CDFI’s underwriting criteria) for a loan 
to be accepted as a Secondary Loan or 
Other Pledged Loan. The Secondary 
Loan Requirements include the General 
Requirements and the Underwriting 
Review Checklist; 

b. The Agreement to Guarantee, 
which describes the roles and 
responsibilities of the Qualified Issuer, 
will be signed by the Qualified Issuer 
and the Guarantor, and will include 
term sheets as exhibits that will be 
signed by each individual Eligible CDFI; 

c. The Term Sheet(s), which describe 
the material terms and conditions of the 
Bond Loan from the Qualified Issuer to 
the Eligible CDFI. The CDFI Fund 
website includes template term sheets 
for the General Recourse Structure, the 
Alternative Financial Structure, and for 
the CDFI to Financing Entity Asset Class 
utilizing pooled tertiary loans; 

d. The Bond Trust Indenture, which 
describes the responsibilities of the 
Master Servicer/Trustee in overseeing 
the Trust Estate and the servicing of the 
Bonds, which will be entered into by 
the Qualified Issuer and the Master 
Servicer/Trustee; 

e. The Bond Loan Agreement, which 
describes the terms and conditions of 
Bond Loans, and will be entered into by 
the Qualified Issuer and each Eligible 
CDFI that receives a Bond Loan; 

f. The Bond Purchase Agreement, 
which describes the terms and 
conditions under which the Bond 
Purchaser will purchase the Bonds 
issued by the Qualified Issuer, and will 
be signed by the Bond Purchaser, the 
Qualified Issuer, the Guarantor and the 
CDFI Fund; and 

g. The Future Advance Promissory 
Bond, which will be signed by the 
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Qualified Issuer as its promise to repay 
the Bond Purchaser. 

The template documents may be 
updated periodically, as needed, and 
will be tailored, as appropriate, to the 
terms and conditions of a particular 
Bond, Bond Loan, and Guarantee. 

The Bond Documents and the Bond 
Loan documents reflect the terms and 
conditions of the CDFI Bond Guarantee 
Program and will not be substantially 
revised or negotiated prior to execution. 

F. Frequently Asked Questions. The 
CDFI Fund may periodically post on its 
website responses to questions that are 
asked by parties interested in the CDFI 
Bond Guarantee Program. 

G. Designated Bonding Authority. The 
CDFI Fund has determined that, for 
purposes of this NOGA, it will not 
solicit applications from entities seeking 
to serve as a Qualified Issuer in the role 
of the Designated Bonding Authority, 
pursuant to 12 CFR 1808.201, in FY 
2020. 

H. Noncompetitive process. The CDFI 
Bond Guarantee Program is a non- 
competitive program through which 
Qualified Issuer Applications and 
Guarantee Applications will undergo a 
merit-based evaluation (meaning, 
applications will not be scored against 
each other in a competitive manner in 
which higher ranked applicants are 
favored over lower ranked applicants). 

I. Relationship to other CDFI Fund 
programs. 

1. Award funds received under any 
other CDFI Fund Program cannot be 
used by any participant, including 
Qualified Issuers, Eligible CDFIs, and 
Secondary Borrowers, to pay principal, 
interest, fees, administrative costs, or 
issuance costs (including Bond Issuance 
Fees) related to the CDFI Bond 
Guarantee Program, or to fund the Risk- 
Share Pool for a Bond Issue. 

2. Bond Proceeds may not be used to 
refinance any projects financed with 
proceeds from the Capital Magnet Fund 
(CMF). 

3. Bond Proceeds may not be used to 
refinance a leveraged loan during the 
seven-year NMTC compliance period. 
However, Bond Proceeds may be used to 
refinance a QLICI after the seven-year 
NMTC compliance period has ended, so 
long as all other programmatic 
requirements are met. 

4. The terms Qualified Equity 
Investment, Community Development 
Entity, and QLICI are defined in the 
NMTC Program’s authorizing statute, 26 
U.S.C. 45D. 

J. Relationship and interplay with 
other Federal programs and Federal 
funding. Eligible CDFIs may not use 
Bond Loans to refinance existing 

Federal debt or to service debt from 
other Federal credit programs. 

1. The CDFI Bond Guarantee Program 
underwriting process will include a 
comprehensive review of the Eligible 
CDFI’s concentration of sources of funds 
available for debt service, including the 
concentration of sources from other 
Federal programs and level of reliance 
on said sources, to determine the 
Eligible CDFI’s ability to service the 
additional debt. 

2. Funds from other Federal programs 
may not be used to meet the Bond 
Guarantee Program Bond Loan 
Overcollateralization Requirement. 

3. In the event that the Eligible CDFI 
proposes to use other Federal funds to 
service Bond Loan debt or as a Credit 
Enhancement for Secondary Loans, the 
CDFI Fund may require, in its sole 
discretion that the Eligible CDFI provide 
written assurance from such other 
Federal program in a form that is 
acceptable to the CDFI Fund and that 
the CDFI Fund may rely upon, that said 
use is permissible. 

K. Contemporaneous application 
submission. Qualified Issuer 
Applications may be submitted 
contemporaneously with Guarantee 
Applications; however, the CDFI Fund 
will review an entity’s Qualified Issuer 
Application and make its Qualified 
Issuer determination prior to approving 
a Guarantee Application. As noted 
above in D (1), review priority will be 
given to any Qualified Issuer 
Application that is accompanied by a 
Guarantee Application. 

L. Other restrictions on use of funds. 
Bond Proceeds may not be used to 
finance or refinance any trade or 
business consisting of the operation of 
any private or commercial golf course, 
country club, massage parlor, hot tub 
facility, suntan facility, racetrack or 
other facility used for gambling, or any 
store the principal business of which is 
the sale of alcoholic beverages for 
consumption off-premises. Bond 
Proceeds may not be used to finance or 
refinance tax-exempt obligations or 
finance or refinance projects that are 
also financed by tax-exempt obligations 
if: (a) Such financing or refinancing 
results in the direct or indirect 
subordination of the Bond Loan or Bond 
Issue to the tax-exempt obligations or (b) 
such financing or refinancing results in 
a corresponding guarantee of the tax- 
exempt obligation. Qualified Issuers and 
Eligible CDFIs must ensure that any 
financing made in conjunction with tax- 
exempt obligations complies with CDFI 
Bond Guarantee Program Regulations. 

I. General Application Information 

The following requirements apply to 
all Qualified Issuer Applications and 
Guarantee Applications submitted 
under this NOGA, as well as any 
Qualified Issuer Applications and 
Guarantee Applications submitted 
under the FY 2019 NOGA that were 
neither withdrawn nor declined in FY 
2019. 

A. CDFI Certification Requirements. 
1. In general. By statute and 

regulation, the Qualified Issuer 
applicant must be either a Certified 
CDFI (an entity that has been certified 
by the CDFI Fund as meeting the CDFI 
certification requirements set forth in 12 
CFR 1805.201) or an entity designated 
by a Certified CDFI to issue Bonds on 
its behalf. An Eligible CDFI must be a 
Certified CDFI as of the Bond Issue Date 
and must maintain its CDFI certification 
throughout the term of the 
corresponding Bond. 

2. CDFI Certification requirements. 
Pursuant to the regulations that govern 
CDFI certification (12 CFR 1805.201), an 
entity may be certified if it is a legal 
entity (meaning, that it has properly 
filed articles of incorporation or other 
organizing documents with the State or 
other appropriate body in the 
jurisdiction in which it was legally 
established, as of the date the CDFI 
Certification Application is submitted) 
and meets the following requirements: 

a. Primary mission requirement (12 
CFR 1805.201(b)(1)): To be a Certified 
CDFI, an entity must have a primary 
mission of promoting community 
development, which mission must be 
consistent with its Target Market. In 
general, the entity will be found to meet 
the primary mission requirement if its 
incorporating documents or board- 
approved narrative statement (i.e., 
mission statement or resolution) clearly 
indicate that it has a mission of 
purposefully addressing the social and/ 
or economic needs of Low-Income 
individuals, individuals who lack 
adequate access to capital and/or 
financial services, distressed 
communities, and other underserved 
markets. An Affiliate of a Controlling 
CDFI, seeking to be certified as a CDFI 
(and therefore, approved to be an 
Eligible CDFI to participate in the CDFI 
Bond Guarantee Program), must 
demonstrate that it meets the primary 
mission requirement on its own merit, 
pursuant to the regulations and the 
CDFI Certification Application and 
related guidance materials posted on the 
CDFI Fund’s website. 

b. Financing entity requirement (12 
CFR 1805.201(b)(2)): To be a Certified 
CDFI, an entity must demonstrate that 
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its predominant business activity is the 
provision of Financial Products and 
Financial Services, Development 
Services, and/or other similar financing. 

i. On April 10, 2015, the CDFI Fund 
published a revision of 12 CFR 
1805.201(b)(2), the section of the CDFI 
certification regulation that governs the 
‘‘financing entity’’ requirement. The 
regulatory change creates a means for 
the CDFI Fund, in its discretion, to 
deem an Affiliate (meaning, in this case, 
an entity that is Controlled by a CDFI; 
see 12 CFR 1805.104(b)) to have met the 
financing entity requirement based on 
the financing activity or track record of 
the Controlling CDFI (Control is defined 
in 12 CFR 1805.104(q)), solely for the 
purpose of participating in the CDFI 
Bond Guarantee Program as an Eligible 
CDFI. This change is key to the creation 
of an Alternative Financial Structure for 
the Bond Guarantee Program (see 
Section II(B)(2) of this NOGA for more 
information on the Alternative Financial 
Structure). 

In order for the Affiliate to rely on the 
Controlling CDFI’s financing track 
record, (A) the Controlling CDFI must be 
a Certified CDFI; (B) there must be an 
operating agreement that includes 
management and ownership provisions 
in effect between the two entities (prior 
to the submission of a CDFI Certification 
Application and in form and substance 
that is acceptable to the CDFI Fund); 
and (C) the Affiliate must submit a 
complete CDFI Certification Application 
to the CDFI Fund no later than 11:59 
p.m. ET on April 6, 2020 in order it to 
be considered for CDFI certification and 
participation in the FY 2020 application 
round of the CDFI Bond Guarantee 
Program. 

This regulatory revision affects only 
the Affiliate’s ability to meet the 
financing entity requirement for 
purposes of CDFI certification: Said 
Affiliate must meet the other 
certification criteria in accordance with 
the existing regulations governing CDFI 
certification. 

ii. The revised regulation also states 
that, solely for the purpose of 
participating in the CDFI Bond 
Guarantee Program, the Affiliate’s 
provision of Financial Products and 
Financial Services, Development 
Services, and/or other similar financing 
transactions need not be arms-length in 
nature if such transaction is by and 
between the Affiliate and Controlling 
CDFI, pursuant to an operating 
agreement that (a) includes management 
and ownership provisions, (b) is 
effective prior to the submission of a 
CDFI Certification Application, and (c) 
is in form and substance that is 
acceptable to the CDFI Fund. 

iii. An Affiliate whose CDFI 
certification is based on the financing 
activity or track record of a Controlling 
CDFI is not eligible to receive financial 
or technical assistance awards or tax 
credit allocations under any other CDFI 
Fund program until such time that the 
Affiliate meets the financing entity 
requirement based on its own activity or 
track record. 

iv. If an Affiliate elects to satisfy the 
financing entity requirement based on 
the financing activity or track record of 
a Controlling CDFI, and if the CDFI 
Fund approves such Affiliate as an 
Eligible CDFI for the sole purpose of 
participation in the CDFI Bond 
Guarantee Program, said Affiliate’s CDFI 
certification will terminate if: (A) It does 
not enter into Bond Loan documents 
with its Qualified Issuer within one (1) 
year of the date that it signs the term 
sheet (which is an exhibit to the 
Agreement to Guarantee); (B) it ceases to 
be an Affiliate of the Controlling CDFI; 
or (C) it ceases to adhere to CDFI 
certification requirements. 

v. An Affiliate electing to satisfy the 
financing entity requirement based on 
the financing activity or track record of 
a Controlling CDFI need not have 
completed any financing activities prior 
to the date the CDFI Certification 
Application is submitted or approved. 
However, the Affiliate and the 
Controlling CDFI must have entered into 
the operating agreement described in 
(b)(i)(B) above, prior to such date, in 
form and substance that is acceptable to 
the CDFI Fund. 

c. Target Market requirement (12 CFR 
1805.201(b)(3)): To be a Certified CDFI, 
an entity must serve at least one eligible 
Target Market (either an Investment 
Area or a Targeted Population) by 
directing at least 60% of all of its 
Financial Product activities to one or 
more eligible Target Market. 

i. Solely for the purpose of 
participation as an Eligible CDFI in the 
FY 2020 application round of the CDFI 
Bond Guarantee Program, an Affiliate of 
a Controlling CDFI may be deemed to 
meet the Target Market requirement by 
virtue of serving either: 

(A) An Investment Area through 
‘‘borrowers or investees’’ that serve the 
Investment Area or provide significant 
benefits to its residents (pursuant to 12 
CFR 1805.201(b)(3)(ii)(F)). For purposes 
of this NOGA, the term ‘‘borrower’’ or 
‘‘investee’’ includes a borrower of a loan 
originated by the Controlling CDFI that 
has been transferred to the Affiliate as 
lender (which loan must meet 
Secondary Loan Requirements), 
pursuant to an operating agreement with 
the Affiliate that includes ownership/ 
investment and management provisions, 

which agreement must be in effect prior 
to the submission of a CDFI Certification 
Application and in form and substance 
that is acceptable to the CDFI Fund. 
Loans originated by the Controlling 
CDFI do not need to be transferred prior 
to application submission; however, 
such loans must be transferred before 
certification of the Affiliate is effective. 
If an Affiliate has more than one 
Controlling CDFI, it may meet this 
Investment Area requirement through 
one or more of such Controlling CDFIs’ 
Investment Areas; or 

(B) a Targeted Population ‘‘indirectly 
or through borrowers or investees that 
directly serve or provide significant 
benefits to such members’’ (pursuant to 
12 CFR 1805.201(b)(3)(iii)(B)) if a loan 
originated by the Controlling CDFI has 
been transferred to the Affiliate as 
lender (which loan must meet 
Secondary Loan Requirements) and the 
Controlling CDFI’s financing entity 
activities serve the Affiliate’s Targeted 
Population pursuant to an operating 
agreement that includes ownership/ 
investment and management provisions 
by and between the Affiliate and the 
Controlling CDFI, which agreement 
must be in effect prior to the submission 
of a CDFI Certification Application and 
in form and substance that is acceptable 
to the CDFI Fund. Loans originated by 
the Controlling CDFI do not need to be 
transferred prior to application 
submission; however, such loans must 
be transferred before certification of the 
Affiliate is effective. If an Affiliate has 
more than one Controlling CDFI, it may 
meet this Targeted Population 
requirement through one or more of 
such Controlling CDFIs’ Targeted 
Populations. 

An Affiliate that meets the Target 
Market requirement through paragraphs 
(ii) (A) or (B) above, is not eligible to 
receive financial or technical assistance 
awards or tax credit allocations under 
any other CDFI Fund program until 
such time that the Affiliate meets the 
Target Market requirements based on its 
own activity or track record. 

ii. If an Affiliate elects to satisfy the 
target market requirement based on 
paragraphs (c)(ii)(A) or (B) above, the 
Affiliate and the Controlling CDFI must 
have entered into the operating 
agreement as described above, prior to 
the date that the CDFI Certification 
Application is submitted, in form and 
substance that is acceptable to the CDFI 
Fund. 

d. Development Services requirement 
(12 CFR 1805.201(b)(4)): To be a 
Certified CDFI, an entity must provide 
Development Services in conjunction 
with its Financial Products. Solely for 
the purpose of participation as an 
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Eligible CDFI in the FY 2020 application 
round of the CDFI Bond Guarantee 
Program, an Affiliate of a Controlling 
CDFI may be deemed to meet this 
requirement if: (i) Its Development 
Services are provided by the Controlling 
CDFI pursuant to an operating 
agreement that includes management 
and ownership provisions with the 
Controlling CDFI that is effective prior 
to the submission of a CDFI Certification 
Application and in form and substance 
that is acceptable to the CDFI Fund and 
(ii) the Controlling CDFI must have 
provided Development Services in 
conjunction with the transactions that 
the Affiliate is likely to purchase, prior 
to the date of submission of the CDFI 
Certification Application. 

e. Accountability requirement (12 
CFR 1805.201(b)(5)): To be a Certified 
CDFI, an entity must maintain 
accountability to residents of its 
Investment Area or Targeted Population 
through representation on its governing 
board and/or advisory board(s), or 
through focus groups, community 
meetings, and/or customer surveys. 
Solely for the purpose of participation 
as an Eligible CDFI in the FY 2020 
application round of the CDFI Bond 
Guarantee Program, an Affiliate of a 
Controlling CDFI may be deemed to 
meet this requirement only if it has a 
governing board and/or advisory board 
that has the same composition as the 
Controlling CDFI and such governing 
board or advisory board has convened 
and/or conducted Affiliate business 
prior to the date of submission of the 
CDFI Certification Application. If an 
Affiliate has multiple Controlling CDFIs, 
the governing board and/or advisory 
board may have a mixture of 
representatives from each Controlling 
CDFI so long as there is at least one 
representative from each Controlling 
CDFI. 

f. Non-government entity requirement 
(12 CFR 1805.201(b)(6)): To be a 
Certified CDFI, an entity can neither be 
a government entity nor be controlled 
by one or more governmental entities. 

g. For the FY 2020 application round 
of the CDFI Bond Guarantee Program, 
only one Affiliate per Controlling CDFI 
may participate as an Eligible CDFI. 
However, there may be more than one 
Affiliate participating as an Eligible 
CDFI in any given Bond Issue. 

3. Operating agreement: An operating 
agreement between an Affiliate and its 
Controlling CDFI, as described above, 
must provide, in addition to the 
elements set forth above, among other 
items: (i) Conclusory evidence that the 
Controlling CDFI Controls the Affiliate, 
through investment and/or ownership; 
(ii) explanation of all roles, 

responsibilities and activities to be 
performed by the Controlling CDFI 
including, but not limited to, 
governance, financial management, loan 
underwriting and origination, record- 
keeping, insurance, treasury services, 
human resources and staffing, legal 
counsel, dispositions, marketing, 
general administration, and financial 
reporting; (iii) compensation 
arrangements; (iv) the term and 
termination provisions; (v) 
indemnification provisions, if 
applicable; (vi) management and 
ownership provisions; and (vii) default 
and recourse provisions. 

4. For more detailed information on 
CDFI certification requirements, please 
review the CDFI certification regulation 
(12 CFR 1805.201, as revised on April 
10, 2015) and CDFI Certification 
Application materials/guidance posted 
on the CDFI Fund’s website. Interested 
parties should note that there are 
specific regulations and requirements 
that apply to Depository Institution 
Holding Companies, Insured Depository 
Institutions, Insured Credit Unions, and 
State-Insured Credit Unions. 

5. Uncertified entities, including an 
Affiliate of a Controlling CDFI, that wish 
to apply to be certified and designated 
as an Eligible CDFI in the FY 2020 
application round of the CDFI Bond 
Guarantee Program must submit a CDFI 
Certification Application to the CDFI 
Fund by 11:59 p.m. ET on April 6, 2020. 
Any CDFI Certification Application 
received after such date and time, as 
well as incomplete applications that are 
not amended by the deadline, will not 
be considered for the FY 2020 
application round of the CDFI Bond 
Guarantee Program. 

6. In no event will the Secretary 
approve a Guarantee for a Bond from 
which a Bond Loan will be made to an 
entity that is not an Eligible CDFI. The 
Secretary must make FY 2020 Guarantee 
Application decisions, and the CDFI 
Fund must close the corresponding 
Bonds and Bond Loans, prior to the end 
of FY 2020 (September 30, 2020). 
Accordingly, it is essential that CDFI 
Certification Applications are submitted 
timely and in complete form, with all 
materials and information needed for 
the CDFI Fund to make a certification 
decision. Information on CDFI 
certification, the CDFI Certification 
Application, and application 
submission instructions may be found 
on the CDFI Fund’s website at 
www.cdfifund.gov. 

B. Recourse and Collateral 
Requirements. 

1. General Recourse Structure. Under 
the general recourse structure, the Bond 
is a nonrecourse obligation to the 

Qualified Issuer, and the Bond Loan is 
a full general recourse obligation to the 
Eligible CDFI. For all Asset Classes 
except CDFI to Financing Entity 
utilizing pooled tertiary loans, the Bond 
Loan Collateral Requirements are as 
follows: Each Bond Loan must be 
secured at all times by Secondary Loans, 
and/or cash collateral pledged by the 
Eligible CDFI in the amount of 110% of 
the unpaid principal balance of the 
Bond Loan. In addition, each Bond Loan 
must either receive Third Party Support 
or provide additional pledged collateral 
in the form of Secondary Loans, and/or 
cash collateral to secure the underlying 
Bond Loan in an amount ranging from 
1% to 10% of the unpaid principal 
balance of the Bond Loan. Therefore, the 
total collateralization for each Bond 
Loan plus Third Party Support will 
range from 111% to 120%. Some 
portion of the Third Party Support must 
be cash collateral or other pledged 
assets/property as determined by the 
CDFI Fund, the remaining portion of the 
Third Party Support may be a Principal 
Loss Collateral Provision in the form of 
a guarantee, letter of credit, or similar 
instrument in accordance with the 
Secondary Loan Requirements. The 
actual percentage of required Third 
Party Support will be determined by the 
CDFI Fund during Guarantee 
Application review; however, all 
applicants should be prepared to 
provide Third Party Support in an 
amount up to 10% of the unpaid 
principal balance of the Bond Loan. All 
collateral pledged under the BG 
Program, including Third Party Support, 
must conform to the BG Program 
Secondary Loan Requirements. 
Overcollateralization requirements for 
the asset class CDFI to Financing Entity 
utilizing pooled tertiary loans remains 
125% of the unpaid principal balance of 
the underlying Secondary Loan as 
delineated in the template term sheet 
located on the CDFI Fund website at 
https://www.cdfifund.gov/programs- 
training/Programs/cdfi-bond/Pages/ 
apply-step.aspx#step2. 

2. Alternative Financial Structure. An 
Alternative Financial Structure (AFS) 
can be used as a limited recourse option 
to a Controlling CDFI or group of 
Controlling CDFIs. The AFS is an 
Affiliate of a Controlling CDFI(s) that is 
created for the sole purpose of 
participation as an Eligible CDFI in the 
CDFI Bond Guarantee Program. The 
AFS must be an Affiliate of a 
Controlling CDFI(s) and must be 
certified as a CDFI in accordance with 
the requirements set forth in Section 
II(A) of this NOGA. The AFS, as the 
Eligible CDFI, provides a general full 
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recourse obligation to repay the Bond 
Loan, and the Bond Loan is on the 
balance sheet of the AFS. The 
overcollateralization requirements for 
the AFS is 120% in addition to other 
required capital support as delineated in 
the template term sheet located on the 
CDFI Fund website at https://
www.cdfifund.gov/programs-training/ 
Programs/cdfi-bond/Pages/apply- 
step.aspx#step2. 

C. Application Submission. 
1. Electronic submission. All 

Qualified Issuer Applications and 
Guarantee Applications must be 
submitted through the CDFI Fund’s 
Awards Management Information 
System (AMIS). Applications sent by 
mail, fax, or other form will not be 
permitted, except in circumstances that 
the CDFI Fund, in its sole discretion, 
deems acceptable. Please note that 
Applications will not be accepted 
through Grants.gov. For more 
information on AMIS, please visit the 
AMIS Landing Page at https://
amis.cdfifund.gov. 

2. Applicant identifier numbers. 
Please note that, pursuant to Office of 
Management and Budget (OMB) 
guidance (68 FR 38402), each Qualified 
Issuer applicant and Guarantee 
applicant must provide, as part of its 
Application, its Dun and Bradstreet Data 
Universal Numbering System (DUNS) 
number, as well as DUNS numbers for 
its proposed Program Administrator, its 
proposed Servicer, and each Certified 
CDFI that is included in the Qualified 
Issuer Application and Guarantee 
Application. In addition, each 
Application must include a valid and 
current Employer Identification Number 
(EIN), with a letter or other 
documentation from the IRS confirming 
the Qualified Issuer applicant’s EIN, as 
well as EINs for its proposed Program 
Administrator, its proposed Servicer, 
and each Certified CDFI that is included 
in any Application. An Application that 
does not include such DUNS numbers, 
EINs, and documentation is incomplete 
and will be rejected by the CDFI Fund. 
Applicants should allow sufficient time 
for the IRS and/or Dun and Bradstreet 
to respond to inquiries and/or requests 
for the required identification numbers. 

3. System for Award Management 
(SAM). Registration with SAM is 
required for each Qualified Issuer 
applicant, its proposed Program 
Administrator, its proposed Servicer, 
and each Certified CDFI that is included 
in any Application. The CDFI Fund will 
not consider any Applications that do 
not meet the requirement that each 
entity must be properly registered before 
the date of Application submission. The 
SAM registration process may take one 

month or longer to complete. A signed 
notarized letter identifying the SAM 
authorized entity administrator for the 
entity associated with the DUNS 
number is required. This requirement is 
applicable to new entities registering in 
SAM, as well as to existing entities with 
registrations being updated or renewed 
in SAM. Applicants without DUNS and/ 
or EIN numbers should allow for 
additional time as an applicant cannot 
register in SAM without those required 
numbers. Applicants that have 
previously completed the SAM 
registration process must verify that 
their SAM accounts are current and 
active. Each applicant must continue to 
maintain an active SAM registration 
with current information at all times 
during which it has an active Federal 
award or an Application under 
consideration by a Federal awarding 
agency. The CDFI Fund will not 
consider any applicant that fails to 
properly register or activate its SAM 
account and these restrictions also 
apply to organizations that have not yet 
received a DUNS or EIN number. 
Applicants must contact SAM directly 
with questions related to registration or 
SAM account changes as the CDFI Fund 
does not maintain this system and has 
no ability to make changes or correct 
errors of any kind. For more information 
about SAM, visit https://www.sam.gov. 

4. AMIS accounts. Each Qualified 
Issuer applicant, its proposed Program 
Administrator, its proposed Servicer, 
and each Certified CDFI that is included 
in the Qualified Issuer Application or 
Guarantee Application must register 
User and Organization accounts in 
AMIS. Each such entity must be 
registered as an Organization and 
register at least one User Account in 
AMIS. As AMIS is the CDFI Fund’s 
primary means of communication with 
applicants with regard to its programs, 
each such entity must make sure that it 
updates the contact information in its 
AMIS account before any Application is 
submitted. For more information on 
AMIS, please visit the AMIS Landing 
Page at https://amis.cdfifund.gov. 

D. Form of Application. 
1. As of the date of this NOGA, the 

Qualified Issuer Application, the 
Guarantee Application, and related 
application instructions may be found 
on the CDFI Bond Guarantee Program’s 
page on the CDFI Fund’s website at 
http://www.cdfifund.gov/bond. 

2. Paperwork Reduction Act. Under 
the Paperwork Reduction Act (44 U.S.C. 
chapter 35), an agency may not conduct 
or sponsor a collection of information, 
and an individual is not required to 
respond to a collection of information, 
unless it displays a valid OMB control 

number. Pursuant to the Paperwork 
Reduction Act, the Qualified Issuer 
Application, the Guarantee Application, 
and the Secondary Loan Requirements 
have been assigned the following 
control number: 1559–0044. 

3. Application deadlines. In order to 
be considered for the issuance of a 
Guarantee under FY 2020 program 
authority, Qualified Issuer Applications 
must be submitted by 11:59 p.m. ET on 
May 11, 2020, and Guarantee 
Applications must be submitted by 
11:59 p.m. ET on May 18, 2020. 
Qualified Issuer Applications and 
Guarantee Applications received in FY 
2019 that were neither withdrawn nor 
declined will be considered under FY 
2020 authority. If applicable, CDFI 
Certification Applications must be 
received by the CDFI Fund by 11:59 
p.m. ET on April 6, 2020. 

4. Format. Detailed Qualified Issuer 
Application and Guarantee Application 
content requirements are found in the 
Applications and application guidance. 
The CDFI Fund will read only 
information requested in the 
Application and reserves the right not to 
read attachments or supplemental 
materials that have not been specifically 
requested in this NOGA, the Qualified 
Issuer, or the Guarantee Application. 
Supplemental materials or attachments 
such as letters of public support or other 
statements that are meant to bias or 
influence the Application review 
process will not be read. 

5. Application revisions. After 
submitting a Qualified Issuer 
Application or a Guarantee Application, 
the applicant will not be permitted to 
revise or modify the Application in any 
way unless authorized or requested by 
the CDFI Fund. 

6. Material changes. 
a. In the event that there are material 

changes after the submission of a 
Qualified Issuer Application prior to the 
designation as a Qualified Issuer, the 
applicant must notify the CDFI Fund of 
such material changes information in a 
timely and complete manner. The CDFI 
Fund will evaluate such material 
changes, along with the Qualified Issuer 
Application, to approve or deny the 
designation of the Qualified Issuer. 

b. In the event that there are material 
changes after the submission of a 
Guarantee Application (including, but 
not limited to, a revision of the Capital 
Distribution Plan or a change in the 
Eligible CDFIs that are included in the 
Application) prior to or after the 
designation as a Qualified Issuer or 
approval of a Guarantee Application or 
Guarantee, the applicant must notify the 
CDFI Fund of such material changes 
information in a timely and complete 
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manner. The Guarantor will evaluate 
such material changes, along with the 
Guarantee Application, to approve or 
deny the Guarantee Application and/or 
determine whether to modify the terms 
and conditions of the Agreement to 
Guarantee. This evaluation may result 
in a delay of the approval or denial of 
a Guarantee Application. 

E. Eligibility and completeness review. 
The CDFI Fund will review each 
Qualified Issuer and Guarantee 
Application to determine whether it is 
complete and the applicant meets 
eligibility requirements described in the 
Regulations, this NOGA, and the 
Applications. An incomplete Qualified 
Issuer Application or Guarantee 
Application, or one that does not meet 
eligibility requirements, will be rejected. 
If the CDFI Fund determines that 
additional information is needed to 
assess the Qualified Issuer’s and/or the 
Certified CDFIs’ ability to participate in 
and comply with the requirements of 
the CDFI Bond Guarantee Program, the 
CDFI Fund may require that the 
Qualified Issuer furnish additional, 
clarifying, confirming or supplemental 
information. If the CDFI Fund requests 
such additional, clarifying, confirming 
or supplemental information, the 
Qualified Issuer must provide it within 
the timeframes requested by the CDFI 
Fund. Until such information is 
provided to the CDFI Fund, the 
Qualified Issuer Application and/or 
Guarantee Application will not be 
moved forward for the substantive 
review process. The Guarantor shall 
approve or deny a Guarantee 
Application no later than 90 days after 
the date the Guarantee Application has 
been advanced for substantive review. 

F. Regulated entities. In the case of 
Qualified Issuer applicants, proposed 
Program Administrators, proposed 
Servicers, and Certified CDFIs that are 
included in the Qualified Issuer 
Application or Guarantee Application 
that are Insured Depository Institutions 
and Insured Credit Unions, the CDFI 
Fund will consider information 
provided by, and views of, the 
Appropriate Federal Banking Agencies. 
If any such entity is a CDFI bank 
holding company, the CDFI Fund will 
consider information provided by the 
Appropriate Federal Banking Agencies 
of the CDFI bank holding company and 
its CDFI bank(s). Throughout the 
Application review process, the CDFI 
Fund will consider financial safety and 
soundness information from the 
Appropriate Federal Banking Agency. 
Each regulated applicant must have a 
composite CAMELS/CAMEL rating of at 
least ‘‘3’’ and/or no material concerns 
from its regulator. The CDFI Fund also 

reserves the right to require a regulated 
applicant to improve safety and 
soundness conditions prior to being 
approved as a Qualified Issuer or 
Eligible CDFI. In addition, the CDFI 
Fund will take into consideration 
Community Reinvestment Act 
assessments of Insured Depository 
Institutions and/or their Affiliates. 

G. Prior CDFI Fund recipients. All 
applicants must be aware that success 
under any of the CDFI Fund’s other 
programs is not indicative of success 
under this NOGA. Prior CDFI Fund 
recipients should note the following: 

1. Pending resolution of 
noncompliance. If a Qualified Issuer 
applicant, its proposed Program 
Administrator, its proposed Servicer, or 
any of the Certified CDFIs included in 
the Qualified Issuer Application or 
Guarantee Application is a prior 
recipient or allocatee under any CDFI 
Fund program and (i) it has submitted 
reports to the CDFI Fund that 
demonstrate noncompliance with a 
previously executed agreement with the 
CDFI Fund, and (ii) the CDFI Fund has 
yet to make a final determination as to 
whether the entity is noncompliant with 
its previously executed agreement, the 
CDFI Fund will consider the Qualified 
Issuer Application or Guarantee 
Application pending full resolution, in 
the sole determination of the CDFI 
Fund, of the noncompliance. 

2. Previous findings of 
noncompliance. If a Qualified Issuer 
applicant, its proposed Program 
Administrator, its proposed Servicer, or 
any of the Certified CDFIs included in 
the Qualified Issuer Application or 
Guarantee Application is a prior 
recipient or allocatee under any CDFI 
Fund program and the CDFI Fund has 
made a final determination that the 
entity is noncompliant with a 
previously executed agreement with the 
CDFI Fund, but has not notified the 
entity that it is ineligible to apply for 
future CDFI Fund program awards or 
allocations, the CDFI Fund will consider 
the Qualified Issuer Application or 
Guarantee Application. However, it is 
strongly advised that the entity take 
action to address such noncompliance 
finding, as repeat findings of 
noncompliance may result in the CDFI 
Fund determining the entity ineligible 
to participate in future CDFI Fund 
program rounds, which could result in 
any pending applications being deemed 
ineligible for further review. The CDFI 
Bond Guarantee Program staff cannot 
resolve compliance matters; instead, 
please contact the CDFI Fund’s Office of 
Certification, Compliance Monitoring 
and Evaluation Unit (CCME) if your 
organization has questions about its 

current compliance status or has been 
found not in compliance with a 
previously executed agreement with the 
CDFI Fund. 

3. Ineligibility due to noncompliance. 
The CDFI Fund will not consider a 
Qualified Issuer Application or 
Guarantee Application if the applicant, 
its proposed Program Administrator, its 
proposed Servicer, or any of the 
Certified CDFIs included in the 
Qualified Issuer Application or 
Guarantee Application, is a prior 
recipient or allocatee under any CDFI 
Fund program and if, as of the date of 
Qualified Issuer Application or 
Guarantee Application submission, (i) 
the CDFI Fund has made a 
determination that such entity is 
noncompliant with a previously 
executed agreement and (ii) the CDFI 
Fund has provided written notification 
that such entity is ineligible to apply for 
any future CDFI Fund program awards 
or allocations. Such entities will be 
ineligible to submit a Qualified Issuer or 
Guarantee Application, or be included 
in such submission, as the case may be, 
for such time period as specified by the 
CDFI Fund in writing. 

H. Review of Bond and Bond Loan 
documents. Each Qualified Issuer and 
proposed Eligible CDFI will be required 
to certify that its appropriate senior 
management, and its respective legal 
counsel, has read the Regulations (set 
forth at 12 CFR part 1808, as well as the 
CDFI certification regulations set forth 
at 12 CFR 1805.201, as amended, and 
the environmental quality regulations 
set forth at 12 CFR part 1815) and the 
template Bond Documents and Bond 
Loan documents posted on the CDFI 
Fund’s website including, but not 
limited to, the following: Bond Trust 
Indenture, Supplemental Indenture, 
Bond Loan Agreement, Promissory 
Note, Bond Purchase Agreement, 
Designation Notice, Secretary’s 
Guarantee, Collateral Assignment, 
Reimbursement Note, Opinion of Bond 
Counsel, Opinion of Counsel to the 
Borrower, Escrow Agreement, and 
Closing Checklist. 

I. Contact the CDFI Fund. A Qualified 
Issuer applicant, its proposed Program 
Administrator, its proposed Servicer, or 
any Certified CDFIs included in the 
Qualified Issuer Application or 
Guarantee Application that are prior 
CDFI Fund recipients are advised to: (i) 
Comply with requirements specified in 
CDFI Fund assistance, allocation, and/or 
award agreement(s), and (ii) contact the 
CDFI Fund to ensure that all necessary 
actions are underway for the 
disbursement or deobligation of any 
outstanding balance of said prior 
award(s). Any such parties that are 
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unsure about the disbursement status of 
any prior award should submit a Service 
Request through that organization’s 
AMIS Account. 

All outstanding reporting and 
compliance questions should be 
directed to the Office of Certification, 
Compliance Monitoring and Evaluation 
help desk by AMIS Service Requests or 
by telephone at (202) 653–0423. The 
CDFI Fund will respond to applicants’ 
reporting, compliance, or disbursement 
questions between the hours of 9:00 
a.m. and 5:00 p.m. ET, starting on the 
date of the publication of this NOGA. 

J. Evaluating prior award 
performance. In the case of a Qualified 
Issuer, a proposed Program 
Administrator, a proposed Servicer, or 
Certified CDFI that has received awards 
from other Federal programs, the CDFI 
Fund reserves the right to contact 
officials from the appropriate Federal 
agency or agencies to determine 
whether the entity is in compliance 
with current or prior award agreements, 
and to take such information into 
consideration before issuing a 
Guarantee. In the case of such an entity 
that has previously received funding 
through any CDFI Fund program, the 
CDFI Fund will review the entity’s 
compliance history with the CDFI Fund, 
including any history of providing late 
reports, and consider such history in the 
context of organizational capacity and 
the ability to meet future reporting 
requirements. The CDFI Fund may also 
bar from consideration any such entity 
that has, in any proceeding instituted 
against it in, by, or before any court, 
governmental, or administrative body or 
agency, received a final determination 
within the three years prior to the date 
of publication of this NOGA indicating 
that the entity has discriminated on the 
basis of race, color, national origin, 
disability, age, marital status, receipt of 
income from public assistance, religion, 
or sex, including, but not limited, to 
discrimination under (i) Title VI of the 
Civil Rights Act of 1964 (Pub. L. 88– 
352) which prohibits discrimination on 
the basis of race, color or national 
origin; (ii) Title IX of the Education 
Amendments of 1972, as amended (20 
U.S.C. 1681–1683, 1685–1686), which 
prohibits discrimination on the basis of 
sex; (iii) Section 504 of the 
Rehabilitation Act of 1973, as amended 
(29 U.S.C. 794), which prohibits 
discrimination on the basis of 
handicaps; 

(iv) the Age Discrimination Act of 
1975, as amended (42 U.S.C. 6101– 
6107), which prohibits discrimination 
on the basis of age; (v) the Drug Abuse 
Office and Treatment Act of 1972 (Pub. 
L. 92–255), as amended, relating to 

nondiscrimination on the basis of drug 
abuse; (vi) the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act of 
1970 (Pub. L. 91–616), as amended, 
relating to nondiscrimination on the 
basis of alcohol abuse or alcoholism; 
(vii) Sections 523 and 527 of the Public 
Health Service Act of 1912 (42 U.S.C. 
290 dd–3 and 290 ee–3), as amended, 
relating to confidentiality of alcohol and 
drug abuse patient records; (viii) Title 
VIII of the Civil Rights Act of 1968 (42 
U.S.C. 3601 et seq.), as amended, 
relating to nondiscrimination in the 
sale, rental or financing of housing; (ix) 
any other nondiscrimination provisions 
in the specific statute(s) under which 
Federal assistance is being made; and 
(x) the requirements of any other 
nondiscrimination statutes which may 
apply to the CDFI Bond Guarantee 
Program. 

K. Civil Rights and Diversity. Any 
person who is eligible to receive 
benefits or services from the CDFI Fund 
or Recipients under any of its programs 
is entitled to those benefits or services 
without being subject to prohibited 
discrimination. The Department of the 
Treasury’s Office of Civil Rights and 
Diversity enforces various Federal 
statutes and regulations that prohibit 
discrimination in financially assisted 
and conducted programs and activities 
of the CDFI Fund. If a person believes 
that s/he has been subjected to 
discrimination and/or reprisal because 
of membership in a protected group, s/ 
he may file a complaint with: Associate 
Chief Human Capital Officer, Office of 
Civil Rights, and Diversity, 1500 
Pennsylvania Ave. NW, Washington, DC 
20220 or (202) 622–1160 (not a toll-free 
number). 

L. Statutory and national policy 
requirements. The CDFI Fund will 
manage and administer the Federal 
award in a manner so as to ensure that 
Federal funding is expended and 
associated programs are implemented in 
full accordance with the U.S. 
Constitution, Federal Law, statutory, 
and public policy requirements: 
Including, but not limited to, those 
protecting free speech, religious liberty, 
public welfare, the environment, and 
prohibiting discrimination. 

M. Changes to review procedures. The 
CDFI Fund reserves the right to change 
its completeness, eligibility and 
evaluation criteria, and procedures if 
the CDFI Fund deems it appropriate. If 
such changes materially affect the CDFI 
Fund’s decision to approve or deny a 
Qualified Issuer Application, the CDFI 
Fund will provide information 
regarding the changes through the CDFI 
Fund’s website. 

N. Decisions are final. The CDFI 
Fund’s Qualified Issuer Application 
decisions are final. The Guarantor’s 
Guarantee Application decisions are 
final. There is no right to appeal the 
decisions. Any applicant that is not 
approved by the CDFI Fund or the 
Guarantor may submit a new 
Application and will be considered 
based on the newly submitted 
Application. Such newly submitted 
Applications will be reviewed along 
with all other pending Applications in 
the order in which they are received, or 
by such other criteria that the CDFI 
Fund may establish, in its sole 
discretion. 

II. Qualified Issuer Application 
A. General. This NOGA invites 

interested parties to submit a Qualified 
Issuer Application to be approved as a 
Qualified Issuer under the CDFI Bond 
Guarantee Program. 

1. Qualified Issuer. The Qualified 
Issuer is a Certified CDFI, or an entity 
designated by a Certified CDFI to issue 
Bonds on its behalf, that meets the 
requirements of the Regulations and this 
NOGA, and that has been approved by 
the CDFI Fund pursuant to review and 
evaluation of its Qualified Issuer 
Application. The Qualified Issuer will, 
among other duties: (i) Organize the 
Eligible CDFIs that have designated it to 
serve as their Qualified Issuer; (ii) 
prepare and submit a complete and 
timely Qualified Issuer and Guarantee 
Application to the CDFI Fund; (iii) if the 
Qualified Issuer Application is 
approved by the CDFI Fund and the 
Guarantee Application is approved by 
the Guarantor, prepare the Bond Issue; 
(iv) manage all Bond Issue servicing, 
administration, and reporting functions; 
(v) make Bond Loans; (vi) oversee the 
financing or refinancing of Secondary 
Loans; (vii) ensure compliance 
throughout the duration of the Bond 
with all provisions of the Regulations, 
and Bond Documents and Bond Loan 
Documents entered into between the 
Guarantor, the Qualified Issuer, and the 
Eligible CDFI; and (viii) ensure that the 
Master Servicer/Trustee complies with 
the Bond Trust Indenture and all other 
applicable regulations. Further, the role 
of the Qualified Issuer also is to ensure 
that its proposed Eligible CDFI 
applicants possess adequate and well 
performing assets to support the debt 
service of the proposed Bond Loan. 

2. Qualified Issuer Application. The 
Qualified Issuer Application is the 
document that an entity seeking to serve 
as a Qualified Issuer submits to the 
CDFI Fund to apply to be approved as 
a Qualified Issuer prior to consideration 
of a Guarantee Application. 

VerDate Sep<11>2014 17:05 Mar 18, 2020 Jkt 250001 PO 00000 Frm 00101 Fmt 4703 Sfmt 4703 E:\FR\FM\19MRN1.SGM 19MRN1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 N

O
T

IC
E

S



15859 Federal Register / Vol. 85, No. 54 / Thursday, March 19, 2020 / Notices 

3. Qualified Issuer Application 
evaluation, general. Each Qualified 
Issuer Application will be evaluated by 
the CDFI Fund and, if acceptable, the 
applicant will be approved as a 
Qualified Issuer, in the sole discretion 
of the CDFI Fund. The CDFI Fund’s 
Qualified Issuer Application review and 
evaluation process is based on 
established procedures, which may 
include interviews of applicants and/or 
site visits to applicants conducted by 
the CDFI Fund. Through the 
Application review process, the CDFI 
Fund will evaluate Qualified Issuer 
applicants on a merit basis and in a fair 
and consistent manner. Each Qualified 
Issuer applicant will be reviewed on its 
ability to successfully carry out the 
responsibilities of a Qualified Issuer 
throughout the life of the Bond. The 
Applicant must currently meet the 
criteria established in the Regulations to 
be deemed a Qualified Issuer. Qualified 
Issuer Applications that are forward- 
looking or speculate as to the eventual 
acquisition of the required capabilities 
and criteria are unlikely to be approved. 
Qualified Issuer Application processing 
will be initiated in chronological order 
by date of receipt; however, Qualified 
Issuer Applications that are incomplete 
or require the CDFI Fund to request 
additional or clarifying information may 
delay the ability of the CDFI Fund to 
deem the Qualified Issuer Application 
complete and move it to the next phase 
of review. Submitting a substantially 
incomplete application earlier than 
other applicants does not ensure first 
approval. 

B. Qualified Issuer Application: 
Eligibility. 

1. CDFI certification requirements. 
The Qualified Issuer applicant must be 
a Certified CDFI or an entity designated 
by a Certified CDFI to issue Bonds on 
its behalf. 

2. Designation and attestation by 
Certified CDFIs. An entity seeking to be 
approved by the CDFI Fund as a 
Qualified Issuer must be designated as 
a Qualified Issuer by at least one 
Certified CDFI. A Qualified Issuer may 
not designate itself. The Qualified Issuer 
applicant will prepare and submit a 
complete and timely Qualified Issuer 
Application to the CDFI Fund in 
accordance with the requirements of the 
Regulations, this NOGA, and the 
Application. A Certified CDFI must 
attest in the Qualified Issuer 
Application that it has designated the 
Qualified Issuer to act on its behalf and 
that the information in the Qualified 
Issuer Application regarding it is true, 
accurate, and complete. 

C. Substantive review and approval 
process. 

1. Substantive review. 
a. If the CDFI Fund determines that 

the Qualified Issuer Application is 
complete and eligible, the CDFI Fund 
will undertake a substantive review in 
accordance with the criteria and 
procedures described in the 
Regulations, this NOGA, the Qualified 
Issuer Application, and CDFI Bond 
Guarantee Program policies. 

b. As part of the substantive 
evaluation process, the CDFI Fund 
reserves the right to contact the 
Qualified Issuer applicant (as well as its 
proposed Program Administrator, its 
proposed Servicer, and each designating 
Certified CDFI in the Qualified Issuer 
Application) by telephone, email, mail, 
or through on-site visits for the purpose 
of obtaining additional, clarifying, 
confirming, or supplemental application 
information. The CDFI Fund reserves 
the right to collect such additional, 
clarifying, confirming, or supplemental 
information from said entities as it 
deems appropriate. If contacted for 
additional, clarifying, confirming, or 
supplemental information, said entities 
must respond within the time 
parameters set by the CDFI Fund or the 
Qualified Issuer Application will be 
rejected. 

2. Qualified Issuer criteria. In total, 
there are more than 60 individual 
criteria or sub-criteria used to evaluate 
a Qualified Issuer applicant and all 
materials provided in the Qualified 
Issuer Application will be used to 
evaluate the applicant. Qualified Issuer 
determinations will be made based on 
Qualified Issuer applicants’ experience 
and expertise, in accordance with the 
following criteria: 

a. Organizational capability. 
i. The Qualified Issuer applicant must 

demonstrate that it has the appropriate 
expertise, capacity, experience, and 
qualifications to issue Bonds for Eligible 
Purposes, or is otherwise qualified to 
serve as Qualified Issuer, as well as 
manage the Bond Issue on the terms and 
conditions set forth in the Regulations, 
this NOGA, and the Bond Documents, 
satisfactory to the CDFI Fund. 

ii. The Qualified Issuer applicant 
must demonstrate that it has the 
appropriate expertise, capacity, 
experience, and qualifications to 
originate, underwrite, service and 
monitor Bond Loans for Eligible 
Purposes, targeted to Low-Income Areas 
and Underserved Rural Areas. 

iii. The Qualified Issuer applicant 
must demonstrate that it has the 
appropriate expertise, capacity, 
experience, and qualifications to 
manage the disbursement process set 
forth in the Regulations at 12 CFR 
1808.302 and 1808.307. 

b. Servicer. The Qualified Issuer 
applicant must demonstrate that it has 
(either directly or contractually through 
another designated entity) the 
appropriate expertise, capacity, 
experience, and qualifications, or is 
otherwise qualified to serve as Servicer. 
The Qualified Issuer Application must 
provide information that demonstrates 
that the Qualified Issuer’s Servicer has 
the expertise, capacity, experience, and 
qualifications necessary to perform 
certain required administrative duties 
(including, but not limited to, Bond 
Loan servicing functions). 

c. Program Administrator. The 
Qualified Issuer applicant must 
demonstrate that it has (either directly 
or contractually through another 
designated entity) the appropriate 
expertise, capacity, experience, and 
qualifications, or is otherwise qualified 
to serve as Program Administrator. The 
Qualified Issuer Application must 
provide information that demonstrates 
that the Qualified Issuer’s Program 
Administrator has the expertise, 
capacity, experience, and qualifications 
necessary to perform certain required 
administrative duties (including, but not 
limited to, compliance monitoring and 
reporting functions). 

d. Strategic alignment. The Qualified 
Issuer applicant will be evaluated on its 
strategic alignment with the CDFI Bond 
Guarantee Program on factors that 
include, but are not limited to: (i) Its 
mission’s strategic alignment with 
community and economic development 
objectives set forth in the Riegle Act at 
12 U.S.C. 4701; (ii) its strategy for 
deploying the entirety of funds that may 
become available to the Qualified Issuer 
through the proposed Bond Issue; (iii) 
its experience providing up to 30-year 
capital to CDFIs or other borrowers in 
Low-Income Areas or Underserved 
Rural Areas as such terms are defined in 
the Regulations at 12 CFR 1808.102; (iv) 
its track record of activities relevant to 
its stated strategy; and (v) other factors 
relevant to the Qualified Issuer’s 
strategic alignment with the program. 

e. Experience. The Qualified Issuer 
applicant will be evaluated on factors 
that demonstrate that it has previous 
experience: (i) Performing the duties of 
a Qualified Issuer including issuing 
bonds, loan servicing, program 
administration, underwriting, financial 
reporting, and loan administration; (ii) 
lending in Low-Income Areas and 
Underserved Rural Areas; and (iii) 
indicating that the Qualified Issuer’s 
current principals and team members 
have successfully performed the 
required duties, and that previous 
experience is applicable to the current 
principals and team members. 
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f. Management and staffing. The 
Qualified Issuer applicant must 
demonstrate that it has sufficiently 
strong management and staffing 
capacity to undertake the duties of 
Qualified Issuer. The applicant must 
also demonstrate that its proposed 
Program Administrator and its proposed 
Servicer have sufficiently strong 
management and staffing capacity to 
undertake their respective requirements 
under the CDFI Bond Guarantee 
Program. Strong management and 
staffing capacity is evidenced by factors 
that include, but are not limited to: (i) 
A sound track record of delivering on 
past performance; (ii) a documented 
succession plan; (iii) organizational 
stability including staff retention; and 
(iv) a clearly articulated, reasonable, and 
well-documented staffing plan. 

g. Financial strength. The Qualified 
Issuer applicant must demonstrate the 
strength of its financial capacity and 
activities including, among other items, 
financially sound business practices 
relative to the industry norm for bond 
issuers, as evidenced by reports of 
Appropriate Federal Banking Agencies, 
Appropriate State Agencies, or auditors. 
Such financially sound business 
practices will demonstrate: (i) The 
financial wherewithal to perform 
activities related to the Bond Issue such 
as administration and servicing; (ii) the 
ability to originate, underwrite, close, 
and disburse loans in a prudent manner; 
(iii) whether the applicant is depending 
on external funding sources and the 
reliability of long-term access to such 
funding; (iv) whether there are 
foreseeable counterparty issues or credit 
concerns that are likely to affect the 
applicant’s financial stability; and (v) a 
budget that reflects reasonable 
assumptions about upfront costs as well 
as ongoing expenses and revenues. 

h. Systems and information 
technology. The Qualified Issuer 
applicant must demonstrate that it (as 
well as its proposed Program 
Administrator and its proposed 
Servicer) has, among other things: (i) A 
strong information technology capacity 
and the ability to manage loan servicing, 
administration, management, and 
document retention; (ii) appropriate 
office infrastructure and related 
technology to carry out the CDFI Bond 
Guarantee Program activities; and (iii) 
sufficient backup and disaster recovery 
systems to maintain uninterrupted 
business operations. 

i. Pricing structure. The Qualified 
Issuer applicant must provide its 
proposed pricing structure for 
performing the duties of Qualified 
Issuer, including the pricing for the 
roles of Program Administrator and 

Servicer. Although the pricing structure 
and fees shall be decided by negotiation 
between market participants without 
interference or approval by the CDFI 
Fund, the CDFI Fund will evaluate 
whether the Qualified Issuer applicant’s 
proposed pricing structure is feasible to 
carry out the responsibilities of a 
Qualified Issuer over the life of the 
Bond to help ensure sound 
implementation of the program. 

j. Other criteria. The Qualified Issuer 
applicant must meet such other criteria 
as may be required by the CDFI Fund, 
as set forth in the Qualified Issuer 
Application or required by the CDFI 
Fund in its sole discretion, for the 
purposes of evaluating the merits of a 
Qualified Issuer Application. The CDFI 
Fund may request an on-site review of 
Qualified Issuer applicant to confirm 
materials provided in the written 
application, as well as to gather 
additional due diligence information. 
The on-site reviews are a critical 
component of the application review 
process and will generally be conducted 
for all applicants not regulated by an 
Appropriate Federal Banking Agency or 
Appropriate State Agency. The CDFI 
Fund reserves the right to conduct a site 
visit of regulated entities, in its sole 
discretion. 

k. Third-party data sources. The CDFI 
Fund, in its sole discretion, may 
consider information from third-party 
sources including, but not limited to, 
periodicals or publications, publicly 
available data sources, or subscriptions 
services for additional information 
about the Qualified Issuer applicant, the 
proposed Program Administrator, the 
proposed Servicer, and each Certified 
CDFI that is included in the Qualified 
Issuer Application. Any additional 
information received from such third- 
party sources will be reviewed and 
evaluated through a systematic and 
formalized process. 

D. Notification of Qualified Issuer 
determination. Each Qualified Issuer 
applicant will be informed of the CDFI 
Fund’s decision in writing, by email 
using the addresses maintained in the 
entity’s AMIS account. The CDFI Fund 
will not notify the proposed Program 
Administrator, the proposed Servicer, or 
the Certified CDFIs included in the 
Qualified Issuer Application of its 
decision regarding the Qualified Issuer 
Application; such contacts are the 
responsibility of the Qualified Issuer 
applicant. 

E. Qualified Issuer Application 
rejection. In addition to substantive 
reasons based on the merits of its 
review, the CDFI Fund reserves the right 
to reject a Qualified Issuer Application 
if information (including administrative 

errors) comes to the attention of the 
CDFI Fund that adversely affects an 
applicant’s eligibility, adversely affects 
the CDFI Fund’s evaluation of a 
Qualified Issuer Application, or 
indicates fraud or mismanagement on 
the part of a Qualified Issuer applicant 
or its proposed Program Administrator, 
its proposed Servicer, and any Certified 
CDFI included in the Qualified Issuer 
Application. If the CDFI Fund 
determines that any portion of the 
Qualified Issuer Application is incorrect 
in any material respect, the CDFI Fund 
reserves the right, in its sole discretion, 
to reject the Application. 

III. Guarantee Applications 
A. General. This NOGA invites 

Qualified Issuers to submit a Guarantee 
Application to be approved for a 
Guarantee under the CDFI Bond 
Guarantee Program. 

1. Guarantee Application. 
a. The Guarantee Application is the 

application document that a Qualified 
Issuer (in collaboration with the Eligible 
CDFI(s) that seek to be included in the 
proposed Bond Issue) must submit to 
the CDFI Fund in order to apply for a 
Guarantee. The Qualified Issuer shall 
provide all required information in its 
Guarantee Application to establish that 
it meets all criteria set forth in the 
Regulations at 12 CFR 1808.501 and this 
NOGA and can carry out all CDFI Bond 
Guarantee Program requirements 
including, but not limited to, 
information that demonstrates that the 
Qualified Issuer has the appropriate 
expertise, capacity, and experience and 
is qualified to make, administer and 
service Bond Loans for Eligible 
Purposes. An Eligible CDFI may be an 
existing certified or certifiable CDFI (the 
General Recourse Financial Structure), 
or the Eligible CDFI may be an Affiliate 
of a Controlling CDFI(s) that is created 
for the sole purpose of participation as 
an Eligible CDFI in the CDFI Fund Bond 
Guarantee Program (the Alternative 
Financial Structure; see Section II(B) of 
this NOGA for Recourse and Collateral 
Requirements and Section II(A) of this 
NOGA for certification requirements for 
certifiable CDFIs and Affiliates of 
Controlling CDFIs). 

b. The Guarantee Application 
comprises a Capital Distribution Plan 
and at least one Secondary Capital 
Distribution Plan, as well as all other 
requirements set forth in this NOGA or 
as may be required by the Guarantor and 
the CDFI Fund in their sole discretion, 
for the evaluation and selection of 
Guarantee applicants. 

2. Guarantee Application evaluation, 
general. The Guarantee Application 
review and evaluation process will be 
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based on established standard 
procedures, which may include 
interviews of applicants and/or site 
visits to applicants conducted by the 
CDFI Fund. Through the Application 
review process, the CDFI Fund will 
evaluate Guarantee applicants on a 
merit basis and in a fair and consistent 
manner. Each Guarantee applicant will 
be reviewed on its ability to successfully 
implement and carry out the activities 
proposed in its Guarantee Application 
throughout the life of the Bond. Eligible 
CDFIs must currently meet the criteria 
established in the Regulations to 
participate in the CDFI Bond Guarantee 
Program. Guarantee Applications that 
are forward-looking or speculate as to 
the eventual acquisition of the required 
capabilities and criteria by the Eligible 
CDFI(s) are unlikely to be approved. 
Guarantee Application processing will 
be initiated in chronological order by 
date of receipt; however, Guarantee 
Applications that are incomplete or 
require the CDFI Fund to request 
additional or clarifying information may 
delay the ability of the CDFI Fund to 
deem the Guarantee Application 
complete and move it to the next phase 
of review. Submitting a substantially 
incomplete application earlier than 
other applicants does not ensure first 
approval. 

B. Guarantee Application: eligibility. 
1. Eligibility; CDFI certification 

requirements. If approved for a 
Guarantee, each Eligible CDFI must be 
a Certified CDFI as of the Bond Issue 
Date and must maintain its respective 
CDFI certification throughout the term 
of the corresponding Bond. For more 
information on CDFI Certification and 
the certification of affiliated entities, 
including the deadlines for submission 
of certification applications, see part II 
of this NOGA. 

2. Qualified Issuer as Eligible CDFI. A 
Qualified Issuer may not participate as 
an Eligible CDFI within its own Bond 
Issue, but may participate as an Eligible 
CDFI in a Bond Issue managed by 
another Qualified Issuer. 

3. Attestation by proposed Eligible 
CDFIs. Each proposed Eligible CDFI 
must attest in the Guarantee Application 
that it has designated the Qualified 
Issuer to act on its behalf and that the 
information pertaining to the Eligible 
CDFI in the Guarantee Application is 
true, accurate and complete. Each 
proposed Eligible CDFI must also attest 
in the Guarantee Application that it will 
use Bond Loan proceeds for Eligible 
Purposes and that Secondary Loans will 
be financed or refinanced in accordance 
with the applicable Secondary Loan 
Requirements. 

C. Guarantee Application: 
preparation. When preparing the 
Guarantee Application, the Eligible 
CDFIs and Qualified Issuer must 
collaborate to determine the 
composition and characteristics of the 
Bond Issue, ensuring compliance with 
the Act, the Regulations, and this 
NOGA. The Qualified Issuer is 
responsible for the collection, 
preparation, verification, and 
submission of the Eligible CDFI 
information that is presented in the 
Guarantee Application. The Qualified 
Issuer will submit the Guarantee 
Application for the proposed Bond 
Issue, including any information 
provided by the proposed Eligible 
CDFIs. In addition, the Qualified Issuer 
will serve as the primary point of 
contact with the CDFI Fund during the 
Guarantee Application review and 
evaluation process. 

D. Review and approval process. 
1. Substantive review. 
a. If the CDFI Fund determines that 

the Guarantee Application is complete 
and eligible, the CDFI Fund will 
undertake a substantive review in 
accordance with the criteria and 
procedures described in the Regulations 
at 12 CFR 1808.501, this NOGA, and the 
Guarantee Application. The substantive 
review of the Guarantee Application 
will include due diligence, 
underwriting, credit risk review, and 
Federal credit subsidy calculation, in 
order to determine the feasibility and 
risk of the proposed Bond Issue, as well 
as the strength and capacity of the 
Qualified Issuer and each proposed 
Eligible CDFI. Each proposed Eligible 
CDFI will be evaluated independently of 
the other proposed Eligible CDFIs 
within the proposed Bond Issue; 
however, the Bond Issue must then 
cumulatively meet all requirements for 
Guarantee approval. In general, 
applicants are advised that proposed 
Bond Issues that include a large number 
of proposed Eligible CDFIs are likely to 
substantially increase the review period. 

b. As part of the substantive review 
process, the CDFI Fund may contact the 
Qualified Issuer (as well as the proposed 
Eligible CDFIs included in the 
Guarantee Application) by telephone, 
email, mail, or through an on-site visit 
for the sole purpose of obtaining 
additional, clarifying, confirming, or 
supplemental application information. 
The CDFI Fund reserves the right to 
collect such additional, clarifying, 
confirming or supplemental information 
as it deems appropriate. If contacted for 
additional, clarifying, confirming, or 
supplemental information, said entities 
must respond within the time 

parameters set by the CDFI Fund or the 
Guarantee Application will be rejected. 

2. Guarantee Application criteria. 
a. In general, a Guarantee Application 

will be evaluated based on the strength 
and feasibility of the proposed Bond 
Issue, as well as the creditworthiness 
and performance of the Qualified Issuer 
and the proposed Eligible CDFIs. 
Guarantee Applications must 
demonstrate that each proposed Eligible 
CDFI has the capacity for its respective 
Bond Loan to be a secured, general 
recourse obligation of the proposed 
Eligible CDFI and to deploy the Bond 
Loan proceeds within the required 
disbursement timeframe as described in 
the Regulations. Unless receiving 
significant support from a Controlling 
CDFI, or Credit Enhancements, Eligible 
CDFIs should not request Bond Loans 
greater than their current total asset size 
or which would otherwise significantly 
impair their net asset or net equity 
position. In general, an applicant 
requesting a Bond Loan more than 50% 
of its total asset size should be prepared 
to clearly demonstrate that it has a 
reasonable plan to scale its operations 
prudently and in a manner that does not 
impair its net asset or net equity 
position. Further, an entity with a 
limited operating history or a history of 
operating losses is unlikely to meet the 
strength and feasibility requirements of 
the CDFI Bond Guarantee Program, 
unless it receives significant support 
from a Controlling CDFI, or Credit 
Enhancements. 

b. The Capital Distribution Plan must 
demonstrate the Qualified Issuer’s 
comprehensive plan for lending, 
disbursing, servicing and monitoring 
each Bond Loan in the Bond Issue. It 
includes, among other information, the 
following components: 

i. Statement of Proposed Sources and 
Uses of Funds: Pursuant to the 
requirements set forth in the 
Regulations at 12 CFR1808.102(bb) and 
1808.301, the Qualified Issuer must 
provide: (A) A description of the overall 
plan for the Bond Issue; (B) a 
description of the proposed uses of 
Bond Proceeds and proposed sources of 
funds to repay principal and interest on 
the proposed Bond and Bond Loans; (C) 
a certification that 100% of the 
principal amount of the proposed Bond 
will be used to make Bond Loans for 
Eligible Purposes on the Bond Issue 
Date; and (D) description of the extent 
to which the proposed Bond Loans will 
serve Low-Income Areas or Underserved 
Rural Areas; 

ii. Bond Issue Qualified Issuer cash 
flow model: The Qualified Issuer must 
provide a cash flow model displaying 
the orderly repayment of the Bond and 
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the Bond Loans according to their 
respective terms. The cash flow model 
shall include disbursement and 
repayment of Bonds, Bond Loans, and 
Secondary Loans. The cash flow model 
shall match the aggregated cash flows 
from the Secondary Capital Distribution 
Plans of each of the underlying Eligible 
CDFIs in the Bond Issue pool. Such 
information must describe the expected 
distribution of asset classes to which 
each Eligible CDFI expects to disburse 
funds, the proposed disbursement 
schedule, quarterly or semi-annual 
amortization schedules, interest-only 
periods, maturity date of each advance 
of funds, and assumed net interest 
margin on Secondary Loans above the 
assumed Bond Loan rate; 

iii. Organizational capacity: If not 
submitted concurrently, the Qualified 
Issuer must attest that no material 
changes have occurred since the time 
that it submitted the Qualified Issuer 
Application; 

iv. Credit Enhancement (if 
applicable): The Qualified Issuer must 
provide information about the adequacy 
of proposed risk mitigation provisions 
designed to protect the financial 
interests of the Federal Government, 
either directly or indirectly through 
supporting the financial strength of the 
Bond Issue. This includes, but is not 
limited to, the amount and quality of 
any Credit Enhancements, terms and 
specific conditions such as renewal 
options, and any limiting conditions or 
revocability by the provider of the 
Credit Enhancement. For any third- 
party providing a Credit Enhancement, 
the Qualified Issuer must provide the 
following information on the third- 
party: Most recent three years of audited 
financial statements, a brief analysis of 
the such entity’s creditworthiness, and 
an executed letter of intent from such 
entity that indicates the terms and 
conditions of the Credit Enhancement. 
Any Credit Enhancement must be 
pledged, as part of the Trust Estate, to 
the Master Servicer/Trustee for the 
benefit of the Federal Financing Bank; 

v. Proposed Term Sheets: The CDFI 
Fund website includes template term 
sheets for General Recourse Structure, 
the Alternative Financial Structure, and 
the asset class CDFI to Financing Entity 
utilizing pooled tertiary loans. For each 
Eligible CDFI that is part of the 
proposed Bond Issue, the Qualified 
Issuer must submit a proposed Term 
Sheet using the applicable template 
provided on the CDFI Fund’s website. 
The proposed Term Sheet must clearly 
state all relevant and critical terms of 
the proposed Bond Loan including, but 
not limited to: The Bond Loan Collateral 
Requirements described in Section II(B) 

of this NOGA, any requested 
prepayment provisions, unique 
conditions precedent, proposed 
covenants and exact amounts/ 
percentages for determining the Eligible 
CDFI’s ability to meet program 
requirements, and terms and exact 
language describing any Credit 
Enhancements. Terms may be either 
altered and/or negotiated by the CDFI 
Fund in its sole discretion, based on the 
proposed structure in the application, to 
ensure that adequate protection is in 
place for the Guarantor; 

vi. Secondary Capital Distribution 
Plan(s): Each proposed Eligible CDFI 
must provide a comprehensive plan for 
financing, disbursing, servicing and 
monitoring Secondary Loans, address 
how each proposed Secondary Loan 
will meet Eligible Purposes, and address 
such other requirements listed below 
that may be required by the Guarantor 
and the CDFI Fund. For each proposed 
Eligible CDFI relying, for CDFI 
certification purposes, on the financing 
entity activity of a Controlling CDFI, the 
Controlling CDFI must describe how the 
Eligible CDFI and the Controlling CDFI, 
together, will meet the requirements 
listed below: 

(A) Narrative and Statement of 
Proposed Sources and Uses of Funds: 
Each Eligible CDFI will: (1) Provide a 
description of proposed uses of funds, 
including the extent to which Bond 
Loans will serve Low-Income Areas or 
Underserved Rural Areas, and the extent 
to which Bond Loan proceeds will be 
used (i) to make the first monthly 
installment of a Bond Loan payment, (ii) 
pay Issuance Fees up to 1% of the Bond 
Loan, and (iii) finance Loan Loss 
Reserves related to Secondary Loans; (2) 
attest that 100% of Bond Loan proceeds 
designated for Secondary Loans will be 
used to finance or refinance Secondary 
Loans that meet Secondary Loan 
Requirements; (3) describe a plan for 
financing, disbursing, servicing, and 
monitoring Secondary Loans; (4) 
indicate the expected asset classes to 
which it will lend under the Secondary 
Loan Requirements; (5) indicate 
examples of previous lending and years 
of experience lending to a specific asset 
class, especially with regards to the 
number and dollar volume of loans 
made in the five years prior to 
application submission to the specific 
asset classes to which an Eligible CDFI 
is proposing to lend Bond Loan 
proceeds; (6) provide a table detailing 
specific uses and timing of 
disbursements, including terms and 
relending plans if applicable; and (7) a 
community impact analysis, including 
how the proposed Secondary Loans will 
address financing needs that the private 

market is not adequately serving and 
specific community benefit metrics; 

(B) Eligible CDFI cash flow model: 
Each Eligible CDFI must provide a cash 
flow model of the proposed Bond Loan 
which: (1) Matches each Eligible CDFI’s 
portion of the Qualified Issuer’s cash 
flow model; and (2) tracks the flow of 
funds through the term of the Bond 
Issue and demonstrates disbursement 
and repayment of the Bond Loan, 
Secondary Loans, and any utilization of 
the Relending Fund, if applicable. Such 
information must describe: The 
expected distribution of asset classes to 
which each Eligible CDFI expects to 
disburse funds, the proposed 
disbursement schedule, quarterly or 
semi-annual amortization schedules, 
interest-only periods, maturity date of 
each advance of funds, and the assumed 
net interest margin on Secondary Loans 
above the assumed Bond Loan rate; 

(C) Organizational capacity: Each 
Eligible CDFI must provide 
documentation indicating the ability of 
the Eligible CDFI to manage its Bond 
Loan including, but not limited to: (1) 
Organizational ownership and a chart of 
affiliates; (2) organizational documents, 
including policies and procedures 
related to loan underwriting and asset 
management; (3) management or 
operating agreement, if applicable; (4) 
an analysis by management of its ability 
to manage the funding, monitoring, and 
collection of loans being contemplated 
with the proceeds of the Bond Loan; (5) 
information about its board of directors; 
(6) a governance narrative; (7) 
description of senior management and 
employee base; (8) independent reports, 
if available; (9) strategic plan or related 
progress reports; and (10) a discussion 
of the management and information 
systems used by the Eligible CDFI; 

(D) Policies and procedures: Each 
Eligible CDFI must provide relevant 
policies and procedures including, but 
not limited to: A copy of the asset- 
liability matching policy, if applicable; 
and loan policies and procedures which 
address topics including, but not 
limited to: Origination, underwriting, 
credit approval, interest rates, closing, 
documentation, asset management, and 
portfolio monitoring, risk-rating 
definitions, charge-offs, and loan loss 
reserve methodology; 

(E) Financial statements: Each Eligible 
CDFI must provide information about 
the Eligible CDFI’s current and future 
financial position, including but not 
limited to: (1) Audited financial 
statements for the prior three (3) most 
recent Fiscal Years; (2) current year-to- 
date or interim financial statement for 
the immediately prior quarter end of the 
Fiscal Year; (3) a copy of the current 
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year’s approved budget or projected 
budget if the entity’s Board has not yet 
approved such budget; and (4) a three 
(3) year pro forma projection of the 
statement of financial position or 
balance sheet, statement of activities or 
income statement, and statement of cash 
flows in the standardized template 
provided by the CDFI Fund; 

(F) Loan portfolio information: Each 
Eligible CDFI must provide information 
including, but not limited to: (1) Loan 
portfolio quality report; (2) pipeline 
report; (3) portfolio listing; (4) a 
description of other loan assets under 
management; (5) loan products; (6) 
independent loan review report; (7) 
impact report case studies; and (8) a 
loan portfolio by risk rating and loan 
loss reserves; and 

(G) Funding sources and financial 
activity information: Each Eligible CDFI 
must provide information including, but 
not limited to: (1) Current grant 
information; (2) funding projections; (3) 
credit enhancements; (4) historical 
investor renewal rates; (5) covenant 
compliance; (6) off-balance sheet 
contingencies; (7) earned revenues; and 
(8) debt capital statistics. 

vii. Assurances and certifications that 
not less than 100% of the principal 
amount of Bonds will be used to make 
Bond Loans for Eligible Purposes 
beginning on the Bond Issue Date, and 
that Secondary Loans shall be made as 
set forth in subsection 1808.307(b); and 

viii. Such other information that the 
Guarantor, the CDFI Fund and/or the 
Bond Purchaser may deem necessary 
and appropriate. 

c. The CDFI Fund will use the 
information described in the Capital 
Distribution Plan and Secondary Capital 
Distribution Plan(s) to evaluate the 
feasibility of the proposed Bond Issue, 
with specific attention paid to each 
Eligible CDFI’s financial strength and 
organizational capacity. For each 
proposed Eligible CDFI relying, for CDFI 
certification purposes, on the financing 
entity activity of a Controlling CDFI, the 
CDFI Fund will pay specific attention to 
the Controlling CDFI’s financial strength 
and organizational capacity as well as 
the operating agreement between the 
proposed Eligible CDFI and the 
Controlling CDFI. All materials 
provided in the Guarantee Application 
will be used to evaluate the proposed 
Bond Issue. In total, there are more than 
100 individual criteria or sub-criteria 
used to evaluate each Eligible CDFI. 
Specific criteria used to evaluate each 
Eligible CDFI shall include, but not be 
limited to, the following criteria below. 
For each proposed Eligible CDFI relying, 
for CDFI certification purposes, on the 
financing entity activity of a Controlling 

CDFI, the following specific criteria will 
also be used to evaluate both the 
proposed Eligible CDFI and the 
Controlling CDFI: 

i. Historical financial ratios: Ratios 
which together have been shown to be 
predictive of possible future default will 
be used as an initial screening tool, 
including total asset size, net asset or 
Tier 1 Core Capital ratio, self-sufficiency 
ratio, non-performing asset ratio, 
liquidity ratio, reserve over 
nonperforming assets, and yield cost 
spread; 

ii. Quantitative and qualitative 
attributes under the ‘‘CAMELS’’ 
framework: After initial screening, the 
CDFI Fund will utilize a more detailed 
analysis under the ‘‘CAMELS’’ 
framework, including but not limited to: 

(A) Capital Adequacy: Attributes such 
as the debt-to-equity ratio, status, and 
significance of off-balance sheet 
liabilities or contingencies, magnitude, 
and consistency of cash flow 
performance, exposure to affiliates for 
financial and operating support, trends 
in changes to capitalization, and other 
relevant attributes; 

(B) Asset Quality: Attributes such as 
the charge-off ratio, adequacy of loan 
loss reserves, sector concentration, 
borrower concentration, asset 
composition, security and 
collateralization of the loan portfolio, 
trends in changes to asset quality, and 
other relevant attributes; 

(C) Management: Attributes such as 
documented best practices in 
governance, strategic planning and 
board involvement, robust policies and 
procedures, tenured and experienced 
management team, organizational 
stability, infrastructure and information 
technology systems, and other relevant 
attributes; 

(D) Earnings and Performance: 
Attributes such as net operating 
margins, deployment of funds, self- 
sufficiency, trends in earnings, and 
other relevant attributes; 

(E) Liquidity: Attributes such as 
unrestricted cash and cash equivalents, 
ability to access credit facilities, access 
to grant funding, covenant compliance, 
affiliate relationships, concentration of 
funding sources, trends in liquidity, and 
other relevant attributes; 

(F) Sensitivity: The CDFI Fund will 
stress test each Eligible CDFI’s projected 
financial performance under scenarios 
that are specific to the unique 
circumstance and attributes of the 
organization. Additionally, the CDFI 
Fund will consider other relevant 
criteria that have not been adequately 
captured in the preceding steps as part 
of the due diligence process. Such 
criteria may include, but not be limited 

to, the size and quality of any third- 
party Credit Enhancements or other 
forms of credit support. 

(G) Overcollateralization: The 
commitment by an Eligible CDFI to 
over- collateralize a proposed Bond 
Loan with excess Secondary Loans is a 
criterion that may affect the viability of 
a Guarantee Application by decreasing 
the estimated net present value of the 
long-term cost of the Guarantee to the 
Federal Government, by decreasing the 
probability of default, and/or increasing 
the recovery rate in the event of default. 
An Eligible CDFI committing to 
overcollateralization may not be 
required to deposit funds in the 
Relending Account, subject to the 
maintenance of certain unique 
requirements that are detailed in the 
template Agreement to Guarantee and 
Bond Loan Agreement. 

(H) Credit Enhancements: The 
provision of third-party Credit 
Enhancements, including any Credit 
Enhancement from a Controlling CDFI 
or any other affiliated entity, is a 
criterion that may affect the viability of 
a Guarantee Application by decreasing 
the estimated net present value of the 
long-term cost of the Guarantee to the 
Federal Government. Credit 
Enhancements are considered in the 
context of the structure and 
circumstances of each Guarantee 
Application. 

(I) On-Site Review: The CDFI Fund 
may request an on-site review of an 
Eligible CDFI to confirm materials 
provided in the written application, as 
well as to gather additional due 
diligence information. The on-site 
reviews are a critical component of the 
application review process and will 
generally be conducted for all 
applicants not regulated by an 
Appropriate Federal Banking Agency or 
Appropriate State Agency. The CDFI 
Fund reserves the right to conduct a site 
visit of regulated entities, in its sole 
discretion. 

(J) Secondary Loan Asset Classes: 
Eligible CDFIs that propose to use funds 
for new products or lines of business 
must demonstrate that they have the 
organizational capacity to manage such 
activities in a prudent manner. Failure 
to demonstrate such organizational 
capacity may be factored into the 
consideration of Asset Quality or 
Management criteria as listed above in 
this section. 

3. Credit subsidy cost. The credit 
subsidy cost is the net present value of 
the estimated long- term cost of the 
Guarantee to the Federal Government as 
determined under the applicable 
provisions of the Federal Credit Reform 
Act of 1990, as amended (FCRA). 
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Treasury has not received appropriated 
amounts from Congress to cover the 
credit subsidy costs associated with the 
Guarantees issued pursuant to this 
NOGA. In accordance with FCRA, 
Treasury must consult with, and obtain 
the approval of, OMB for Treasury’s 
calculation of the credit subsidy cost of 
each Guarantee prior to entering into 
any Agreement to Guarantee. 

E. Guarantee approval; Execution of 
documents. 

1. The Guarantor, in the Guarantor’s 
sole discretion, may approve a 
Guarantee, after consideration of the 
recommendation from the CDFI Bond 
Guarantee Program’s Credit Review 
Board and/or based on the merits of the 
Guarantee Application. The Guarantor 
shall approve or deny a Guarantee 
Application no later than 90 days after 
the date the Guarantee Application was 
advanced for substantive review. 

2. The Guarantor reserves the right to 
approve Guarantees, in whole or in part, 
in response to any, all, or none of the 
Guarantee Applications submitted in 
response to this NOGA. The Guarantor 
also reserves the right to approve any 
Guarantees in an amount that is less 
than requested in the corresponding 
Guarantee Application. Pursuant to the 
Regulations at 12 CFR 1808.504(c), the 
Guarantor may limit the number of 
Guarantees made per year to ensure that 
a sufficient examination of Guarantee 
Applications is conducted. 

3. The CDFI Fund will notify the 
Qualified Issuer in writing of the 
Guarantor’s approval or disapproval of a 
Guarantee Application. Bond 
Documents and Bond Loan documents 
must be executed, and Guarantees will 
be provided, in the order in which 

Guarantee Applications are approved or 
by such other criteria that the CDFI 
Fund may establish, in its sole 
discretion, and in any event by 
September 30, 2020. 

4. Please note that the most recently 
dated templates of Bond Documents and 
Bond Loan documents that are posted 
on the CDFI Fund’s website will not be 
substantially revised or negotiated prior 
to closing of the Bond and Bond Loan 
and issuance of the corresponding 
Guarantee. If a Qualified Issuer or a 
proposed Eligible CDFI does not 
understand the terms and conditions of 
the Bond Documents or Bond Loan 
documents (including those listed in 
Section II.G., above), it should ask 
questions or seek technical assistance 
from the CDFI Fund. However, if a 
Qualified Issuer or a proposed Eligible 
CDFI disagrees or is uncomfortable with 
any term/condition, or if legal counsel 
to either cannot provide a legal opinion 
in substantially the same form and 
content of the required legal opinion, it 
should not apply for a Guarantee. 

5. The Guarantee shall not be effective 
until the Guarantor signs and delivers 
the Guarantee. 

F. Guarantee denial. The Guarantor, 
in the Guarantor’s sole discretion, may 
deny a Guarantee, after consideration of 
the recommendation from the Credit 
Review Board and/or based on the 
merits of the Guarantee Application. In 
addition, the Guarantor reserves the 
right to deny a Guarantee Application if 
information (including any 
administrative error) comes to the 
Guarantor’s attention that adversely 
affects the Qualified Issuer’s eligibility, 
adversely affects the evaluation or 

scoring of an Application, or indicates 
fraud or mismanagement on the part of 
the Qualified Issuer, Program 
Administrator, Servicer, and/or Eligible 
CDFIs. 

Further, if the Guarantor determines 
that any portion of the Guarantee 
Application is incorrect in any material 
respect, the Guarantor reserves the right, 
in the Guarantor’s sole discretion, to 
deny the Application. 

IV. Guarantee Administration 

A. Pricing information. Bond Loans 
will be priced based upon the 
underlying Bond issued by the 
Qualified Issuer and purchased by the 
Federal Financing Bank (FFB or Bond 
Purchaser). As informed by CDFI Fund 
underwriting according to the criteria 
laid out in Section II ‘‘General 
Application Information’’ and Section 
IV ‘‘Guarantee Applications’’ of this 
NOGA, the FFB will set the liquidity 
premium at the time of the Bond Issue 
Date, based on the duration and 
maturity of the Bonds according to the 
FFB’s lending policies 
(www.treasury.gov/ffb). Liquidity 
premiums will be charged in increments 
of 1/8th of a percent (i.e., 12.5 basis 
points). 

B. Fees and other payments. The 
following table includes some of the 
fees that may be applicable to Qualified 
Issuers and Eligible CDFIs after approval 
of a Guarantee of a Bond Issue, as well 
as Risk-Share Pool funding, prepayment 
penalties or discounts, and Credit 
Enhancements. The table is not 
exhaustive; additional fees payable to 
the CDFI Fund or other parties may 
apply. 

Fee Description 

Agency Administrative Fee ............. Payable monthly to the CDFI Fund by the Eligible CDFI Equal to 10 basis points (annualized) on the 
amount of the unpaid principal of the Bond Issue. 

Bond Issuance Fees ....................... Amounts paid by an Eligible CDFI for reasonable and appropriate expenses, administrative costs, and fees 
for services in connection with the issuance of the Bond (but not including the Agency Administrative 
Fee) and the making of the Bond Loan. Fees negotiated between the Qualified Issuer, the Master 
Servicer/Trustee, and the Eligible CDFI. Up of 1% of Bond Loan Proceeds may be used to finance Bond 
Issuance Fees. 

Servicer Fee .................................... The fees paid by the Eligible CDFI to the Qualified Issuer’s Servicer. Servicer fees are negotiated between 
the Qualified Issuer and the Eligible CDFI. 

Program Administrator Fee ............. The fees paid by the Eligible CDFI to the Qualified Issuer’s Program Administrator. Program Administrator 
fees are negotiated between the Qualified Issuer and the Eligible CDFI. 

Master Servicer/Trustee Fee .......... The fees paid by the Qualified Issuer and the Eligible CDFI to the Master Servicer/Trustee to carry out the 
responsibilities of the Bond Trust Indenture. In general, the Master Servicer/Trustee fee for a Bond Issue 
with a single Eligible CDFI is the greater of 16 basis points per annum or $6,000 per month once the 
Bond Loans are fully disbursed. Fees for Bond Issues with more than one Eligible CDFI are negotiated 
between the Master Servicer/Trustee, Qualified Issuer, and Eligible CDFI. Any special servicing costs 
and resolution or liquidation fees due to a Bond Loan default are the responsibility of the Eligible CDFI. 
Please see the template legal documents at https://www.cdfifund.gov/programs-training/Programs/cdfi- 
bond/Pages/closing-disbursement-step.aspx#step4 for more specific information. 

Risk-Share Pool Funding ................ The funds paid by the Eligible CDFIs to cover Risk- Share Pool requirements; capitalized by pro rata pay-
ments equal to 3% of the amount disbursed on the Bond Loan from all Eligible CDFIs within the Bond 
Issue. 

Prepayment Penalties or Discounts Prepayment penalties or discounts may be determined by the FFB at the time of prepayment. 
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Fee Description 

Credit Enhancements ..................... Pledges made to enhance the quality of a Bond and/or Bond Loan. Credit Enhancements include, but are 
not limited to, the Principal Loss Collateral Provision and letters of credit. Credit Enhancements must be 
pledged, as part of the Trust Estate, to the Master Servicer/Trustee for the benefit of the Federal Financ-
ing Bank. 

C. Terms for Bond Issuance and 
disbursement of Bond Proceeds. In 
accordance with 12 CFR 1808.302(f), 
each year, beginning on the one year 
anniversary of the Bond Issue Date (and 
every year thereafter for the term of the 
Bond Issue), each Qualified Issuer must 
demonstrate that no less than 100% of 
the principal amount of the Guaranteed 
Bonds currently disbursed and 
outstanding has been used to make 
loans to Eligible CDFIs for Eligible 
Purposes. If a Qualified Issuer fails to 
demonstrate this requirement within the 
90 days after the anniversary of the 
Bond Issue Date, the Qualified Issuer 
must repay on that portion of Bonds 
necessary to bring the Bonds that 
remain outstanding after such 
repayment is in compliance with the 
100% requirement above. 

D. Secondary Loan Requirements. In 
accordance with the Regulations, 
Eligible CDFIs must finance or refinance 
Secondary Loans for Eligible Purposes 
(not including loan loss reserves) that 
comply with Secondary Loan 
Requirements. The Secondary Loan 
Requirements are found on the CDFI 
Fund’s website at www.cdfifund.gov. 
Applicants should become familiar with 
the published Secondary Loan 
Requirements. Secondary Loan 
Requirements are classified by asset 
class and are subject to a Secondary 
Loan commitment process managed by 
the Qualified Issuer. 

Eligible CDFIs must execute 
Secondary Loan documents (in the form 
of promissory notes) with Secondary 
Borrowers as follows: (i) No later than 
12 months after the Bond Issue Date, 
Secondary Loan documents 
representing at least 50% of the Bond 
Loan proceeds allocated for Secondary 
Loans, and (ii) no later than 24 months 
after the Bond Issue Date, Secondary 
Loan documents representing 100% of 
the Bond Loan proceeds allocated for 
Secondary Loans. In the event that the 
Eligible CDFI does not comply with the 
foregoing requirements of clauses (i) or 
(ii) of this paragraph, the available Bond 
Loan proceeds at the end of the 
applicable period shall be reduced by an 
amount equal to the difference between 
the amount required by clauses (i) or (ii) 
for the applicable period minus the 
amount previously committed to the 
Secondary Loans in the applicable 
period. Secondary Loans shall carry 

loan maturities suitable to the loan 
purpose and be consistent with loan-to- 
value requirements set forth in the 
Secondary Loan Requirements. 
Secondary Loan maturities shall not 
exceed the corresponding Bond or Bond 
Loan maturity date. It is the expectation 
of the CDFI Fund that interest rates for 
the Secondary Loans will be reasonable 
based on the borrower and loan 
characteristics. 

E. Secondary Loan collateral 
requirements. 

1. The Regulations state that 
Secondary Loans must be secured by a 
first lien of the Eligible CDFI on pledged 
collateral, in accordance with the 
Regulations (at 12 CFR 1808.307(f)) and 
within certain parameters. Examples of 
acceptable forms of collateral may 
include, but are not limited to: Real 
property (including land and 
structures), leasehold mortgages, 
machinery, equipment and movables, 
cash and cash equivalents, accounts 
receivable, letters of credit, inventory, 
fixtures, contracted revenue streams 
from non-Federal counterparties, 
provided the Secondary Borrower 
pledges all assets, rights and interests 
necessary to generate such revenue 
stream, and a Principal Loss Collateral 
Provision. Intangible assets, such as 
customer relationships and intellectual 
property rights, are not acceptable forms 
of collateral. Loans secured by real 
property that are still in a construction 
phase will only be permitted when 
backed by a letter of credit issued by a 
bank deemed acceptable by the Bond 
Guarantee Program, in a format deemed 
acceptable to the Bond Guarantee 
Program, that guarantees the full value 
of the pledged collateral until at 
minimum completion of the 
construction and stabilization phases. 

2. The Regulations require that Bond 
Loans must be secured by a first lien on 
a collateral assignment of Secondary 
Loans, and further that the Secondary 
Loans must be secured by a first lien or 
parity lien on acceptable collateral. 

3. Valuation of the collateral pledged 
by the Secondary Borrower must be 
based on the Eligible CDFI’s credit 
policy guidelines and must conform to 
the standards set forth in the Uniform 
Standards of Professional Appraisal 
Practice (USPAP) and the Secondary 
Loan Requirements. 

4. Independent third-party appraisals 
are required for the following collateral: 
Real estate, leasehold interests, fixtures, 
machinery and equipment, movables 
stock valued in excess of $250,000, and 
contracted revenue stream from non- 
Federal creditworthy counterparties. 
Secondary Loan collateral shall be 
valued using the cost approach, net of 
depreciation and shall be required for 
the following: accounts receivable, 
machinery, equipment and movables, 
and fixtures. 

F. Qualified Issuer approval of Bond 
Loans to Eligible CDFIs. The Qualified 
Issuer shall not approve any Bond Loans 
to an Eligible CDFI where the Qualified 
Issuer has actual knowledge, based 
upon reasonable inquiry, that within the 
past five (5) years the Eligible CDFI: (i) 
Has been delinquent on any payment 
obligation (except upon a demonstration 
by the Qualified Issuer satisfactory to 
the CDFI Fund that the delinquency 
does not affect the Eligible CDFI’s 
creditworthiness), or has defaulted and 
failed to cure any other obligation, on a 
loan or loan agreement previously made 
under the Act; (ii) has been found by the 
Qualified Issuer to be in default of any 
repayment obligation under any Federal 
program; (iii) is financially insolvent in 
either the legal or equitable sense; or (iv) 
is not able to demonstrate that it has the 
capacity to comply fully with the 
payment schedule established by the 
Qualified Issuer. 

G. Credit Enhancements; Principal 
Loss Collateral Provision. 

1. In order to achieve the statutory 
zero-credit subsidy constraint of the 
CDFI Bond Guarantee Program and to 
avoid a call on the Guarantee, Eligible 
CDFIs are encouraged to include Credit 
Enhancements and Principal Loss 
Collateral Provisions structured to 
protect the financial interests of the 
Federal Government. Any Credit 
Enhancement or Principal Loss 
Collateral Provision must be pledged, as 
part of the Trust Estate, to the Master 
Servicer/Trustee for the benefit of the 
Federal Financing Bank. 

2. Credit Enhancements may include, 
but are not limited to, payment 
guarantees from third parties or 
Affiliate(s), non-Federal capital, lines or 
letters of credit, or other pledges of 
financial resources that enhance the 
Eligible CDFI’s ability to make timely 
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interest and principal payments under 
the Bond Loan. 

3. As distinct from Credit 
Enhancements, Principal Loss Collateral 
Provisions may be provided in lieu of 
pledged collateral and/or in addition to 
pledged collateral. A Principal Loss 
Collateral Provision shall be in the form 
of cash or cash equivalent guarantees 
from non-Federal capital in amounts 
necessary to secure the Eligible CDFI’s 
obligations under the Bond Loan after 
exercising other remedies for default. 
For example, a Principal Loss Collateral 
Provision may include a deficiency 
guarantee whereby another entity 
assumes liability after other default 
remedies have been exercised, and 
covers the deficiency incurred by the 
creditor. The Principal Loss Collateral 
Provision shall, at a minimum, provide 
for the provision of cash or cash 
equivalents in an amount that is not less 
than the difference between the value of 
the collateral and the amount of the 
accelerated Bond Loan outstanding. 

4. In all cases, acceptable Credit 
Enhancements or Principal Loss 
Collateral Provisions shall be proffered 
by creditworthy providers and shall 
provide information about the adequacy 
of the facility in protecting the financial 
interests of the Federal Government, 
either directly or indirectly through 
supporting the financial strength of the 
Bond Issue. The information provided 
must include the amount and quality of 
any Credit Enhancements, the financial 
strength of the provider of the Credit 
Enhancement, the terms, specific 
conditions such as renewal options, and 
any limiting conditions or revocability 
by the provider of the Credit 
Enhancement. 

5. For Secondary Loans benefitting 
from a Principal Loss Collateral 
Provision (e.g., a deficiency guarantee), 
the entity providing the Principal Loss 
Collateral Provision must be 
underwritten based on the same criteria 
as if the Secondary Loan were being 
made directly to that entity with the 
exception that the guarantee need not be 
collateralized. 

6. If the Principal Loss Collateral 
Provision is provided by a financial 
institution that is regulated by an 
Appropriate Federal Banking Agency or 
an Appropriate State Agency, the 
guaranteeing institution must 
demonstrate performance of financially 
sound business practices relative to the 
industry norm for providers of collateral 
enhancements as evidenced by reports 
of Appropriate Federal Banking 
Agencies, Appropriate State Agencies, 
and auditors, as appropriate. 

7. In the event that the Eligible CDFI 
proposes to use other Federal funds to 

service Bond Loan debt or as a Credit 
Enhancement, the CDFI Fund may 
require, in its sole discretion, that the 
Eligible CDFI provide written assurance 
from such other Federal program, in a 
form that is acceptable to the CDFI Fund 
and that the CDFI Fund may rely upon, 
that said use is permissible. 

H. Reporting requirements. 
1. Reports. 
a. General. As required pursuant to 

the Regulations at 12 CFR 1808.619, and 
as set forth in the Bond Documents and 
the Bond Loan documents, the CDFI 
Fund will collect information from each 
Qualified Issuer which may include, but 
will not be limited to: (i) Quarterly and 
annual financial reports and data 
(including an OMB single audit, as 
applicable) for the purpose of 
monitoring the financial health, ratios 
and covenants of Eligible CDFIs that 
include asset quality (nonperforming 
assets, loan loss reserves, and net 
charge-off ratios), liquidity (current 
ratio, working capital, and operating 
liquidity ratio), solvency (capital ratio, 
self-sufficiency, fixed charge, leverage, 
and debt service coverage ratios); (ii) 
annual reports as to the compliance of 
the Qualified Issuer and Eligible CDFIs 
with the Regulations and specific 
requirements of the Bond Documents 
and Bond Loan documents; (iii) Master 
Servicer/Trustee summary of program 
accounts and transactions for each Bond 
Issue; (iv) Secondary Loan certifications 
describing Eligible CDFI lending, 
collateral valuation, and eligibility; (v) 
financial data on Secondary Loans to 
monitor underlying collateral, gauge 
overall risk exposure across asset 
classes, and assess loan performance, 
quality, and payment history; (vi) 
annual certifications of compliance with 
program requirements; (vii) material 
event disclosures including any reports 
of Eligible CDFI management and/or 
organizational changes; (viii) annual 
updates to the Capital Distribution Plan 
(as described below); (ix) supplements 
and/or clarifications to correct reporting 
errors (as applicable); (x) project level 
reports to understand overall program 
impact and the manner in which Bond 
Proceeds are deployed for Eligible 
Community or Economic Development 
Purposes; and (xi) such other 
information that the CDFI Fund and/or 
the Bond Purchaser may require, 
including but not limited to racial and 
ethnic data showing the extent to which 
members of minority groups are 
beneficiaries of the CDFI Bond 
Guarantee Program, to the extent 
permissible by law. 

b. Additional reporting by Qualified 
Issuers. A Qualified Issuer receiving a 
Guarantee shall submit annual updates 

to the approved Capital Distribution 
Plan, including an updated Proposed 
Sources and Uses of Funds for each 
Eligible CDFI, noting any deviation from 
the original baseline with regards to 
both timing and allocation of funding 
among Secondary Loan asset classes. 
The Qualified Issuer shall also submit a 
narrative, no more than five (5) pages in 
length for each Eligible CDFI, describing 
the Eligible CDFI’s capacity to manage 
its Bond Loan. The narrative shall 
address any Notification of Material 
Events and relevant information 
concerning the Eligible CDFI’s 
management information systems, 
personnel, executive leadership or 
board members, as well as financial 
capacity. The narrative shall also 
describe how such changes affect the 
Eligible CDFI’s ability to generate 
impacts in Low-Income or Underserved 
Rural Areas. 

c. Change of Secondary Loan asset 
classes. Any Eligible CDFI seeking to 
expand the allowable Secondary Loan 
asset classes beyond what was approved 
by the CDFI Bond Guarantee Program’s 
Credit Review Board or make other 
deviations that could potentially result 
in a modification, as that term is defined 
in OMB Circulars A–11 and A–129, 
must receive approval from the CDFI 
Fund before the Eligible CDFI can begin 
to enact the proposed changes. The 
CDFI Fund will consider whether the 
Eligible CDFI possesses or has acquired 
the appropriate systems, personnel, 
leadership, and financial capacity to 
implement the revised Capital 
Distribution Plan. The CDFI Fund will 
also consider whether these changes 
assist the Eligible CDFI in generating 
impacts in Low-Income or Underserved 
Rural Areas. Such changes will be 
reviewed by the CDFI Bond Guarantee 
Program and presented to the Credit 
Review Board for approval, and 
appropriate consultation will be made 
with OMB to ensure compliance with 
OMB Circulars A–11 and A–129, prior 
to notifying the Eligible CDFI if such 
changes are acceptable under the terms 
of the Bond Loan Agreement. An 
Eligible CDFI may request such an 
update to its Capital Distribution Plan 
prior to Bond Issue Closing, and 
thereafter may only request such an 
update once per the Eligible CDFI’s 
fiscal year. 

d. Reporting by Affiliates and 
Controlling CDFIs. In the case of an 
Eligible CDFI relying, for CDFI 
certification purposes, on the financing 
entity activity of a Controlling CDFI, the 
CDFI Fund will require that the Affiliate 
and Controlling CDFI provide certain 
joint reports, including but not limited 
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to those listed in subparagraph 1(a) 
above. 

e. Detailed information on specific 
reporting requirements and the format, 
frequency, and methods by which this 
information will be transmitted to the 
CDFI Fund will be provided to 
Qualified Issuers, Program 
Administrators, Servicers, and Eligible 
CDFIs through the Bond Loan 
Agreement, correspondence, and 
webinar trainings, and/or scheduled 
outreach sessions. 

f. Reporting requirements will be 
enforced through the Agreement to 
Guarantee and the Bond Loan 
Agreement, and will contain a valid 
OMB control number pursuant to the 
Paperwork Reduction Act, as applicable. 

g. Each Qualified Issuer will be 
responsible for the timely and complete 
submission of the annual reporting 
documents, including such information 
that must be provided by other entities 
such as Eligible CDFIs, Secondary 
Borrowers or Credit Enhancement 
providers. If such other entities are 
required to provide annual report 
information or documentation, or other 
documentation that the CDFI Fund may 
require, the Qualified Issuer will be 
responsible for ensuring that the 
information is submitted timely and 
complete. Notwithstanding the 
foregoing, the CDFI Fund reserves the 
right to contact such entities and require 
that additional information and 
documentation be provided directly to 
the CDFI Fund. 

h. Annual Assessments. Each 
Qualified Issuer and Eligible CDFI will 
be required to have an independent 

third-party conduct an Annual 
Assessment of its Bond Loan portfolio. 
The Annual Assessment is intended to 
support the CDFI Fund’s annual 
monitoring of the Bond Loan portfolio 
and to collect financial health, internal 
control, investment impact 
measurement methodology information 
related to the Eligible CDFIs. This 
assessment is consistent with the 
program’s requirements for Compliance 
Management and Monitoring (CMM) 
and Portfolio Management and Loan 
Monitoring (PMLM), and will be 
required pursuant to the Bond 
Documents and the Bond Loan 
documents. The assessment will also 
add to the Department of the Treasury’s 
review and impact analysis on the use 
of Bond Loan proceeds in underserved 
communities and support the CDFI 
Fund in proactively managing portfolio 
risks and performance. The Annual 
Assessment criteria for Qualified Issuers 
and Eligible CDFIs is available on the 
CDFI Fund’s website. 

i. The CDFI Fund reserves the right, 
in its sole discretion, to modify its 
reporting requirements if it determines 
it to be appropriate and necessary; 
however, such reporting requirements 
will be modified only after notice to 
Qualified Issuers. Additional 
information about reporting 
requirements pursuant to this NOGA, 
the Bond Documents and the Bond Loan 
documents will be subject to the 
Paperwork Reduction Act, as applicable. 

2. Accounting. 
a. In general, the CDFI Fund will 

require each Qualified Issuer and 

Eligible CDFI to account for and track 
the use of Bond Proceeds and Bond 
Loan proceeds. This means that for 
every dollar of Bond Proceeds received 
from the Bond Purchaser, the Qualified 
Issuer is required to inform the CDFI 
Fund of its uses, including Bond Loan 
proceeds. This will require Qualified 
Issuers and Eligible CDFIs to establish 
separate administrative and accounting 
controls, subject to the applicable OMB 
Circulars. 

b. The CDFI Fund will provide 
guidance to Qualified Issuers outlining 
the format and content of the 
information that is to be provided on an 
annual basis, outlining and describing 
how the Bond Proceeds and Bond Loan 
proceeds were used. 

V. Agency Contacts 

A. General information on questions 
and CDFI Fund support. The CDFI Fund 
will respond to questions and provide 
support concerning this NOGA, the 
Qualified Issuer Application and the 
Guarantee Application between the 
hours of 9:00 a.m. and 5:00 p.m. ET, 
starting with the date of the publication 
of this NOGA. The final date to submit 
questions is May 4, 2020. Applications 
and other information regarding the 
CDFI Fund and its programs may be 
obtained from the CDFI Fund’s website 
at http://www.cdfifund.gov. The CDFI 
Fund will post on its website responses 
to questions of general applicability 
regarding the CDFI Bond Guarantee 
Program. 

B. The CDFI Fund’s contact 
information is as follows: 

TABLE 2—CONTACT INFORMATION 

Type of question Telephone No. 
(not toll free) Email addresses 

CDFI Bond Guarantee Program ........................................................................................ (202) 653–0421 Option 5 ....... bgp@cdfi.treas.gov. 
CDFI Certification ............................................................................................................... (202) 653–0423 ...................... ccme@cdfi.treas.gov. 
Certification, Compliance Monitoring and Evaluation ........................................................ (202) 653–0423 ...................... ccme@cdfi.treas.gov. 
Information Technology Support ........................................................................................ (202) 653–0422 ...................... AMIS@cdfi.treas.gov. 

C. Communication with the CDFI 
Fund. The CDFI Fund will 
communicate with applicants, Qualified 
Issuers, Program Administrators, 
Servicers, Certified CDFIs and Eligible 
CDFIs, using the contact information 
maintained in their respective AMIS 
accounts. Therefore, each such entity 
must maintain accurate contact 
information (including contact person 
and authorized representative, email 
addresses, fax numbers, phone numbers, 
and office addresses) in its respective 
AMIS account. For more information 
about AMIS, please see the AMIS 

Landing Page at https://
amis.cdfifund.gov. 

VI. Information Sessions and Outreach 

The CDFI Fund may conduct 
webcasts, webinars, or information 
sessions for organizations that are 
considering applying to, or are 
interested in learning about, the CDFI 
Bond Guarantee Program. The CDFI 
Fund intends to provide targeted 
outreach to both Qualified Issuer and 
Eligible CDFI participants to clarify the 
roles and requirements under the CDFI 
Bond Guarantee Program. For further 

information, or to sign up for alerts, 
please visit the CDFI Fund’s website at 
http://www.cdfifund.gov. 

Authority: Pub. L. 111–240; 12 U.S.C. 
4701, et seq.; 12 CFR part 1808; 12 CFR part 
1805; 12 CFR part 1815. 

Jodie L. Harris, 
Director, Community Development Financial 
Institutions Fund. 
[FR Doc. 2020–05682 Filed 3–18–20; 8:45 am] 
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DEPARTMENT OF THE TREASURY 

Multiemployer Pension Plan 
Application To Reduce Benefits 

AGENCY: Department of the Treasury. 
ACTION: Notice and request for comment; 
reopening of comment period. 

SUMMARY: On January 17, 2020, the 
Department of the Treasury (Treasury) 
published a notice of availability and 
request for comments regarding an 
application to Treasury to reduce 
benefits under the American Federation 
of Musicians & Employers Pension Fund 
(Fund), in accordance with the 
Multiemployer Pension Reform Act of 
2014 (MPRA). The purpose of this 
notice is to reopen the comment period 
for the Fund’s application and provide 
more time for interested parties to 
provide comments. 
DATES: Treasury is reopening the 
comment period for the notice regarding 
the Fund entitled ‘‘Multiemployer 
Pension Plan Application to Reduce 
Benefits Comments,’’ which was 
published in the Federal Register on 
January 17, 2020, (85 FR 3106). Treasury 
will accept comments received on this 
notice on or before April 20, 2020. 
ADDRESSES: You may submit comments 
electronically through the Federal 
eRulemaking Portal at http://
www.regulations.gov, in accordance 
with the instructions on that site. 
Electronic submissions through 
www.regulations.gov are encouraged. 

Comments may also be mailed to the 
Department of the Treasury, MPRA 

Office, 1500 Pennsylvania Avenue NW, 
Room 1224, Washington, DC 20220, 
Attn: Danielle Norris. Comments sent 
via facsimile, telephone, or email will 
not be accepted. 

Please note that only written 
comments submitted electronically 
through www.regulations.gov or by U.S. 
mail can be considered comments on 
the Fund’s application. Remarks made 
during the conference calls Treasury 
held on February 24, February 27, and 
March 2, 2020, cannot be considered 
comments. 

Additional Instructions. All 
comments received, including 
attachments and other supporting 
materials, will be made available to the 
public. Do not include any personally 
identifiable information (such as your 
Social Security number, name, address, 
or other contact information) or any 
other information in your comment or 
supporting materials that you do not 
want publicly disclosed. Treasury will 
make comments available for public 
inspection and copying on 
www.regulations.gov or upon request. 
Comments posted on the internet can be 
retrieved by most internet search 
engines. 
FOR FURTHER INFORMATION CONTACT: For 
information regarding the application 
from the Fund, please contact Treasury 
at (202) 622–1534 (not a toll-free 
number). 
SUPPLEMENTARY INFORMATION: MPRA 
amended the Internal Revenue Code to 
permit a multiemployer plan that is 
projected to have insufficient funds to 

reduce pension benefits payable to 
participants and beneficiaries if certain 
conditions are satisfied. In order to 
reduce benefits, the plan sponsor is 
required to submit an application to the 
Secretary of the Treasury, which must 
be approved or denied in consultation 
with the Pension Benefit Guaranty 
Corporation (PBGC) and the Department 
of Labor. 

On December 30, 2019, the Board of 
Trustees of the Fund submitted an 
application for approval to reduce 
benefits under the plan. As required by 
MPRA, that application has been 
published on Treasury’s website at 
https://www.treasury.gov/services/ 
Pages/Plan-Applications.aspx. On 
January 17, 2020, Treasury published a 
notice in the Federal Register (85 FR 
3106), in consultation with PBGC and 
the Department of Labor, to solicit 
public comments on all aspects of the 
Fund’s application. The comment 
period in the notice published on 
January 17, 2020, closed on March 2, 
2020. 

This notice announces the reopening 
of the comment period on the Fund’s 
application with respect to the notice 
published on January 17, 2020, until 
April 20, 2020, in order to give 
additional time for interested parties to 
provide comments. 

Dated: March 13, 2020. 
David Kautter, 
Assistant Secretary for Tax Policy. 
[FR Doc. 2020–05699 Filed 3–18–20; 8:45 am] 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 20 

[Docket No. FWS–HQ–MB–2019–0004; 
FF09M21200–201–FXMB1231099BPP0] 

RIN 1018–BD89 

Migratory Bird Hunting; Proposed 
2020–21 Frameworks for Migratory 
Bird Hunting Regulations 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Proposed rule; supplemental. 

SUMMARY: The U.S. Fish and Wildlife 
Service (Service or we) is proposing to 
establish the 2020–21 hunting 
regulations for certain migratory game 
birds. We annually prescribe 
frameworks, or outer limits, for dates 
and times when hunting may occur and 
the number of birds that may be taken 
and possessed in hunting seasons. 
These frameworks are necessary to 
allow State selections of seasons and 
limits and to allow harvest at levels 
compatible with migratory game bird 
population status and habitat 
conditions. Migratory game bird hunting 
seasons provide opportunities for 
recreation and sustenance and aid 
Federal, State, and Tribal governments 
in the management of migratory game 
birds. 

DATES: You must submit comments on 
the proposed migratory bird hunting 
frameworks by April 20, 2020. 
ADDRESSES: Comments: You may submit 
comments on the proposals by one of 
the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments 
on Docket No. FWS–HQ–MB–2019– 
0004. 

• U.S. mail or hand delivery: Public 
Comments Processing, Attn: FWS–HQ– 
MB–2019–0004; U.S. Fish and Wildlife 
Service, MS: JAO/1N, 5275 Leesburg 
Pike, Falls Church, VA 22041–3803. 

We will post all comments on http:// 
www.regulations.gov. This generally 
means that we will post any personal 
information you provide us (see Review 
of Public Comments and Flyway 
Council Recommendations, below, for 
more information). 
FOR FURTHER INFORMATION CONTACT: 
Jerome Ford, U.S. Fish and Wildlife 
Service, Department of the Interior, 
(202) 208–1050. 
SUPPLEMENTARY INFORMATION: 

Process for Establishing Annual 
Migratory Game Bird Hunting 
Regulations 

As part of the Department of the 
Interior’s retrospective regulatory 
review, in 2015 we developed a 
schedule for migratory game bird 
hunting regulations that is more 
efficient and establishes hunting season 
dates earlier than was possible under 
the previous process. Under the current 
process, we develop proposed hunting 
season frameworks for a given year in 
the fall of the prior year. We then 
finalize those frameworks a few months 
later, thereby enabling the State 
agencies to select and publish their 
season dates in early summer. We 
provided a detailed overview of the 
current process in the August 3, 2017, 
Federal Register (82 FR 36308). This 
proposed rule is the second in a series 
of proposed and final rules for the 
establishment of the 2020–21 migratory 
bird hunting seasons. 

Regulations Schedule for 2020 
On October 15, 2019, we published a 

proposal to amend title 50 of the Code 
of Federal Regulations (CFR) at part 20 
(84 FR 55120). The proposal provided a 
background and overview of the 
migratory bird hunting regulations 
process, and addressed the 
establishment of seasons, limits, and 
other regulations for hunting migratory 
game birds under §§ 20.101 through 
20.107, 20.109, and 20.110 of subpart K. 
This document is the second in a series 
of proposed and final rules for migratory 
game bird hunting regulations. Major 
steps in the 2020–21 regulatory cycle 
relating to open public meetings and 
Federal Register notifications were 
illustrated in the diagram at the end of 
the October 15, 2019, proposed rule. For 
this regulatory cycle, we have combined 
elements of the document that is 
described in the diagram as 
Supplemental Proposals with the 
document that is described as Proposed 
Season Frameworks. 

Further, in the October 15, 2019, 
proposed rule we explained that all 
sections of subsequent documents 
outlining hunting frameworks and 
guidelines were organized under 
numbered headings. Those headings 
are: 
1. Ducks 

A. General Harvest Strategy 
B. Regulatory Alternatives 
C. Zones and Split Seasons 
D. Special Seasons/Species Management 
i. September Teal Seasons 
ii. September Teal/Wood Duck Seasons 
iii. Black Ducks 
iv. Canvasbacks 
v. Pintails 

vi. Scaup 
vii. Mottled Ducks 
viii. Wood Ducks 
ix. Youth and Veterans-Active Military 

Personnel Hunting Days 
x. Mallard Management Units 
xi. Other 

2. Sea Ducks 
3. Mergansers 
4. Canada Geese 

A. Special Early Seasons 
B. Regular Seasons 
C. Special Late Seasons 

5. White-fronted Geese 
6. Brant 
7. Snow and Ross’s (Light) Geese 
8. Swans 
9. Sandhill Cranes 
10. Coots 
11. Moorhens and Gallinules 
12. Rails 
13. Snipe 
14. Woodcock 
15. Band-tailed Pigeons 
16. Doves 
17. Alaska 
18. Hawaii 
19. Puerto Rico 
20. Virgin Islands 
21. Falconry 
22. Other 

This and subsequent documents will 
refer only to numbered items requiring 
attention. We will omit those items not 
requiring attention, and remaining 
numbered items may be discontinuous 
and appear incomplete. 

We provided the meeting dates and 
locations for the Service Regulations 
Committee (SRC) and Flyway Council 
meetings on Flyway calendars posted on 
our website at https://www.fws.gov/ 
birds/management/flyways.php. The 
October 15, 2019, proposed rule 
provided detailed information on the 
proposed 2020–21 regulatory schedule 
and announced the SRC meetings. On 
October 8–9, 2019, we held open 
meetings with the Flyway Council 
Consultants, at which the participants 
reviewed information on the current 
status of migratory game birds and 
developed recommendations for the 
2020–21 regulations for these species. 

This document deals specifically with 
proposed frameworks for the migratory 
bird hunting regulations. It will lead to 
final frameworks from which States may 
select season dates, shooting hours, 
areas, and limits. We have considered 
all pertinent comments received 
through November 2019, which 
includes comments submitted in 
response to our October 15 proposed 
rulemaking document and comments 
from the October SRC meeting. In 
addition, new proposals for certain 
regulations are provided for public 
comment. The comment period is 
specified above under DATES. We will 
publish final regulatory frameworks for 
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migratory game bird hunting in the 
Federal Register around June, 2020. 

Population Status and Harvest 
Each year we publish reports that 

provide detailed information on the 
status and harvest of certain migratory 
gamebird species. These reports are 
available at the address indicated under 
FOR FURTHER INFORMATION CONTACT or 
from our website at https://
www.fws.gov/birds/surveys-and-data/ 
reports-and-publications/population- 
status.php. 

We used the following annual reports 
published in August 2019 in the 
development of proposed frameworks 
for the migratory bird hunting 
regulations: Adaptive Harvest 
Management, 2020 Hunting Season; 
American Woodcock Population Status, 
2019; Band-tailed Pigeon Population 
Status, 2019; Migratory Bird Hunting 
Activity and Harvest During the 2017– 
18 and 2018–19 Hunting Seasons; 
Mourning Dove Population Status, 2019; 
Status and Harvests of Sandhill Cranes, 
Mid-continent, Rocky Mountain, Lower 
Colorado River Valley and Eastern 
Populations, 2019; and Waterfowl 
Population Status, 2019. 

Our long-term objectives continue to 
include providing opportunities to 
harvest portions of certain migratory 
game bird populations and to limit 
harvests to levels compatible with each 
population’s ability to maintain healthy, 
viable numbers. Having taken into 
account the zones of temperature and 
the distribution, abundance, economic 
value, breeding habits, and times and 
lines of flight of migratory birds, we 
believe that the proposed hunting 
seasons provided for herein are 
compatible with the current status of 
migratory bird populations and long- 
term population goals. Additionally, we 
are obligated to, and do, give serious 
consideration to all information 
received during the public comment 
period. 

Review of Public Comments and 
Flyway Council Recommendations 

The preliminary proposed 
rulemaking, which appeared in the 
October 15, 2019, Federal Register, 
opened the public comment period for 
migratory game bird hunting regulations 
and described the proposed regulatory 
alternatives for the 2020–21 duck 
hunting season. Comments and 
recommendations are summarized 
below and numbered in the order used 
in the October 15, 2019, proposed rule. 

We received recommendations from 
all four Flyway Councils. Some 
recommendations supported 
continuation of last year’s frameworks. 

Due to the comprehensive nature of the 
annual review of the frameworks 
performed by the Councils, support for 
continuation of last year’s frameworks is 
assumed for items for which no 
recommendations were received. 
Council recommendations for changes 
in the frameworks are summarized 
below. As explained earlier in this 
document, we have included only the 
numbered items pertaining to issues for 
which we received recommendations. 
Consequently, the issues do not follow 
in successive numerical order. 

We seek additional information and 
comments on the recommendations in 
this supplemental proposed rule. New 
proposals and modifications to 
previously described proposals are 
discussed below. Wherever possible, 
they are discussed under headings 
corresponding to the numbered items in 
the October 15, 2019, proposed rule. 

General 
Written Comments: Four commenters 

expressed interest in a longer duck 
season in the Pacific and Mississippi 
Flyways; a commenter expressed 
support for youth waterfowl hunting 
longer than one day and more than one 
week before the regular duck season; 
and a commenter expressed concern 
that penalties for regulation violations 
may be inadequate to dissuade 
violations. 

Service Response: In regard to longer 
duck seasons, we develop duck hunting 
regulations cooperatively with the four 
Flyway Councils and use an adaptive 
harvest management (AHM) decision 
framework that allows selection of the 
optimal regulation each year based on 
agreed-upon objectives, regulatory 
alternatives, population models, 
observed and expected harvest, habitat 
conditions, and the status of duck 
populations (see 1. Ducks, below, for 
more details on the process for 
establishing duck hunting regulations). 
Public comments are considered in 
developing and revising these AHM 
protocols. Also, recent duck seasons in 
the Pacific Flyway are 107 days, which 
is the maximum season length allowed 
by the Migratory Bird Treaty Act. 
Finally, Federal guidelines currently 
allow States to offer 2 special youth 
waterfowl hunting days and these days 
can be up to 14 days before the regular 
duck season. 

Regarding law enforcement, this rule 
proposes frameworks, or outside limits, 
for migratory bird hunting. States then 
select hunting seasons within these 
outside limits to allow harvest at levels 
compatible with migratory bird 
population status and habitat 
conditions. States subsequently 

establish regulations consistent with 
these season selections. Enforcement of 
migratory bird hunting regulations is a 
shared responsibility between State and 
Federal Government agencies, and 
penalties for violations of these 
regulations are established under 
separate State and Federal rule making 
processes. The Service’s Division of 
Migratory Bird Management discusses 
regulatory issues with law enforcement 
personnel to ensure that proposed 
regulations are enforceable. 

1. Ducks 

A. General Harvest Strategy 

Council Recommendations: The 
Atlantic, Mississippi, Central, and 
Pacific Flyway Councils recommended 
adoption of the liberal regulatory 
alternative for their respective flyways. 

The Mississippi and Central Flyway 
Councils further recommended several 
changes to the AHM decision 
framework for mid-continent mallards 
beginning with the 2021–2022 (next) 
season. Specifically, the Mississippi 
Flyway Council made the following 
recommendations: 

(1) Continue to base the annual 
regulatory decision on current mallard 
breeding population estimates and 
spring pond counts in central North 
America (Federal Waterfowl Breeding 
Population and Habitat Survey 
[WBPHS] strata 13–18, 20–50, and 75– 
77), and in Michigan, Minnesota, and 
Wisconsin (State surveys). 

(2) Remove the North American 
Waterfowl Management Plan (NAWMP) 
mallard population goal from the AHM 
objective function. 

(3) Replace the current four discrete 
models with a model parameterization 
based on the estimation results from an 
annually updated integrated population 
model. 

(4) For the three AHM regulatory 
open-season alternatives, provide a 
duck hunting season framework start 
date of the Saturday nearest September 
24 and an end date of 31 January. 

(5) Allow no other changes from 
current AHM regulatory alternatives 
until additional work on revisions to 
other species’ strategies are completed. 

(6) Allow no changes to current bag 
limits or harvest strategies for duck 
species other than mallards until 
additional work on revisions to other 
species’ strategies are completed. 

The Central Flyway Council 
recommendations were consistent with 
Mississippi Flyway Council 
recommendations 1–4 and 6, but the 
Central Flyway Council also 
recommended that the bag limit for 
male mallards in the moderate and 
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liberal regulatory alternatives for the 
Central Flyway be increased by one 
bird, so that the male mallard bag limit 
would be the same as the overall duck 
bag limit of six birds. This 
recommendation is in opposition to 
Mississippi Flyway Council 
recommendation 5. 

Service Response: As we stated in the 
October 15, 2019, proposed rule, we 
intend to continue use of AHM to help 
determine appropriate duck-hunting 
regulations for the 2020–21 season. 
AHM is a tool that permits sound 
resource decisions in the face of 
uncertain regulatory impacts and 
provides a mechanism for reducing that 
uncertainty over time. We use an AHM 
protocol (decision framework) to 
evaluate four regulatory alternatives, 
each with a different expected harvest 
level, and choose the optimal regulation 
for duck hunting based on the status 
and demographics of mallards for the 
Mississippi, Central, and Pacific 
Flyways, and based on the status and 
demographics of a suite of four species 
(eastern waterfowl) in the Atlantic 
Flyway (see below, and the earlier 
referenced report ‘‘Adaptive Harvest 
Management, 2020 Hunting Season’’ for 
more details). We have specific AHM 
protocols for species of special concern, 
including black ducks, scaup, and 
pintails, that guide appropriate bag 
limits and season lengths for these 
species within the general duck season. 
These protocols use the same outside 
season dates and lengths as those 
alternatives for the 2020–21 duck 
hunting season. 

For the 2020–21 hunting season, we 
will continue to use independent 
optimizations to determine the 
appropriate regulatory alternative for 
mallard stocks in the Mississippi, 
Central, and Pacific Flyways and for 
eastern waterfowl in the Atlantic 
Flyway. This means that we will 
develop regulations for mid-continent 
mallards, western mallards, and eastern 
waterfowl independently based on the 
breeding stock that contributes 
primarily to each Flyway. We detailed 
implementation of AHM protocols for 
mid-continent and western mallards in 
the July 24, 2008, Federal Register (73 
FR 43290), and for eastern waterfowl in 
the September 21, 2018, Federal 
Register (83 FR 47868). 

Regarding the Mississippi and Central 
Flyway Councils’ recommendations for 
changes to the mid-continent mallard 
AHM protocol for next season, the 
Service has used an AHM protocol since 
1995 to determine appropriate hunting 
season regulations for mid-continent 
mallards. The protocol includes (1) an 
objective function that devalues harvest 

if predicted population size of mid- 
continent mallards is below the 
population goal described in the 
NAWMP; (2) a set of four discrete 
models that incorporates the effects of 
harvest and mallard density on 
population demographics; and (3) a set 
of four regulatory alternatives. During 
the past five years, the Service and the 
Mississippi and Central Flyway 
Councils have undertaken a revision 
process to examine both the objectives 
of harvest management for the mid- 
continent mallard population, and the 
appropriateness of the models used to 
estimate changes in their demographics. 
As a result of this review, the two 
Flyway Councils have recommended 
changes to the mid-continent mallard 
AHM protocol. 

We agree with the Mississippi and 
Central Flyway Councils’ 
recommendations for changes to the 
mid-continent mallard AHM protocol 
beginning with the 2021–22 season 
where the recommendations from the 
two Councils are in agreement (see B. 
Regulatory Alternatives, below, for more 
discussion on Council recommended 
changes to regulatory alternatives). The 
two Councils’ recommendations 
differed in mallard daily bag limits. 
Consistent with past issues where 
Councils that share a migratory bird 
population have differing 
recommendations, the Service will not 
choose one Council’s recommendation 
over another. Rather, the two Councils 
should forward a consensus 
recommendation that either (1) adopts 
the Central Flyway Council 
recommendation for mallard bag limits; 
(2) adopts the Mississippi Flyway 
Council recommendation for mallard 
bag limits (status quo); or (3) endorses 
each other’s recommendation and 
accepts differences in the regulatory 
alternatives across flyways. Since such 
an agreement between the flyways has 
not yet been reached, the Service 
supports mallard bag limits for the 
2021–22 season that are the same as 
those from the 2020–21 season where 
the two Councils were last in agreement 
(i.e., no change). 

Atlantic Flyway 
For the Atlantic Flyway, we set duck- 

hunting regulations based on the status 
and demographics of a suite of four 
duck species (eastern waterfowl) in 
eastern Canada and the Atlantic Flyway 
States: green-winged teal, common 
goldeneye, ring-necked duck, and wood 
duck. For purposes of the assessment, 
eastern waterfowl stocks are those 
breeding in eastern Canada and Maine 
(Federal WBPHS fixed-wing surveys in 
strata 51–53, 56, and 62–70, and 

helicopter plot surveys in strata 51–52, 
63–64, 66–68, and 70–72) and in 
Atlantic Flyway States from New 
Hampshire south to Virginia (Atlantic 
Flyway Breeding Waterfowl Survey, 
AFBWS). Breeding population size 
estimates for green-winged teal, ring- 
necked ducks, and goldeneyes are 
derived annually by integrating fixed- 
wing and helicopter survey data from 
eastern Canada and Maine (WBPHS 
strata 51–53, 56, and 62–72). Counts of 
green-winged teal, ring-necked ducks, 
and goldeneyes in the AFBWS are 
negligible and therefore excluded from 
population estimates for those species. 
Breeding population size estimates for 
wood ducks in the Atlantic Flyway 
(Maine south to Florida) are estimated 
by integrating data from the AFBWS and 
the North American Breeding Bird 
Survey. Counts of wood ducks from the 
WBPHS are negligible and therefore 
excluded from population estimates. 

For the 2020–21 hunting season, we 
evaluated alternative harvest regulations 
for eastern waterfowl using: (1) A 
management objective of 98 percent of 
maximum long-term sustainable harvest 
for eastern waterfowl; (2) the 2020–21 
regulatory alternatives; and (3) current 
stock-specific population models and 
associated weights. Based on the liberal 
regulatory alternative selected for the 
2019–20 duck hunting season, the 2019 
survey estimates of 0.30 million green- 
winged teal, 1.02 million wood ducks, 
0.69 million ring-necked ducks, and 
0.52 million goldeneyes, the optimal 
regulation for the Atlantic Flyway is the 
liberal alternative. Therefore, we concur 
with the recommendation of the 
Atlantic Flyway Council regarding 
selection of the liberal regulatory 
alternative as described in the October 
15, 2019, proposed rule for the 2020–21 
season. 

The mallard bag limit in the Atlantic 
Flyway is based on a separate 
assessment of the harvest potential of 
eastern mallards (see xi. Other, below, 
for further discussion on the mallard 
bag limit in the Atlantic Flyway). 

Mississippi and Central Flyways 
For the Mississippi and Central 

Flyways, we set duck-hunting 
regulations based on the status and 
demographics of mid-continent 
mallards and habitat conditions (pond 
numbers in Prairie Canada). For 
purposes of the assessment, mid- 
continent mallards are those breeding in 
central North America (Federal WBPHS 
strata 13–18, 20–50, and 75–77), and in 
Michigan, Minnesota, and Wisconsin 
(State surveys). 

For the 2020–21 hunting season, we 
evaluated alternative harvest regulations 
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for mid-continent mallards using: (1) A 
management objective of maximum 
long-term sustainable harvest; (2) the 
2020–21 regulatory alternatives; and (3) 
current population models and 
associated weights. Based on a liberal 
regulatory alternative selected for the 
2019–20 hunting season, the 2019 
survey estimates of 9.73 million mid- 
continent mallards and 2.86 million 
ponds in Prairie Canada, the optimal 
regulation for the Mississippi and 
Central Flyways is the liberal 
alternative. Therefore, we concur with 
the recommendations of the Mississippi 
and Central Flyway Councils regarding 
selection of the liberal regulatory 
alternative as described in the October 
15, 2019, proposed rule for the 2020–21 
season. 

Pacific Flyway 
For the Pacific Flyway, we set duck- 

hunting regulations based on the status 
and demographics of western mallards. 
For purposes of the assessment, western 
mallards consist of two substocks and 
are those breeding in Alaska and Yukon 
Territory (Federal WBPHS strata 1–12) 
and those breeding in the southern 
Pacific Flyway including California, 
Oregon, Washington, and British 
Columbia (State and Provincial surveys) 
combined. 

For the 2020–21 hunting season, we 
evaluated alternative harvest regulations 
for western mallards using: (1) A 
management objective of maximum 
long-term sustainable harvest; (2) the 
2020–21 regulatory alternatives; and (3) 
the current population model. Based on 
a liberal regulatory alternative selected 
for the 2019–20 hunting season, the 
2019 survey estimates of 0.89 million 
western mallards in Alaska and the 
Yukon Territory (0.36 million) and the 
southern Pacific Flyway (0.52 million), 
the optimal regulation for the Pacific 
Flyway is the liberal alternative. 
Therefore, we concur with the 
recommendation of the Pacific Flyway 
Council regarding selection of the 
liberal regulatory alternative as 
described in the October 15, 2019, 
proposed rule for the 2020–21 season. 

B. Regulatory Alternatives 
Council Recommendations: The 

Atlantic, Mississippi, Central, and 
Pacific Flyway Councils recommended 
that AHM regulatory alternatives for 
duck hunting seasons in 2020–21 
remain the same as those used in the 
previous year. The Mississippi and 
Central Flyway Councils also 
recommended that, beginning with the 
2021–22 (next) season, the duck 
framework opening and closing dates be 
the Saturday nearest September 24 and 

January 31, respectively, for the three 
AHM regulatory open-season 
alternatives. 

Service Response: Consistent with 
Flyway recommendations, the AHM 
regulatory alternatives proposed for the 
Atlantic, Mississippi, Central, and 
Pacific Flyways in the October 15, 2019, 
proposed rule (84 FR 55128) will be 
used for the 2020–21 hunting season 
(see accompanying table at the end of 
that document for specific information). 
The AHM regulatory alternatives consist 
only of the maximum season lengths, 
framework dates, and bag limits for total 
ducks and mallards. Restrictions for 
certain species within these frameworks 
that are not covered by existing harvest 
strategies will be addressed elsewhere 
in these proposed frameworks. For those 
species with specific harvest strategies 
(pintails, black ducks, and scaup), those 
strategies will again be used for the 
2020–21 hunting season. 

We also agree with the Mississippi 
and Central Flyway Councils’ 
recommendations for opening and 
closing dates for duck season 
frameworks beginning with the 2021–22 
season, which are slightly different from 
what the Service identified in the 
October 15, 2019, proposed rule (84 FR 
55128). The John D. Dingell, Jr. 
Conservation, Management, and 
Recreation Act of 2019 (Pub. L. 116–9) 
amended the Migratory Bird Treaty Act 
to establish that the closing framework 
date for duck seasons will be January 
31, unless a flyway chooses an earlier 
closing date. The recommendations to 
change the opening framework date 
represent a one-week earlier opening in 
the restrictive regulatory alternative for 
the Mississippi and Central Flyways, 
but no changes to the moderate or 
liberal alternatives. We expect this 
change to have a negligible impact on 
duck harvests, and note that changes in 
season lengths and bag limits are still 
available to effect changes in duck 
harvests and will ensure long-term 
conservation of duck populations. 

C. Zones and Split Seasons 
Zones and split seasons are ‘‘special 

regulation’’ designed to distribute 
hunting opportunities and harvests 
according to temporal, geographic, and 
demographic variability in waterfowl 
and other migratory game bird 
populations. For ducks, States have 
been allowed the option of dividing 
their allotted hunting days into two (or 
in some cases three) segments (splits) to 
take advantage of species-specific peaks 
of abundance or to satisfy hunters in 
different areas who want to hunt during 
the peak of waterfowl abundance in 
their area. However, the split-season 

option does not fully satisfy many States 
who wish to provide a more equitable 
distribution of harvest opportunities. 
Therefore, we also have allowed the 
establishment of independent seasons in 
up to four zones within States for the 
purpose of providing more equitable 
distribution of harvest opportunity for 
hunters throughout the State. 

In 1978, we prepared an 
environmental assessment (EA) on the 
use of zones to set duck hunting 
regulations. A primary tenet of the 1978 
EA was that zoning would be used to 
provide equitable distribution of duck 
hunting opportunities within a State or 
region. The intent was not to increase 
total annual waterfowl harvest in the 
zoned areas; target harvest levels were 
to be adjusted downward if they 
exceeded traditional levels as a result of 
zoning. Subsequent to the 1978 EA, we 
conducted a review of the use of zones 
and split seasons in 1990. The ability to 
detect the impacts of zones and splits 
use on waterfowl demographics and 
harvest was poor because of the absence 
of adequate study designs and 
experimental controls, limitations in 
monitoring capacities, imprecise 
parameter estimates, and low power to 
detect changes in parameter estimates. 
Substantial concern remained about the 
unknown consequences of zones and 
split seasons on duck populations and 
harvest redistribution among states and 
flyways, potential reduced effectiveness 
of regulations (season length and bag 
limit) to reduce duck harvest if needed, 
and the administrative burden 
associated with changing regulations 
annually. Consequently, we established 
guidelines to provide a framework for 
controlling the proliferation of zones 
and split seasons. The guidelines 
identified a limited number of zone and 
split-season configurations that could be 
used for duck hunting and restricted the 
frequency of changes in State selection 
among these configurations to open 
seasons at the beginning of five-year 
intervals. The first open season was in 
1991, with subsequent open seasons in 
1996, 2001, 2006, 2011–2012, and 2016– 
2017. In 2011, we prepared a new EA 
analyzing proposed changes to the 
guidelines for zones and split seasons. 
Revised guidelines were finalized in 
2011 (76 FR 53536; August 26, 2011). 

We discussed and presented 
guidelines for duck zones and split 
seasons during 2021–25 seasons in the 
October 15, 2019, proposed rule. We 
also stated that for those States wishing 
to change zone and split-season 
configurations in time for the 2021–25 
seasons, we would need to receive 
configuration selections and zone 
descriptions by May 1, 2020. 
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Council Recommendations: The 
Atlantic, Mississippi, Central, and 
Pacific Flyway Councils recommended 
that we modify the existing guidelines 
for duck zones and split seasons to 
allow an additional configuration 
including two zones with up to three 
season segments per zone for use 
beginning with the 2021–22 duck 
hunting season. The Mississippi Flyway 
Council also recommended the 
requirement that States selecting this 
additional configuration conduct an 
evaluation of changes in hunter 
numbers, satisfaction, and harvest. The 
Central and Pacific Flyway Councils 
further recommended additional zone 
and split-season configurations 
including: (1) One zone in each State 
may comprise up to two geographically 
separated areas, and (2) three zones with 
up to three season segments per zone. 
Finally, the Atlantic Flyway Council 
recommended that the deadline for 
States to select their zone and split- 
season configurations and define new 
zone boundaries be extended from May 
1 to July 1, 2020. 

Service Response: We agree with the 
recommendations of the Atlantic, 
Mississippi, Central, and Pacific Flyway 
Councils to allow an additional duck 
zone and split-season configuration 
with two zones and up to three season 
segments per zone beginning with the 
2021–22 season. States that select this 
new configuration must conduct an 
evaluation of impacts to hunter 
dynamics (e.g., hunter numbers, 
satisfaction) and harvest during the 
fixed five-year period it is implemented 
(e.g., 2021–25 period) and need to 
involve human dimensions specialists 
in the assessment. 

We do not support the 
recommendations of the Central and 
Pacific Flyway Councils to add 
additional configurations including one 
zone with discontinuous boundaries or 
three zones with up to three season 
segments per zone. We remain 
concerned about the proliferation of 
zones, impacts to harvest, and potential 
confounding of these additional zone 
and split-season configurations with 
results from the Central Flyway 
Council’s proposed two-tier license 
experiment. We need to better 
understand how additional zone and 
split-season configurations might 
influence hunter recruitment, retention, 
and reactivation (R3) efforts, and 
whether additional options run counter 
to the desire to simplify regulations. 
Therefore, we are supportive of 
additional discussions at the spring 
2020 SRC meetings to help us better 
understand these additional options and 
how they can help us meet our mutual 

objectives while addressing R3 and 
waterfowl population concerns. 

Finally, we will extend the deadline 
for States to select their zone and split- 
season configurations and to define 
potential new zone boundaries for the 
2021–25 seasons to July 1, 2020, but we 
encourage States to submit their 
selections and zone boundaries as soon 
as possible. 

For the 2021–25 seasons, the 
guidelines for duck zones and split 
seasons are as follows: 

Guidelines for Duck Zones and Split 
Seasons 

The following guidelines for zones 
and split seasons apply only for the 
regular duck season: 

(1) A zone is a geographic area or 
portion of a State, with a contiguous 
boundary, for which independent dates 
may be selected for the regular duck 
season. 

(2) Consideration of changes for 
management-unit boundaries is not 
subject to the guidelines and provisions 
governing the use of zones and split 
seasons for ducks. 

(3) Only minor (less than a county in 
size) boundary changes will be allowed 
for any grandfathered arrangement, and 
changes are limited to the open season. 

(4) Once a zone and split-season 
configuration is selected during an open 
season, it must remain in place for the 
following five years. 

Any State may continue their zone 
and split-season configuration used in 
the previous five-year period. If changes 
are made, the zone and split-season 
configuration must conform to one of 
the following five options: 

(1) One zone (same as no zones) with up 
to three season segments; 

(2) Two zones with up to two season 
segments in each zone; 

(3) Two zones with up to three season 
segments in each zone; 

(4) Three zones with up to two season 
segments in each zone; or 

(5) Four zones with a continuous season 
(i.e., no segments) in each zone. 

Because this is a new configuration, 
States that select the configuration with 
two zones and three season segments 
must conduct an evaluation of impacts 
to hunter dynamics (e.g., hunter 
numbers, satisfaction) and harvest 
during the fixed five-year period it is 
implemented (e.g., 2021–25 period). 

Grandfathered Zone and Split 
Arrangements 

When we first implemented the zone 
and split-season guidelines in 1991, 
several States had completed 
experiments with zone and split-season 
arrangements different from our original 

options. We offered those States a one- 
time opportunity to continue 
(‘‘grandfather’’) those arrangements, 
with the stipulation that only minor 
changes could be made to zone 
boundaries. If any of those States now 
wish to change their zone and split 
arrangement: 

(1) The new arrangement must 
conform to one of the five options 
identified above; and 

(2) The State cannot go back to the 
grandfathered arrangement that it 
previously had in place. 

Mallard Management Units 

For the States that have a recognized 
management unit (Columbia Basin 
Management Unit in the Pacific Flyway, 
High Plains Management Unit in the 
Central Flyway) and include a non- 
management unit portion, an 
independent 2-segment duck season 
with no zones can be selected for the 
management unit. The remainder of the 
State in the non-management unit 
portion can be zoned and have split 
seasons according to existing guidelines. 
In the Central Flyway, additional duck 
season days afforded to the management 
unit must occur on or after the Saturday 
nearest December 10. 

D. Special Seasons/Species 
Management 

i. September Teal Seasons 

Council Recommendations: The 
Atlantic Flyway Council recommended 
Florida be granted operational status for 
the September teal-only season 
beginning with the 2020 season. 

Service Response: We agree with the 
Atlantic Flyway Council’s 
recommendation. Florida has met the 
minimum requirements for sample size 
and targets for nontarget species attempt 
rates in both the pre-sunrise and post- 
sunrise periods, which were below the 
acceptable rate of 25 percent. In 
addition the nontarget species harvest 
rates for both pre- and post-sunrise 
periods were below the acceptable rate 
of 10 percent. 

iii. Black Ducks 

Council Recommendations: The 
Atlantic and Mississippi Flyway 
Councils recommended continued use 
of the AHM protocol for black ducks, 
and adoption of the moderate regulatory 
alternative for their respective flyways. 
The Flyway-specific regulations consist 
of a daily bag limit of two black ducks 
and a season length of 60 days. 

Service Response: The Service, 
Atlantic and Mississippi Flyway 
Councils, and Canada adopted an 
international AHM protocol for black 
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ducks in 2012 (77 FR 49868; August 17, 
2012) whereby we set black duck 
hunting regulations for the Atlantic and 
Mississippi Flyways (and Canada) based 
on the status and demographics of these 
birds. The AHM protocol clarifies 
country-specific target harvest levels, 
and reduces conflicts over regulatory 
policies. 

For the 2020–21 hunting season, we 
evaluated country-specific alternative 
harvest regulations using: (1) A 
management objective of 98 percent of 
maximum long-term sustainable 
harvest; (2) country-specific regulatory 
alternatives; and (3) current population 
models and associated weights. Based 
on the 2019 survey estimates of 0.56 
million breeding black ducks and 0.36 
million breeding mallards (Federal 
WBPHS strata 51, 52, 63, 64, 66, 67, 68, 
70, 71, and 72; core survey area), the 
optimal regulation for the Atlantic and 
Mississippi Flyways is the moderate 
alternative (and the liberal alternative in 
Canada). Therefore, we concur with the 
recommendations of the Atlantic and 
Mississippi Flyway Councils regarding 
selection of the moderate regulatory 
alternative for the 2020–21 season. 

iv. Canvasbacks 
Council Recommendations: The 

Atlantic, Mississippi, Central, and 
Pacific Flyway Councils recommended 
adoption of the liberal regulatory 
alternative for their respective flyways. 
The Flyway-specific regulations consist 
of a daily bag limit of two canvasbacks 
and a season length of 60 days in the 
Atlantic and Mississippi Flyways, 74 
days in the Central Flyway, and 107 
days in the Pacific Flyway. 

Service Response: As we discussed in 
the March 28, 2016, Federal Register 
(81 FR 17302), the canvasback harvest 
strategy that we had relied on until 2015 
was not viable under our new regulatory 
process because it required biological 
information that was not yet available at 
the time a decision on season structure 
needed to be made. We do not yet have 
a new harvest strategy to propose for use 
in guiding canvasback harvest 
management in the future. However, we 
have worked with technical staff of the 
four Flyway Councils to develop a 
decision framework (hereafter, decision 
support tool) that relies on the best 
biological information available to 
develop recommendations for annual 
canvasback harvest regulations. The 
decision support tool uses available 
information (1994–2014) on canvasback 
breeding population size in Alaska and 
north central North America (Federal 
WBPHS traditional survey area, strata 
1–18, 20–50, and 75–77), growth rate, 
survival, and harvest, and a population 

model to evaluate alternative harvest 
regulations based on a management 
objective of maximum long-term 
sustainable harvest. The decision 
support tool calls for a closed season 
when the population is below 460,000, 
a 1-bird daily bag limit when the 
population is between 460,000 and 
480,000, and a 2-bird daily bag limit 
when the population is greater than 
480,000. Based on the 2019 survey 
estimate of 686,000 canvasbacks, we 
concur with the recommendations of the 
four Flyway Councils regarding 
selection of the liberal regulatory 
alternative for the 2020–21 season. 

v. Pintails 
Council Recommendations: The 

Atlantic, Mississippi, Central, and 
Pacific Flyway Councils recommended 
adoption of the liberal regulatory 
alternative for their respective flyway. 
The Flyway-specific regulations consist 
of a daily bag limit of one pintail and 
a season length of 60 days in the 
Atlantic and Mississippi Flyways, 74 
days in the Central Flyway, and 107 
days in the Pacific Flyway. 

Service Response: The Service and 
four Flyway Councils adopted an AHM 
protocol for pintail in 2010 (75 FR 
44856; July 29, 2010) whereby we set 
pintail hunting regulations in all four 
Flyways based on the status and 
demographics of these birds. 

For the 2020–21 hunting season, we 
evaluated alternative harvest regulations 
for pintails using: (1) A management 
objective of maximum long-term 
sustainable harvest, including a closed- 
season constraint of 1.75 million birds; 
(2) the regulatory alternatives; and (3) 
current population models and 
associated weights. Based on a liberal 
regulatory alternative with a 1-bird daily 
bag limit for the 2019–20 season, and 
the 2019 survey estimates of 2.27 
million pintails observed at a mean 
latitude of 54.4 degrees (Federal WBPHS 
traditional survey area, strata 1–18, 20– 
50, and 75–77), the optimal regulation 
for all four Flyways is the liberal 
alternative. Therefore, we concur with 
the recommendations of the four Flyway 
Councils regarding selection of the 
liberal regulatory alternative for the 
2020–21 season. 

vi. Scaup 
Council Recommendations: The 

Atlantic, Mississippi, Central, and 
Pacific Flyway Councils recommended 
adoption of the restrictive regulatory 
alternative for the 2020–21 season. The 
Flyway-specific regulations consist of a 
60-day season with a 1-bird daily bag 
limit during 40 consecutive days and a 
2-bird daily bag limit during 20 

consecutive days in the Atlantic 
Flyway, a 60-day season with a 2-bird 
daily bag limit during 45 consecutive 
days and a 1-bird daily bag limit during 
15 consecutive days in the Mississippi 
Flyway, a 1-bird daily bag limit for 74 
days in the Central Flyway, and an 86- 
day season with a 2-bird daily bag limit 
in the Pacific Flyway. 

Service Response: The Service and 
four Flyway Councils adopted an AHM 
protocol for scaup in 2008 (73 FR 43290, 
July 24, 2008; and 73 FR 51124, August 
29, 2008) whereby we set scaup hunting 
regulations in all four Flyways based on 
the status and demographics of these 
birds. 

For the 2020–21 hunting season, we 
evaluated alternative harvest regulations 
for scaup using: (1) A management 
objective of 95 percent of maximum 
sustainable harvest; (2) the regulatory 
alternatives; and (3) the current 
population model. Based on a moderate 
regulatory alternative for the 2019–20 
season, and the 2019 survey results of 
3.59 million scaup (Federal WBPHS 
traditional survey area, strata 1–18, 20– 
50, and 75–77), the optimal regulation 
for all four Flyways is the restrictive 
alternative. Therefore, we concur with 
the recommendations of the four Flyway 
Councils regarding selection of the 
restrictive alternative for the 2020–21 
season. 

xi. Other 
Council Recommendations: The 

Atlantic Flyway Council recommended 
a mallard daily bag limit of two birds, 
only one of which could be female, for 
the Atlantic Flyway. The Central 
Flyway Council recommended that the 
Service allow South Dakota and 
Nebraska to evaluate a two-tier licensing 
system, wherein two different types of 
licenses would be available to hunters 
to harvest ducks. One license type 
would allow maximum harvest 
opportunity under the regulations, and 
would require the hunter to comply 
with all species and sex restrictions on 
the take of the various duck species. The 
second type of license would allow the 
hunter to take three ducks of any 
species each day of the season, thus not 
requiring the hunter to identify species 
prior to shooting them. The intent of 
this less restrictive license type is to 
recruit and retain waterfowl hunters. 
The recommendation proposes that 
South Dakota and Nebraska be allowed 
to evaluate this new license system 
beginning with the 2020–21 season. The 
less-restrictive license would be 
available to any hunter (both residents 
and nonresidents), but the first license 
purchased in the State would require 
that the individual hunt under that 
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license type for the entire season (for 
example, hunters purchasing multiple 
licenses in that State in a given season 
would always have to hunt under the 
strictures of the first license purchased; 
they could not change between the 
typical license type and the less- 
restrictive license type). 

Service Response: We agree with the 
Atlantic Flyway Council’s 
recommendation for a mallard daily bag 
limit of two birds, of which only one 
may be female, for the Atlantic Flyway. 
The Atlantic Flyway Council’s eastern 
waterfowl AHM protocol (see above) did 
not specifically address bag limits for 
mallards. The number of breeding 
mallards in the northeastern United 
States (about two-thirds of the eastern 
mallard population in 1998) has 
decreased by about 38 percent since 
1998, and the overall population has 
declined by about 1 percent per year 
during that time period. This situation 
has resulted in reduced harvest 
potential for that population. The 
Service conducted a Prescribed Take 
Level (PTL) analysis to estimate the 
allowable take (kill rate) for eastern 
mallards, and compared that with the 
expected kill rate under the most liberal 
season length (60 days) considered as 
part of the eastern waterfowl AHM 
regulatory alternatives. 

Using contemporary data and 
assuming a management objective of 
maximum long-term sustainable 
harvest, the PTL analysis estimated an 
allowable kill rate of 0.194–0.198. The 
expected kill rate for eastern mallards 
under a 60-day season and a 2-mallard 
daily bag limit in the U.S. portion of the 
Atlantic Flyway was 0.193 (SE = 0.016), 
which is slightly below (but not 
significantly different from) the point 
estimate of allowable kill at maximum 
long-term sustainable harvest. This 
indicates that a 2-bird daily bag limit is 
sustainable at this time. 

Regarding the Central Flyway 
Council’s recommendation for a two-tier 
license system, the Service notes that a 
similar recommendation was first 
presented to the SRC by the Council in 
2012, and was debated by the Service at 
that time. In 2015, after several years of 
discussion with the Council, the SRC 
concluded that, although they saw some 
merit in the proposal, the SRC did not 
believe sufficient evidence was 
presented showing that duck 
identification was a significant barrier to 
waterfowl recruitment and retention. 
Thus, the SRC did not support the 
proposal at that time, but stated that 
they would reconsider their decision if 
evidence showing that duck 
identification was a significant barrier to 
participation became available. 

Since 2015, several surveys have been 
conducted which included questions 
asking respondents whether duck 
identification might deter them from 
hunting waterfowl. Results from some 
surveys suggest that may be the case, 
addressing at least in part the concerns 
the SRC had identified. However, the 
Service also recognizes that this 
proposal represents a significant change 
to the way it has set regulations since 
the early 1900s, and that a change of 
that magnitude requires significant 
input, planning, and documentation to 
meet legal concerns and ensure that 
reliable information results from the 
study to assist decision makers in the 
future. 

Therefore, the Service intends to 
approve a limited two-tier licensing 
system in selected States to assess 
impacts to hunters and duck harvests, 
but not during the 2020–21 season as 
proposed in the Central Flyway 
Council’s recommendation. Rather, the 
Service tasks Division of Migratory Bird 
Management staff to work with the 
Flyway Councils to develop a team to 
address the components needed in an 
evaluation, and to have a draft 
evaluation plan that is supported by 
both the Division of Migratory Bird 
Management and the Flyway Councils 
ready for review prior to the spring 2020 
SRC meeting. The Service believes that 
completing NEPA compliance, 
developing shared objectives, 
identifying appropriate metrics for 
evaluation, potentially modifying 
monitoring efforts, and addressing law 
enforcement concerns are important 
elements to consider before 
implementing a limited two-tier 
licensing system for evaluation. The 
Service wants this work completed in 
time to implement the limited two-tier 
licensing system for the 2021–22 
hunting season. Over the last two years, 
the Service has completed extensive 
work with our State partners reviewing 
hunting and fishing regulations on 
Refuge lands. Our commitment is for the 
Service to continue to explore 
opportunities to enhance the waterfowl 
hunting experience for the American 
public. 

4. Canada Geese 

B. Regular Seasons 

Council Recommendations: The 
Pacific Flyway Council recommended a 
framework closing date of January 31 in 
places where the closing date is 
currently the last Sunday in January. 

Service Response: We agree with the 
Pacific Flyway Council’s 
recommendation. The Canada goose 
season framework dates traditionally 

have coincided with the duck, coot, and 
merganser season framework dates 
except where there are exceptions for a 
later Canada goose season framework 
closing date. We earlier discussed under 
1. Ducks, B. Regulatory Alternatives that 
last year we extended the duck, coot, 
and merganser season framework 
closing date from the last Sunday in 
January to January 31 across all four 
Flyways as directed by the John D. 
Dingell, Jr. Conservation, Management, 
and Recreation Act, signed into law on 
March 12, 2019 (Pub. L. 116–9). 
Therefore, we are supportive of 
adjusting the general Canada goose 
season framework closing date to again 
coincide with the duck, coot, and 
merganser season framework closing 
date, and expect this to have negligible 
impact to Canada goose population 
status. 

6. Brant 
Council Recommendations: The 

Atlantic Flyway Council recommended 
that the 2020–21 season for Atlantic 
brant follow the Atlantic Flyway 
Council’s brant harvest strategy pending 
the results of the 2020 Atlantic Flyway 
Mid-winter Waterfowl Survey (MWS). 
The Council also recommended that if 
results of the 2020 MWS are not 
available, then results of the most recent 
MWS should be used. 

The Pacific Flyway Council 
recommended a framework closing date 
of January 31 in places were the closing 
date is currently the last Sunday in 
January. The Council also recommended 
that the 2020–21 brant season 
frameworks be determined based on the 
harvest strategy in the Council’s 
management plan for the Pacific 
population of brant pending results of 
the 2020 Winter Brant Survey (WBS). If 
results of the 2020 WBS are not 
available, results of the most recent 
WBS should be used. 

Service Response: As we discussed in 
the March 28, 2016, Federal Register 
(81 FR 17302), the current harvest 
strategy used to determine the Atlantic 
brant season frameworks does not fit 
well within the new regulatory process, 
similar to the Rocky Mountain 
Population (RMP) of sandhill cranes 
issue discussed below under 9. Sandhill 
Cranes. In developing the annual 
proposed frameworks for Atlantic brant 
in the past, the Atlantic Flyway Council 
and the Service used the number of 
brant counted during the MWS in the 
Atlantic Flyway, and took into 
consideration the brant population’s 
expected productivity that summer. The 
MWS is conducted each January, and 
expected brant productivity is based on 
early-summer observations of breeding 
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habitat conditions and nesting effort in 
important brant nesting areas. Thus, the 
data under consideration were available 
before the annual Flyway Council and 
SRC decision-making meetings in late 
July. Although the former regulatory 
alternatives for Atlantic brant were 
developed by factoring together long- 
term productivity rates (observed during 
November and December productivity 
surveys) with estimated observed 
harvest under different framework 
regulations, the primary decision- 
making criterion for selecting the annual 
frameworks was the MWS count. 

Under the current regulatory 
schedule, neither the expected 2020 
brant production information (available 
spring) nor the 2020 MWS count 
(available January) is yet available. 
However, the 2020 MWS will be 
completed and winter brant data will be 
available by the expected publication of 
the final frameworks. Therefore, in the 
September 24, 2015, Federal Register 
(80 FR 57664), we adopted the Atlantic 
Flyway Council’s changes to the then- 
current Atlantic brant harvest strategy. 
The current harvest strategy for Atlantic 
brant is as follows: 

• If the MWS count is <100,000 
Atlantic brant, the season would be 
closed. 

• If the MWS count is between 
100,000 and 115,000 brant, States could 
select a 30-day season with a 1-bird 
daily bag limit. 

• If the MWS count is between 
115,000 and 130,000 brant, States could 
select a 30-day season with a 2-bird 
daily bag limit. 

• If the MWS count is between 
130,000 and 150,000 brant, States could 
select a 50-day season with a 2-bird 
daily bag limit. 

• If the MWS count is between 
150,000 and 200,000 brant, States could 
select a 60-day season with a 2-bird 
daily bag limit. 

• If the MWS count is >200,000 brant, 
States could select a 60-day season with 
a 3-bird daily bag limit. 

Under all the above open-season 
alternatives, seasons would be between 
the Saturday nearest September 24 and 
January 31. Further, States could split 
their seasons into two segments. 

When we acquire the 2020 MWS 
brant survey results, we will select the 
appropriate Atlantic brant hunting 
season for 2020–21 from the above 
Atlantic brant harvest strategy and 
publish the result in the final 
frameworks rule. 

We agree with the Pacific Flyway 
Council’s recommendation for a 
framework closing date of January 31 in 
places where the closing date is 
currently the last Sunday in January for 

brant in the Pacific Flyway. The brant 
season framework dates traditionally 
have coincided with the duck, coot, and 
merganser season framework dates 
except where there are earlier brant 
season framework closing date 
restrictions. We earlier discussed under 
1. Ducks, B. Regulatory Alternatives that 
last year we extended the duck, coot, 
and merganser season framework 
closing date from the last Sunday in 
January to January 31 across all four 
Flyways as directed by the John D. 
Dingell, Jr. Conservation, Management, 
and Recreation Act, signed into law on 
March 12, 2019 (Pub. L. 116–9). 
Therefore, we are supportive of 
adjusting the general brant season 
framework closing date to again 
coincide with the duck, coot, and 
merganser season framework closing 
date, and expect this to have negligible 
impact to Pacific brant population 
status. 

We also agree with the Pacific Flyway 
Council’s recommendation that the 
2020–21 Pacific brant season 
frameworks be determined by the 
harvest strategy in the Council’s 
management plan for the Pacific 
population of brant pending results of 
the 2020 WBS. Similar to the case for 
Atlantic brant, the harvest strategy used 
to determine the Pacific brant season 
frameworks does not fit well within the 
current regulatory process. In 
developing the annual proposed 
frameworks for Pacific brant, the Pacific 
Flyway Council and the Service use the 
three-year average number of brant 
counted during the WBS in the Pacific 
Flyway to determine annual allowable 
season length and daily bag limits. The 
WBS is conducted each January, which 
is after the date that proposed 
frameworks are formulated in the 
regulatory process. However, the data 
are typically available by the expected 
publication of final frameworks. When 
we acquire the current survey data, we 
will select the appropriate frameworks 
for the 2020–21 Pacific brant season 
according to the harvest strategy in the 
Pacific Flyway Council’s management 
plan for Pacific brant and publish the 
result in the final frameworks rule. The 
current harvest strategy for Pacific brant 
is as follows: 

• If the WBS index is <102,000 brant, 
then the brant season is closed, and the 
season may not reopen until the 3-year 
average WBS index exceeds 112,000 
brant. 

• If the WBS index is between 
102,000 and 122,000 brant, then Alaska 
may select a 51-day season with a 2-bird 
daily bag limit, and California, Oregon, 
and Washington may select a 16-day 
season with a 2-bird daily bag limit. 

• If the WBS index is between 
122,001 and 147,000 brant, then Alaska 
may select a 107-day season with a 2- 
bird daily bag limit, and California, 
Oregon, and Washington may select a 
27-day season with a 2-brant daily bag 
limit. 

• If the WBS index is greater than 
147,000 brant, then Alaska may select a 
107-day season with a 4-bird daily bag 
limit, and California, Oregon, and 
Washington may select a 37-day season 
with a 2-bird daily bag limit. 

Under all the above open-season 
alternatives, the framework outside 
season dates are September 1 through 
January 26 in Alaska, Saturday closest 
to September 24 through December 15 
in California and Oregon, and Saturday 
closest to September 24 through January 
31 in Washington. 

8. Swans 
We first approved a hunting season 

for the Eastern Population (EP) of tundra 
swans in the early 1980s, and gradually 
expanded opportunities to include the 
States of Montana, North Dakota, North 
Carolina, South Dakota, and Virginia by 
the late 1980s. Recently, we also 
allowed Delaware to initiate an 
experimental hunting season on these 
birds. Harvest of EP tundra swans is 
guided by a cooperative management 
plan, which specifies a population 
objective and harvest levels designed to 
maintain population abundance near 
that objective. In recent years, some 
Interior Population (IP) trumpeter swans 
have been present during fall and winter 
in States where EP tundra swan hunting 
is allowed. As a result of restoration 
efforts and natural population growth, 
the IP has grown from 43 adult and 
subadult birds in 1968 to over 27,000 in 
2015. Given the growth and range 
expansion that has occurred in the IP, 
it is likely that migrating and wintering 
trumpeter swan numbers will increase 
in the Atlantic, Mississippi, and Central 
Flyways. Tundra and trumpeter swans 
are very similar in appearance, 
particularly at a distance. As the 
number and range of trumpeter swans 
continue to increase during fall and 
winter in States where tundra swan 
hunting is allowed, the risk of 
accidental harvest of trumpeter swans 
by hunters will increase. Thus, there is 
a need to address the potential for 
misidentification and accidental harvest 
of trumpeter swans that may occur 
during existing tundra swan seasons. 

To address this issue, the Service 
reviewed information and drafted an EA 
to determine whether harvest of IP 
trumpeter swans during current EP 
tundra swan hunting seasons could be 
permitted while sustaining IP trumpeter 
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swans at desired levels. The proposed 
action is to establish a regulatory 
framework for swan hunting that would 
govern the harvest of both trumpeter 
and tundra swans in portions of the 
Atlantic, Mississippi, and Central 
Flyways that currently have operational 
hunting seasons on EP tundra swans or 
may have them in the future. The 
framework would allow a limited take 
of trumpeter swans, but only during 
hunting seasons established to provide 
opportunities to hunt tundra swans. 
New hunting seasons (i.e., seasons in 
areas that are currently closed to swan 
hunting) will not be approved unless 
the requesting State demonstrates that 
≥90% of the swans in the proposed 
hunting area are tundra swans. Any 
season where take of both swan species 
is allowed would require data 
collection, which would ensure harvests 
of IP trumpeter swans remain within 
appropriate levels, and allow 
modification of the seasons if necessary. 
Importantly, no State that currently has 
a tundra swan season is required to 
change that season to a general swan 
season; the latter is only an option that 
is available to States if they want to 
implement such a season. A copy of the 
Final EA—including background 
information on the swan species 
impacted, levels of take of IP trumpeter 
swans that would be allowed, and 
specifics of the five alternatives we 
analyzed—can be found at either http:// 
www.regulations.gov or on our website 
at https://www.fws.gov/birds/index.php. 

Council Recommendations: The 
Atlantic and Central Flyway Councils 
recommended that the total number of 
hunting permits for EP tundra swans be 
reduced from 12,000 to 9,600, with 
5,600 permits allowed in the Atlantic 
Flyway and 4,000 permits allowed in 
the Central Flyway. The Pacific Flyway 
Council recommended that the Pacific 
Flyway swan season framework allow 
the season to be split into two segments 
and allow a season in northern Idaho 
with the following parameters: 

(1) Hunting area may include the four most 
northwestern counties (Benewah, Bonner, 
Boundary, and Kootenai); 

(2) Not more than 50 hunting permits may 
be issued; 

(3) Only 1 permit may be issued per 
hunter; and 

(4) All hunters that harvest a swan must 
complete and submit a harvest report with 
the bill measurement and color information 
from the harvested swan within 72 hours of 
harvest for species determination. 

Service Response: We agree with the 
Atlantic and Central Flyway Councils’ 
recommendations that the total number 
of hunting permits be reduced from 
12,000 to 9,600, with 5,600 permits 

allowed in the Atlantic Flyway and 
4,000 permits allowed in the Central 
Flyway. The recommendations are 
consistent with reductions called for in 
the Atlantic, Central, Mississippi, and 
Pacific Flyway Councils’ management 
plan for EP tundra swans. The count of 
tundra swans from the 2019 Midwinter 
Waterfowl Survey in the Atlantic and 
Mississippi Flyways combined resulted 
in 92,819 birds. The average count for 
the last three years was 107,907, which 
is below the 110,000-bird threshold 
needed to support 12,000 permits as 
specified in the Councils’ management 
plan for EP tundra swans. 

We also agree with the Pacific Flyway 
Council’s recommendation that the 
Pacific Flyway swan season framework 
allow the season to be split into two 
segments. This is a minor adjustment to 
realign the swan season framework in 
the Pacific Flyway with changes to the 
duck, coot, merganser, and goose season 
frameworks that have occurred since 
1995 when the Pacific Flyway swan 
season framework was established. This 
will allow States to simplify their 
waterfowl seasons by having season 
dates for ducks, coots, mergansers, 
geese, and swans coincide. Swan 
hunting will continue to be regulated 
primarily by the number of swan 
hunting permits a State may issue each 
year, which is unchanged. Allowing a 
split in the season is expected to have 
negligible impact to tundra and 
trumpeter swan populations in the 
Pacific Flyway. 

We also agree with the Pacific Flyway 
Council’s recommendation to allow 
limited take of swans in northern Idaho 
during the fall-winter general hunting 
season for migratory birds. This 
effectively expands the operational 
swan hunting season framework in the 
Pacific Flyway that includes parts of 
Montana, Nevada, and Utah to also 
include the four northwestern-most 
counties in Idaho (Benewah, Bonner, 
Boundary, and Kootenai). The purpose 
is to provide additional hunting 
opportunity in Idaho for swans that 
have met population goals. 

The Service authorized an 
experimental general swan hunting 
season (hereafter swan season) within 
the Pacific Flyway south of Alaska 
(parts of Montana, Utah, and Nevada) in 
1995, which became operational in 
2003. The Service addressed impacts of 
the swan season in a sequence of 
National Environmental Policy Act 
(NEPA) environmental assessments and 
findings of no significant impact (1995, 
2000, 2001, 2003). Idaho did not express 
interest in a swan season at that time. 

The proposed swan season in Idaho is 
consistent with: (1) Earlier NEPA 

documents establishing the swan season 
in the Pacific Flyway as operational, (2) 
applicable hunting regulations in title 
50 of the Code of Federal Regulations, 
part 20, and (3) the Council 
management plans for tundra and 
trumpeter swans. The proposed swan 
season framework in Idaho would be 
experimental for a period of at least 
three years where no framework 
changes could occur unless restrictions 
were necessary. After that period, the 
framework could become operational 
upon approval by the Council and 
Service. 

Both the Western Population (WP) of 
tundra swans and Rocky Mountain 
Population (RMP) of trumpeter swans 
are subjected to harvest during the swan 
hunting season in the Pacific Flyway. 
Regarding WP tundra swans, the recent 
3-year (2017–2019) mean abundance 
index was 127,556 (95% CI = 83,027– 
172,086) swans, and exceeded the 
Pacific Flyway Council’s population 
objective of 60,000 swans. Regarding 
RMP trumpeter swans, the recent (2015) 
count was 11,271 white trumpeter 
swans (i.e., adult and subadult birds), 
and exceeded the Pacific Flyway 
Council’s population objective of 10,000 
white swans. The Council also has an 
objective for the U.S. breeding segment 
of RMP trumpeter swans. The recent 
(2018) minimum count was 810 white 
swans, and exceeded the Council’s 
population objective of 718 white 
swans. The recent 3-year (2016–2018) 
average count was 774 white swans. 

The experimental swan season in 
Idaho will be limited to ≤50 permits per 
year and is expected to result in a small 
increase in total Pacific Flyway swan 
harvest (≤23 tundra swans and <1 
trumpeter swan per year on average), 
but have negligible impact to habitat 
and overall tundra and trumpeter swan 
population status. The experimental 
season is expected to have positive 
impacts on the socioeconomic 
environment in localized areas where 
swans occur and are hunted, and is not 
expected to have any significant impacts 
on other wildlife species and their 
habitats, including endangered and 
threatened species. 

We prepared an EA on the proposed 
swan season in northern Idaho. A copy 
of the EA and specifics of the two 
alternatives we analyzed can be found at 
either http://www.regulations.gov or on 
our website at https://www.fws.gov/ 
birds/index.php. 

9. Sandhill Cranes 
Council Recommendations: The 

Central Flyway Council recommended 
that Kansas be allowed to have two 
hunting zones. The Central and Pacific 
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Flyway Councils recommended that the 
status of the season in Estancia Valley, 
New Mexico, be changed from 
experimental to operational, and that 
allowable harvest of RMP cranes be 
determined based on the formula 
described in the Pacific and Central 
Flyway Management Plan for RMP 
cranes. 

Service Response: We agree with the 
Central Flyway Council’s 
recommendations that Kansas be 
allowed to have two hunting zones. In 
2004, two to three whooping cranes 
were shot just prior to the opening of 
the sandhill crane hunting season in 
Kansas. As a result, Kansas has been 
required to open their sandhill crane 
season later than they had historically to 
assist in protecting whooping cranes. 
However, because significant numbers 
of sandhill cranes migrate through 
Kansas prior to the opening date, 
harvest opportunity has been lost. The 
hunting area in Kansas includes the 
western two-thirds of the State, but 
whooping cranes primarily migrate 
through only the eastern part of the 
hunting area. Allowing Kansas to divide 
their hunting area into two zones would 
allow an earlier opening date in the 
western part of the hunting area and 
improve hunting opportunity, while 
maintaining the current opening date in 
the eastern part of the hunting area 
would continue to protect whooping 
cranes. Extensive information on 
whooping crane sightings was used in 
determining the placement of the 
boundary between the central and 
western hunting zones, and the Service 
believes the boundary and different 
zone-specific season opening dates 
provide sufficient protection to 
whooping cranes. 

We also agree with the 
recommendations of the Central and 
Pacific Flyway Councils to change the 
status of the season in Estancia Valley, 
New Mexico, from experimental to 
operational. The season is consistent 
with the requirements in the Central 
and Pacific Flyway Councils’ RMP crane 
management plan. The experimental 
season required monitoring the level 
and racial composition of the harvest 
and to assign greater sandhill cranes 
harvested during this season to the RMP 
cranes quota. From 2001 to 2019, 
harvest in the Estancia Valley season 
was monitored via mandatory hunter 
check stations. In recent years, 
approximately one to two percent of the 
crane harvest comprised greater sandhill 
cranes (1–2 birds out of a harvest of 
approximately 100 birds in the Estancia 
Valley). New Mexico will continue to 
monitor the level and racial 
composition of the harvest in the 

Estancia Valley season using bill cards 
and assign greater cranes harvest to the 
RMP crane quota. 

Finally, we also agree with the Central 
and Pacific Flyway Councils’ 
recommendations to determine 
allowable harvest of RMP cranes using 
the formula in the Pacific and Central 
Flyway Councils’ management plan for 
RMP cranes pending results of the fall 
2019 abundance and recruitment 
surveys. 

Regarding RMP crane harvest, as we 
discussed in the March 28, 2016, 
Federal Register (81 FR 17302), the 
harvest strategy used to calculate the 
allowable harvest of RMP cranes does 
not fit well within the current regulatory 
process. In developing the annual 
proposed frameworks for RMP cranes, 
the Flyway Councils and the Service use 
the fall abundance and recruitment 
surveys of RMP cranes to determine 
annual allowable harvest. Results of the 
fall abundance and recruitment surveys 
of RMP cranes are released between 
December 1 and January 31 each year, 
which is after the date proposed 
frameworks are formulated in the 
regulatory process. However, the data 
are typically available by the expected 
publication of final frameworks. When 
we acquire the survey data, we will 
determine the appropriate allowable 
harvest for the RMP crane season 
according to the harvest strategy in the 
Central and Pacific Flyway Councils’ 
management plan for RMP cranes 
published in the March 28, 2016, 
Federal Register (81 FR 17302) and 
publish the results in the final 
frameworks rule. 

11. Moorhens and Gallinules 
Council Recommendations: The 

Atlantic, Mississippi, and Central 
Flyway Councils recommended a 
framework closing date of January 31 for 
moorhens and gallinules in the Atlantic, 
Mississippi, and Central Flyways. 

Service Response: We agree with the 
recommendations of the Atlantic, 
Mississippi, and Central Flyway 
Councils for a framework closing date of 
January 31 rather than the last Sunday 
in January for moorhens and gallinules 
in the Atlantic, Mississippi, and Central 
Flyways. The moorhens and gallinules 
season framework closing date 
traditionally has coincided with the 
duck, coot, and merganser season 
framework closing date. We earlier 
discussed under 1. Ducks, B. Regulatory 
Alternatives that last year we extended 
the duck, coot, and merganser season 
framework closing date from the last 
Sunday in January to January 31 across 
all four Flyways as directed by the John 
D. Dingell, Jr. Conservation, 

Management, and Recreation Act, 
signed into law on March 12, 2019 (Pub. 
L. 116–9). Therefore, we are supportive 
of adjusting the moorhens and 
gallinules season closing date to again 
coincide with the duck, coot, and 
merganser season framework closing 
date, and expect this to have negligible 
impact to moorhen and gallinule 
population status. 

12. Rails 

Council Recommendations: The 
Atlantic, Mississippi, Central, and 
Pacific Flyway Councils recommended 
a framework closing date of January 31 
for rails in the Atlantic, Mississippi, 
Central, and Pacific Flyways. 

Service Response: We agree with the 
recommendations of the Atlantic, 
Mississippi, Central, and Pacific Flyway 
Councils for a framework closing date of 
January 31 rather than the last Sunday 
in January for rails in the Atlantic, 
Mississippi, Central, and Pacific 
Flyways. The rail season framework 
closing date traditionally has coincided 
with the duck, coot, and merganser 
season framework closing date. We 
earlier discussed under 1. Ducks, B. 
Regulatory Alternatives that last year we 
extended the duck, coot, and merganser 
season framework closing date from the 
last Sunday in January to January 31 
across all four Flyways as directed by 
the John D. Dingell, Jr. Conservation, 
Management, and Recreation Act, 
signed into law on March 12, 2019 (Pub. 
L. 116–9). Therefore, we are supportive 
of adjusting the rail season closing date 
to again coincide with the duck, coot, 
and merganser season framework 
closing date, and expect this to have 
negligible impact to rail population 
status. 

14. Woodcock 

Council Recommendations: The 
Atlantic, Mississippi, and Central 
Flyway Councils recommended use of 
the ‘‘moderate’’ season framework for 
the 2020–21 season. 

Service Response: In 2011, we 
implemented a harvest strategy for 
woodcock (76 FR 19876, April 8, 2011). 
The harvest strategy provides a 
transparent framework for making 
regulatory decisions for woodcock 
season length and bag limits while we 
work to improve monitoring and 
assessment protocols for this species. 
Utilizing the criteria developed for the 
strategy, the three-year average for the 
Singing Ground Survey indices and 
associated confidence intervals fall 
within the ‘‘moderate package’’ for both 
the Eastern and Central Management 
Regions. As such, a ‘‘moderate season’’ 
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for both management regions for the 
2020–21 season is appropriate. 

16. Doves 
Council Recommendations: The 

Atlantic and Mississippi Flyway 
Councils recommended adoption of the 
standard regulatory alternative, which 
consists of a 90-day season and 15-bird 
daily bag limit for States within the 
Eastern Management Unit. The daily bag 
limit could be composed of mourning 
doves and white-winged doves, singly 
or in combination. 

The Mississippi and Central Flyway 
Councils recommended adoption of the 
standard regulatory alternative, which 
consists of a 90-day season and 15-bird 
daily bag limit for States within the 
Central Management Unit. 

The Pacific Flyway Council 
recommended adoption of the standard 
regulatory alternative, which consists of 
a 60-day season and 15-bird daily bag 
limit for States in the Western 
Management Unit (WMU). The Council 
also recommended allowing States in 
the WMU to select seasons in one or two 
zones with up to two segments per zone. 

Service Response: Based on the 
harvest strategies and current 
population status, we agree with the 
recommended selection of the standard 
season frameworks for doves in the 
Eastern, Central, and Western 
Management Units for the 2020–21 
season. 

We also agree with the Pacific Flyway 
Council’s recommendation to allow 
States in the WMU to select seasons in 
one or two zones with up to two 
segments per zone. 

In 2004, we recognized the need to 
work with the States to review our 
current policy regarding zoning for dove 
hunting (69 FR 52970; August 30, 2004). 
We asked the Flyway Councils and 
Mourning Dove Management Unit 
Technical Committees to review the 
current policies regarding the use of 
zones and split seasons for dove 
hunting, with a view toward 
establishing guidelines for the use of 
these harvest-management tools, as has 
been done for ducks. Items considered 
included the number of zone and split- 
season configurations that each State 
may choose among, the frequency with 
which each State may change their 
configuration selection, and the need for 
a restricted framework opening date in 
south zones. In 2006, we adopted a set 
of guidelines for dove zones and split 
seasons applicable in the Eastern and 
Central Mourning Dove Management 
Units based on recommendations of the 
Atlantic, Mississippi, and Central 
Flyway Councils for use beginning in 
the 2007–08 season and conforming to 

those fixed five-year periods used for 
ducks, e.g., 2006–10 (71 FR 51406; 
August 29, 2006). These guidelines were 
not extended to the WMU at the time 
because they were not endorsed by the 
Pacific Flyway Council and no dove 
zones occurred in the WMU. 
Furthermore, the framework season 
length in the WMU was 30 consecutive 
days, except in Arizona and California 
where the season length was 60 days, 
and could be split into two segments. 

The season length in the WMU was 
expanded to 60 days beginning with the 
2014 hunting season. The Pacific 
Flyway Council is now requesting the 
same flexibility for zones and split 
seasons we have afforded to other MUs, 
with the exception that the WMU would 
be allowed only two season segments in 
one or both zones rather than three. 
Thus, we are supportive of extending 
the guidelines for dove zones and split 
seasons to the WMU, with the exception 
that seasons may be split into no more 
than two segments. Any State’s zone 
and split-season configuration also must 
conform to those fixed five-year periods 
used for duck and dove guidelines for 
zones and split seasons, e.g., 2021–25. 
Dove harvest may increase slightly in 
those States where zones are 
established, particularly late in the 
season, but any additional harvest is 
expected to have negligible impact to 
dove population status. Finally, we will 
extend the deadline for States to select 
their zone and split-season 
configurations and to define potential 
new zone boundaries for the 2021–25 
seasons to July 1, 2020, but we 
encourage States to submit their 
selections and zone boundaries as soon 
as possible (see C. Zones and Split 
Seasons, above). 

For the 2021–25 seasons, the 
guidelines for dove zones and split 
seasons are as follows: 

Guidelines for Dove Zones and Split 
Seasons 

(1) A zone is a geographic area or 
portion of a State, with a contiguous 
boundary, for which independent 
seasons may be selected for dove 
hunting. 

(2) Each State may select a zone and 
split-season configuration during an 
open season. The configuration must 
remain in place for the following five 
years except that each State may make 
a one-time change and revert to their 
previous zone and split-season 
configuration in any year of the five- 
year period. Formal approval will not be 
required, but the State must notify the 
Service before making the change. 

(3) Zoning periods for dove hunting 
will conform to those years used for 
ducks, e.g., 2021–25. 

(4) The zone and split-season 
configuration consists of two zones with 
the option for three-segment seasons in 
one or both zones, except in the WMU 
where the season in one or both zones 
may be split into two segments. As a 
grandfathered arrangement, Texas will 
have three zones with the option for 
two-segment seasons in one, two, or all 
three zones. 

(5) States that do not wish to zone for 
dove hunting may split their seasons 
into three segments. 

For the 2021–25 period, any State 
may continue the configuration used in 
2016–20. If changes are made, the zone 
and split-season configuration must 
conform to one of the configurations 
listed above. If Texas uses a new 
configuration for the entirety of the five- 
year period, it cannot go back to the 
grandfathered arrangement that it 
previously had in place. 

17. Alaska 
Council Recommendations: The 

Pacific Flyway Council recommended 
reducing the emperor goose total 
allowable harvest in Alaska from 1,000 
to 500 geese. 

Service Response: We agree with the 
Pacific Flyway Council’s 
recommendation to reduce the emperor 
goose total allowable harvest in Alaska 
from 1,000 to 500 geese. The Pacific 
Flyway Council revised their 
management plan for emperor geese in 
2016. The management plan includes 
emperor goose population objectives, 
commitments to monitor population 
status, and a harvest strategy. The fall- 
winter harvest of emperor geese in 
Alaska was resumed as a registration 
permit hunt in 2017 after more than 30 
years of closed seasons. The Council’s 
harvest strategy is based on emperor 
goose abundance during spring on the 
Yukon-Kuskokwim Delta Coastal Zone 
and thresholds for prescribed regulatory 
alternatives. The harvest strategy 
specifies an open hunting season with 
an annual quota of 1,000 emperor geese 
if the spring abundance index is greater 
than 23,000 geese; when spring 
abundance index is below 28,000 geese, 
a restrictive quota of 500 birds will be 
considered. The 2019 emperor goose 
spring abundance index was 26,585 
(95% CI = 24,161–29,008), and below 
the Pacific Flyway Council’s population 
objective of 34,000 geese. The 
abundance index was also below the 
28,000-bird threshold, which triggers 
consideration of reducing the allowable 
harvest quota from 1,000 to 500 birds for 
the 2020–21 season. 
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19. Puerto Rico 

Council Recommendations: The 
Atlantic Flyway Council recommended 
increasing the daily bag limit from 20 to 
30 doves in the aggregate in Puerto Rico 
beginning with the 2020–21 season. The 
daily bag may not exceed 3 mourning 
doves and 10 Zenaida doves, as in the 
current regulation, but may be as high 
as 30 white-winged doves per hunter 
daily. 

Service Response: We agree with the 
Atlantic Flyway Council’s 
recommendation. The daily bag may not 
exceed 3 mourning doves, 10 Zenaida 
doves, but can be as high as 30 white- 
winged doves per hunter daily. White- 
winged dove abundance is estimated to 
be approximately 1.04 million birds in 
Puerto Rico, which is above the target 
population of 0.5–0.7 million birds. The 
increase in the white-winged dove daily 
bag limit from 20 to 30 birds is expected 
to increase their harvest rate by 8 
percent from 36.7 to 44.7 percent and 
reduce total population size of white- 
winged doves in Puerto Rico to 0.95 
million birds, which is above the target 
population of 0.5–0.7 million birds. 

Public Comments 

The Department of the Interior’s 
policy is, whenever possible, to afford 
the public an opportunity to participate 
in the rulemaking process. Accordingly, 
we invite interested persons to submit 
written comments, suggestions, or 
recommendations regarding the 
proposed regulations. Before 
promulgating final migratory game bird 
hunting regulations, we will consider all 
comments we receive. These comments, 
and any additional information we 
receive, may lead to final regulations 
that differ from these proposals. 

You may submit your comments and 
materials concerning this proposed rule 
by one of the methods listed in 
ADDRESSES. We will not accept 
comments sent by email or fax. We will 
not consider hand-delivered comments 
that we do not receive, or mailed 
comments that are not postmarked, by 
the date specified in DATES. 

We may post all comments in their 
entirety—including your personal 
identifying information—on http://
www.regulations.gov. Before including 
your address, phone number, email 
address, or other personal identifying 
information in your comment, you 
should be aware that your entire 
comment—including your personal 
identifying information—may be made 
publicly available at any time. While 
you can ask us in your comment to 
withhold your personal identifying 
information from public review, we 

cannot guarantee that we will be able to 
do so. Comments and materials we 
receive, as well as supporting 
documentation we used in preparing 
this proposed rule, will be available for 
public inspection on http://
www.regulations.gov, or by 
appointment, during normal business 
hours, at the U.S. Fish and Wildlife 
Service, Division of Migratory Bird 
Management, 5275 Leesburg Pike, Falls 
Church, Virginia. We will consider, but 
possibly may not respond in detail to, 
each comment. As in the past, we will 
summarize all comments we receive 
during the comment period and respond 
to them after the closing date in the 
preambles of any final rules. 

Required Determinations 

Based on our most current data, we 
are affirming our required 
determinations made in the October 15 
proposed rule; for descriptions of our 
actions to ensure compliance with the 
following statutes and Executive Orders, 
see our October 15, 2019, proposed rule 
(84 FR 55120): 

• National Environmental Policy Act 
(NEPA) Consideration; 

• Endangered Species Act 
Consideration; 

• Regulatory Flexibility Act; 
• Small Business Regulatory 

Enforcement Fairness Act; 
• Paperwork Reduction Act of 1995; 
• Unfunded Mandates Reform Act; 
• Executive Orders 12630, 12866, 

12988, 13132, 13175, 13211, 13563, and 
13771. 

List of Subjects in 50 CFR Part 20 

Exports, Hunting, Imports, Reporting 
and recordkeeping requirements, 
Transportation, Wildlife. 

The rules that eventually will be 
promulgated for the 2020–21 hunting 
season are authorized under 16 U.S.C. 
703–712 and 16 U.S.C. 742 a–j. 

Dated: March 5, 2020. 
Rob Wallace, 
Assistant Secretary for Fish and Wildlife and 
Parks. 

Proposed Regulations Frameworks for 
2020–21 Hunting Seasons on Certain 
Migratory Game Birds 

Pursuant to the Migratory Bird Treaty 
Act and delegated authorities, the 
Department of the Interior is proposing 
the following frameworks for season 
lengths, shooting hours, bag and 
possession limits, and outside dates 
within which States may select seasons 
for hunting migratory game birds 
between the dates of September 1, 2020, 
and March 10, 2021. These frameworks 
are summarized below. 

General 

Dates: All outside dates specified 
below are inclusive. 

Season Lengths: All season lengths 
specified below are the maximum 
allowed. 

Season Segments: All season 
segments specified below are the 
maximum allowed. 

Zones: Unless otherwise specified, 
States may select hunting seasons by 
zone. Zones for duck seasons (and 
associated youth and veterans-active 
military waterfowl hunting days, 
moorhens and gallinules seasons, and 
snipe seasons) and dove seasons may be 
selected only in years we declare such 
changes can be made (i.e., open seasons 
for zones and splits) and according to 
federally established guidelines for dove 
zones and split seasons. Areas open to 
hunting must be described, delineated, 
and designated as such in each State’s 
hunting regulations and published in 
the Federal Register as a Federal 
migratory bird hunting frameworks final 
rule. 

Shooting and Hawking (taking by 
falconry) Hours: Unless otherwise 
specified, from one-half hour before 
sunrise to sunset daily. 

Possession Limits: Unless otherwise 
specified, possession limits are three 
times the daily bag limit. 

Permits: For some species of 
migratory birds, the Service authorizes 
the use of permits to regulate harvest or 
monitor their take by hunters, or both. 
In such cases, the Service determines 
the amount of harvest that may be taken 
during hunting seasons during its 
formal regulations-setting process, and 
the States then issue permits to hunters 
at levels predicted to result in the 
amount of take authorized by the 
Service. Thus, although issued by 
States, the permits would not be valid 
unless the Service approved such take 
in its regulations. 

These federally authorized, State- 
issued permits are issued to individuals, 
and only the individual whose name 
and address appears on the permit at the 
time of issuance is authorized to take 
migratory birds at levels specified in the 
permit, in accordance with provisions of 
both Federal and State regulations 
governing the hunting season. The 
permit must be carried by the permittee 
when exercising its provisions and must 
be presented to any law enforcement 
officer upon request. The permit is not 
transferrable or assignable to another 
individual, and may not be sold, 
bartered, traded, or otherwise provided 
to another person. If the permit is 
altered or defaced in any way, the 
permit becomes invalid. 
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Flyways and Management Units 

We set migratory bird hunting 
frameworks for the conterminous U.S. 
States by Flyway or Management Unit/ 
Region. Frameworks for Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands are 
contained in separate sections near the 
end of the frameworks portion of this 
document. The States included in the 
Flyways and Management Units/ 
Regions are described below. 

Waterfowl Flyways 

Atlantic Flyway: Includes 
Connecticut, Delaware, Florida, Georgia, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode 
Island, South Carolina, Vermont, 
Virginia, and West Virginia. 

Mississippi Flyway: Includes 
Alabama, Arkansas, Illinois, Indiana, 
Iowa, Kentucky, Louisiana, Michigan, 
Minnesota, Mississippi, Missouri, Ohio, 
Tennessee, and Wisconsin. 

Central Flyway: Includes Colorado 
(east of the Continental Divide), Kansas, 
Montana (Counties of Blaine, Carbon, 
Fergus, Judith Basin, Stillwater, 
Sweetgrass, Wheatland, and all counties 
east thereof), Nebraska, New Mexico 
(east of the Continental Divide except 
the Jicarilla Apache Indian Reservation), 
North Dakota, Oklahoma, South Dakota, 
Texas, and Wyoming (east of the 
Continental Divide). 

Pacific Flyway: Includes Arizona, 
California, Idaho, Nevada, Oregon, Utah, 
Washington, and those portions of 
Colorado, Montana, New Mexico, and 
Wyoming not included in the Central 
Flyway. 

Mallard Management Units 

High Plains Management Unit: 
Roughly defined as that portion of the 
Central Flyway that lies west of the 
100th meridian. See Area, Unit, and 
Zone Descriptions, Ducks (Including 
Mergansers) and Coots, below, for 
specific boundaries in each State. 

Columbia Basin Management Unit: In 
Washington, all areas east of the Pacific 
Crest Trail and east of the Big White 
Salmon River in Klickitat County; and 
in Oregon, the counties of Gilliam, 
Morrow, and Umatilla. 

Mourning Dove Management Units 

Eastern Management Unit: All States 
east of the Mississippi River, and 
Louisiana. 

Central Management Unit: Arkansas, 
Colorado, Iowa, Kansas, Minnesota, 
Missouri, Montana, Nebraska, New 
Mexico, North Dakota, Oklahoma, South 
Dakota, Texas, and Wyoming. 

Western Management Unit: Arizona, 
California, Idaho, Nevada, Oregon, Utah, 
and Washington. 

Woodcock Management Regions 

Eastern Management Region: 
Connecticut, Delaware, Florida, Georgia, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode 
Island, South Carolina, Vermont, 
Virginia, and West Virginia. 

Central Management Region: 
Alabama, Arkansas, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, North Dakota, Ohio, 
Oklahoma, South Dakota, Tennessee, 
Texas, and Wisconsin. 

Definitions 

For the purpose of the hunting 
regulations listed below, the collective 
terms ‘‘dark’’ and ‘‘light’’ geese include 
the following species: 

Dark geese: Canada geese (including 
cackling geese), white-fronted geese, 
brant (except in Alaska, California, 
Oregon, Washington, and the Atlantic 
Flyway), and all other goose species 
except light geese. 

Light geese: Snow (including blue) 
geese and Ross’s geese. 

Area, Zone, and Unit Descriptions: 
Geographic descriptions related to 
regulations are contained in a later 
portion of this document. 

Migratory Game Bird Seasons in the 
Atlantic Flyway 

In the Atlantic Flyway States of 
Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Jersey, 
North Carolina, and Pennsylvania, 
where Sunday hunting of migratory 
birds is prohibited Statewide by State 
law or regulation, all Sundays are closed 
to the take of all migratory game birds. 

Special Youth and Veterans-Active 
Military Personnel Waterfowl Hunting 
Days 

Outside Dates: States may select 2 
days per duck-hunting zone, designated 
as ‘‘Youth Waterfowl Hunting Days,’’ 
and 2 days per duck-hunting zone, 
designated as ‘‘Veterans and Active 
Military Personnel Waterfowl Hunting 
Days,’’ in addition to their regular duck 
seasons. The days may be held 
concurrently. The Youth Waterfowl 
Hunting Days must be held outside any 
regular duck season on weekends, 
holidays, or other non-school days 
when youth hunters would have the 
maximum opportunity to participate. 
Both sets of days may be held up to 14 
days before or after any regular duck- 
season frameworks or within any split 

of a regular duck season, or within any 
other open season on migratory birds. 

Daily Bag Limits: The daily bag limits 
may include ducks, geese, swans, 
mergansers, coots, moorhens, and 
gallinules. Bag limits would be the same 
as those allowed in the regular season 
except in states which implement a 
hybrid season for scaup (i.e., different 
bag limits during different portions of 
the season), in which case the bag limit 
will be 2 scaup per day. Flyway species 
and area restrictions would remain in 
effect. 

Shooting Hours: One-half hour before 
sunrise to sunset. 

Participation Restrictions for Youth 
Waterfowl Hunting Days: States may use 
their established definition of age for 
youth hunters. However, youth hunters 
must be under the age of 18. In addition, 
an adult at least 18 years of age must 
accompany the youth hunter into the 
field. This adult may not duck hunt but 
may participate in other seasons that are 
open on the special youth day. Youth 
hunters 16 years of age and older must 
possess a Federal Migratory Bird 
Hunting and Conservation Stamp (also 
known as Federal Duck Stamp). Swans 
may only be taken by participants 
possessing applicable swan permits. 

Participation Restrictions for Veterans 
and Active Military Personnel Waterfowl 
Hunting Days: Veterans (as defined in 
section 101 of title 38, United States 
Code) and members of the Armed 
Forces on active duty, including 
members of the National Guard and 
Reserves on active duty (other than for 
training), may participate. All hunters 
must possess a Federal Migratory Bird 
Hunting and Conservation Stamp (also 
known as Federal Duck Stamp). Swans 
may only be taken by participants 
possessing applicable swan permits. 

Special September Teal Season 
Outside Dates: Between September 1 

and September 30, an open season on 
all species of teal may be selected by the 
following States in areas delineated by 
State regulations: 

Atlantic Flyway: Delaware, Florida, 
Georgia, Maryland, North Carolina, 
South Carolina, and Virginia. 

Mississippi Flyway: Alabama, 
Arkansas, Illinois, Indiana, Iowa, 
Kentucky, Louisiana, Michigan, 
Mississippi, Missouri, Ohio, Tennessee, 
and Wisconsin. 

Central Flyway: Colorado (part), 
Kansas, Nebraska, New Mexico (part), 
Oklahoma, and Texas. 

Hunting Seasons and Daily Bag 
Limits: Not to exceed 16 consecutive 
days in the Atlantic, Mississippi, and 
Central Flyways. The daily bag limit is 
6 teal. 
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Shooting Hours 

Atlantic Flyway: One-half hour before 
sunrise to sunset, except in South 
Carolina, where the hours are from 
sunrise to sunset. 

Mississippi and Central Flyways: One- 
half hour before sunrise to sunset, 
except in the States of Arkansas, 
Illinois, Indiana, Iowa, Michigan, 
Minnesota, Missouri, Ohio, and 
Wisconsin, where the hours are from 
sunrise to sunset. 

Special September Duck Seasons 

Florida, Kentucky, and Tennessee: In 
lieu of a special September teal season, 
a 5-consecutive-day teal/wood duck 
season may be selected in September. 
The daily bag limit may not exceed 6 
teal and wood ducks in the aggregate, of 
which no more than 2 may be wood 
ducks. In addition, a 4-consecutive-day 
teal-only season may be selected in 
September either immediately before or 
immediately after the 5-consecutive-day 
teal/wood duck season. The daily bag 
limit is 6 teal. 

Waterfowl 

Atlantic Flyway 

Ducks, Mergansers, and Coots 

Outside Dates: Between the Saturday 
nearest September 24 (September 26) 
and January 31. 

Hunting Seasons and Duck Limits: 60 
days. The daily bag limit is 6 ducks, 
including no more than 2 mallards (no 
more than 1 of which can be female), 2 
black ducks, 1 pintail, 1 mottled duck, 
1 fulvous whistling duck, 3 wood ducks, 
2 redheads, 2 canvasbacks, 4 scoters, 4 
eiders, and 4 long-tailed ducks. The 
season for scaup may be split into 2 
segments, with one segment consisting 
of 40 consecutive days with a 1-scaup 
daily bag limit, and the second segment 
consisting of 20 consecutive days with 
a 2-scaup daily bag limit. 

Closures: The season on harlequin 
ducks is closed. 

Merganser Limits: The daily bag limit 
of mergansers is 5, only 2 of which may 
be hooded mergansers. In States that 
include mergansers in the duck bag 
limit, the daily limit is the same as the 
duck bag limit, only 2 of which may be 
hooded mergansers. 

Coot Limits: The daily bag limit is 15 
coots. 

Lake Champlain Zone, New York: The 
waterfowl seasons, limits, and shooting 
hours should be the same as those 
selected for the Lake Champlain Zone of 
Vermont. 

Connecticut River Zone, Vermont: 
The waterfowl seasons, limits, and 
shooting hours should be the same as 

those selected for the Inland Zone of 
New Hampshire. 

Zoning and Split Seasons: Delaware, 
Florida, Georgia, Maryland, North 
Carolina, Rhode Island, South Carolina, 
Virginia, and West Virginia may split 
their seasons into 3 segments. 
Connecticut may select seasons in each 
of 2 zones, Maine, Massachusetts, New 
Hampshire, New Jersey, and Vermont 
may select seasons in each of 3 zones, 
Pennsylvania may select seasons in each 
of 4 zones, and New York may select 
seasons in each of 5 zones; and all these 
States may split their season in each 
zone into 2 segments. 

Scoters, Eiders, and Long-tailed Ducks 

Special Sea Duck Seasons 

Connecticut, Delaware, Georgia, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
North Carolina, Rhode Island, South 
Carolina, and Virginia may select a 
Special Sea Duck Season in designated 
Special Sea Duck Areas. If a Special Sea 
Duck Season is selected, scoters, eiders, 
and long-tailed ducks may be taken in 
the designated Special Sea Duck Area(s) 
only during the Special Sea Duck 
Season dates; scoters, eiders, and long- 
tailed ducks may be taken outside of 
Special Sea Duck Area(s) during the 
regular duck season, in accordance with 
the frameworks for ducks, mergansers, 
and coots specified above. 

Outside Dates: Between September 15 
and January 31. 

Special Sea Duck Seasons and Daily 
Bag Limits: 60 consecutive days, or 60 
days that are concurrent with the 
regular duck season, with a daily bag 
limit of 5, of the listed sea duck species, 
including no more than 4 scoters, 4 
eiders, and 4 long-tailed ducks. Within 
the special sea duck areas, during the 
regular duck season in the Atlantic 
Flyway, States may choose to allow the 
above sea duck limits in addition to the 
limits applying to other ducks during 
the regular season. In all other areas, sea 
ducks may be taken only during the 
regular open season for ducks and are 
part of the regular duck season daily bag 
(not to exceed 4 scoters, 4 eiders, and 
4 long-tailed ducks) and possession 
limits. 

Special Sea Duck Areas: In all coastal 
waters and all waters of rivers and 
streams seaward from the first upstream 
bridge in Maine, New Hampshire, 
Massachusetts, Rhode Island, 
Connecticut, and New York; in New 
Jersey, all coastal waters seaward from 
the International Regulations for 
Preventing Collisions at Sea (COLREGS) 
Demarcation Lines shown on National 
Oceanic and Atmospheric 

Administration (NOAA) Nautical Charts 
and further described in 33 CFR 80.165, 
80.501, 80.502, and 80.503; in any 
waters of the Atlantic Ocean and in any 
tidal waters of any bay that are 
separated by at least 1 mile of open 
water from any shore, island, and 
emergent vegetation in South Carolina 
and Georgia; and in any waters of the 
Atlantic Ocean and in any tidal waters 
of any bay that are separated by at least 
800 yards of open water from any shore, 
island, and emergent vegetation in 
Delaware, Maryland, North Carolina, 
and Virginia; and provided that any 
such areas have been described, 
delineated, and designated as special 
sea duck hunting areas under the 
hunting regulations adopted by the 
respective States. 

Canada Geese 

Special Early Canada Goose Seasons 

Season lengths and Outside Dates: A 
Canada goose season of not more than 
15 days during September 1–15 may be 
selected for the Eastern Unit of 
Maryland. Seasons not to exceed 30 
days during September 1–30 may be 
selected for Connecticut, Florida, 
Georgia, New Jersey, New York (Long 
Island Zone only), North Carolina, 
Rhode Island, and South Carolina. 
Seasons may not exceed 25 days during 
September 1–25 in the remainder of the 
Flyway. Areas open to the hunting of 
Canada geese must be described, 
delineated, and designated as such in 
each State’s hunting regulations. 

Daily Bag Limits: Not to exceed 15 
Canada geese. 

Shooting Hours: One-half hour before 
sunrise to sunset, except that during any 
special early Canada goose season, 
shooting hours may extend to one-half 
hour after sunset if all other waterfowl 
seasons are closed in the specific 
applicable area. 

Regular Canada Goose Seasons 

Season Lengths, Outside Dates, and 
Limits: Specific regulations for Canada 
geese are provided below by State. 
These seasons may also include white- 
fronted geese in an aggregate daily bag 
limit. Unless subsequently provided, 
seasons may be split into 2 segments. 

Connecticut 

North Atlantic Population (NAP) 
Zone: Between October 1 and January 
31, a 60-day season may be held with 
a 2-bird daily bag limit. 

Atlantic Population (AP) Zone: A 30- 
day season may be held between 
October 10 and February 5, with a 2- 
bird daily bag limit. 
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South Zone: A special season may be 
held between January 15 and February 
15, with a 5-bird daily bag limit. 

Resident Population (RP) Zone: An 
80-day season may be held between 
October 1 and February 15, with a 5- 
bird daily bag limit. The season may be 
split into 3 segments. 

Delaware 

A 30-day season may be held between 
November 15 and February 5, with a 1- 
bird daily bag limit. 

Florida 

An 80-day season may be held 
between October 1 and March 10, with 
a 5-bird daily bag limit. The season may 
be split into 3 segments. 

Georgia 

An 80-day season may be held 
between October 1 and March 10, with 
a 5-bird daily bag limit. The season may 
be split into 3 segments. 

Maine 

North and South NAP–H Zones: A 60- 
day season may be held between 
October 1 and January 31, with a 2-bird 
daily bag limit. 

Coastal NAP–L Zone: A 70-day season 
may be held between October 1 and 
February 15, with a 3-bird daily bag 
limit. 

Maryland 

RP Zone: An 80-day season may be 
held between November 15 and March 
10, with a 5-bird daily bag limit. The 
season may be split into 3 segments. 

AP Zone: A 30-day season may be 
held between November 15 and 
February 5, with a 1-bird daily bag limit. 

Massachusetts 

NAP Zone: A 60-day season may be 
held between October 1 and January 31, 
with a 2-bird daily bag limit. 
Additionally, a special season may be 
held from January 15 to February 15, 
with a 5-bird daily bag limit. 

AP Zone: A 30-day season may be 
held between October 10 and February 
5, with a 2-bird daily bag limit. 

New Hampshire 

A 60-day season may be held 
Statewide between October 1 and 
January 31 with a 2-bird daily bag limit. 

New Jersey 

AP Zone: A 30-day season may be 
held between the fourth Saturday in 
October (October 24) and February 5, 
with a 2-bird daily bag limit. 

NAP Zone: A 60-day season may be 
held between October 1 and January 31, 
with a 2-bird daily bag limit. 

Special Late Goose Season Area: A 
special season may be held in 
designated areas of north and south 
New Jersey from January 15 to February 
15, with a 5-bird daily bag limit. 

New York 
NAP Zone: Between October 1 and 

January 31, a 60-day season may be 
held, with a 2-bird daily bag limit in the 
High Harvest areas; and between 
October 1 and February 15, a 70-day 
season may be held, with a 3-bird daily 
bag limit in the Low Harvest areas. 

AP Zone: A 30-day season may be 
held between the fourth Saturday in 
October (October 24), except in the Lake 
Champlain Area where the opening date 
is October 10, through February 5, with 
a 2-bird daily bag limit. 

Western Long Island RP Zone: A 107- 
day season may be held between the 
Saturday nearest September 24 
(September 26) and the last day of 
February, with an 8-bird daily bag limit. 
The season may be split into 3 
segments. 

Rest of State RP Zone: An 80-day 
season may be held between the fourth 
Saturday in October (October 24) and 
the last day of February, with a 5-bird 
daily bag limit. The season may be split 
into 3 segments. 

North Carolina 
RP Zone: An 80-day season may be 

held between October 1 and March 10, 
with a 5-bird daily bag limit. The season 
may be split into 3 segments. 

Northeast Zone: A 14-day season may 
be held between the Saturday prior to 
December 25 (December 19) and January 
31, with a 1-bird daily bag limit. 

Pennsylvania 
SJBP Zone: A 78-day season may be 

held between the first Saturday in 
October (October 3) and February 15, 
with a 3-bird daily bag limit. 

RP Zone: An 80-day season may be 
held between the fourth Saturday in 
October (October 24) and March 10, 
with a 5-bird daily bag limit. The season 
may be split into 3 segments. 

AP Zone: A 30-day season may be 
held between the fourth Saturday in 
October (October 24) and February 5, 
with a 2-bird daily bag limit. 

Rhode Island 
A 60-day season may be held between 

October 1 and January 31, with a 2-bird 
daily bag limit. A special late season 
may be held in designated areas from 
January 15 to February 15, with a 5-bird 
daily bag limit. 

South Carolina 
In designated areas, an 80-day season 

may be held between October 1 and 

March 10, with a 5-bird daily bag limit. 
The season may be split into 3 
segments. 

Vermont 

Lake Champlain Zone and Interior 
Zone: A 30-day season may be held 
between October 10 and February 5, 
with a 2-bird daily bag limit. 

Connecticut River Zone: A 60-day 
season may be held between October 1 
and January 31, with a 2-bird daily bag 
limit. 

Virginia 

SJBP Zone: A 40-day season may be 
held between November 15 and January 
14, with a 3-bird daily bag limit. 
Additionally, a special late season may 
be held between January 15 and 
February 15, with a 5-bird daily bag 
limit. 

AP Zone: A 30-day season may be 
held between November 15 and 
February 5, with a 1-bird daily bag limit. 

RP Zone: An 80-day season may be 
held between November 15 and March 
10, with a 5-bird daily bag limit. The 
season may be split into 3 segments. 

West Virginia 

An 80-day season may be held 
between October 1 and March 10, with 
a 5-bird daily bag limit. The season may 
be split into 3 segments. 

Light Geese 

Season Lengths, Outside Dates, and 
Limits: States may select a 107-day 
season between October 1 and March 
10, with a 25-bird daily bag limit and no 
possession limit. Seasons may be split 
into 3 segments. 

Brant 

Season Lengths, Outside Dates, and 
Limits: States may select a season 
between the Saturday nearest September 
24 (September 26) and January 31. 
Seasons may be split into 2 segments. 
The season length and daily bag limit 
will be based on the upcoming Mid- 
Winter Survey results and the Atlantic 
Flyway Council’s Atlantic brant harvest 
strategy. 

Mississippi Flyway 

Ducks, Mergansers, and Coots 

Outside Dates: Between the Saturday 
nearest September 24 (September 26) 
and January 31. 

Hunting Seasons and Duck Limits: 60 
days. The daily bag limit is 6 ducks, 
including no more than 4 mallards (no 
more than 2 of which may be females), 
1 mottled duck, 2 black ducks, 1 pintail, 
3 wood ducks, 2 canvasbacks, and 2 
redheads. The season for scaup may be 
split into 2 segments, with one segment 
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consisting of 45 consecutive days with 
a 2-scaup daily bag limit, and the 
second segment consisting of 15 
consecutive days with a 1-scaup daily 
bag limit. 

Merganser Limits: The daily bag limit 
is 5, only 2 of which may be hooded 
mergansers. In States that include 
mergansers in the duck bag limit, the 
daily limit is the same as the duck bag 
limit, only 2 of which may be hooded 
mergansers. 

Coot Limits: The daily bag limit is 15 
coots. 

Zoning and Split Seasons: Alabama, 
Arkansas, and Mississippi may split 
their seasons into 3 segments. Kentucky 
and Tennessee may select seasons in 
each of 2 zones, and Indiana, Iowa, 
Louisiana, Michigan, Minnesota, 
Missouri, Ohio and Wisconsin may 
select seasons in each of 3 zones; and all 
these States may split their season in 
each zone into 2 segments. Illinois may 
select seasons in each of 4 zones. 

Geese 

Season Lengths, Outside Dates, and 
Limits 

Canada Geese: States may select 
seasons for Canada geese not to exceed 
107 days with a 5-bird daily bag limit 
during September 1–30, and a 3-bird 
daily bag limit for the remainder of the 
season. Seasons may be held between 
September 1 and February 15, and may 
be split into 4 segments. 

White-fronted Geese and Brant: 
Arkansas, Illinois, Louisiana, Kentucky, 
Missouri, Mississippi, and Tennessee 
may select a season for white-fronted 
geese not to exceed 74 days with 3 geese 
daily, or 88 days with 2 geese daily, or 
107 days with 1 goose daily between 
September 1 and February 15; Alabama, 
Iowa, Indiana, Michigan, Minnesota, 
Ohio, and Wisconsin may select a 
season for white-fronted geese not to 
exceed 107 days with 5 geese daily, in 
aggregate with dark geese between 
September 1 and February 15. States 
may select a season for brant not to 
exceed 70 days with 2 brant daily, or 
107 days with 1 brant daily with outside 
dates the same as for Canada geese; 
alternately, States may include brant in 
an aggregate goose bag limit with either 
Canada geese, white-fronted geese, or 
dark geese. 

Light Geese: States may select seasons 
for light geese not to exceed 107 days, 
with 20 geese daily between September 
1 and February 15. There is no 
possession limit for light geese. 

Shooting Hours: One-half hour before 
sunrise to sunset, except that during 
September 1–15 shooting hours may 
extend to one-half hour after sunset for 

Canada geese if all other waterfowl and 
crane seasons are closed in the specific 
applicable area. 

Split Seasons: Seasons for geese may 
be split into 4 segments. 

Central Flyway 

Ducks, Mergansers, and Coots 

Outside Dates: Between the Saturday 
nearest September 24 (September 26) 
and January 31. 

Hunting Seasons 

High Plains Mallard Management 
Unit (roughly defined as that portion of 
the Central Flyway that lies west of the 
100th meridian): 97 days. The last 23 
days must run consecutively and may 
start no earlier than the Saturday nearest 
December 10 (December 12). 

Remainder of the Central Flyway: 74 
days. 

Duck Limits: The daily bag limit is 6 
ducks, including no more than 5 
mallards (no more than 2 of which may 
be females), 2 redheads, 3 wood ducks, 
1 pintail, and 2 canvasbacks. The daily 
bag limit for scaup is 1 and the season 
for scaup may be split into 2 segments, 
with one segment consisting of 39 
consecutive days and another segment 
consisting of 35 consecutive days. In 
Texas, the daily bag limit on mottled 
ducks is 1, except that no mottled ducks 
may be taken during the first 5 days of 
the season. In addition to the daily 
limits listed above, the States of 
Montana, North Dakota, South Dakota, 
and Wyoming, in lieu of selecting an 
experimental September teal season, 
may include an additional daily bag and 
possession limit of 2 and 6 blue-winged 
teal, respectively, during the first 16 
days of the regular duck season in each 
respective duck hunting zone. These 
extra limits are in addition to the regular 
duck bag and possession limits. 

Merganser Limits: The daily bag limit 
is 5 mergansers, only 2 of which may be 
hooded mergansers. In States that 
include mergansers in the duck daily 
bag limit, the daily limit may be the 
same as the duck bag limit, only two of 
which may be hooded mergansers. 

Coot Limits: The daily bag limit is 15 
coots. 

Zoning and Split Seasons: Colorado, 
Kansas (Low Plains portion), Montana, 
Nebraska, New Mexico, Oklahoma (Low 
Plains portion), South Dakota (Low 
Plains portion), Texas (Low Plains 
portion), and Wyoming may select 
hunting seasons by zones. 

North Dakota may split their season 
into 3 segments. Montana, New Mexico, 
Oklahoma, and Texas may select 
seasons in each of 2 zones, and 
Colorado, Kansas, South Dakota, and 

Wyoming may select seasons in each of 
3 zones; and all these States may split 
their season in each zone into 2 
segments. Nebraska may select seasons 
in each of 4 zones. 

Geese 

Special Early Canada Goose Seasons 

Season Lengths, Outside Dates, and 
Limits: In Kansas, Nebraska, Oklahoma, 
South Dakota, and Texas, Canada goose 
seasons of not more than 30 days during 
September 1–30 may be selected. In 
Colorado, New Mexico, Montana, and 
Wyoming, Canada goose seasons of not 
more than 15 days during September 1– 
15 may be selected. In North Dakota, 
Canada goose seasons of not more than 
22 days during September 1–22 may be 
selected. The daily bag limit may not 
exceed 5 Canada geese, except in 
Kansas, Nebraska, and Oklahoma, where 
the daily bag limit may not exceed 8 
Canada geese, and in North Dakota and 
South Dakota, where the daily bag limit 
may not exceed 15 Canada geese. Areas 
open to the hunting of Canada geese 
must be described, delineated, and 
designated as such in each State’s 
hunting regulations. 

Shooting Hours: One-half hour before 
sunrise to sunset, except that during 
September 1–15 shooting hours may 
extend to one-half hour after sunset if 
all other waterfowl and crane seasons 
are closed in the specific applicable 
area. 

Regular Goose Seasons 

Season Lengths, Outside Dates, and 
Limits 

Outside Dates: For dark geese, seasons 
may be selected between the outside 
dates of the Saturday nearest September 
24 (September 26) and the Sunday 
nearest February 15 (February 14). For 
light geese, outside dates for seasons 
may be selected between the Saturday 
nearest September 24 (September 26) 
and March 10. In the Rainwater Basin 
Light Goose Area (East and West) of 
Nebraska, temporal and spatial 
restrictions that are consistent with the 
late-winter snow goose hunting strategy 
cooperatively developed by the Central 
Flyway Council and the Service are 
required. 

Dark Geese: In Kansas, Nebraska, 
North Dakota, Oklahoma, South Dakota, 
and the Eastern Goose Zone of Texas, 
States may select a season for Canada 
geese (or any other dark goose species 
except white-fronted geese) not to 
exceed 107 days with a daily bag limit 
of 8. For white-fronted geese, these 
States may select either a season of 74 
days with a bag limit of 3, or an 88-day 
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season with a bag limit of 2, or a season 
of 107 days with a bag limit of 1. 

In Colorado, Montana, New Mexico, 
and Wyoming, States may select seasons 
not to exceed 107 days. The daily bag 
limit for dark geese is 5 in the aggregate. 

In the Western Goose Zone of Texas, 
the season may not exceed 95 days. The 
daily bag limit for Canada geese (or any 
other dark goose species except white- 
fronted geese) is 5. The daily bag limit 
for white-fronted geese is 2. 

Light Geese: States may select a light 
goose season not to exceed 107 days. 
The daily bag limit for light geese is 50 
with no possession limit. 

Split Seasons: Seasons for geese may 
be split into 3 segments. Three-segment 
seasons for Canada geese require Central 
Flyway Council and U.S. Fish and 
Wildlife Service approval, and a 3-year 
evaluation by each participating State. 

Pacific Flyway 

Ducks, Mergansers, and Coots 

Outside Dates: Between the Saturday 
nearest September 24 (September 26) 
and January 31. 

Hunting Seasons and Duck and 
Merganser Limits: 107 days. The daily 
bag limit is 7 ducks and mergansers, 
including no more than 2 female 
mallards, 1 pintail, 2 canvasbacks, 2 
scaup, and 2 redheads. For scaup, the 
season length is 86 days, which may be 
split according to applicable zones and 
split duck hunting configurations 
approved for each State. 

Coot, Common Moorhen, and Purple 
Gallinule Limits: The daily bag limit of 
coots, common moorhens, and purple 
gallinules is 25, singly or in the 
aggregate. 

Zoning and Split Seasons: Montana 
and New Mexico may split their seasons 
into 3 segments. Arizona, Colorado, 
Oregon, Utah, Washington, and 
Wyoming may select seasons in each of 
2 zones, Nevada may select seasons in 
each of 3 zones, and California may 
select seasons in each of 5 zones; and all 
these States may split their season in 
each zone into 2 segments. Idaho may 
select seasons in each of 4 zones. 

Colorado River Zone, California: 
Seasons and limits should be the same 
as seasons and limits selected in the 
adjacent portion of Arizona (South 
Zone). 

Geese 

Special Early Canada Goose Seasons 

A Canada goose season of not more 
than 15 days during September 1–20 
may be selected. The daily bag limit 
may not exceed 5 Canada geese, except 
in Pacific County, Washington, where 
the daily bag limit may not exceed 15 

Canada geese. Areas open to hunting of 
Canada geese in each State must be 
described, delineated, and designated as 
such in each State’s hunting regulations. 

Regular Goose Seasons 

Season Lengths, Outside Dates, and 
Limits 

Canada Geese and Brant: Except as 
subsequently provided, 107-day seasons 
may be selected with outside dates 
between the Saturday nearest September 
24 (September 26) and January 31. In 
Arizona, Colorado, Idaho, Montana, 
Nevada, New Mexico, Utah, and 
Wyoming, the daily bag limit is 4 
Canada geese and brant in the aggregate. 
In California, Oregon, and Washington, 
the daily bag limit is 4 Canada geese. 
For brant, in California, Oregon and 
Washington, the season lengths and 
daily bag limits will be based on the 
upcoming Winter Brant Survey results 
and the Pacific brant harvest strategy. 
Days must be consecutive. Washington 
and California may select hunting 
seasons for up to 2 zones. The daily bag 
limit is 2 brant and is in addition to 
other goose limits. In Oregon and 
California, the brant season must end no 
later than December 15. 

White-fronted Geese: Except as 
subsequently provided, 107-day seasons 
may be selected with outside dates 
between the Saturday nearest September 
24 (September 26) and March 10. The 
daily bag limit is 10. 

Light Geese: Except as subsequently 
provided, 107-day seasons may be 
selected with outside dates between the 
Saturday nearest September 24 
(September 26) and March 10. The daily 
bag limit is 20. 

Split Seasons: Seasons may be split 
into 3 segments. Three-segment seasons 
for Canada geese and white-fronted 
geese require Pacific Flyway Council 
and U.S. Fish and Wildlife Service 
approval and a 3-year evaluation by 
each participating State. 

California 

The daily bag limit for Canada geese 
is 10. 

Balance of State Zone: A Canada 
goose season may be selected with 
outside dates between the Saturday 
nearest September 24 (September 26) 
and March 10. In the Sacramento Valley 
Special Management Area, the season 
on white-fronted geese must end on or 
before December 28, and the daily bag 
limit is 3 white-fronted geese. In the 
North Coast Special Management Area, 
hunting days that occur after January 31 
should be concurrent with Oregon’s 
South Coast Zone. 

Northeastern Zone: The white-fronted 
goose season may be split into 3 
segments. 

Oregon 

The daily bag limit for light geese is 
6 on or before the last Sunday in 
January (January 31). 

Harney and Lake County Zone: For 
Lake County only, the daily white- 
fronted goose bag limit is 1. 

Northwest Permit Zone: A Canada 
goose season may be selected with 
outside dates between the Saturday 
nearest September 24 (September 26) 
and March 10. Canada goose and white- 
fronted goose seasons may be split into 
3 segments. The daily bag limits of 
Canada geese and light geese are 6 each. 
In the Tillamook County Management 
Area, the hunting season is closed on 
geese. 

South Coast Zone: A Canada goose 
season may be selected with outside 
dates between the Saturday nearest 
September 24 (September 26) and 
March 10. Canada goose and white- 
fronted goose seasons may be split into 
3 segments. The daily bag limit of 
Canada geese is 6. Hunting days that 
occur after January 31 should be 
concurrent with California’s North Coast 
Special Management Area. 

Utah 

A Canada goose and brant season may 
be selected in the Wasatch Front Zone 
with outside dates between the Saturday 
nearest September 24 (September 26) 
and the first Sunday in February 
(February 7). 

Washington 

The daily bag limit for light geese is 
6. 

Areas 2 Inland and 2 Coastal 
(Southwest Permit Zone): A Canada 
goose season may be selected in each 
zone with outside dates between the 
Saturday nearest September 24 
(September 26) and March 10. Canada 
goose and white-fronted goose seasons 
may be split into 3 segments. 

Area 4: Canada goose and white- 
fronted goose seasons may be split into 
3 segments. 

Permit Zones 

In Oregon and Washington permit 
zones, the hunting season is closed on 
dusky Canada geese. A dusky Canada 
goose is any dark-breasted Canada goose 
(Munsell 10 YR color value 5 or less) 
with a bill length between 40 and 50 
millimeters. Hunting of geese will only 
be by hunters possessing a State-issued 
permit authorizing them to do so. 
Shooting hours for geese may begin no 
earlier than sunrise. Regular Canada 
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goose seasons in the permit zones of 
Oregon and Washington remain subject 
to the Memorandum of Understanding 
entered into with the Service regarding 
monitoring the impacts of take during 
the regular Canada goose season on the 
dusky Canada goose population. 

Swans 

Pacific Flyway 

In portions of the Pacific Flyway 
(Idaho, Montana, Nevada, and Utah), an 
open season for taking a limited number 
of swans may be selected. These seasons 
are also subject to the following 
conditions: 

Outside Dates: Between the Saturday 
nearest September 24 (September 26) 
and January 31. 

Hunting Seasons: Seasons may not 
exceed 107 days, and may be split into 
2 segments. 

Permits: Swan hunting is by permit 
only. Permits will be issued by the State 
and will authorize each permittee to 
take no more than 1 swan per season 
with each permit. Only 1 permit may be 
issued per hunter in Montana and Utah, 
2 permits may be issued per hunter in 
Nevada. The total number of permits 
issued may not exceed 50 in Idaho, 500 
in Montana, 650 in Nevada, and 2,750 
in Utah. 

Quotas: The swan season in the 
respective State must end upon 
attainment of the following reported 
harvest of trumpeter swans: 20 in Utah 
and 10 in Nevada. There is no quota in 
Montana. 

Monitoring: Each State must evaluate 
hunter participation, species-specific 
swan harvest, and hunter compliance in 
providing either species-determinant 
parts (at least the intact head) or bill 
measurements (bill length from tip to 
posterior edge of the nares opening, and 
presence or absence of yellow lore spots 
on the bill in front of the eyes) of 
harvested swans for species 
identification. Each State should use 
appropriate measures to maximize 
hunter compliance with the State’s 
program for swan harvest reporting. 
Each State must achieve a hunter 
compliance of at least 80 percent in 
providing species-determinant parts or 
bill measurements of harvested swans 
for species identification or subsequent 
permits will be reduced by 10 percent 
in the respective State. Each State must 
provide to the Service by June 30 
following the swan season a report 
detailing hunter participation, species- 
specific swan harvest, and hunter 
compliance in reporting harvest. In 
Idaho and Montana, all hunters that 
harvest a swan must complete and 
submit a reporting card (bill card) with 

the bill measurement and color 
information from the harvested swan 
within 72 hours of harvest for species 
determination. In Utah and Nevada, all 
hunters that harvest a swan must have 
the swan or species-determinant parts 
examined by a State or Federal biologist 
within 72 hours of harvest for species 
determination. 

Other Provisions: In Utah, the season 
is subject to the terms of the 
Memorandum of Agreement entered 
into with the Service in January 2019 
regarding harvest monitoring, season 
closure procedures, and education 
requirements to minimize take of 
trumpeter swans during the swan 
season. 

Atlantic and Central Flyways 

In portions of the Atlantic Flyway 
(Delaware, North Carolina, and Virginia) 
and the Central Flyway (North Dakota, 
South Dakota [east of the Missouri 
River], and that portion of Montana in 
the Central Flyway), an open season for 
taking a limited number of swans may 
be selected. Permits will be issued by 
the States that authorize the take of no 
more than 1 swan per permit. A second 
permit may be issued to hunters from 
unused permits remaining after the first 
drawing. 

Monitoring: Each State must evaluate 
hunter participation, species-specific 
swan harvest, and hunter compliance in 
providing measurements of harvested 
swans for species identification. Each 
State should use appropriate measures 
to maximize hunter compliance with 
the State’s program for swan harvest 
reporting. Each State must achieve a 
hunter compliance of at least 80 percent 
in providing species-determinant 
measurements of harvested swans for 
species identification. Each State must 
provide to the Service by June 30 
following the swan season a report 
detailing hunter participation, species- 
specific swan harvest, and hunter 
compliance in reporting harvest. 

In lieu of a general swan hunting 
season, States may select a season only 
for tundra swans. States selecting a 
season only for tundra swans must 
obtain harvest and hunter participation 
data. 

These general swan seasons and 
tundra swan seasons are also subject to 
the following conditions: 

In the Atlantic Flyway 
—The season may be 90 days, between 

October 1 and January 31. 
—In Delaware, no more than 67 permits 

may be issued. The season is 
experimental. 

—In North Carolina, no more than 4,895 
permits may be issued. 

—In Virginia, no more than 638 permits 
may be issued. 

In the Central Flyway 

—The season may be 107 days, between 
the Saturday nearest October 1 
(October 3) and January 31. 

—In the Central Flyway portion of 
Montana, no more than 500 permits 
may be issued. 

—In North Dakota, no more than 2,200 
permits may be issued. 

—In South Dakota, no more than 1,300 
permits may be issued. 

Sandhill Cranes 

Regular Seasons in the Mississippi 
Flyway 

Outside Dates: Between September 1 
and February 28 in Minnesota, and 
between September 1 and January 31 in 
Alabama, Kentucky and Tennessee. 

Hunting Seasons: A season not to 
exceed 37 consecutive days may be 
selected in the designated portion of 
northwestern Minnesota (Northwest 
Goose Zone), and a season not to exceed 
60 consecutive days in Alabama, 
Kentucky, and Tennessee. The season in 
Alabama is experimental. 

Daily Bag Limit: 1 sandhill crane in 
Minnesota, 2 sandhill cranes in 
Kentucky, and 3 sandhill cranes in 
Alabama and Tennessee. In Alabama, 
Kentucky, and Tennessee, the seasonal 
bag limit is 3 sandhill cranes. 

Permits: Each person participating in 
the regular sandhill crane seasons must 
have a valid State sandhill crane 
hunting permit. 

Other Provisions: The number of 
permits (where applicable), open areas, 
season dates, protection plans for other 
species, and other provisions of seasons 
must be consistent with the 
management plans and approved by the 
Mississippi Flyway Council. 

Regular Seasons in the Central Flyway 

Outside Dates: Between September 1 
and February 28. 

Hunting Seasons: Seasons not to 
exceed 37 consecutive days may be 
selected in designated portions of Texas 
(Area 2). Seasons not to exceed 58 
consecutive days may be selected in 
designated portions of the following 
States: Colorado, Kansas, Montana, 
North Dakota, South Dakota, and 
Wyoming. Seasons not to exceed 93 
consecutive days may be selected in 
designated portions of the following 
States: New Mexico, Oklahoma, and 
Texas. 

Daily Bag Limits: 3 sandhill cranes, 
except 2 sandhill cranes in designated 
portions of North Dakota (Area 2) and 
Texas (Area 2). 
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Permits: Each person participating in 
the regular sandhill crane season must 
have a valid Federal or State sandhill 
crane hunting permit. 

Special Seasons in the Central and 
Pacific Flyways 

Arizona, Colorado, Idaho, Montana, 
New Mexico, Utah, and Wyoming may 
select seasons for hunting sandhill 
cranes within the range of the Rocky 
Mountain Population (RMP) of sandhill 
cranes subject to the following 
conditions: 

Outside Dates: Between September 1 
and January 31. 

Hunting Seasons: The season in any 
State or zone may not exceed 60 days, 
and may be split into 3 segments. 

Bag limits: Not to exceed 3 daily and 
9 per season. 

Permits: Participants must have a 
valid permit, issued by the appropriate 
State, in their possession while hunting. 

Other Provisions: Numbers of permits, 
open areas, season dates, protection 
plans for other species, and other 
provisions of seasons must be consistent 
with the management plan and 
approved by the Central and Pacific 
Flyway Councils, with the following 
exceptions: 

A. In Utah, 100 percent of the harvest 
will be assigned to the RMP crane quota; 

B. In Arizona, monitoring the racial 
composition of the harvest must be 
conducted at 3-year intervals unless 100 
percent of the harvest will be assigned 
to the RMP crane quota; 

C. In Idaho, 100 percent of the harvest 
will be assigned to the RMP crane quota; 
and 

D. In the Estancia Valley hunt area of 
New Mexico, the level and racial 
composition of the harvest must be 
monitored; greater sandhill cranes in the 
harvest will be assigned to the RMP 
crane quota. 

Common Moorhens and Purple 
Gallinules 

Outside Dates: Between September 1 
and January 31 in the Atlantic, 
Mississippi, and Central Flyways. States 
in the Pacific Flyway may select their 
hunting seasons between the outside 
dates for the season on ducks, 
mergansers, and coots; therefore, Pacific 
Flyway frameworks for common 
moorhens and purple gallinules are 
included with the duck, merganser, and 
coot frameworks. 

Hunting Seasons and Daily Bag 
Limits: Seasons may not exceed 70 days 
in the Atlantic, Mississippi, and Central 
Flyways. Seasons may be split into 2 
segments. The daily bag limit is 15 
common moorhens and purple 

gallinules, singly or in the aggregate of 
the two species. 

Zoning: Seasons may be selected by 
zones established for duck hunting. 

Rails 

Outside Dates: States included herein 
may select seasons between September 
1 and January 31 on clapper, king, sora, 
and Virginia rails. 

Hunting Seasons: Seasons may not 
exceed 70 days, and may be split into 
2 segments. 

Daily Bag Limits 

Clapper and King Rails: In 
Connecticut, Delaware, Maryland, New 
Jersey, and Rhode Island, 10, singly or 
in the aggregate of the two species. In 
Alabama, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South 
Carolina, Texas, and Virginia, 15, singly 
or in the aggregate of the two species. 

Sora and Virginia Rails: In the 
Atlantic, Mississippi, and Central 
Flyways and the Pacific Flyway 
portions of Colorado, Montana, New 
Mexico, and Wyoming, 25 rails, singly 
or in the aggregate of the two species. 
The season is closed in the remainder of 
the Pacific Flyway. 

Snipe 

Outside Dates: Between September 1 
and February 28, except in Connecticut, 
Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Rhode Island, 
Vermont, and Virginia, where the 
season must end no later than January 
31. 

Hunting Seasons and Daily Bag 
Limits: Seasons may not exceed 107 
days and may be split into 2 segments. 
The daily bag limit is 8 snipe. 

Zoning: Seasons may be selected by 
zones established for duck hunting. 

American Woodcock 

Outside Dates: States in the Eastern 
Management Region may select hunting 
seasons between October 1 and January 
31. States in the Central Management 
Region may select hunting seasons 
between the Saturday nearest September 
22 (September 19) and January 31. 

Hunting Seasons and Daily Bag 
Limits: Seasons may not exceed 45 days 
in the Eastern and Central Regions. The 
daily bag limit is 3. Seasons may be split 
into 2 segments. 

Zoning: New Jersey may select 
seasons in each of two zones. The 
season in each zone may not exceed 36 
days. 

Band-Tailed Pigeons 

Pacific Coast States (California, Oregon, 
Washington, and Nevada) 

Outside Dates: Between September 15 
and January 1. 

Hunting Seasons and Daily Bag 
Limits: Not more than 9 consecutive 
days, with a daily bag limit of 2. 

Zoning: California may select hunting 
seasons not to exceed 9 consecutive 
days in each of 2 zones. The season in 
the North Zone must close by October 
3. 

Four-Corners States (Arizona, Colorado, 
New Mexico, and Utah) 

Outside Dates: Between September 1 
and November 30. 

Hunting Seasons and Daily Bag 
Limits: Not more than 14 consecutive 
days, with a daily bag limit of 2. 

Zoning: New Mexico may select 
hunting seasons not to exceed 14 
consecutive days in each of 2 zones. The 
season in the South Zone may not open 
until October 1. 

Doves 

Outside Dates: Between September 1 
and January 31 in the Eastern 
Management Unit, and between 
September 1 and January 15 in the 
Central and Western Management Units, 
except as subsequently provided, States 
may select hunting seasons and daily 
bag limits as follows: 

Eastern Management Unit 

Hunting Seasons and Daily Bag 
Limits: Not more than 90 days, with a 
daily bag limit of 15 mourning and 
white-winged doves in the aggregate. 

Zoning and Split Seasons: Seasons 
may be split into 3 segments; Alabama, 
Louisiana, and Mississippi may select 
seasons in each of 2 zones, and may 
split their season in each zone into 3 
segments. 

Central Management Unit 

For all States except Texas 

Hunting Seasons and Daily Bag 
Limits: Not more than 90 days, with a 
daily bag limit of 15 mourning and 
white-winged doves in the aggregate. 

Zoning and Split Seasons: Seasons 
may be split into 3 segments; New 
Mexico may select seasons in each of 2 
zones and may split their season in each 
zone into 3 segments. 

Texas 

Hunting Seasons and Daily Bag 
Limits: Not more than 90 days, with a 
daily bag limit of 15 mourning, white- 
winged, and white-tipped doves in the 
aggregate, of which no more than 2 may 
be white-tipped doves. 
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Zoning and Split Seasons: Texas may 
select hunting seasons for each of 3 
zones subject to the following 
conditions: 

A. The season may be split into 2 
segments, except in that portion of 
Texas in which the special white- 
winged dove season is allowed, where 
a limited take of mourning and white- 
tipped doves may also occur during that 
special season (see Special White- 
winged Dove Area in Texas, below). 

B. A season may be selected for the 
North and Central Zones between 
September 1 and January 25; and for the 
South Zone between September 14 and 
January 25. 

Special White-Winged Dove Area in 
Texas 

In addition, Texas may select a 
hunting season of not more than 4 days 
for the Special White-winged Dove Area 
between September 1 and September 19. 
The daily bag limit may not exceed 15 
white-winged, mourning, and white- 
tipped doves in the aggregate, of which 
no more than 2 may be mourning doves 
and no more than 2 may be white- 
tipped doves. 

Western Management Unit 

Hunting Seasons and Daily Bag Limits 

Idaho, Nevada, Oregon, Utah, and 
Washington: Not more than 60 days, 
which may be split between 2 segments. 
The daily bag limit is 15 mourning and 
white-winged doves in the aggregate. 

Arizona and California: Not more 
than 60 days, which may be split 
between 2 segments, September 1–15 
and November 1–January 15. In 
Arizona, during the first segment of the 
season, the daily bag limit is 15 
mourning and white-winged doves in 
the aggregate, of which no more than 10 
could be white-winged doves. During 
the remainder of the season, the daily 
bag limit is 15 mourning doves. In 
California, the daily bag limit is 15 
mourning and white-winged doves in 
the aggregate, of which no more than 10 
could be white-winged doves. 

Alaska 

Outside Dates: Between September 1 
and January 26. 

Hunting Seasons: Except as 
subsequently provided, not more than 
107 consecutive days for waterfowl 
(except brant), sandhill cranes, and 
common snipe concurrent in each of 5 
zones. The season length for brant will 
be determined based on the upcoming 
brant winter survey results and the 
Pacific brant harvest strategy. The 
season may be split into 2 segments in 
the Kodiak Zone. 

Closures: The hunting season is 
closed on spectacled eiders and Steller’s 
eiders. 

Daily Bag and Possession Limits 

Ducks: Except as subsequently 
provided, the basic daily bag limit is 7 
ducks. Basic daily bag limit in the North 
Zone is 10, and in the Gulf Coast Zone 
is 8. The basic daily bag limits may 
include no more than 2 canvasbacks 
daily and may not include sea ducks. 

In addition to the basic daily bag 
limits, Alaska may select sea duck limits 
of 10 daily, singly or in the aggregate, 
including no more than 6 each of either 
harlequin or long-tailed ducks. Sea 
ducks include scoters, common and 
king eiders, harlequin ducks, long-tailed 
ducks, and common and red-breasted 
mergansers. 

Light Geese: The daily bag limit is 6. 
Canada Geese: The daily bag limit is 

4 with the following exceptions: 
A. In Units 5 and 6, the taking of 

Canada geese is permitted from 
September 28 through December 16. 

B. On Middleton Island in Unit 6, a 
special, permit-only Canada goose 
season may be offered. A mandatory 
goose identification class is required. 
Hunters must check in and check out. 
The bag limit is 1 daily and 1 in 
possession. The season will close if 
incidental harvest includes 5 dusky 
Canada geese. A dusky Canada goose is 
any dark-breasted Canada goose 
(Munsell 10 YR color value 5 or less) 
with a bill length between 40 and 50 
millimeters. 

C. In Units 9, 10, 17, and 18, the daily 
bag limit is 6 Canada geese. 

White-fronted Geese: The daily bag 
limit is 4 with the following exceptions: 

A. In Units 9, 10, and 17, the daily bag 
limit is 6 white-fronted geese. 

B. In Unit 18, the daily bag limit is 10 
white-fronted geese. 

Emperor Geese: Open seasons for 
emperor geese may be selected subject 
to the following conditions: 

A. All seasons are by permit only. 
B. No more than 1 emperor goose may 

be harvested per hunter per season. 
C. Total harvest may not exceed 500 

emperor geese. 
D. In State Game Management Unit 8, 

the Kodiak Island Road Area is closed 
to hunting. The Kodiak Island Road 
Area consists of all lands and water 
(including exposed tidelands) east of a 
line extending from Crag Point in the 
north to the west end of Saltery Cove in 
the south and all lands and water south 
of a line extending from Termination 
Point along the north side of Cascade 
Lake extending to Anton Larsen Bay. 
Marine waters adjacent to the closed 
area are closed to harvest within 500 

feet from the water’s edge. The offshore 
islands are open to harvest, for example: 
Woody, Long, Gull, and Puffin islands. 

Brant: The daily bag limit will be 
determined based on the upcoming 
brant winter survey results and the 
Pacific brant harvest strategy. 

Snipe: The daily bag limit is 8. 
Sandhill Cranes: The daily bag limit 

is 2 in the Southeast, Gulf Coast, 
Kodiak, and Aleutian Zones, and Unit 
17 in the North Zone. In the remainder 
of the North Zone (outside Unit 17), the 
daily bag limit is 3. 

Tundra Swans: Open seasons for 
tundra swans may be selected subject to 
the following conditions: 

A. All seasons are by permit only. 
B. All season framework dates are 

September 1–October 31. 
C. In Unit 17, no more than 200 

permits may be issued during this 
operational season. No more than 3 
tundra swans may be authorized per 
permit, with no more than 1 permit 
issued per hunter per season. 

D. In Unit 18, no more than 500 
permits may be issued during the 
operational season. No more than 3 
tundra swans may be authorized per 
permit. No more than 1 permit may be 
issued per hunter per season. 

E. In Unit 22, no more than 300 
permits may be issued during the 
operational season. No more than 3 
tundra swans may be authorized per 
permit. No more than 1 permit may be 
issued per hunter per season. 

F. In Unit 23, no more than 300 
permits may be issued during the 
operational season. No more than 3 
tundra swans may be authorized per 
permit. No more than 1 permit may be 
issued per hunter per season. 

Hawaii 

Outside Dates: Between October 1 and 
January 31. 

Hunting Seasons: Not more than 65 
days (75 under the alternative) for 
mourning doves. 

Bag Limits: Not to exceed 15 (12 
under the alternative) mourning doves. 

Note: Mourning doves may be taken 
in Hawaii in accordance with shooting 
hours and other regulations set by the 
State of Hawaii, and subject to the 
applicable provisions of 50 CFR part 20. 

Puerto Rico 

Doves and Pigeons 

Outside Dates: Between September 1 
and January 15. 

Hunting Seasons: Not more than 60 
days. 

Daily Bag and Possession Limits: Not 
to exceed 30 Zenaida, mourning, and 
white-winged doves in the aggregate, of 
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which not more than 10 may be Zenaida 
doves and 3 may be mourning doves. 
Not to exceed 5 scaly-naped pigeons. 

Closed Seasons: The season is closed 
on the white-crowned pigeon and the 
plain pigeon, which are protected by the 
Commonwealth of Puerto Rico. 

Closed Areas: There is no open season 
on doves or pigeons in the following 
areas: Municipality of Culebra, 
Desecheo Island, Mona Island, El Verde 
Closure Area, and Cidra Municipality 
and adjacent areas. 

Ducks, Coots, Moorhens, Gallinules, and 
Snipe 

Outside Dates: Between October 1 and 
January 31. 

Hunting Seasons: Not more than 55 
days may be selected for hunting ducks, 
common moorhens, and common snipe. 
The season may be split into 2 
segments. 

Daily Bag Limits 

Ducks: Not to exceed 6 ducks. 
Common Moorhens: Not to exceed 6 

moorhens. 
Common Snipe: Not to exceed 8 

snipe. 
Closed Seasons: The season is closed 

on the ruddy duck, white-cheeked 
pintail, West Indian whistling duck, 
fulvous whistling duck, and masked 
duck, which are protected by the 
Commonwealth of Puerto Rico. The 
season also is closed on the purple 
gallinule, American coot, and Caribbean 
coot. 

Closed Areas: There is no open season 
on ducks, common moorhens, and 
common snipe in the Municipality of 
Culebra and on Desecheo Island. 

Virgin Islands 

Doves and Pigeons 

Outside Dates: Between September 1 
and January 15. 

Hunting Seasons: Not more than 60 
consecutive days. 

Daily Bag and Possession Limits: Not 
to exceed 10 Zenaida doves. 

Closed Seasons: No open season is 
prescribed for ground or quail doves or 
pigeons. 

Closed Areas: There is no open season 
for migratory game birds on Ruth Cay 
(just south of St. Croix). 

Local Names for Certain Birds: 
Zenaida dove, also known as mountain 
dove; bridled quail-dove, also known as 
Barbary dove or partridge; common 
ground-dove, also known as stone dove, 
tobacco dove, rola, or tortolita; scaly- 
naped pigeon, also known as red-necked 
or scaled pigeon. 

Ducks 

Outside Dates: Between December 1 
and January 31. 

Hunting Seasons: Not more than 55 
consecutive days. 

Daily Bag Limits: Not to exceed 6 
ducks. 

Closed Seasons: The season is closed 
on the ruddy duck, white-cheeked 
pintail, West Indian whistling duck, 
fulvous whistling duck, and masked 
duck. 

Special Falconry Regulations 

In accordance with 50 CFR 21.29, 
falconry is a permitted means of taking 
migratory game birds in any State 
except for Hawaii. States may select an 
extended season for taking migratory 
game birds in accordance with the 
following: 

Extended Seasons: For all hunting 
methods combined, the combined 
length of the extended season, regular 
season, and any special or experimental 
seasons must not exceed 107 days for 
any species or group of species in a 
geographical area. Each extended season 
may be split into 3 segments. 

Framework Dates: Seasons must fall 
between September 1 and March 10. 

Daily Bag Limits: Falconry daily bag 
limits for all permitted migratory game 
birds must not exceed 3 birds, singly or 
in the aggregate, during extended 
falconry seasons, any special or 
experimental seasons, and regular 
hunting seasons in all States, including 
those that do not select an extended 
falconry season. 

Regular Seasons: General hunting 
regulations, including seasons and 
hunting hours, apply to falconry. 
Regular season bag limits do not apply 
to falconry. The falconry bag limit is not 
in addition to gun limits. 

Area, Unit, and Zone Descriptions 

Ducks (Including Mergansers) and Coots 

Atlantic Flyway 

Connecticut 

North Zone: That portion of the State 
north of I–95. 

South Zone: Remainder of the State. 

Maine 

North Zone: That portion north of the 
line extending east along Maine State 
Highway 110 from the New Hampshire- 
Maine State line to the intersection of 
Maine State Highway 11 in Newfield; 
then north and east along Route 11 to 
the intersection of U.S. Route 202 in 
Auburn; then north and east on Route 
202 to the intersection of I–95 in 
Augusta; then north and east along I–95 
to Route 15 in Bangor; then east along 

Route 15 to Route 9; then east along 
Route 9 to Stony Brook in Baileyville; 
then east along Stony Brook to the U.S. 
border. 

Coastal Zone: That portion south of a 
line extending east from the Maine-New 
Brunswick border in Calais at the Route 
1 Bridge; then south along Route 1 to 
the Maine-New Hampshire border in 
Kittery. 

South Zone: Remainder of the State. 

Maryland 

Special Teal Season Area: Calvert, 
Caroline, Cecil, Dorchester, Harford, 
Kent, Queen Anne’s, St. Mary’s, 
Somerset, Talbot, Wicomico, and 
Worcester Counties; that part of Anne 
Arundel County east of Interstate 895, 
Interstate 97, and Route 3; that part of 
Prince George’s County east of Route 3 
and Route 301; and that part of Charles 
County east of Route 301 to the Virginia 
State Line. 

Massachusetts 

Western Zone: That portion of the 
State west of a line extending south 
from the Vermont State line on I–91 to 
MA 9, west on MA 9 to MA 10, south 
on MA 10 to U.S. 202, south on U.S. 202 
to the Connecticut State line. 

Central Zone: That portion of the 
State east of the Berkshire Zone and 
west of a line extending south from the 
New Hampshire State line on I–95 to 
U.S. 1, south on U.S. 1 to I–93, south on 
I–93 to MA 3, south on MA 3 to U.S. 
6, west on U.S. 6 to MA 28, west on MA 
28 to I–195, west to the Rhode Island 
State line; except the waters, and the 
lands 150 yards inland from the high- 
water mark, of the Assonet River 
upstream to the MA 24 bridge, and the 
Taunton River upstream to the Center 
St.–Elm St. bridge shall be in the Coastal 
Zone. 

Coastal Zone: That portion of 
Massachusetts east and south of the 
Central Zone. 

New Hampshire 

Northern Zone: That portion of the 
State east and north of the Inland Zone 
beginning at the Jct. of Rte. 10 and Rte. 
25–A in Orford, east on Rte. 25–A to 
Rte. 25 in Wentworth, southeast on Rte. 
25 to Exit 26 of Rte. I–93 in Plymouth, 
south on Rte. I–93 to Rte. 3 at Exit 24 
of Rte. I–93 in Ashland, northeast on 
Rte. 3 to Rte. 113 in Holderness, north 
on Rte. 113 to Rte. 113–A in Sandwich, 
north on Rte. 113–A to Rte. 113 in 
Tamworth, east on Rte. 113 to Rte. 16 
in Chocorua, north on Rte. 16 to Rte. 
302 in Conway, east on Rte. 302 to the 
Maine-New Hampshire border. 

Inland Zone: That portion of the State 
south and west of the Northern Zone, 
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west of the Coastal Zone, and includes 
the area of Vermont and New 
Hampshire as described for hunting 
reciprocity. A person holding a New 
Hampshire hunting license that allows 
the taking of migratory waterfowl or a 
person holding a Vermont resident 
hunting license that allows the taking of 
migratory waterfowl may take migratory 
waterfowl and coots from the following 
designated area of the Inland Zone: The 
State of Vermont east of Rte. I–91 at the 
Massachusetts border, north on Rte. I– 
91 to Rte. 2, north on Rte. 2 to Rte. 102, 
north on Rte. 102 to Rte. 253, and north 
on Rte. 253 to the border with Canada 
and the area of New Hampshire west of 
Rte. 63 at the Massachusetts border, 
north on Rte. 63 to Rte. 12, north on Rte. 
12 to Rte. 12–A, north on Rte. 12–A to 
Rte. 10, north on Rte. 10 to Rte. 135, 
north on Rte. 135 to Rte. 3, north on Rte. 
3 to the intersection with the 
Connecticut River. 

Coastal Zone: That portion of the 
State east of a line beginning at the 
Maine-New Hampshire border in 
Rollinsford, then extending to Rte. 4 
west to the city of Dover, south to the 
intersection of Rte. 108, south along Rte. 
108 through Madbury, Durham, and 
Newmarket to the junction of Rte. 85 in 
Newfields, south to Rte. 101 in Exeter, 
east to Interstate 95 (New Hampshire 
Turnpike) in Hampton, and south to the 
Massachusetts border. 

New Jersey 

Coastal Zone: That portion of the 
State seaward of a line beginning at the 
New York State line in Raritan Bay and 
extending west along the New York 
State line to NJ 440 at Perth Amboy; 
west on NJ 440 to the Garden State 
Parkway; south on the Garden State 
Parkway to NJ 109; south on NJ 109 to 
Cape May County Route 633 (Lafayette 
Street); south on Lafayette Street to 
Jackson Street; south on Jackson Street 
to the shoreline at Cape May; west along 
the shoreline of Cape May beach to 
COLREGS Demarcation Line 80.503 at 
Cape May Point; south along COLREGS 
Demarcation Line 80.503 to the 
Delaware State line in Delaware Bay. 

North Zone: That portion of the State 
west of the Coastal Zone and north of 
a line extending west from the Garden 
State Parkway on NJ 70 to the New 
Jersey Turnpike, north on the turnpike 
to U.S. 206, north on U.S. 206 to U.S. 
1 at Trenton, west on U.S. 1 to the 
Pennsylvania State line in the Delaware 
River. 

South Zone: That portion of the State 
not within the North Zone or the Coastal 
Zone. 

New York 

Lake Champlain Zone: That area east 
and north of a continuous line 
extending along U.S. 11 from the New 
York-Canada International boundary 
south to NY 9B, south along NY 9B to 
U.S. 9, south along U.S. 9 to NY 22 
south of Keesville; south along NY 22 to 
the west shore of South Bay, along and 
around the shoreline of South Bay to NY 
22 on the east shore of South Bay; 
southeast along NY 22 to U.S. 4, 
northeast along U.S. 4 to the Vermont 
State line. 

Long Island Zone: That area 
consisting of Nassau County, Suffolk 
County, that area of Westchester County 
southeast of I–95, and their tidal waters. 

Western Zone: That area west of a line 
extending from Lake Ontario east along 
the north shore of the Salmon River to 
I–81, and south along I–81 to the 
Pennsylvania State line. 

Northeastern Zone: That area north of 
a continuous line extending from Lake 
Ontario east along the north shore of the 
Salmon River to I–81, south along I–81 
to NY 31, east along NY 31 to NY 13, 
north along NY 13 to NY 49, east along 
NY 49 to NY 365, east along NY 365 to 
NY 28, east along NY 28 to NY 29, east 
along NY 29 to NY 22, north along NY 
22 to Washington County Route 153, 
east along CR 153 to the New York- 
Vermont boundary, exclusive of the 
Lake Champlain Zone. 

Southeastern Zone: The remaining 
portion of New York. 

Pennsylvania 

Lake Erie Zone: The Lake Erie waters 
of Pennsylvania and a shoreline margin 
along Lake Erie from New York on the 
east to Ohio on the west extending 150 
yards inland, but including all of 
Presque Isle Peninsula. 

Northwest Zone: The area bounded on 
the north by the Lake Erie Zone and 
including all of Erie and Crawford 
Counties and those portions of Mercer 
and Venango Counties north of I–80. 

North Zone: That portion of the State 
east of the Northwest Zone and north of 
a line extending east on I–80 to U.S. 
220, Route 220 to I–180, I–180 to I–80, 
and I–80 to the Delaware River. 

South Zone: The remaining portion of 
Pennsylvania. 

Vermont 

Lake Champlain Zone: The U.S. 
portion of Lake Champlain and that area 
north and west of the line extending 
from the New York border along U.S. 4 
to VT 22A at Fair Haven; VT 22A to U.S. 
7 at Vergennes; U.S. 7 to VT 78 at 
Swanton; VT 78 to VT 36; VT 36 to 
Maquam Bay on Lake Champlain; along 

and around the shoreline of Maquam 
Bay and Hog Island to VT 78 at the West 
Swanton Bridge; VT 78 to VT 2 in 
Alburg; VT 2 to the Richelieu River in 
Alburg; along the east shore of the 
Richelieu River to the Canadian border. 

Interior Zone: That portion of 
Vermont east of the Lake Champlain 
Zone and west of a line extending from 
the Massachusetts border at Interstate 
91; north along Interstate 91 to U.S. 2; 
east along U.S. 2 to VT 102; north along 
VT 102 to VT 253; north along VT 253 
to the Canadian border. 

Connecticut River Zone: The 
remaining portion of Vermont east of 
the Interior Zone. 

Mississippi Flyway 

Illinois 

North Zone: That portion of the State 
north of a line extending west from the 
Indiana border along Peotone–Beecher 
Road to Illinois Route 50, south along 
Illinois Route 50 to Wilmington– 
Peotone Road, west along Wilmington– 
Peotone Road to Illinois Route 53, north 
along Illinois Route 53 to New River 
Road, northwest along New River Road 
to Interstate Highway 55, south along I– 
55 to Pine Bluff–Lorenzo Road, west 
along Pine Bluff–Lorenzo Road to 
Illinois Route 47, north along Illinois 
Route 47 to I–80, west along I–80 to I– 
39, south along I–39 to Illinois Route 18, 
west along Illinois Route 18 to Illinois 
Route 29, south along Illinois Route 29 
to Illinois Route 17, west along Illinois 
Route 17 to the Mississippi River, and 
due south across the Mississippi River 
to the Iowa border. 

Central Zone: That portion of the 
State south of the North Duck Zone line 
to a line extending west from the 
Indiana border along I–70 to Illinois 
Route 4, south along Illinois Route 4 to 
Illinois Route 161, west along Illinois 
Route 161 to Illinois Route 158, south 
and west along Illinois Route 158 to 
Illinois Route 159, south along Illinois 
Route 159 to Illinois Route 3, south 
along Illinois Route 3 to St. Leo’s Road, 
south along St. Leo’s Road to Modoc 
Road, west along Modoc Road to Modoc 
Ferry Road, southwest along Modoc 
Ferry Road to Levee Road, southeast 
along Levee Road to County Route 12 
(Modoc Ferry entrance Road), south 
along County Route 12 to the Modoc 
Ferry route and southwest on the Modoc 
Ferry route across the Mississippi River 
to the Missouri border. 

South Zone: That portion of the State 
south and east of a line extending west 
from the Indiana border along Interstate 
70, south along U.S. Highway 45, to 
Illinois Route 13, west along Illinois 
Route 13 to Greenbriar Road, north on 
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Greenbriar Road to Sycamore Road, 
west on Sycamore Road to N Reed 
Station Road, south on N Reed Station 
Road to Illinois Route 13, west along 
Illinois Route 13 to Illinois Route 127, 
south along Illinois Route 127 to State 
Forest Road (1025 N), west along State 
Forest Road to Illinois Route 3, north 
along Illinois Route 3 to the south bank 
of the Big Muddy River, west along the 
south bank of the Big Muddy River to 
the Mississippi River, west across the 
Mississippi River to the Missouri 
border. 

South Central Zone: The remainder of 
the State between the south border of 
the Central Zone and the North border 
of the South Zone. 

Indiana 

North Zone: That part of Indiana 
north of a line extending east from the 
Illinois border along State Road 18 to 
U.S. 31; north along U.S. 31 to U.S. 24; 
east along U.S. 24 to Huntington; 
southeast along U.S. 224; south along 
State Road 5; and east along State Road 
124 to the Ohio border. 

Central Zone: That part of Indiana 
south of the North Zone boundary and 
north of the South Zone boundary. 

South Zone: That part of Indiana 
south of a line extending east from the 
Illinois border along I–70; east along 
National Ave.; east along U.S. 150; 
south along U.S. 41; east along State 
Road 58; south along State Road 37 to 
Bedford; and east along U.S. 50 to the 
Ohio border. 

Iowa 

North Zone: That portion of Iowa 
north of a line beginning on the South 
Dakota–Iowa border at Interstate 29, 
southeast along Interstate 29 to State 
Highway 175, east along State Highway 
175 to State Highway 37, southeast 
along State Highway 37 to State 
Highway 183, northeast along State 
Highway 183 to State Highway 141, east 
along State Highway 141 to U.S. 
Highway 30, and along U.S. Highway 30 
to the Illinois border. 

Missouri River Zone: That portion of 
Iowa west of a line beginning on the 
South Dakota–Iowa border at Interstate 
29, southeast along Interstate 29 to State 
Highway 175, and west along State 
Highway 175 to the Iowa–Nebraska 
border. 

South Zone: The remainder of Iowa. 

Kentucky 

West Zone: All counties west of and 
including Butler, Daviess, Ohio, 
Simpson, and Warren Counties. 

East Zone: The remainder of 
Kentucky. 

Louisiana 

East Zone: That area of the State 
between the Mississippi State line and 
a line going south on Highway (Hwy) 79 
from the Arkansas border to Homer, 
then south on Hwy 9 to Arcadia, then 
south on Hwy 147 to Hodge, then south 
on Hwy 167 to Turkey Creek, then south 
on Hwy 13 to Eunice, then west on Hwy 
190 to Kinder, then south on Hwy 165 
to Iowa, then west on I–10 to its 
junction with Hwy 14 at Lake Charles, 
then south and east on Hwy 14 to its 
junction with Hwy 90 in New Iberia, 
then east on Hwy 90 to the Mississippi 
State line. 

West Zone: That area between the 
Texas State line and a line going east on 
I–10 from the Texas border to Hwy 165 
at Iowa, then north on Hwy 165 to 
Kinder, then east on Hwy 190 to Eunice, 
then north on Hwy 13 to Turkey Creek, 
then north on Hwy 167 to Hodge, then 
north on Hwy 147 to Arcadia, then 
north on Hwy 9 to Homer, then north 
on Hwy 79 to the Arkansas border. 

Coastal Zone: Remainder of the State. 

Michigan 

North Zone: The Upper Peninsula. 
Middle Zone: That portion of the 

Lower Peninsula north of a line 
beginning at the Wisconsin State line in 
Lake Michigan due west of the mouth of 
Stony Creek in Oceana County; then due 
east to, and easterly and southerly along 
the south shore of Stony Creek to Scenic 
Drive, easterly and southerly along 
Scenic Drive to Stony Lake Road, 
easterly along Stony Lake and Garfield 
Roads to Michigan Highway 20, east 
along Michigan 20 to U.S. Highway 10 
Business Route (BR) in the city of 
Midland, easterly along U.S. 10 BR to 
U.S. 10, easterly along U.S. 10 to 
Interstate Highway 75/U.S. Highway 23, 
northerly along I–75/U.S. 23 to the U.S. 
23 exit at Standish, easterly along U.S. 
23 to the centerline of the Au Gres 
River, then southerly along the 
centerline of the Au Gres River to 
Saginaw Bay, then on a line directly east 
10 miles into Saginaw Bay, and from 
that point on a line directly northeast to 
the Canadian border. 

South Zone: The remainder of 
Michigan. 

Minnesota 

North Duck Zone: That portion of the 
State north of a line extending east from 
the North Dakota State line along State 
Highway 210 to State Highway 23 and 
east to State Highway 39 and east to the 
Wisconsin State line at the Oliver 
Bridge. 

South Duck Zone: The portion of the 
State south of a line extending east from 

the South Dakota State line along U.S. 
Highway 212 to Interstate 494 and east 
to Interstate 94 and east to the 
Wisconsin State line. 

Central Duck Zone: The remainder of 
the State. 

Missouri 
North Zone: That portion of Missouri 

north of a line running west from the 
Illinois border at Lock and Dam 25; west 
on Lincoln County Hwy N to MO Hwy 
79; south on MO Hwy 79 to MO Hwy 
47; west on MO Hwy 47 to I–70; west 
on I–70 to the Kansas border. 

Middle Zone: The remainder of 
Missouri not included in other zones. 

South Zone: That portion of Missouri 
south of a line running west from the 
Illinois border on MO Hwy 74 to MO 
Hwy 25; south on MO Hwy 25 to U.S. 
Hwy 62; west on U.S. Hwy 62 to MO 
Hwy 53; north on MO Hwy 53 to MO 
Hwy 51; north on MO Hwy 51 to U.S. 
Hwy 60; west on U.S. Hwy 60 to MO 
Hwy 21; north on MO Hwy 21 to MO 
Hwy 72; west on MO Hwy 72 to MO 
Hwy 32; west on MO Hwy 32 to U.S. 
Hwy 65; north on U.S. Hwy 65 to U.S. 
Hwy 54; west on U.S. Hwy 54 to U.S. 
Hwy 71; south on U.S. Hwy 71 to Jasper 
County Hwy M (Base Line Blvd.); west 
on Jasper County Hwy M (Base Line 
Blvd.) to CRD 40 (Base Line Blvd.); west 
on CRD 40 (Base Line Blvd.) to the 
Kansas border. 

Ohio 
Lake Erie Marsh Zone: Includes all 

land and water within the boundaries of 
the area bordered by a line beginning at 
the intersection of Interstate 75 at the 
Ohio-Michigan State line and 
continuing south to Interstate 280, then 
south on I–280 to the Ohio Turnpike (I– 
80/I–90), then east on the Ohio 
Turnpike to the Erie-Lorain County line, 
then north to Lake Erie, then following 
the Lake Erie shoreline at a distance of 
200 yards offshore, then following the 
shoreline west toward and around the 
northern tip of Cedar Point Amusement 
Park, then continuing from the 
westernmost point of Cedar Point 
toward the southernmost tip of the sand 
bar at the mouth of Sandusky Bay and 
out into Lake Erie at a distance of 200 
yards offshore continuing parallel to the 
Lake Erie shoreline north and west 
toward the northernmost tip of Cedar 
Point National Wildlife Refuge, then 
following a direct line toward the 
southernmost tip of Wood Tick 
Peninsula in Michigan to a point that 
intersects the Ohio-Michigan State line, 
then following the State line back to the 
point of the beginning. 

North Zone: That portion of the State, 
excluding the Lake Erie Marsh Zone, 
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north of a line extending east from the 
Indiana State line along U.S. Highway 
(U.S.) 33 to State Route (SR) 127, then 
south along SR 127 to SR 703, then 
south along SR 703 and including all 
lands within the Mercer Wildlife Area 
to SR 219, then east along SR 219 to SR 
364, then north along SR 364 and 
including all lands within the St. Mary’s 
Fish Hatchery to SR 703, then east along 
SR 703 to SR 66, then north along SR 
66 to U.S. 33, then east along U.S. 33 to 
SR 385, then east along SR 385 to SR 
117, then south along SR 117 to SR 273, 
then east along SR 273 to SR 31, then 
south along SR 31 to SR 739, then east 
along SR 739 to SR 4, then north along 
SR 4 to SR 95, then east along SR 95 to 
SR 13, then southeast along SR 13 to SR 
3, then northeast along SR 3 to SR 60, 
then north along SR 60 to U.S. 30, then 
east along U.S. 30 to SR 3, then south 
along SR 3 to SR 226, then south along 
SR 226 to SR 514, then southwest along 
SR 514 to SR 754, then south along SR 
754 to SR 39/60, then east along SR 39/ 
60 to SR 241, then north along SR 241 
to U.S. 30, then east along U.S. 30 to SR 
39, then east along SR 39 to the 
Pennsylvania State line. 

South Zone: The remainder of Ohio 
not included in the Lake Erie Marsh 
Zone or the North Zone. 

Tennessee 

Reelfoot Zone: All or portions of Lake 
and Obion Counties. 

Remainder of State: That portion of 
Tennessee outside of the Reelfoot Zone. 

Wisconsin 

North Zone: That portion of the State 
north of a line extending east from the 
Minnesota State line along U.S. 
Highway 10 into Portage County to 
County Highway HH, east on County 
Highway HH to State Highway 66 and 
then east on State Highway 66 to U.S. 
Highway 10, continuing east on U.S. 
Highway 10 to U.S. Highway 41, then 
north on U.S. Highway 41 to the 
Michigan State line. 

Mississippi River Zone: That area 
encompassed by a line beginning at the 
intersection of the Burlington Northern 
& Santa Fe Railway and the Illinois 
State line in Grant County and 
extending northerly along the 
Burlington Northern & Santa Fe Railway 
to the city limit of Prescott in Pierce 
County, then west along the Prescott 
city limit to the Minnesota State line. 

South Zone: The remainder of 
Wisconsin. 

Central Flyway 

Colorado (Central Flyway Portion) 
Special Teal Season Area: Lake and 

Chaffee Counties and that portion of the 
State east of Interstate Highway 25. 

Northeast Zone: All areas east of 
Interstate 25 and north of Interstate 70. 

Southeast Zone: All areas east of 
Interstate 25 and south of Interstate 70, 
and all of El Paso, Pueblo, Huerfano, 
and Las Animas Counties. 

Mountain/Foothills Zone: All areas 
west of Interstate 25 and east of the 
Continental Divide, except El Paso, 
Pueblo, Huerfano, and Las Animas 
Counties. 

Kansas 
High Plains: That portion of the State 

west of U.S. 283. 
Low Plains Early Zone: That part of 

Kansas bounded by a line from the 
Federal highway U.S.–283 and State 
highway 96 junction, then east on State 
highway 96 to its junction with Federal 
highway U.S.–183, then north on 
Federal highway U.S.–183 to its 
junction with Federal highway U.S.–24, 
then east on Federal highway U.S.–24 to 
its junction with Federal highway U.S.– 
281, then north on Federal highway 
U.S.–281 to its junction with Federal 
highway U.S.–36, then east on Federal 
highway U.S.–36 to its junction with 
State highway K–199, then south on 
State highway K–199 to its junction 
with Republic County 30th Road, then 
south on Republic County 30th Road to 
its junction with State highway K–148, 
then east on State highway K–148 to its 
junction with Republic County 50th 
Road, then south on Republic County 
50th Road to its junction with Cloud 
County 40th Road, then south on Cloud 
County 40th Road to its junction with 
State highway K–9, then west on State 
highway K–9 to its junction with 
Federal highway U.S.–24, then west on 
Federal highway U.S.–24 to its junction 
with Federal highway U.S.–181, then 
south on Federal highway U.S.–181 to 
its junction with State highway K–18, 
then west on State highway K–18 to its 
junction with Federal highway U.S.– 
281, then south on Federal highway 
U.S.–281 to its junction with State 
highway K–4, then east on State 
highway K–4 to its junction with 
interstate highway I–135, then south on 
interstate highway I–135 to its junction 
with State highway K–61, then 
southwest on State highway K–61 to its 
junction with McPherson County 14th 
Avenue, then south on McPherson 
County 14th Avenue to its junction with 
McPherson County Arapaho Rd, then 
west on McPherson County Arapaho Rd 
to its junction with State highway K–61, 

then southwest on State highway K–61 
to its junction with State highway K–96, 
then northwest on State highway K–96 
to its junction with Federal highway 
U.S.–56, then southwest on Federal 
highway U.S.–56 to its junction with 
State highway K–19, then east on State 
highway K–19 to its junction with 
Federal highway U.S.–281, then south 
on Federal highway U.S.–281 to its 
junction with Federal highway U.S.–54, 
then west on Federal highway U.S.–54 
to its junction with Federal highway 
U.S.–183, then north on Federal 
highway U.S.–183 to its junction with 
Federal highway U.S.–56, then 
southwest on Federal highway U.S.–56 
to its junction with North Main Street in 
Spearville, then south on North Main 
Street to Davis Street, then east on Davis 
Street to Ford County Road 126 (South 
Stafford Street), then south on Ford 
County Road 126 to Garnett Road, then 
east on Garnett Road to Ford County 
Road 126, then south on Ford County 
Road 126 to Ford Spearville Road, then 
west on Ford Spearville Road to its 
junction with Federal highway U.S.– 
400, then northwest on Federal highway 
U.S.–400 to its junction with Federal 
highway U.S.–283, and then north on 
Federal highway U.S.–283 to its 
junction with Federal highway U.S.–96. 

Low Plains Late Zone: That part of 
Kansas bounded by a line from the 
Federal highway U.S.–283 and State 
highway 96 junction, then north on 
Federal highway U.S.–283 to the 
Kansas-Nebraska State line, then east 
along the Kansas-Nebraska State line to 
its junction with the Kansas-Missouri 
State line, then southeast along the 
Kansas-Missouri State line to its 
junction with State highway K–68, then 
west on State highway K–68 to its 
junction with interstate highway I–35, 
then southwest on interstate highway I– 
35 to its junction with Butler County NE 
150th Street, then west on Butler 
County NE 150th Street to its junction 
with Federal highway U.S.–77, then 
south on Federal highway U.S.–77 to its 
junction with the Kansas-Oklahoma 
State line, then west along the Kansas- 
Oklahoma State line to its junction with 
Federal highway U.S.–283, then north 
on Federal highway U.S.–283 to its 
junction with Federal highway U.S.– 
400, then east on Federal highway U.S.– 
400 to its junction with Ford Spearville 
Road, then east on Ford Spearville Road 
to Ford County Road 126 (South 
Stafford Street), then north on Ford 
County Road 126 to Garnett Road, then 
west on Garnett Road to Ford County 
Road 126, then north on Ford County 
Road 126 to Davis Street, then west on 
Davis Street to North Main Street, then 
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north on North Main Street to its 
junction with Federal highway U.S.–56, 
then east on Federal highway U.S.–56 to 
its junction with Federal highway U.S.– 
183, then south on Federal highway 
U.S.–183 to its junction with Federal 
highway U.S.–54, then east on Federal 
highway U.S.–54 to its junction with 
Federal highway U.S.–281, then north 
on Federal highway U.S.–281 to its 
junction with State highway K–19, then 
west on State highway K–19 to its 
junction with Federal highway U.S.–56, 
then east on Federal highway U.S.–56 to 
its junction with State highway K–96, 
then southeast on State highway K–96 
to its junction with State highway K–61, 
then northeast on State highway K–61 to 
its junction with McPherson County 
Arapaho Road, then east on McPherson 
County Arapaho Road to its junction 
with McPherson County 14th Avenue, 
then north on McPherson County 14th 
Avenue to its junction with State 
highway K–61, then east on State 
highway K–61 to its junction with 
interstate highway I–135, then north on 
interstate highway I–135 to its junction 
with State highway K–4, then west on 
State highway K–4 to its junction with 
Federal highway U.S.–281, then north 
on Federal highway U.S.–281 to its 
junction with State highway K–18, then 
east on State highway K–18 to its 
junction with Federal highway U.S.– 
181, then north on Federal highway 
U.S.–181 to its junction with Federal 
highway U.S.–24, then east on Federal 
highway U.S.–24 to its junction with 
State highway K–9, then east on State 
highway K–9 to its junction with Cloud 
County 40th Road, then north on Cloud 
County 40th Road to its junction with 
Republic County 50th Road, then north 
on Republic County 50th Road to its 
junction with State highway K–148, 
then west on State highway K–148 to its 
junction with Republic County 30th 
Road, then north on Republic County 
30th Road to its junction with State 
highway K–199, then north on State 
highway K–199 to its junction with 
Federal highway U.S.–36, then west on 
Federal highway U.S.–36 to its junction 
with Federal highway U.S.–281, then 
south on Federal highway U.S.–281 to 
its junction with Federal highway U.S.– 
24, then west on Federal highway U.S.– 
24 to its junction with Federal highway 
U.S.–183, then south on Federal 
highway U.S.–183 to its junction with 
Federal highway U.S.–96, and then west 
on Federal highway U.S.–96 to its 
junction with Federal highway U.S.– 
283. 

Low Plains Southeast Zone: That part 
of Kansas bounded by a line from the 
Missouri-Kansas State line west on K– 

68 to its junction with I–35, then 
southwest on I–35 to its junction with 
Butler County, NE 150th Street, then 
west on NE 150th Street to its junction 
with Federal highway U.S.–77, then 
south on Federal highway U.S.–77 to 
the Oklahoma-Kansas State line, then 
east along the Kansas-Oklahoma State 
line to its junction with the Kansas- 
Missouri State line, then north along the 
Kansas-Missouri State line to its 
junction with State highway K–68. 

Montana (Central Flyway Portion) 
Zone 1: The Counties of Blaine, 

Carter, Daniels, Dawson, Fallon, Fergus, 
Garfield, Golden Valley, Judith Basin, 
McCone, Musselshell, Petroleum, 
Phillips, Powder River, Richland, 
Roosevelt, Sheridan, Stillwater, Sweet 
Grass, Valley, Wheatland, and Wibaux. 

Zone 2: The Counties of Big Horn, 
Carbon, Custer, Prairie, Rosebud, 
Treasure, and Yellowstone. 

Nebraska 
High Plains: That portion of Nebraska 

lying west of a line beginning at the 
South Dakota-Nebraska border on U.S. 
Hwy 183; south on U.S. Hwy 183 to U.S. 
Hwy 20; west on U.S. Hwy 20 to NE 
Hwy 7; south on NE Hwy 7 to NE Hwy 
91; southwest on NE Hwy 91 to NE Hwy 
2; southeast on NE Hwy 2 to NE Hwy 
92; west on NE Hwy 92 to NE Hwy 40; 
south on NE Hwy 40 to NE Hwy 47; 
south on NE Hwy 47 to NE Hwy 23; east 
on NE Hwy 23 to U.S. Hwy 283; and 
south on U.S. Hwy 283 to the Kansas- 
Nebraska border. 

Zone 1: Area bounded by designated 
Federal and State highways and 
political boundaries beginning at the 
South Dakota-Nebraska border west of 
NE Hwy 26E Spur and north of NE Hwy 
12; those portions of Dixon, Cedar, and 
Knox Counties north of NE Hwy 12; that 
portion of Keya Paha County east of U.S. 
Hwy 183; and all of Boyd County. Both 
banks of the Niobrara River in Keya 
Paha and Boyd Counties east of U.S. 
Hwy 183 shall be included in Zone 1. 

Zone 2: The area south of Zone 1 and 
north of Zone 3. 

Zone 3: Area bounded by designated 
Federal and State highways, County 
roads, and political boundaries 
beginning at the Wyoming-Nebraska 
border at the intersection of the 
Interstate Canal; east along northern 
borders of Scotts Bluff and Morrill 
Counties to Broadwater Road; south to 
Morrill County Rd 94; east to County Rd 
135; south to County Rd 88; southeast 
to County Rd 151; south to County Rd 
80; east to County Rd 161; south to 
County Rd 76; east to County Rd 165; 
south to County Rd 167; south to U.S. 
Hwy 26; east to County Rd 171; north 

to County Rd 68; east to County Rd 183; 
south to County Rd 64; east to County 
Rd 189; north to County Rd 70; east to 
County Rd 201; south to County Rd 
60A; east to County Rd 203; south to 
County Rd 52; east to Keith County 
Line; east along the northern boundaries 
of Keith and Lincoln Counties to NE 
Hwy 97; south to U.S. Hwy 83; south to 
E Hall School Rd; east to N Airport 
Road; south to U.S. Hwy 30; east to NE 
Hwy 47; north to Dawson County Rd 
769; east to County Rd 423; south to 
County Rd 766; east to County Rd 428; 
south to County Rd 763; east to NE Hwy 
21 (Adams Street); south to County Rd 
761; east to the Dawson County Canal; 
south and east along the Dawson County 
Canal to County Rd 444; south to U.S. 
Hwy 30; east to U.S. Hwy 183; north to 
Buffalo County Rd 100; east to 46th 
Avenue; north to NE Hwy 40; south and 
east to NE Hwy 10; north to Buffalo 
County Rd 220 and Hall County Husker 
Hwy; east to Hall County Rd 70; north 
to NE Hwy 2; east to U.S. Hwy 281; 
north to Chapman Rd; east to 7th Rd; 
south to U.S. Hwy 30; east to Merrick 
County Rd 13; north to County Rd O; 
east to NE Hwy 14; north to NE Hwy 52; 
west and north to NE Hwy 91; west to 
U.S. Hwy 281; south to NE Hwy 22; 
west to NE Hwy 11; northwest to NE 
Hwy 91; west to U.S. Hwy 183; south to 
Round Valley Rd; west to Sargent River 
Rd; west to Drive 443; north to Sargent 
Rd; west to NE Hwy S21A; west to NE 
Hwy 2; west and north to NE Hwy 91; 
north and east to North Loup Spur Rd; 
north to North Loup River Rd; east to 
Pleasant Valley/Worth Rd; east to Loup 
County line; north to Loup-Brown 
County line; east along northern 
boundaries of Loup and Garfield 
Counties to Cedar River Rd; south to NE 
Hwy 70; east to U.S. Hwy 281; north to 
NE Hwy 70; east to NE Hwy 14; south 
to NE Hwy 39; southeast to NE Hwy 22; 
east to U.S. Hwy 81; southeast to U.S. 
Hwy 30; east to U.S. Hwy 75; north to 
the Washington County line; east to the 
Iowa-Nebraska border; south to the 
Missouri-Nebraska border; south to 
Kansas-Nebraska border; west along 
Kansas-Nebraska border to Colorado- 
Nebraska border; north and west to 
Wyoming-Nebraska border; north to 
intersection of Interstate Canal; and 
excluding that area in Zone 4. 

Zone 4: Area encompassed by 
designated Federal and State highways 
and County roads beginning at the 
intersection of NE Hwy 8 and U.S. Hwy 
75; north to U.S. Hwy 136; east to the 
intersection of U.S. Hwy 136 and the 
Steamboat Trace (Trace); north along the 
Trace to the intersection with Federal 
Levee R–562; north along Federal Levee 
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R–562 to the intersection with Nemaha 
County Rd 643A; south to the Trace; 
north along the Trace/Burlington 
Northern Railroad right-of-way to NE 
Hwy 2; west to U.S. Hwy 75; north to 
NE Hwy 2; west to NE Hwy 50; north 
to U.S. Hwy 34; west to NE Hwy 63; 
north to NE Hwy 66; north and west to 
U.S. Hwy 77; north to NE Hwy 92; west 
to NE Hwy Spur 12F; south to Butler 
County Rd 30; east to County Rd X; 
south to County Rd 27; west to County 
Rd W; south to County Rd 26; east to 
County Rd X; south to County Rd 21 
(Seward County Line); west to NE Hwy 
15; north to County Rd 34; west to 
County Rd H; south to NE Hwy 92; west 
to U.S. Hwy 81; south to NE Hwy 66; 
west to Polk County Rd C; north to NE 
Hwy 92; west to U.S. Hwy 30; west to 
Merrick County Rd 17; south to 
Hordlake Road; southeast to Prairie 
Island Road; southeast to Hamilton 
County Rd T; south to NE Hwy 66; west 
to NE Hwy 14; south to County Rd 22; 
west to County Rd M; south to County 
Rd 21; west to County Rd K; south to 
U.S. Hwy 34; west to NE Hwy 2; south 
to U.S. Hwy I–80; west to Gunbarrel Rd 
(Hall/Hamilton County line); south to 
Giltner Rd; west to U.S. Hwy 281; south 
to Lochland Rd; west to Holstein 
Avenue; south to U.S. Hwy 34; west to 
NE Hwy 10; north to Kearney County Rd 
R and Phelps County Rd 742; west to 
U.S. Hwy 283; south to U.S. Hwy 34; 
east to U.S. Hwy 136; east to U.S. Hwy 
183; north to NE Hwy 4; east to NE Hwy 
10; south to U.S. Hwy 136; east to NE 
Hwy 14; south to NE Hwy 8; east to U.S. 
Hwy 81; north to NE Hwy 4; east to NE 
Hwy 15; south to U.S. Hwy 136; east to 
Jefferson County Rd 578 Avenue; south 
to PWF Rd; east to NE Hwy 103; south 
to NE Hwy 8; east to U.S. Hwy 75. 

New Mexico (Central Flyway Portion) 

North Zone: That portion of the State 
north of I–40 and U.S. 54. 

South Zone: The remainder of New 
Mexico. 

North Dakota 

High Plains: That portion of the State 
south and west of a line beginning at the 
junction of U.S. Hwy 83 and the South 
Dakota State line, then north along U.S. 
Hwy 83 and I–94 to ND Hwy 41, then 
north on ND Hwy 41 to ND Hwy 53, 
then west on ND Hwy 53 to U.S. Hwy 
83, then north on U.S. Hwy 83 to U.S. 
Hwy 2, then west on U.S. Hwy 2 to the 
Williams County line, then north and 
west along the Williams and Divide 
County lines to the Canadian border. 

Low Plains: The remainder of North 
Dakota. 

Oklahoma 

High Plains: The Counties of Beaver, 
Cimarron, and Texas. 

Low Plains Zone 1: That portion of the 
State east of the High Plains Zone and 
north of a line extending east from the 
Texas State line along OK 33 to OK 47, 
east along OK 47 to U.S. 183, south 
along U.S. 183 to I–40, east along I–40 
to U.S. 177, north along U.S. 177 to OK 
33, east along OK 33 to OK 18, north 
along OK 18 to OK 51, west along OK 
51 to I–35, north along I–35 to U.S. 412, 
west along U.S. 412 to OK 132, then 
north along OK 132 to the Kansas State 
line. 

Low Plains Zone 2: The remainder of 
Oklahoma. 

South Dakota 

High Plains: That portion of the State 
west of a line beginning at the North 
Dakota State line and extending south 
along U.S. 83 to U.S. 14, east on U.S. 14 
to Blunt, south on the Blunt-Canning Rd 
to SD 34, east and south on SD 34 to SD 
50 at Lee’s Corner, south on SD 50 to I– 
90, east on I–90 to SD 50, south on SD 
50 to SD 44, west on SD 44 across the 
Platte-Winner bridge to SD 47, south on 
SD 47 to U.S. 18, east on U.S. 18 to SD 
47, south on SD 47 to the Nebraska State 
line. 

Low Plains North Zone: That portion 
of northeastern South Dakota east of the 
High Plains Unit and north of a line 
extending east along U.S. 212 to the 
Minnesota State line. 

Low Plains South Zone: That portion 
of Gregory County east of SD 47 and 
south of SD 44; Charles Mix County 
south of SD 44 to the Douglas County 
line; south on SD 50 to Geddes; east on 
the Geddes Highway to U.S. 281; south 
on U.S. 281 and U.S. 18 to SD 50; south 
and east on SD 50 to the Bon Homme 
County line; the Counties of Bon 
Homme, Yankton, and Clay south of SD 
50; and Union County south and west 
of SD 50 and I–29. 

Low Plains Middle Zone: The 
remainder of South Dakota. 

Texas 

High Plains: That portion of the State 
west of a line extending south from the 
Oklahoma State line along U.S. 183 to 
Vernon, south along U.S. 283 to Albany, 
south along TX 6 to TX 351 to Abilene, 
south along U.S. 277 to Del Rio, then 
south along the Del Rio International 
Toll Bridge access road to the Mexico 
border. 

Low Plains North Zone: That portion 
of northeastern Texas east of the High 
Plains Zone and north of a line 
beginning at the International Toll 
Bridge south of Del Rio, then extending 

east on U.S. 90 to San Antonio, then 
continuing east on I–10 to the Louisiana 
State line at Orange, Texas. 

Low Plains South Zone: The 
remainder of Texas. 

Wyoming (Central Flyway portion) 
Zone C1: Big Horn, Converse, Goshen, 

Hot Springs, Natrona, Park, Platte, and 
Washakie Counties; and Fremont 
County excluding the portions west or 
south of the Continental Divide. 

Zone C2: Campbell, Crook, Johnson, 
Niobrara, Sheridan, and Weston 
Counties. 

Zone C3: Albany and Laramie 
Counties; and that portion of Carbon 
County east of the Continental Divide. 

Pacific Flyway 

Arizona 
North Zone: Game Management Units 

1–5, those portions of Game 
Management Units 6 and 8 within 
Coconino County, and Game 
Management Units 7, 9, and 12A. 

South Zone: Those portions of Game 
Management Units 6 and 8 in Yavapai 
County, and Game Management Units 
10 and 12B–45. 

California 
Northeastern Zone: That portion of 

California lying east and north of a line 
beginning at the intersection of 
Interstate 5 with the California-Oregon 
line; south along Interstate 5 to its 
junction with Walters Lane south of the 
town of Yreka; west along Walters Lane 
to its junction with Easy Street; south 
along Easy Street to the junction with 
Old Highway 99; south along Old 
Highway 99 to the point of intersection 
with Interstate 5 north of the town of 
Weed; south along Interstate 5 to its 
junction with Highway 89; east and 
south along Highway 89 to Main Street 
Greenville; north and east to its junction 
with North Valley Road; south to its 
junction of Diamond Mountain Road; 
north and east to its junction with North 
Arm Road; south and west to the 
junction of North Valley Road; south to 
the junction with Arlington Road (A22); 
west to the junction of Highway 89; 
south and west to the junction of 
Highway 70; east on Highway 70 to 
Highway 395; south and east on 
Highway 395 to the point of intersection 
with the California-Nevada State line; 
north along the California-Nevada State 
line to the junction of the California- 
Nevada-Oregon State lines; west along 
the California-Oregon State line to the 
point of origin. 

Colorado River Zone: Those portions 
of San Bernardino, Riverside, and 
Imperial Counties east of a line from the 
intersection of Highway 95 with the 
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California-Nevada State line; south on 
Highway 95 through the junction with 
Highway 40; south on Highway 95 to 
Vidal Junction; south through the town 
of Rice to the San Bernardino-Riverside 
County line on a road known as 
‘‘Aqueduct Road’’ also known as 
Highway 62 in San Bernardino County; 
southwest on Highway 62 to Desert 
Center Rice Road; south on Desert 
Center Rice Road/Highway 177 to the 
town of Desert Center; east 31 miles on 
Interstate 10 to its intersection with 
Wiley Well Road; south on Wiley Well 
Road to Wiley Well; southeast on 
Milpitas Wash Road to the Blythe, 
Brawley, Davis Lake intersections; south 
on Blythe Ogilby Road also known as 
County Highway 34 to its intersection 
with Ogilby Road; south on Ogilby Road 
to its intersection with Interstate 8; east 
7 miles on Interstate 8 to its intersection 
with the Andrade-Algodones Road/ 
Highway 186; south on Highway 186 to 
its intersection with the U.S.-Mexico 
border at Los Algodones, Mexico. 

Southern Zone: That portion of 
southern California (but excluding the 
Colorado River zone) south and east of 
a line beginning at the mouth of the 
Santa Maria River at the Pacific Ocean; 
east along the Santa Maria River to 
where it crosses Highway 101–166 near 
the City of Santa Maria; north on 
Highway 101–166; east on Highway 166 
to the junction with Highway 99; south 
on Highway 99 to the junction of 
Interstate 5; south on Interstate 5 to the 
crest of the Tehachapi Mountains at 
Tejon Pass; east and north along the 
crest of the Tehachapi Mountains to 
where it intersects Highway 178 at 
Walker Pass; east on Highway 178 to the 
junction of Highway 395 at the town of 
Inyokern; south on Highway 395 to the 
junction of Highway 58; east on 
Highway 58 to the junction of Interstate 
15; east on Interstate 15 to the junction 
with Highway 127; north on Highway 
127 to the point of intersection with the 
California-Nevada State line. 

Southern San Joaquin Valley Zone: 
All of Kings and Tulare Counties and 
that portion of Kern County north of the 
Southern Zone. 

Balance of State Zone: The remainder 
of California not included in the 
Northeastern, Colorado River, Southern, 
and the Southern San Joaquin Valley 
Zones. 

Colorado (Pacific Flyway Portion) 
Eastern Zone: Routt, Grand, Summit, 

Eagle, and Pitkin Counties, those 
portions of Saguache, San Juan, 
Hinsdale, and Mineral Counties west of 
the Continental Divide, those portions 
of Gunnison County except the North 
Fork of the Gunnison River Valley 

(Game Management Units 521, 53, and 
63), and that portion of Moffat County 
east of the northern intersection of 
Moffat County Road 29 with the Moffat- 
Routt County line, south along Moffat 
County Road 29 to the intersection of 
Moffat County Road 29 with the Moffat- 
Routt County line (Elkhead Reservoir 
State Park). 

Western Zone: All areas west of the 
Continental Divide not included in the 
Eastern Zone. 

Idaho 
Zone 1: All lands and waters within 

the Fort Hall Indian Reservation, 
including private in-holdings; Bannock 
County; Bingham County except that 
portion within the Blackfoot Reservoir 
drainage; Caribou County within the 
Fort Hall Indian Reservation; and Power 
County east of State Highway 37 and 
State Highway 39. 

Zone 2: Bear Lake, Bonneville, Butte, 
Clark, Fremont, Jefferson, Madison, and 
Teton Counties; Bingham County within 
the Blackfoot Reservoir drainage; and 
Caribou County except within the Fort 
Hall Indian Reservation. 

Zone 3: Ada, Adams, Benewah, 
Blaine, Boise, Bonner, Boundary, 
Camas, Canyon, Cassia, Clearwater, 
Custer, Elmore, Franklin, Gem, Gooding, 
Idaho, Jerome, Kootenai, Latah, Lemhi, 
Lewis, Lincoln, Minidoka, Nez Perce, 
Oneida, Owyhee, Payette, Shoshone, 
Twin Falls, and Washington Counties; 
and Power County west of State 
Highway 37 and State Highway 39. 

Zone 4: Valley County. 

Nevada 
Northeast Zone: Elko and White Pine 

Counties. 
Northwest Zone: Carson City, 

Churchill, Douglas, Esmeralda, Eureka, 
Humboldt, Lander, Lyon, Mineral, Nye, 
Pershing, Storey, and Washoe Counties. 

South Zone: Clark and Lincoln 
Counties. 

Moapa Valley Special Management 
Area: That portion of Clark County 
including the Moapa Valley to the 
confluence of the Muddy and Virgin 
Rivers. 

Oregon 
Zone 1: Benton, Clackamas, Clatsop, 

Columbia, Coos, Curry, Douglas, 
Gilliam, Hood River, Jackson, Josephine, 
Lane, Lincoln, Linn, Marion, Morrow, 
Multnomah, Polk, Sherman, Tillamook, 
Umatilla, Wasco, Washington, and 
Yamhill Counties. 

Zone 2: The remainder of Oregon not 
included in Zone 1. 

Utah 
Zone 1: Box Elder, Cache, Daggett, 

Davis, Duchesne, Morgan, Rich, Salt 

Lake, Summit, Uintah, Utah, Wasatch, 
and Weber Counties, and that part of 
Toole County north of I–80. 

Zone 2: The remainder of Utah not 
included in Zone 1. 

Washington 

East Zone: All areas east of the Pacific 
Crest Trail and east of the Big White 
Salmon River in Klickitat County. 

West Zone: The remainder of 
Washington not included in the East 
Zone. 

Wyoming (Pacific Flyway Portion) 

Snake River Zone: Beginning at the 
south boundary of Yellowstone National 
Park and the Continental Divide; south 
along the Continental Divide to Union 
Pass and the Union Pass Road (U.S.F.S. 
Road 600); west and south along the 
Union Pass Road to U.S.F.S. Road 605; 
south along U.S.F.S. Road 605 to the 
Bridger-Teton National Forest boundary; 
along the national forest boundary to the 
Idaho State line; north along the Idaho 
State line to the south boundary of 
Yellowstone National Park; east along 
the Yellowstone National Park boundary 
to the Continental Divide. 

Balance of State Zone: The remainder 
of the Pacific Flyway portion of 
Wyoming not included in the Snake 
River Zone. 

Geese 

Atlantic Flyway 

Connecticut 

Early Canada Goose Seasons 

South Zone: Same as for ducks. 
North Zone: Same as for ducks. 

Regular Seasons 

AP Unit: Litchfield County and the 
portion of Hartford County west of a 
line beginning at the Massachusetts 
border in Suffield and extending south 
along Route 159 to its intersection with 
I–91 in Hartford, and then extending 
south along I–91 to its intersection with 
the Hartford-Middlesex County line. 

NAP H–Unit: That part of the State 
east of a line beginning at the 
Massachusetts border in Suffield and 
extending south along Route 159 to its 
intersection with I–91 in Hartford and 
then extending south along I–91 to State 
Street in New Haven; then south on 
State Street to Route 34, west on Route 
34 to Route 8, south along Route 8 to 
Route 110, south along Route 110 to 
Route 15, north along Route 15 to the 
Milford Parkway, south along the 
Milford Parkway to I–95, north along I– 
95 to the intersection with the east shore 
of the Quinnipiac River, south to the 
mouth of the Quinnipiac River and then 
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south along the eastern shore of New 
Haven Harbor to the Long Island Sound. 

Atlantic Flyway Resident Population 
(AFRP) Unit: Remainder of the State not 
included in AP and NAP Units. 

South Zone: Same as for ducks. 

Maine 
North NAP–H Zone: Same as North 

Zone for ducks. 
Coastal NAP–L Zone: Same as Coastal 

Zone for ducks. 
South NAP–H Zone: Same as South 

Zone for ducks. 

Maryland 

Early Canada Goose Seasons 
Eastern Unit: Calvert, Caroline, Cecil, 

Dorchester, Harford, Kent, Queen 
Anne’s, St. Mary’s, Somerset, Talbot, 
Wicomico, and Worcester Counties; and 
that part of Anne Arundel County east 
of Interstate 895, Interstate 97, and 
Route 3; that part of Prince George’s 
County east of Route 3 and Route 301; 
and that part of Charles County east of 
Route 301 to the Virginia State line. 

Western Unit: Allegany, Baltimore, 
Carroll, Frederick, Garrett, Howard, 
Montgomery, and Washington Counties 
and that part of Anne Arundel County 
west of Interstate 895, Interstate 97, and 
Route 3; that part of Prince George’s 
County west of Route 3 and Route 301; 
and that part of Charles County west of 
Route 301 to the Virginia State line. 

Regular Seasons 
Resident Population (RP) Zone: 

Allegany, Frederick, Garrett, 
Montgomery, and Washington Counties; 
that portion of Prince George’s County 
west of Route 3 and Route 301; that 
portion of Charles County west of Route 
301 to the Virginia State line; and that 
portion of Carroll County west of Route 
31 to the intersection of Route 97, and 
west of Route 97 to the Pennsylvania 
State line. 

AP Zone: Remainder of the State. 

Massachusetts 
NAP Zone: Central and Coastal Zones 

(see duck zones). 
AP Zone: The Western Zone (see duck 

zones). 
Special Late Season Area: The Central 

Zone and that portion of the Coastal 
Zone (see duck zones) that lies north of 
the Cape Cod Canal, north to the New 
Hampshire State line. 

New Hampshire 
Same zones as for ducks. 

New Jersey 
AP Zone: North and South Zones (see 

duck zones). 
NAP Zone: The Coastal Zone (see 

duck zones). 

Special Late Season Area: In northern 
New Jersey, that portion of the State 
within a continuous line that runs east 
along the New York State boundary line 
to the Hudson River; then south along 
the New York State boundary to its 
intersection with Route 440 at Perth 
Amboy; then west on Route 440 to its 
intersection with Route 287; then west 
along Route 287 to its intersection with 
Route 206 in Bedminster (Exit 18); then 
north along Route 206 to its intersection 
with Route 94; then west along Route 94 
to the toll bridge in Columbia; then 
north along the Pennsylvania State 
boundary in the Delaware River to the 
beginning point. In southern New 
Jersey, that portion of the State within 
a continuous line that runs west from 
the Atlantic Ocean at Ship Bottom along 
Route 72 to Route 70; then west along 
Route 70 to Route 206; then south along 
Route 206 to Route 536; then west along 
Route 536 to Route 322; then west along 
Route 322 to Route 55; then south along 
Route 55 to Route 553 (Buck Road); then 
south along Route 553 to Route 40; then 
east along Route 40 to Route 55; then 
south along Route 55 to Route 552 
(Sherman Avenue); then west along 
Route 552 to Carmel Road; then south 
along Carmel Road to Route 49; then 
east along Route 49 to Route 555; then 
south along Route 555 to Route 553; 
then east along Route 553 to Route 649; 
then north along Route 649 to Route 
670; then east along Route 670 to Route 
47; then north along Route 47 to Route 
548; then east along Route 548 to Route 
49; then east along Route 49 to Route 50; 
then south along Route 50 to Route 9; 
then south along Route 9 to Route 625 
(Sea Isle City Boulevard); then east 
along Route 625 to the Atlantic Ocean; 
then north to the beginning point. 

New York 
Lake Champlain Goose Area: The 

same as the Lake Champlain Waterfowl 
Hunting Zone, which is that area of New 
York State lying east and north of a 
continuous line extending along Route 
11 from the New York-Canada 
international boundary south to Route 
9B, south along Route 9B to Route 9, 
south along Route 9 to Route 22 south 
of Keeseville, south along Route 22 to 
the west shore of South Bay along and 
around the shoreline of South Bay to 
Route 22 on the east shore of South Bay, 
southeast along Route 22 to Route 4, 
northeast along Route 4 to the New 
York-Vermont boundary. 

Northeast Goose Area: The same as 
the Northeastern Waterfowl Hunting 
Zone, which is that area of New York 
State lying north of a continuous line 
extending from Lake Ontario east along 
the north shore of the Salmon River to 

Interstate 81, south along Interstate 81 to 
Route 31, east along Route 31 to Route 
13, north along Route 13 to Route 49, 
east along Route 49 to Route 365, east 
along Route 365 to Route 28, east along 
Route 28 to Route 29, east along Route 
29 to Route 22 at Greenwich Junction, 
north along Route 22 to Washington 
County Route 153, east along CR 153 to 
the New York-Vermont boundary, 
exclusive of the Lake Champlain Zone. 

East Central Goose Area: That area of 
New York State lying inside of a 
continuous line extending from 
Interstate Route 81 in Cicero, east along 
Route 31 to Route 13, north along Route 
13 to Route 49, east along Route 49 to 
Route 365, east along Route 365 to 
Route 28, east along Route 28 to Route 
29, east along Route 29 to Route 147 at 
Kimball Corners, south along Route 147 
to Schenectady County Route 40 (West 
Glenville Road), west along Route 40 to 
Touareuna Road, south along Touareuna 
Road to Schenectady County Route 59, 
south along Route 59 to State Route 5, 
east along Route 5 to the Lock 9 bridge, 
southwest along the Lock 9 bridge to 
Route 5S, southeast along Route 5S to 
Schenectady County Route 58, 
southwest along Route 58 to the NYS 
Thruway, south along the Thruway to 
Route 7, southwest along Route 7 to 
Schenectady County Route 103, south 
along Route 103 to Route 406, east along 
Route 406 to Schenectady County Route 
99 (Windy Hill Road), south along Route 
99 to Dunnsville Road, south along 
Dunnsville Road to Route 397, 
southwest along Route 397 to Route 146 
at Altamont, west along Route 146 to 
Albany County Route 252, northwest 
along Route 252 to Schenectady County 
Route 131, north along Route 131 to 
Route 7, west along Route 7 to Route 10 
at Richmondville, south on Route 10 to 
Route 23 at Stamford, west along Route 
23 to Route 7 in Oneonta, southwest 
along Route 7 to Route 79 to Interstate 
Route 88 near Harpursville, west along 
Route 88 to Interstate Route 81, north 
along Route 81 to the point of 
beginning. 

West Central Goose Area: That area of 
New York State lying within a 
continuous line beginning at the point 
where the northerly extension of Route 
269 (County Line Road on the Niagara- 
Orleans County boundary) meets the 
international boundary with Canada, 
south to the shore of Lake Ontario at the 
eastern boundary of Golden Hill State 
Park, south along the extension of Route 
269 and Route 269 to Route 104 at 
Jeddo, west along Route 104 to Niagara 
County Route 271, south along Route 
271 to Route 31E at Middleport, south 
along Route 31E to Route 31, west along 
Route 31 to Griswold Street, south along 

VerDate Sep<11>2014 17:34 Mar 18, 2020 Jkt 250001 PO 00000 Frm 00029 Fmt 4701 Sfmt 4702 E:\FR\FM\19MRP2.SGM 19MRP2jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS
2



15898 Federal Register / Vol. 85, No. 54 / Thursday, March 19, 2020 / Proposed Rules 

Griswold Street to Ditch Road, south 
along Ditch Road to Foot Road, south 
along Foot Road to the north bank of 
Tonawanda Creek, west along the north 
bank of Tonawanda Creek to Route 93, 
south along Route 93 to Route 5, east 
along Route 5 to Crittenden-Murrays 
Corners Road, south on Crittenden- 
Murrays Corners Road to the NYS 
Thruway, east along the Thruway 90 to 
Route 98 (at Thruway Exit 48) in 
Batavia, south along Route 98 to Route 
20, east along Route 20 to Route 19 in 
Pavilion Center, south along Route 19 to 
Route 63, southeast along Route 63 to 
Route 246, south along Route 246 to 
Route 39 in Perry, northeast along Route 
39 to Route 20A, northeast along Route 
20A to Route 20, east along Route 20 to 
Route 364 (near Canandaigua), south 
and east along Route 364 to Yates 
County Route 18 (Italy Valley Road), 
southwest along Route 18 to Yates 
County Route 34, east along Route 34 to 
Yates County Route 32, south along 
Route 32 to Steuben County Route 122, 
south along Route 122 to Route 53, 
south along Route 53 to Steuben County 
Route 74, east along Route 74 to Route 
54A (near Pulteney), south along Route 
54A to Steuben County Route 87, east 
along Route 87 to Steuben County Route 
96, east along Route 96 to Steuben 
County Route 114, east along Route 114 
to Schuyler County Route 23, east and 
southeast along Route 23 to Schuyler 
County Route 28, southeast along Route 
28 to Route 409 at Watkins Glen, south 
along Route 409 to Route 14, south 
along Route 14 to Route 224 at Montour 
Falls, east along Route 224 to Route 228 
in Odessa, north along Route 228 to 
Route 79 in Mecklenburg, east along 
Route 79 to Route 366 in Ithaca, 
northeast along Route 366 to Route 13, 
northeast along Route 13 to Interstate 
Route 81 in Cortland, north along Route 
81 to the north shore of the Salmon 
River to shore of Lake Ontario, 
extending generally northwest in a 
straight line to the nearest point of the 
international boundary with Canada, 
south and west along the international 
boundary to the point of beginning. 

Hudson Valley Goose Area: That area 
of New York State lying within a 
continuous line extending from Route 4 
at the New York-Vermont boundary, 
west and south along Route 4 to Route 
149 at Fort Ann, west on Route 149 to 
Route 9, south along Route 9 to 
Interstate Route 87 (at Exit 20 in Glens 
Falls), south along Route 87 to Route 29, 
west along Route 29 to Route 147 at 
Kimball Corners, south along Route 147 
to Schenectady County Route 40 (West 
Glenville Road), west along Route 40 to 
Touareuna Road, south along Touareuna 

Road to Schenectady County Route 59, 
south along Route 59 to State Route 5, 
east along Route 5 to the Lock 9 bridge, 
southwest along the Lock 9 bridge to 
Route 5S, southeast along Route 5S to 
Schenectady County Route 58, 
southwest along Route 58 to the NYS 
Thruway, south along the Thruway to 
Route 7, southwest along Route 7 to 
Schenectady County Route 103, south 
along Route 103 to Route 406, east along 
Route 406 to Schenectady County Route 
99 (Windy Hill Road), south along Route 
99 to Dunnsville Road, south along 
Dunnsville Road to Route 397, 
southwest along Route 397 to Route 146 
at Altamont, southeast along Route 146 
to Main Street in Altamont, west along 
Main Street to Route 156, southeast 
along Route 156 to Albany County 
Route 307, southeast along Route 307 to 
Route 85A, southwest along Route 85A 
to Route 85, south along Route 85 to 
Route 443, southeast along Route 443 to 
Albany County Route 301 at Clarksville, 
southeast along Route 301 to Route 32, 
south along Route 32 to Route 23 at 
Cairo, west along Route 23 to Joseph 
Chadderdon Road, southeast along 
Joseph Chadderdon Road to Hearts 
Content Road (Greene County Route 31), 
southeast along Route 31 to Route 32, 
south along Route 32 to Greene County 
Route 23A, east along Route 23A to 
Interstate Route 87 (the NYS Thruway), 
south along Route 87 to Route 28 (Exit 
19) near Kingston, northwest on Route 
28 to Route 209, southwest on Route 
209 to the New York-Pennsylvania 
boundary, southeast along the New 
York-Pennsylvania boundary to the New 
York-New Jersey boundary, southeast 
along the New York-New Jersey 
boundary to Route 210 near Greenwood 
Lake, northeast along Route 210 to 
Orange County Route 5, northeast along 
Orange County Route 5 to Route 105 in 
the Village of Monroe, east and north 
along Route 105 to Route 32, northeast 
along Route 32 to Orange County Route 
107 (Quaker Avenue), east along Route 
107 to Route 9W, north along Route 9W 
to the south bank of Moodna Creek, 
southeast along the south bank of 
Moodna Creek to the New Windsor- 
Cornwall town boundary, northeast 
along the New Windsor-Cornwall town 
boundary to the Orange-Dutchess 
County boundary (middle of the Hudson 
River), north along the county boundary 
to Interstate Route 84, east along Route 
84 to the Dutchess-Putnam County 
boundary, east along the county 
boundary to the New York-Connecticut 
boundary, north along the New York- 
Connecticut boundary to the New York- 
Massachusetts boundary, north along 
the New York-Massachusetts boundary 

to the New York-Vermont boundary, 
north to the point of beginning. 

Eastern Long Island Goose Area (NAP 
High Harvest Area): That area of Suffolk 
County lying east of a continuous line 
extending due south from the New 
York-Connecticut boundary to the 
northernmost end of Roanoke Avenue in 
the Town of Riverhead; then south on 
Roanoke Avenue (which becomes 
County Route 73) to State Route 25; then 
west on Route 25 to Peconic Avenue; 
then south on Peconic Avenue to 
County Route (CR) 104 (Riverleigh 
Avenue); then south on CR 104 to CR 31 
(Old Riverhead Road); then south on CR 
31 to Oak Street; then south on Oak 
Street to Potunk Lane; then west on 
Stevens Lane; then south on Jessup 
Avenue (in Westhampton Beach) to 
Dune Road (CR 89); then due south to 
international waters. 

Western Long Island Goose Area (RP 
Area): That area of Westchester County 
and its tidal waters southeast of 
Interstate Route 95 and that area of 
Nassau and Suffolk Counties lying west 
of a continuous line extending due 
south from the New York-Connecticut 
boundary to the northernmost end of 
Sound Road (just east of Wading River 
Marsh); then south on Sound Road to 
North Country Road; then west on North 
Country Road to Randall Road; then 
south on Randall Road to Route 25A, 
then west on Route 25A to the Sunken 
Meadow State Parkway; then south on 
the Sunken Meadow Parkway to the 
Sagtikos State Parkway; then south on 
the Sagtikos Parkway to the Robert 
Moses State Parkway; then south on the 
Robert Moses Parkway to its 
southernmost end; then due south to 
international waters. 

Central Long Island Goose Area (NAP 
Low Harvest Area): That area of Suffolk 
County lying between the Western and 
Eastern Long Island Goose Areas, as 
defined above. 

South Goose Area: The remainder of 
New York State, excluding New York 
City. 

North Carolina 

Northeast Zone: Includes the 
following counties or portions of 
counties: Bertie (that portion north and 
east of a line formed by NC 45 at the 
Washington County line to U.S. 17 in 
Midway, U.S. 17 in Midway to U.S. 13 
in Windsor, U.S. 13 in Windsor to the 
Hertford County line), Camden, 
Chowan, Currituck, Dare, Hyde, 
Pasquotank, Perquimans, Tyrrell, and 
Washington. 

RP Zone: Remainder of the State. 
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Pennsylvania 
Resident Canada Goose Zone: All of 

Pennsylvania except for SJBP Zone and 
the area east of route SR 97 from the 
Maryland State Line to the intersection 
of SR 194, east of SR 194 to the 
intersection of U.S. Route 30, south of 
U.S. Route 30 to SR 441, east of SR 441 
to SR 743, east of SR 743 to intersection 
of I–81, east of I–81 to intersection of I– 
80, and south of I–80 to the New Jersey 
State line. 

SJBP Zone: The area north of I–80 and 
west of I–79 including in the city of Erie 
west of Bay Front Parkway to and 
including the Lake Erie Duck zone (Lake 
Erie, Presque Isle, and the area within 
150 yards of the Lake Erie shoreline). 

AP Zone: The area east of route SR 97 
from Maryland State Line to the 
intersection of SR 194, east of SR 194 to 
intersection of U.S. Route 30, south of 
U.S. Route 30 to SR 441, east of SR 441 
to SR 743, east of SR 743 to intersection 
of I–81, east of I–81 to intersection of I– 
80, south of I–80 to the New Jersey State 
line. 

Rhode Island 
Special Area for Canada Geese: Kent 

and Providence Counties and portions 
of the towns of Exeter and North 
Kingston within Washington County 
(see State regulations for detailed 
descriptions). 

South Carolina 
Canada Goose Area: Statewide except 

for the following area: 
East of U.S. 301: That portion of 

Clarendon County bounded to the North 
by S–14–25, to the East by Hwy 260, 
and to the South by the markers 
delineating the channel of the Santee 
River. 

West of U.S. 301: That portion of 
Clarendon County bounded on the 
North by S–14–26 extending southward 
to that portion of Orangeburg County 
bordered by Hwy 6. 

Vermont 
Same zones as for ducks. 

Virginia 
AP Zone: The area east and south of 

the following line—the Stafford County 
line from the Potomac River west to 
Interstate 95 at Fredericksburg, then 
south along Interstate 95 to Petersburg, 
then Route 460 (SE) to City of Suffolk, 
then south along Route 32 to the North 
Carolina line. 

SJBP Zone: The area to the west of the 
AP Zone boundary and east of the 
following line: the ‘‘Blue Ridge’’ 
(mountain spine) at the West Virginia- 
Virginia Border (Loudoun County- 
Clarke County line) south to Interstate 

64 (the Blue Ridge line follows county 
borders along the western edge of 
Loudoun-Fauquier-Rappahannock- 
Madison-Greene-Albemarle and into 
Nelson Counties), then east along 
Interstate Rte. 64 to Route 15, then south 
along Rte. 15 to the North Carolina line. 

RP Zone: The remainder of the State 
west of the SJBP Zone. 

Mississippi Flyway 

Arkansas 

Northwest Zone: Baxter, Benton, 
Boone, Carroll, Conway, Crawford, 
Faulkner, Franklin, Johnson, Logan, 
Madison, Marion, Newton, Perry, Pope, 
Pulaski, Searcy, Sebastian, Scott, Van 
Buren, Washington, and Yell Counties. 

Remainder of State: That portion of 
the State outside of the Northwest Zone. 

Illinois 

Early Canada Goose Seasons 

North September Canada Goose Zone: 
That portion of the State north of a line 
extending west from the Indiana border 
along Interstate 80 to I–39, south along 
I–39 to Illinois Route 18, west along 
Illinois Route 18 to Illinois Route 29, 
south along Illinois Route 29 to Illinois 
Route 17, west along Illinois Route 17 
to the Mississippi River, and due south 
across the Mississippi River to the Iowa 
border. 

Central September Canada Goose 
Zone: That portion of the State south of 
the North September Canada Goose 
Zone line to a line extending west from 
the Indiana border along I–70 to Illinois 
Route 4, south along Illinois Route 4 to 
Illinois Route 161, west along Illinois 
Route 161 to Illinois Route 158, south 
and west along Illinois Route 158 to 
Illinois Route 159, south along Illinois 
Route 159 to Illinois Route 3, south 
along Illinois Route 3 to St. Leo’s Road, 
south along St. Leo’s road to Modoc 
Road, west along Modoc Road to Modoc 
Ferry Road, southwest along Modoc 
Ferry Road to Levee Road, southeast 
along Levee Road to County Route 12 
(Modoc Ferry entrance Road), south 
along County Route 12 to the Modoc 
Ferry route and southwest on the Modoc 
Ferry route across the Mississippi River 
to the Missouri border. 

South September Canada Goose Zone: 
That portion of the State south and east 
of a line extending west from the 
Indiana border along Interstate 70, south 
along U.S. Highway 45, to Illinois Route 
13, west along Illinois Route 13 to 
Greenbriar Road, north on Greenbriar 
Road to Sycamore Road, west on 
Sycamore Road to N. Reed Station Road, 
south on N. Reed Station Road to 
Illinois Route 13, west along Illinois 
Route 13 to Illinois Route 127, south 

along Illinois Route 127 to State Forest 
Road (1025 N), west along State Forest 
Road to Illinois Route 3, north along 
Illinois Route 3 to the south bank of the 
Big Muddy River, west along the south 
bank of the Big Muddy River to the 
Mississippi River, west across the 
Mississippi River to the Missouri 
border. 

South Central September Canada 
Goose Zone: The remainder of the State 
between the south border of the Central 
September Canada Goose Zone and the 
north border of the South September 
Canada Goose Zone. 

Regular Seasons 
North Zone: That portion of the State 

north of a line extending west from the 
Indiana border along Interstate 80 to I– 
39, south along I–39 to Illinois Route 18, 
west along Illinois Route 18 to Illinois 
Route 29, south along Illinois Route 29 
to Illinois Route 17, west along Illinois 
Route 17 to the Mississippi River, and 
due south across the Mississippi River 
to the Iowa border. 

Central Zone: That portion of the 
State south of the North Goose Zone line 
to a line extending west from the 
Indiana border along I–70 to Illinois 
Route 4, south along Illinois Route 4 to 
Illinois Route 161, west along Illinois 
Route 161 to Illinois Route 158, south 
and west along Illinois Route 158 to 
Illinois Route 159, south along Illinois 
Route 159 to Illinois Route 3, south 
along Illinois Route 3 to St. Leo’s Road, 
south along St. Leo’s road to Modoc 
Road, west along Modoc Road to Modoc 
Ferry Road, southwest along Modoc 
Ferry Road to Levee Road, southeast 
along Levee Road to County Route 12 
(Modoc Ferry entrance Road), south 
along County Route 12 to the Modoc 
Ferry route and southwest on the Modoc 
Ferry route across the Mississippi River 
to the Missouri border. 

South Zone: Same zone as for ducks. 
South Central Zone: Same zone as for 

ducks. 

Indiana 
Same zones as for ducks. 

Iowa 

Early Canada Goose Seasons 
Cedar Rapids/Iowa City Goose Zone: 

Includes portions of Linn and Johnson 
Counties bounded as follows: Beginning 
at the intersection of the west border of 
Linn County and Linn County Road 
E2W; then south and east along County 
Road E2W to Highway 920; then north 
along Highway 920 to County Road E16; 
then east along County Road E16 to 
County Road W58; then south along 
County Road W58 to County Road E34; 
then east along County Road E34 to 

VerDate Sep<11>2014 17:34 Mar 18, 2020 Jkt 250001 PO 00000 Frm 00031 Fmt 4701 Sfmt 4702 E:\FR\FM\19MRP2.SGM 19MRP2jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS
2



15900 Federal Register / Vol. 85, No. 54 / Thursday, March 19, 2020 / Proposed Rules 

Highway 13; then south along Highway 
13 to Highway 30; then east along 
Highway 30 to Highway 1; then south 
along Highway 1 to Morse Road in 
Johnson County; then east along Morse 
Road to Wapsi Avenue; then south 
along Wapsi Avenue to Lower West 
Branch Road; then west along Lower 
West Branch Road to Taft Avenue; then 
south along Taft Avenue to County Road 
F62; then west along County Road F62 
to Kansas Avenue; then north along 
Kansas Avenue to Black Diamond Road; 
then west on Black Diamond Road to 
Jasper Avenue; then north along Jasper 
Avenue to Rohert Road; then west along 
Rohert Road to Ivy Avenue; then north 
along Ivy Avenue to 340th Street; then 
west along 340th Street to Half Moon 
Avenue; then north along Half Moon 
Avenue to Highway 6; then west along 
Highway 6 to Echo Avenue; then north 
along Echo Avenue to 250th Street; then 
east on 250th Street to Green Castle 
Avenue; then north along Green Castle 
Avenue to County Road F12; then west 
along County Road F12 to County Road 
W30; then north along County Road 
W30 to Highway 151; then north along 
the Linn-Benton County line to the 
point of beginning. 

Des Moines Goose Zone: Includes 
those portions of Polk, Warren, 
Madison, and Dallas Counties bounded 
as follows: Beginning at the intersection 
of Northwest 158th Avenue and County 
Road R38 in Polk County; then south 
along R38 to Northwest 142nd Avenue; 
then east along Northwest 142nd 
Avenue to Northeast 126th Avenue; 
then east along Northeast 126th Avenue 
to Northeast 46th Street; then south 
along Northeast 46th Street to Highway 
931; then east along Highway 931 to 
Northeast 80th Street; then south along 
Northeast 80th Street to Southeast 6th 
Avenue; then west along Southeast 6th 
Avenue to Highway 65; then south and 
west along Highway 65 to Highway 69 
in Warren County; then south along 
Highway 69 to County Road G24; then 
west along County Road G24 to 
Highway 28; then southwest along 
Highway 28 to 43rd Avenue; then north 
along 43rd Avenue to Ford Street; then 
west along Ford Street to Filmore Street; 
then west along Filmore Street to 10th 
Avenue; then south along 10th Avenue 
to 155th Street in Madison County; then 
west along 155th Street to Cumming 
Road; then north along Cumming Road 
to Badger Creek Avenue; then north 
along Badger Creek Avenue to County 
Road F90 in Dallas County; then east 
along County Road F90 to County Road 
R22; then north along County Road R22 
to Highway 44; then east along Highway 
44 to County Road R30; then north 

along County Road R30 to County Road 
F31; then east along County Road F31 
to Highway 17; then north along 
Highway 17 to Highway 415 in Polk 
County; then east along Highway 415 to 
Northwest 158th Avenue; then east 
along Northwest 158th Avenue to the 
point of beginning. 

Cedar Falls/Waterloo Goose Zone: 
Includes those portions of Black Hawk 
County bounded as follows: Beginning 
at the intersection of County Roads C66 
and V49 in Black Hawk County, then 
south along County Road V49 to County 
Road D38, then west along County Road 
D38 to State Highway 21, then south 
along State Highway 21 to County Road 
D35, then west along County Road D35 
to Grundy Road, then north along 
Grundy Road to County Road D19, then 
west along County Road D19 to Butler 
Road, then north along Butler Road to 
County Road C57, then north and east 
along County Road C57 to U.S. Highway 
63, then south along U.S. Highway 63 to 
County Road C66, then east along 
County Road C66 to the point of 
beginning. 

Regular Seasons 

Same zones as for ducks. 

Louisiana 

North Zone: That portion of the State 
north of the line from the Texas border 
at Hwy 190/12 east to Hwy 49, then 
south on Hwy 49 to I–10, then east on 
I–10 to I–12, then east on I–12 to I–10, 
then east on I–10 to the Mississippi 
State line. 

South Zone: Remainder of the State. 

Michigan 

North Zone: Same as North duck 
zone. 

Middle Zone: Same as Middle duck 
zone. 

South Zone: Same as South duck 
zone. 

Allegan County Game Management 
Unit (GMU): That area encompassed by 
a line beginning at the junction of 136th 
Avenue and Interstate Highway 196 in 
Lake Town Township and extending 
easterly along 136th Avenue to 
Michigan Highway 40, southerly along 
Michigan 40 through the city of Allegan 
to 108th Avenue in Trowbridge 
Township, westerly along 108th Avenue 
to 46th Street, northerly along 46th 
Street to 109th Avenue, westerly along 
109th Avenue to I–196 in Casco 
Township, then northerly along I–196 to 
the point of beginning. 

Muskegon Wastewater GMU: That 
portion of Muskegon County within the 
boundaries of the Muskegon County 
wastewater system, east of the 
Muskegon State Game Area, in sections 

5, 6, 7, 8, 17, 18, 19, 20, 29, 30, and 32, 
T10N R14W, and sections 1, 2, 10, 11, 
12, 13, 14, 24, and 25, T10N R15W, as 
posted. 

Minnesota 

Same zones as for ducks. 

Missouri 

Same zones as for ducks. 

Ohio 

Same zones as for ducks. 

Tennessee 

Reelfoot Zone: The lands and waters 
within the boundaries of Reelfoot Lake 
WMA only. 

Remainder of State: The remainder of 
the State. 

Wisconsin 

Early Canada Goose Seasons 

Early-Season Subzone A: That portion 
of the State encompassed by a line 
beginning at the intersection of U.S. 
Highway 141 and the Michigan border 
near Niagara, then south along U.S. 141 
to State Highway 22, west and 
southwest along State 22 to U.S. 45, 
south along U.S. 45 to State 22, west 
and south along State 22 to State 110, 
south along State 110 to U.S. 10, south 
along U.S. 10 to State 49, south along 
State 49 to State 23, west along State 23 
to State 73, south along State 73 to State 
60, west along State 60 to State 23, 
south along State 23 to State 11, east 
along State 11 to State 78, then south 
along State 78 to the Illinois border. 

Early-Season Subzone B: The 
remainder of the State. 

Regular Seasons 

Same zones as for ducks. 

Central Flyway 

Colorado (Central Flyway Portion) 

Northern Front Range Area: All areas 
in Boulder, Larimer, and Weld Counties 
from the Continental Divide east along 
the Wyoming border to U.S. 85, south 
on U.S. 85 to the Adams County line, 
and all lands in Adams, Arapahoe, 
Broomfield, Clear Creek, Denver, 
Douglas, Gilpin, and Jefferson Counties. 

North Park Area: Jackson County. 
South Park Area: Chaffee, Custer, 

Fremont, Lake, Park, and Teller 
Counties. 

San Luis Valley Area: All of Alamosa, 
Conejos, Costilla, and Rio Grande 
Counties, and those portions of 
Saguache, Mineral, Hinsdale, Archuleta, 
and San Juan Counties east of the 
Continental Divide. 

Remainder: Remainder of the Central 
Flyway portion of Colorado. 
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Eastern Colorado Late Light Goose 
Area: That portion of the State east of 
Interstate Highway 25. 

Montana (Central Flyway Portion) 

Zone 1: Same as Zone 1 for ducks and 
coots. 

Zone 2: Same as Zone 2 for ducks and 
coots. 

Nebraska 

Dark Geese 

Niobrara Unit: That area contained 
within and bounded by the intersection 
of the South Dakota State line and the 
eastern Cherry County line, south along 
the Cherry County line to the Niobrara 
River, east to the Norden Road, south on 
the Norden Road to U.S. Hwy 20, east 
along U.S. Hwy 20 to NE Hwy 14, north 
along NE Hwy 14 to NE Hwy 59 and 
County Road 872, west along County 
Road 872 to the Knox County Line, 
north along the Knox County Line to the 
South Dakota State line. Where the 
Niobrara River forms the boundary, both 
banks of the river are included in the 
Niobrara Unit. 

East Unit: That area north and east of 
U.S. 81 at the Kansas-Nebraska State 
line, north to NE Hwy 91, east to U.S. 
275, south to U.S. 77, south to NE 91, 
east to U.S. 30, east to the Nebraska- 
Iowa State line. 

Platte River Unit: That area north and 
west of U.S. 81 at the Kansas-Nebraska 
State line, north to NE Hwy 91, west 
along NE 91 to NE 11, north to the Holt 
County line, west along the northern 
border of Garfield, Loup, Blaine, and 
Thomas Counties to the Hooker County 
line, south along the Thomas-Hooker 
County lines to the McPherson County 
line, east along the south border of 
Thomas County to the western line of 
Custer County, south along the Custer– 
Logan County line to NE 92, west to 
U.S. 83, north to NE 92, west to NE 61, 
south along NE 61 to NE 92, west along 
NE 92 to U.S. Hwy 26, south along U.S. 
Hwy 26 to Keith County Line, south 
along Keith County Line to the Colorado 
State line. 

Panhandle Unit: That area north and 
west of Keith–Deuel County Line at the 
Nebraska-Colorado State line, north 
along the Keith County Line to U.S. 
Hwy 26, west to NE Hwy 92, east to NE 
Hwy 61, north along NE Hwy 61 to NE 
Hwy 2, west along NE 2 to the corner 
formed by Garden–Grant–Sheridan 
Counties, west along the north border of 
Garden, Morrill, and Scotts Bluff 
Counties to the intersection of the 
Interstate Canal, west to the Wyoming 
State line. 

North-Central Unit: The remainder of 
the State. 

Light Geese 
Rainwater Basin Light Goose Area: 

The area bounded by the junction of NE 
Hwy 92 and NE Hwy 15, south along NE 
Hwy 15 to NE Hwy 4, west along NE 
Hwy 4 to U.S. Hwy 34, west along U.S. 
Hwy 34 to U.S. Hwy 283, north along 
U.S. Hwy 283 to U.S. Hwy 30, east along 
U.S. Hwy 30 to NE Hwy 92, east along 
NE Hwy 92 to the beginning. 

Remainder of State: The remainder of 
Nebraska. 

New Mexico (Central Flyway Portion) 

Dark Geese 
Middle Rio Grande Valley Unit: 

Sierra, Socorro, and Valencia Counties. 
Remainder: The remainder of the 

Central Flyway portion of New Mexico. 

North Dakota 
Missouri River Canada Goose Zone: 

The area within and bounded by a line 
starting where ND Hwy 6 crosses the 
South Dakota border; then north on ND 
Hwy 6 to I–94; then west on I–94 to ND 
Hwy 49; then north on ND Hwy 49 to 
ND Hwy 200; then west on ND Hwy 
200; then north on ND Hwy 8 to the 
Mercer/McLean County line; then east 
following the county line until it turns 
south toward Garrison Dam; then east 
along a line (including Mallard Island) 
of Lake Sakakawea to U.S. Hwy 83; then 
south on U.S. Hwy 83 to ND Hwy 200; 
then east on ND Hwy 200 to ND Hwy 
41; then south on ND Hwy 41 to U.S. 
Hwy 83; then south on U.S. Hwy 83 to 
I–94; then east on I–94 to U.S. Hwy 83; 
then south on U.S. Hwy 83 to the South 
Dakota border; then west along the 
South Dakota border to ND Hwy 6. 

Western North Dakota Canada Goose 
Zone: Same as the High Plains Unit for 
ducks, mergansers and coots, excluding 
the Missouri River Canada Goose Zone. 

Rest of State: Remainder of North 
Dakota. 

South Dakota 

Early Canada Goose Seasons 
Special Early Canada Goose Unit: The 

Counties of Campbell, Clark, Codington, 
Day, Deuel, Grant, Hamlin, Marshall, 
Roberts, Walworth; that portion of 
Perkins County west of State Highway 
75 and south of State Highway 20; that 
portion of Dewey County north of 
Bureau of Indian Affairs Road 8, Bureau 
of Indian Affairs Road 9, and the section 
of U.S. Highway 212 east of the Bureau 
of Indian Affairs Road 8 junction; that 
portion of Potter County east of U.S. 
Highway 83; that portion of Sully 
County east of U.S. Highway 83; 
portions of Hyde, Buffalo, Brule, and 
Charles Mix Counties north and east of 
a line beginning at the Hughes–Hyde 

County line on State Highway 34, east 
to Lees Boulevard, southeast to State 
Highway 34, east 7 miles to 350th 
Avenue, south to Interstate 90 on 350th 
Avenue, south and east on State 
Highway 50 to Geddes, east on 285th 
Street to U.S. Highway 281, and north 
on U.S. Highway 281 to the Charles 
Mix–Douglas County boundary; that 
portion of Bon Homme County north of 
State Highway 50; those portions of 
Yankton and Clay Counties north of a 
line beginning at the junction of State 
Highway 50 and 306th Street/County 
Highway 585 in Bon Homme County, 
east to U.S. Highway 81, then north on 
U.S. Highway 81 to 303rd Street, then 
east on 303rd Street to 444th Avenue, 
then south on 444th Avenue to 305th 
Street, then east on 305th Street/Bluff 
Road to State Highway 19, then south to 
State Highway 50 and east to the Clay/ 
Union County Line; Aurora, Beadle, 
Brookings, Brown, Butte, Corson, 
Davison, Douglas, Edmunds, Faulk, 
Haakon, Hand, Hanson, Harding, 
Hutchinson, Jackson, Jerauld, Jones, 
Kingsbury, Lake, McCook, McPherson, 
Meade, Mellette, Miner, Moody, Oglala 
Lakota (formerly Shannon), Sanborn, 
Spink, Todd, Turner, and Ziebach 
Counties; and those portions of 
Minnehaha and Lincoln Counties 
outside of an area bounded by a line 
beginning at the junction of the South 
Dakota–Minnesota State line and 
Minnehaha County Highway 122 (254th 
Street) west to its junction with 
Minnehaha County Highway 149 (464th 
Avenue), south on Minnehaha County 
Highway 149 (464th Avenue) to 
Hartford, then south on Minnehaha 
County Highway 151 (463rd Avenue) to 
State Highway 42, east on State 
Highway 42 to State Highway 17, south 
on State Highway 17 to its junction with 
Lincoln County Highway 116 (Klondike 
Road), and east on Lincoln County 
Highway 116 (Klondike Road) to the 
South Dakota–Iowa State line, then 
north along the South Dakota-Iowa and 
South Dakota-Minnesota border to the 
junction of the South Dakota-Minnesota 
State line and Minnehaha County 
Highway 122 (254th Street). 

Regular Seasons 
Unit 1: Same as that for the September 

Canada goose season. 
Unit 2: Remainder of South Dakota. 
Unit 3: Bennett County. 

Texas 
Northeast Goose Zone: That portion of 

Texas lying east and north of a line 
beginning at the Texas-Oklahoma border 
at U.S. 81, then continuing south to 
Bowie and then southeasterly along U.S. 
81 and U.S. 287 to I–35W and I–35 to 
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the juncture with I–10 in San Antonio, 
then east on I–10 to the Texas-Louisiana 
border. 

Southeast Goose Zone: That portion 
of Texas lying east and south of a line 
beginning at the International Toll 
Bridge at Laredo, then continuing north 
following I–35 to the juncture with I–10 
in San Antonio, then easterly along I– 
10 to the Texas-Louisiana border. 

West Goose Zone: The remainder of 
the State. 

Wyoming (Central Flyway Portion) 

Dark Geese 

Zone G1: Big Horn, Converse, Hot 
Springs, Natrona, Park, and Washakie 
Counties. 

Zone G1A: Goshen and Platte 
Counties. 

Zone G2: Campbell, Crook, Johnson, 
Niobrara, Sheridan, and Weston 
Counties. 

Zone G3: Albany and Laramie 
Counties; and that portion of Carbon 
County east of the Continental Divide. 

Zone G4: Fremont County excluding 
those portions south or west of the 
Continental Divide. 

Pacific Flyway 

Arizona 

Same zones as for ducks. 

California 

Northeastern Zone: That portion of 
California lying east and north of a line 
beginning at the intersection of 
Interstate 5 with the California-Oregon 
line; south along Interstate 5 to its 
junction with Walters Lane south of the 
town of Yreka; west along Walters Lane 
to its junction with Easy Street; south 
along Easy Street to the junction with 
Old Highway 99; south along Old 
Highway 99 to the point of intersection 
with Interstate 5 north of the town of 
Weed; south along Interstate 5 to its 
junction with Highway 89; east and 
south along Highway 89 to main street 
Greenville; north and east to its junction 
with North Valley Road; south to its 
junction of Diamond Mountain Road; 
north and east to its junction with North 
Arm Road; south and west to the 
junction of North Valley Road; south to 
the junction with Arlington Road (A22); 
west to the junction of Highway 89; 
south and west to the junction of 
Highway 70; east on Highway 70 to 
Highway 395; south and east on 
Highway 395 to the point of intersection 
with the California-Nevada State line; 
north along the California-Nevada State 
line to the junction of the California- 
Nevada-Oregon State lines west along 
the California-Oregon State line to the 
point of origin. 

Klamath Basin Special Management 
Area: Beginning at the intersection of 
Highway 161 and Highway 97; east on 
Highway 161 to Hill Road; south on Hill 
Road to N Dike Road West Side; east on 
N Dike Road West Side until the 
junction of the Lost River; north on N 
Dike Road West Side until the Volcanic 
Legacy Scenic Byway; east on Volcanic 
Legacy Scenic Byway until N Dike Road 
East Side; south on the N Dike Road 
East Side; continue east on N Dike Road 
East Side to Highway 111; south on 
Highway 111/Great Northern Road to 
Highway 120/Highway 124; west on 
Highway 120/Highway 124 to Hill Road; 
south on Hill Road until Lairds Camp 
Road; west on Lairds Camp Road until 
Willow Creek; west and south on 
Willow Creek to Red Rock Road; west 
on Red Rock Road until Meiss Lake 
Road/Old State Highway; north on 
Meiss Lake Road/Old State Highway to 
Highway 97; north on Highway 97 to the 
point of origin. 

Colorado River Zone: Those portions 
of San Bernardino, Riverside, and 
Imperial Counties east of a line from the 
intersection of Highway 95 with the 
California-Nevada State line; south on 
Highway 95 through the junction with 
Highway 40; south on Highway 95 to 
Vidal Junction; south through the town 
of Rice to the San Bernardino–Riverside 
County line on a road known as 
‘‘Aqueduct Road’’ also known as 
Highway 62 in San Bernardino County; 
southwest on Highway 62 to Desert 
Center Rice Road; south on Desert 
Center Rice Road/Highway 177 to the 
town of Desert Center; east 31 miles on 
Interstate 10 to its intersection with 
Wiley Well Road; south on Wiley Well 
Road to Wiley Well; southeast on 
Milpitas Wash Road to the Blythe, 
Brawley, Davis Lake intersections; south 
on Blythe Ogilby Road also known as 
County Highway 34 to its intersection 
with Ogilby Road; south on Ogilby Road 
to its intersection with Interstate 8; east 
7 miles on Interstate 8 to its intersection 
with the Andrade-Algodones Road/ 
Highway 186; south on Highway 186 to 
its intersection with the U.S.–Mexico 
border at Los Algodones, Mexico. 

Southern Zone: That portion of 
southern California (but excluding the 
Colorado River zone) south and east of 
a line beginning at the mouth of the 
Santa Maria River at the Pacific Ocean; 
east along the Santa Maria River to 
where it crosses Highway 101–166 near 
the City of Santa Maria; north on 
Highway 101–166; east on Highway 166 
to the junction with Highway 99; south 
on Highway 99 to the junction of 
Interstate 5; south on Interstate 5 to the 
crest of the Tehachapi Mountains at 
Tejon Pass; east and north along the 

crest of the Tehachapi Mountains to 
where it intersects Highway 178 at 
Walker Pass; east on Highway 178 to the 
junction of Highway 395 at the town of 
Inyokern; south on Highway 395 to the 
junction of Highway 58; east on 
Highway 58 to the junction of Interstate 
15; east on Interstate 15 to the junction 
with Highway 127; north on Highway 
127 to the point of intersection with the 
California-Nevada State line. 

Imperial County Special Management 
Area: The area bounded by a line 
beginning at Highway 86 and the Navy 
Test Base Road; south on Highway 86 to 
the town of Westmoreland; continue 
through the town of Westmoreland to 
Route S26; east on Route S26 to 
Highway 115; north on Highway 115 to 
Weist Road; north on Weist Road to 
Flowing Wells Road; northeast on 
Flowing Wells Road to the Coachella 
Canal; northwest on the Coachella Canal 
to Drop 18; a straight line from Drop 18 
to Frink Road; south on Frink Road to 
Highway 111; north on Highway 111 to 
Niland Marina Road; southwest on 
Niland Marina Road to the old Imperial 
County boat ramp and the water line of 
the Salton Sea; from the water line of 
the Salton Sea, a straight line across the 
Salton Sea to the Salinity Control 
Research Facility and the Navy Test 
Base Road; southwest on the Navy Test 
Base Road to the point of beginning. 

Balance of State Zone: The remainder 
of California not included in the 
Northeastern, Colorado River, and 
Southern Zones. 

North Coast Special Management 
Area: Del Norte and Humboldt 
Counties. 

Sacramento Valley Special 
Management Area: That area bounded 
by a line beginning at Willows south on 
I–5 to Hahn Road; easterly on Hahn 
Road and the Grimes–Arbuckle Road to 
Grimes; northerly on CA 45 to the 
junction with CA 162; northerly on CA 
45/162 to Glenn; and westerly on CA 
162 to the point of beginning in 
Willows. 

Colorado (Pacific Flyway Portion) 

Same zones as for ducks. 

Idaho 

Canada Geese and Brant 

Zone 1: All lands and waters within 
the Fort Hall Indian Reservation, 
including private in-holdings; Bannock 
County; Bingham County, except that 
portion within the Blackfoot Reservoir 
drainage; Caribou County within the 
Fort Hall Indian Reservation; and Power 
County east of State Highway 37 and 
State Highway 39. 
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Zone 2: Bonneville, Butte, Clark, 
Fremont, Jefferson, Madison, and Teton 
Counties. 

Zone 3: Ada, Adams, Benewah, 
Blaine, Boise, Bonner, Boundary, 
Camas, Canyon, Cassia, Clearwater, 
Custer, Elmore, Franklin, Gem, Gooding, 
Idaho, Jerome, Kootenai, Latah, Lemhi, 
Lewis, Lincoln, Minidoka, Nez Perce, 
Oneida, Owyhee, Payette, Shoshone, 
Twin Falls, and Washington Counties; 
and Power County west of State 
Highway 37 and State Highway 39. 

Zone 4: Bear Lake County; Bingham 
County within the Blackfoot Reservoir 
drainage; and Caribou County, except 
that portion within the Fort Hall Indian 
Reservation. 

Zone 5: Valley County. 

White-fronted Geese 

Zone 1: All lands and waters within 
the Fort Hall Indian Reservation, 
including private in-holdings; Bannock 
County; Bingham County except that 
portion within the Blackfoot Reservoir 
drainage; Caribou County within the 
Fort Hall Indian Reservation; and Power 
County east of State Highway 37 and 
State Highway 39. 

Zone 2: Bear Lake, Bonneville, Butte, 
Clark, Fremont, Jefferson, Madison, and 
Teton Counties; Bingham County within 
the Blackfoot Reservoir drainage; and 
Caribou County except within the Fort 
Hall Indian Reservation. 

Zone 3: Adams, Benewah, Blaine, 
Bonner, Boundary, Camas, Clearwater, 
Custer, Franklin, Idaho, Kootenai, Latah, 
Lemhi, Lewis, Nez Perce, Oneida, and 
Shoshone Counties; and Power County 
west of State Highway 37 and State 
Highway 39. 

Zone 4: Ada, Boise, Canyon, Cassia, 
Elmore, Gem, Gooding, Jerome, Lincoln, 
Minidoka, Owyhee, Payette, Twin Falls, 
and Washington Counties. 

Zone 5: Valley County. 

Light Geese 

Zone 1: All lands and waters within 
the Fort Hall Indian Reservation, 
including private in-holdings; Bannock 
County; Bingham County east of the 
west bank of the Snake River, west of 
the McTucker boat ramp access road, 
and east of the American Falls Reservoir 
bluff, except that portion within the 
Blackfoot Reservoir drainage; Caribou 
County within the Fort Hall Indian 
Reservation; and Power County below 
the American Falls Reservoir bluff, and 
within the Fort Hall Indian Reservation. 

Zone 2: Franklin and Oneida 
Counties; Bingham County west of the 
west bank of the Snake River, east of the 
McTucker boat ramp access road, and 
west of the American Falls Reservoir 
bluff; Power County, except below the 

American Falls Reservoir bluff and 
those lands and waters within the Fort 
Hall Indian Reservation. 

Zone 3: Ada, Boise, Canyon, Cassia, 
Elmore, Gem, Gooding, Jerome, Lincoln, 
Minidoka, Owyhee, Payette, Twin Falls, 
and Washington Counties. 

Zone 4: Adams, Benewah, Blaine, 
Bonner, Boundary, Camas, Clearwater, 
Custer, Idaho, Kootenai, Latah, Lemhi, 
Lewis, Nez Perce, and Shoshone 
Counties. 

Zone 5: Bear Lake, Bonneville, Butte, 
Clark, Fremont, Jefferson, Madison, and 
Teton Counties; Bingham County within 
the Blackfoot Reservoir drainage; and 
Caribou County except within the Fort 
Hall Indian Reservation. 

Zone 6: Valley County. 

Nevada 

Same zones as for ducks. 

New Mexico (Pacific Flyway Portion) 

North Zone: The Pacific Flyway 
portion of New Mexico located north of 
I–40. 

South Zone: The Pacific Flyway 
portion of New Mexico located south of 
I–40. 

Oregon 

Northwest Permit Zone: Benton, 
Clackamas, Clatsop, Columbia, Lane, 
Lincoln, Linn, Marion, Multnomah, 
Polk, Tillamook, Washington, and 
Yamhill Counties. 

Lower Columbia/N. Willamette Valley 
Management Area: Those portions of 
Clatsop, Columbia, Multnomah, and 
Washington Counties within the 
Northwest Special Permit Zone. 

Tillamook County Management Area: 
That portion of Tillamook County 
beginning at the point where Old Woods 
Road crosses the south shores of Horn 
Creek, north on Old Woods Road to 
Sand Lake Road at Woods, north on 
Sand Lake Road to the intersection with 
McPhillips Drive, due west (∼200 yards) 
from the intersection to the Pacific 
coastline, south along the Pacific 
coastline to a point due west of the 
western end of Pacific Avenue in Pacific 
City, east from this point (∼250 yards) to 
Pacific Avenue, east on Pacific Avenue 
to Brooten Road, south and then east on 
Brooten Road to Highway 101, north on 
Highway 101 to Resort Drive, north on 
Resort Drive to a point due west of the 
south shores of Horn Creek at its 
confluence with the Nestucca River, due 
east (∼80 yards) across the Nestucca 
River to the south shores of Horn Creek, 
east along the south shores of Horn 
Creek to the point of beginning. 

Southwest Zone: Those portions of 
Douglas, Coos, and Curry Counties east 

of Highway 101, and Josephine and 
Jackson Counties. 

South Coast Zone: Those portions of 
Douglas, Coos, and Curry Counties west 
of Highway 101. 

Eastern Zone: Baker, Crook, 
Deschutes, Gilliam, Grant, Hood River, 
Jefferson, Morrow, Sherman, Umatilla, 
Union, Wallowa, Wasco, and Wheeler 
Counties. 

Klamath County Zone: Klamath 
County. 

Harney and Lake County Zone: 
Harney and Lake Counties. 

Malheur County Zone: Malheur 
County. 

Utah 

East Box Elder County Zone: 
Boundary begins at the intersection of 
the eastern boundary of Public Shooting 
Grounds Waterfowl Management Area 
and SR–83 (Promontory Road); east 
along SR–83 to I–15; south on I–15 to 
the Perry access road; southwest along 
this road to the Bear River Bird Refuge 
boundary; west, north, and then east 
along the refuge boundary until it 
intersects the Public Shooting Grounds 
Waterfowl Management Area boundary; 
east and north along the Public Shooting 
Grounds Waterfowl Management Area 
boundary to SR–83. 

Wasatch Front Zone: Boundary begins 
at the Weber–Box Elder County line at 
I–15; east along Weber County line to 
U.S.–89; south on U.S.–89 to I–84; east 
and south on I–84 to I–80; south on I– 
80 to U.S.–189; south and west on U.S.– 
189 to the Utah County line; southeast 
and then west along this line to the 
Tooele County line; north along the 
Tooele County line to I–80; east on I– 
80 to Exit 99; north from Exit 99 along 
a direct line to the southern tip of 
Promontory Point and Promontory 
Road; east and north along this road to 
the causeway separating Bear River Bay 
from Ogden Bay; east on this causeway 
to the southwest corner of Great Salt 
Lake Mineral Corporations (GSLMC) 
west impoundment; north and east 
along GSLMC’s west impoundment to 
the northwest corner of the 
impoundment; north from this point 
along a direct line to the southern 
boundary of Bear River Migratory Bird 
Refuge; east along this southern 
boundary to the Perry access road; 
northeast along this road to I–15; south 
along I–15 to the Weber–Box Elder 
County line. 

Southern Zone: Boundary includes 
Beaver, Carbon, Emery, Garfield, Grand, 
Iron, Juab, Kane, Millard, Piute, San 
Juan, Sanpete, Sevier, Washington, and 
Wayne Counties, and that part of Tooele 
County south of I–80. 
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Northern Zone: The remainder of 
Utah not included in the East Box Elder 
County, Wasatch Front, and Southern 
Zones. 

Washington 

Area 1: Skagit, Island, and Snohomish 
Counties. 

Area 2 Inland (Southwest Permit 
Zone): Clark, Cowlitz, and Wahkiakum 
Counties, and that portion of Grays 
Harbor County east of Highway 101 

Area 2 Coastal (Southwest Permit 
Zone): Pacific County and that portion 
of Grays Harbor County west of 
Highway 101. 

Area 3: All areas west of the Pacific 
Crest Trail and west of the Big White 
Salmon River that are not included in 
Areas 1, 2A, and 2B. 

Area 4: Adams, Benton, Chelan, 
Douglas, Franklin, Grant, Kittitas, 
Lincoln, Okanogan, Spokane, and Walla 
Walla Counties. 

Area 5: All areas east of the Pacific 
Crest Trail and east of the Big White 
Salmon River that are not included in 
Area 4. 

Brant 

Pacific Flyway 

California 

Northern Zone: Del Norte, Humboldt, 
and Mendocino Counties. 

Balance of State Zone: The remainder 
of the State not included in the 
Northern Zone. 

Washington 

Puget Sound Zone: Clallam, Skagit, 
and Whatcom Counties. 

Coastal Zone: Pacific County. 

Swans 

Central Flyway 

South Dakota 

Open Area: Aurora, Beadle, 
Brookings, Brown, Brule, Buffalo, 
Campbell, Clark, Codington, Davison, 
Day, Deuel, Edmunds, Faulk, Grant, 
Hamlin, Hand, Hanson, Hughes, Hyde, 
Jerauld, Kingsbury, Lake, Marshall, 
McCook, McPherson, Miner, 
Minnehaha, Moody, Potter, Roberts, 
Sanborn, Spink, Sully, and Walworth 
Counties. 

Pacific Flyway 

Idaho 

Open Area: Benewah, Bonner, 
Boundary, and Kootenai Counties. 

Montana (Pacific Flyway Portion) 

Open Area: Cascade, Chouteau, Hill, 
Liberty, and Toole Counties and those 
portions of Pondera and Teton Counties 
lying east of U.S. 287–89. 

Nevada 

Open Area: Churchill, Lyon, and 
Pershing Counties. 

Utah 

Open Area: Those portions of Box 
Elder, Weber, Davis, Salt Lake, and 
Toole Counties lying west of I–15, north 
of I–80, and south of a line beginning 
from the Forest Street exit to the Bear 
River National Wildlife Refuge 
boundary; then north and west along the 
Bear River National Wildlife Refuge 
boundary to the farthest west boundary 
of the Refuge; then west along a line to 
Promontory Road; then north on 
Promontory Road to the intersection of 
SR 83; then north on SR 83 to I–84; then 
north and west on I–84 to State Hwy 30; 
then west on State Hwy 30 to the 
Nevada–Utah State line; then south on 
the Nevada–Utah State line to I–80. 

Doves 

Alabama 

South Zone: Baldwin, Barbour, 
Coffee, Covington, Dale, Escambia, 
Geneva, Henry, Houston, and Mobile 
Counties. 

North Zone: Remainder of the State. 

Florida 

Northwest Zone: The Counties of Bay, 
Calhoun, Escambia, Franklin, Gadsden, 
Gulf, Holmes, Jackson, Liberty, 
Okaloosa, Santa Rosa, Walton, 
Washington, Leon (except that portion 
north of U.S. 27 and east of State Road 
155), Jefferson (south of U.S. 27, west of 
State Road 59 and north of U.S. 98), and 
Wakulla (except that portion south of 
U.S. 98 and east of the St. Marks River). 

South Zone: The remainder of the 
State. 

Louisiana 

North Zone: That portion of the State 
north of a line extending east from the 
Texas border along State Highway 12 to 
U.S. Highway 190, east along U.S. 190 
to Interstate Highway 12, east along 
Interstate Highway 12 to Interstate 
Highway 10, then east along Interstate 
Highway 10 to the Mississippi border. 

South Zone: The remainder of the 
State. 

Mississippi 

North Zone: That portion of the State 
north and west of a line extending west 
from the Alabama State line along U.S. 
Highway 84 to its junction with State 
Highway 35, then south along State 
Highway 35 to the Louisiana State line. 

South Zone: The remainder of 
Mississippi. 

Texas 

North Zone: That portion of the State 
north of a line beginning at the 
International Bridge south of Fort 
Hancock; north along FM 1088 to TX 20; 
west along TX 20 to TX 148; north along 
TX 148 to I–10 at Fort Hancock; east 
along I–10 to I–20; northeast along I–20 
to I–30 at Fort Worth; northeast along I– 
30 to the Texas–Arkansas State line. 

Central Zone: That portion of the 
State lying between the North and South 
Zones. 

South Zone: That portion of the State 
south and west of a line beginning at the 
International Bridge south of Del Rio, 
proceeding east on U.S. 90 to State Loop 
1604 west of San Antonio; then south, 
east, and north along Loop 1604 to I–10 
east of San Antonio; then east on I–10 
to Orange, Texas. 

Special White-winged Dove Area: 
Same as the South Zone. 

Band-tailed Pigeons 

California 

North Zone: Alpine, Butte, Del Norte, 
Glenn, Humboldt, Lassen, Mendocino, 
Modoc, Plumas, Shasta, Sierra, 
Siskiyou, Tehama, and Trinity Counties. 

South Zone: The remainder of the 
State not included in the North Zone. 

New Mexico 

North Zone: North of a line following 
U.S. 60 from the Arizona State line east 
to I–25 at Socorro and then south along 
I–25 from Socorro to the Texas State 
line. 

South Zone: The remainder of the 
State not included in the North Zone. 

Washington 

Western Washington: The State of 
Washington excluding those portions 
lying east of the Pacific Crest Trail and 
east of the Big White Salmon River in 
Klickitat County. 

Woodcock 

New Jersey 

North Zone: That portion of the State 
north of NJ 70. 

South Zone: The remainder of the 
State. 

Sandhill Cranes 

Mississippi Flyway 

Alabama 

Open Area: That area north of 
Interstate 20 from the Georgia State line 
to the interchange with Interstate 65, 
then east of Interstate 65 to the 
interchange with Interstate 22, then 
north of Interstate 22 to the Mississippi 
State line. 
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Minnesota 

Northwest Zone: That portion of the 
State encompassed by a line extending 
east from the North Dakota border along 
U.S. Highway 2 to State Trunk Highway 
(STH) 32, north along STH 32 to STH 
92, east along STH 92 to County State 
Aid Highway (CSAH) 2 in Polk County, 
north along CSAH 2 to CSAH 27 in 
Pennington County, north along CSAH 
27 to STH 1, east along STH 1 to CSAH 
28 in Pennington County, north along 
CSAH 28 to CSAH 54 in Marshall 
County, north along CSAH 54 to CSAH 
9 in Roseau County, north along CSAH 
9 to STH 11, west along STH 11 to STH 
310, and north along STH 310 to the 
Manitoba border. 

Tennessee 

Southeast Crane Zone: That portion of 
the State south of Interstate 40 and east 
of State Highway 56. 

Remainder of State: That portion of 
Tennessee outside of the Southeast 
Crane Zone. 

Central Flyway 

Colorado 

Open Area: The Central Flyway 
portion of the State except the San Luis 
Valley (Alamosa, Conejos, Costilla, 
Hinsdale, Mineral, Rio Grande, and 
Saguache Counties east of the 
Continental Divide) and North Park 
(Jackson County). 

Kansas 

Central Zone: That portion of the 
State within an area bounded by a line 
beginning where I–35 crosses the 
Kansas–Oklahoma border, then north on 
I–35 to Wichita, then north on I–135 to 
Salina, then north on U.S. 81 to the 
Nebraska border, then west along the 
Kansas/Nebraska border to its 
intersection with Hwy 283, then south 
on Hwy 283 to the intersection with 
Hwy 18/24, then east along Hwy 18 to 
Hwy 183, then south on Hwy 183 to 
Route 1, then south on Route 1 to the 
Oklahoma border, then east along the 
Kansas/Oklahoma border to where it 
crosses I–35. 

West Zone: That portion of the State 
west of the western boundary of the 
Central Zone. 

Montana 

Regular Season Open Area: The 
Central Flyway portion of the State 
except for that area south and west of 
Interstate 90, which is closed to sandhill 
crane hunting. 

Special Season Open Area: Carbon 
County. 

New Mexico 

Regular-Season Open Area: Chaves, 
Curry, De Baca, Eddy, Lea, Quay, and 
Roosevelt Counties. 

Special Season Open Areas 

Middle Rio Grande Valley Area: The 
Central Flyway portion of New Mexico 
in Socorro and Valencia Counties. 

Estancia Valley Area: Those portions 
of Santa Fe, Torrance, and Bernallilo 
Counties within an area bounded on the 
west by New Mexico Highway 55 
beginning at Mountainair north to NM 
337, north to NM 14, north to I–25; on 
the north by I–25 east to U.S. 285; on 
the east by U.S. 285 south to U.S. 60; 
and on the south by U.S. 60 from U.S. 
285 west to NM 55 in Mountainair. 

Southwest Zone: Area bounded on the 
south by the New Mexico–Mexico 
border; on the west by the New Mexico– 
Arizona border north to Interstate 10; on 
the north by Interstate 10 east to U.S. 
180, north to NM 26, east to NM 27, 
north to NM 152, and east to Interstate 
25; on the east by Interstate 25 south to 
Interstate 10, west to the Luna County 
line, and south to the New Mexico– 
Mexico border. 

North Dakota 

Area 1: That portion of the State west 
of U.S. 281. 

Area 2: That portion of the State east 
of U.S. 281. 

Oklahoma 

Open Area: That portion of the State 
west of I–35. 

South Dakota 

Open Area: That portion of the State 
lying west of a line beginning at the 
South Dakota–North Dakota border and 
State Highway 25, south on State 
Highway 25 to its junction with State 
Highway 34, east on State Highway 34 
to its junction with U.S. Highway 81, 
then south on U.S. Highway 81 to the 
South Dakota–Nebraska border. 

Texas 

Zone A: That portion of Texas lying 
west of a line beginning at the 
international toll bridge at Laredo, then 
northeast along U.S. Highway 81 to its 
junction with Interstate Highway 35 in 
Laredo, then north along Interstate 
Highway 35 to its junction with 
Interstate Highway 10 in San Antonio, 
then northwest along Interstate Highway 
10 to its junction with U.S. Highway 83 
at Junction, then north along U.S. 
Highway 83 to its junction with U.S. 
Highway 62, 16 miles north of 
Childress, then east along U.S. Highway 
62 to the Texas–Oklahoma State line. 

Zone B: That portion of Texas lying 
within boundaries beginning at the 
junction of U.S. Highway 81 and the 
Texas–Oklahoma State line, then 
southeast along U.S. Highway 81 to its 
junction with U.S. Highway 287 in 
Montague County, then southeast along 
U.S. Highway 287 to its junction with 
Interstate Highway 35W in Fort Worth, 
then southwest along Interstate 
Highway 35 to its junction with 
Interstate Highway 10 in San Antonio, 
then northwest along Interstate Highway 
10 to its junction with U.S. Highway 83 
in the town of Junction, then north 
along U.S. Highway 83 to its junction 
with U.S. Highway 62, 16 miles north of 
Childress, then east along U.S. Highway 
62 to the Texas–Oklahoma State line, 
then south along the Texas–Oklahoma 
State line to the south bank of the Red 
River, then eastward along the 
vegetation line on the south bank of the 
Red River to U.S. Highway 81. 

Zone C: The remainder of the State, 
except for the closed areas. 

Closed areas: 
A. That portion of the State lying east 

and north of a line beginning at the 
junction of U.S. Highway 81 and the 
Texas–Oklahoma State line, then 
southeast along U.S. Highway 81 to its 
junction with U.S. Highway 287 in 
Montague County, then southeast along 
U.S. Highway 287 to its junction with I– 
35W in Fort Worth, then southwest 
along I–35 to its junction with U.S. 
Highway 290 East in Austin, then east 
along U.S. Highway 290 to its junction 
with Interstate Loop 610 in Harris 
County, then south and east along 
Interstate Loop 610 to its junction with 
Interstate Highway 45 in Houston, then 
south on Interstate Highway 45 to State 
Highway 342, then to the shore of the 
Gulf of Mexico, and then north and east 
along the shore of the Gulf of Mexico to 
the Texas–Louisiana State line. 

B. That portion of the State lying 
within the boundaries of a line 
beginning at the Kleberg–Nueces County 
line and the shore of the Gulf of Mexico, 
then west along the County line to Park 
Road 22 in Nueces County, then north 
and west along Park Road 22 to its 
junction with State Highway 358 in 
Corpus Christi, then west and north 
along State Highway 358 to its junction 
with State Highway 286, then north 
along State Highway 286 to its junction 
with Interstate Highway 37, then east 
along Interstate Highway 37 to its 
junction with U.S. Highway 181, then 
north and west along U.S. Highway 181 
to its junction with U.S. Highway 77 in 
Sinton, then north and east along U.S. 
Highway 77 to its junction with U.S. 
Highway 87 in Victoria, then south and 
east along U.S. Highway 87 to its 
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junction with State Highway 35 at Port 
Lavaca, then north and east along State 
Highway 35 to the south end of the 
Lavaca Bay Causeway, then south and 
east along the shore of Lavaca Bay to its 
junction with the Port Lavaca Ship 
Channel, then south and east along the 
Lavaca Bay Ship Channel to the Gulf of 
Mexico, and then south and west along 
the shore of the Gulf of Mexico to the 
Kleberg–Nueces County line. 

Wyoming 

Area 7: Campbell, Converse, Crook, 
Goshen, Laramie, Niobrara, Platte, and 
Weston Counties. 

Area 4: All lands within the Bureau 
of Reclamation’s Riverton and Boysen 
Unit boundaries; those lands within 
Boysen State Park south of Cottonwood 
Creek, west of Boysen Reservoir, and 
south of U.S. Highway 20–26; and all 
non-Indian owned fee title lands within 
the exterior boundaries of the Wind 
River Reservation, excluding those 
lands within Hot Springs County. 

Area 6: Big Horn, Hot Springs, Park, 
and Washakie Counties. 

Area 8: Johnson, Natrona, and 
Sheridan Counties. 

Pacific Flyway 

Arizona 

Zone 1: Beginning at the junction of 
the New Mexico State line and U.S. 
Hwy 80; south along the State line to the 
U.S.–Mexico border; west along the 
border to the San Pedro River; north 
along the San Pedro River to the 
junction with Arizona Hwy 77; 
northerly along Arizona Hwy 77 to the 
Gila River; northeast along the Gila 
River to the San Carlos Indian 
Reservation boundary; south then east 
and north along the reservation 
boundary to U.S. Hwy 70; southeast on 
U.S. Hwy 70 to U.S. Hwy 191; south on 
U.S. Hwy 191 to the 352 exit on I–10; 
east on I–10 to Bowie-Apache Pass 
Road; southerly on the Bowie-Apache 
Pass Road to Arizona Hwy 186; 
southeasterly on Arizona Hwy 186 to 
Arizona Hwy 181; south on Arizona 
Hwy 181 to the West Turkey Creek- 
Kuykendall cutoff road; southerly on the 
Kuykendall cutoff road to Rucker 
Canyon Road; easterly on Rucker 
Canyon Road to the Tex Canyon Road; 
southerly on Tex Canyon Road to U.S. 
Hwy 80; northeast on U.S. Hwy 80 to 
the New Mexico State line. 

Zone 2: Beginning at I–10 and the 
New Mexico State line; north along the 
State line to Arizona Hwy 78; southwest 
on Arizona Hwy 78 to U.S. Hwy 191; 
northwest on U.S. Hwy 191 to Clifton; 
westerly on the Lower Eagle Creek Road 
(Pump Station Road) to Eagle Creek; 

northerly along Eagle Creek to the San 
Carlos Indian Reservation boundary; 
southerly and west along the reservation 
boundary to U.S. Hwy 70; southeast on 
U.S. Hwy 70 to U.S. Hwy 191; south on 
U.S. Hwy 191 to I–10; easterly on I–10 
to the New Mexico State line. 

Zone 3: Beginning on I–10 at the New 
Mexico State line; westerly on I–10 to 
the Bowie-Apache Pass Road; southerly 
on the Bowie-Apache Pass Road to AZ 
Hwy 186; southeast on AZ Hwy 186 to 
AZ Hwy 181; south on AZ Hwy 181 to 
the West Turkey Creek–Kuykendall 
cutoff road; southerly on the Kuykendall 
cutoff road to Rucker Canyon Road; 
easterly on the Rucker Canyon Road to 
Tex Canyon Road; southerly on Tex 
Canyon Road to U.S. Hwy 80; northeast 
on U.S. Hwy 80 to the New Mexico 
State line; north along the State line to 
I–10. 

Idaho 

Area 1: All of Bear Lake County and 
all of Caribou County except that 
portion lying within the Grays Lake 
Basin. 

Area 2: All of Teton County except 
that portion lying west of State Highway 
33 and south of Packsaddle Road (West 
400 North) and north of the North 
Cedron Road (West 600 South) and east 
of the west bank of the Teton River. 

Area 3: All of Fremont County except 
the Chester Wetlands Wildlife 
Management Area. 

Area 4: All of Jefferson County. 
Area 5: All of Bannock County east of 

Interstate 15 and south of U.S. Highway 
30; and all of Franklin County. 

Area 6: That portion of Oneida 
County within the boundary beginning 
at the intersection of the Idaho–Utah 
border and Old Highway 191, then 
north on Old Highway 191 to 1500 S, 
then west on 1500 S to Highway 38, 
then west on Highway 38 to 5400 W, 
then south on 5400 W to 

Pocatello Valley Road, then west and 
south on Pocatello Valley Road to 10000 
W, then south on 10000 W to the Idaho– 
Utah border, then east along the Idaho– 
Utah border to the beginning point. 

Montana 

Zone 1: Those portions of Deer Lodge 
County lying within the following 
described boundary: beginning at the 
intersection of I–90 and Highway 273, 
then westerly along Highway 273 to the 
junction of Highway 1, then southeast 
along said highway to Highway 275 at 
Opportunity, then east along said 
highway to East Side County road, then 
north along said road to Perkins Lane, 
then west on said lane to I–90, then 
north on said interstate to the junction 
of Highway 273, the point of beginning. 

Except for sections 13 and 24, T5N, 
R10W; and Warm Springs Pond number 
3. 

Zone 2: That portion of the Pacific 
Flyway, located in Powell County lying 
within the following described 
boundary: beginning at the junction of 
State Routes 141 and 200, then west 
along Route 200 to its intersection with 
the Blackfoot River at Russell Gates 
Fishing Access Site (Powell–Missoula 
County line), then southeast along said 
river to its intersection with the 
Ovando–Helmville Road (County Road 
104) at Cedar Meadows Fishing Access 
Site, then south and east along said road 
to its junction with State Route 141, 
then north along said route to its 
junction with State Route 200, the point 
of beginning. 

Zone 3: Beaverhead, Gallatin, 
Jefferson, and Madison Counties. 

Zone 4: Broadwater County. 

Utah 

Cache County: Cache County. 
East Box Elder County: That portion 

of Box Elder County beginning on the 
Utah–Idaho State line at the Box Elder– 
Cache County line; west on the State 
line to the Pocatello Valley County 
Road; south on the Pocatello Valley 
County Road to I–15; southeast on I–15 
to SR–83; south on SR–83 to Lamp 
Junction; west and south on the 
Promontory Point County Road to the 
tip of Promontory Point; south from 
Promontory Point to the Box Elder– 
Weber County line; east on the Box 
Elder–Weber County line to the Box 
Elder–Cache County line; north on the 
Box Elder–Cache County line to the 
Utah–Idaho State line. 

Rich County: Rich County. 
Uintah County: Uintah County. 

Wyoming 

Area 1: All of the Bear River and 
Ham’s Fork River drainages in Lincoln 
County. 

Area 2: All of the Salt River drainage 
in Lincoln County south of the McCoy 
Creek Road. 

Area 3: All lands within the Bureau 
of Reclamation’s Eden Project in 
Sweetwater County. 

Area 5: Uinta County. 

All Migratory Game Birds in Alaska 

North Zone: State Game Management 
Units 11–13 and 17–26. 

Gulf Coast Zone: State Game 
Management Units 5–7, 9, 14–16, and 
10 (Unimak Island only). 

Southeast Zone: State Game 
Management Units 1–4. 

Pribilof and Aleutian Islands Zone: 
State Game Management Unit 10 (except 
Unimak Island). 
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Kodiak Zone: State Game 
Management Unit 8. 

All Migratory Game Birds in the Virgin 
Islands 

Ruth Cay Closure Area: The island of 
Ruth Cay, just south of St. Croix. 

All Migratory Game Birds in Puerto 
Rico 

Municipality of Culebra Closure Area: 
All of the municipality of Culebra. 

Desecheo Island Closure Area: All of 
Desecheo Island. 

Mona Island Closure Area: All of 
Mona Island. 

El Verde Closure Area: Those areas of 
the municipalities of Rio Grande and 
Loiza delineated as follows: (1) All 

lands between Routes 956 on the west 
and 186 on the east, from Route 3 on the 
north to the juncture of Routes 956 and 
186 (Km 13.2) in the south; (2) all lands 
between Routes 186 and 966 from the 
juncture of 186 and 966 on the north, to 
the Caribbean National Forest Boundary 
on the south; (3) all lands lying west of 
Route 186 for 1 kilometer from the 
juncture of Routes 186 and 956 south to 
Km 6 on Route 186; (4) all lands within 
Km 14 and Km 6 on the west and the 
Caribbean National Forest Boundary on 
the east; and (5) all lands within the 
Caribbean National Forest Boundary 
whether private or public. 

Cidra Municipality and adjacent 
areas: All of Cidra Municipality and 

portions of Aguas Buenas, Caguas, 
Cayey, and Comerio Municipalities as 
encompassed within the following 
boundary: beginning on Highway 172 as 
it leaves the municipality of Cidra on 
the west edge, north to Highway 156, 
east on Highway 156 to Highway 1, 
south on Highway 1 to Highway 765, 
south on Highway 765 to Highway 763, 
south on Highway 763 to the Rio 
Guavate, west along Rio Guavate to 
Highway 1, southwest on Highway 1 to 
Highway 14, west on Highway 14 to 
Highway 729, north on Highway 729 to 
Cidra Municipality boundary to the 
point of the beginning. 
[FR Doc. 2020–04918 Filed 3–18–20; 8:45 am] 

BILLING CODE 4333–15–P 
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