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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Commaodity Credit Corporation

7 CFR 1416

[Docket No. FSA-2019-0011]

RIN 0560—-Al50

Supplemental Agricultural Disaster
Assistance Programs

AGENCY: Commodity Credit Corporation
and Farm Service Agency, USDA.

ACTION: Final rule.

SUMMARY: The Agriculture Improvement
Act of 2018 (2018 Farm Bill) amends the
Agricultural Act of 2014 to make
changes to the Supplemental
Agricultural Disaster Assistance
Programs, which include the Livestock
Indemnity Program (LIP), the Livestock
Forage Disaster Program (LFP), the
Emergency Assistance for Livestock,
Honeybees, and Farm-Raised Fish
Program (ELAP), and the Tree
Assistance Program (TAP). The rule
includes changes required by the 2018
Farm Bill, as well as discretionary
changes intended improve
administration of the programs and
clarify existing program requirements.
DATES: Effective: February 26, 2020.

FOR FURTHER INFORMATION CONTACT:
Kimberly Graham; telephone (202) 720-
7641, or email kimberly.graham@
usda.gov. Persons with disabilities or
who require alternative means for
communication should contact the
USDA Target Center at (202) 720-2600
(voice).

SUPPLEMENTARY INFORMATION:

Background

The disaster assistance programs,
payment limitations, and payment
eligibility provisions in this rule are
Commodity Credit Corporation (CCC)
funded and are administered by the
Farm Service Agency (FSA). This final
rule implements specific changes to the
programs required by the 2018 Farm Bill

(Pub. L. 115-334). This rule also makes
minor clarifying amendments and
corrections to the regulations in 7 CFR
part 1416.

Payment Limitation

The 2018 Farm Bill removed ELAP
from the combined $125,000 per year
payment limitation with LFP, effectively
removing the annual payment limitation
for ELAP. LIP has no annual payment
limitation as well because of changes
made by the Bipartisan Budget Act of
2018 (Pub. L. 115-123). Accordingly,
LFP is the only supplemental disaster
program to have a $125,000 per person
and legal entity program year payment
limitation. However, the average
adjusted gross income (AGI) limitation
provisions in part 1400 of this chapter
relating to limits on payments for
persons or legal entities, excluding joint
ventures and general partnerships,
continue to apply to each applicant for
ELAP, LFP, LIP, and TAP. Specifically,
a person or legal entity with an AGI that
exceeds $900,000 will not be eligible to
receive benefits under 7 CFR part 1416.
Further, the direct attribution provisions
in 7 CFR part 1400 apply to ELAP, LFP,
LIP, and TAP.

As required by the 2018 Farm Bill,
effective with the 2019 and subsequent
program years, direct or indirect
payments to a person or legal entity
under the LFP are limited to $125,000
per program year. The limitation does
not apply to payments issued under
ELAP, LIP, and TAP.

General Provisions

The 2018 Farm Bill amends the
definition of “‘eligible producer on a
farm” to include an Indian Tribe or
Tribal organization. This rule amends
the definition in the regulation.
Additionally, miscellaneous provisions
are being amended to specify that in
order to be eligible for benefits,
participants must submit an accurate
acreage report annually as required by
applicable program provisions.

ELAP

ELAP provides financial assistance to
eligible producers of livestock,
honeybees, and farm-raised fish for
losses due to disease, certain adverse
weather events, or loss conditions,
including blizzards and wildfires, as
determined by the Secretary. ELAP
assistance is provided for losses that are
not covered by LFP and LIP.

For ELAP, this rule makes mandatory
changes to conform with the 2018 Farm
Bill to:

¢ Provide that a veteran farmer or
rancher’s payment will be calculated
based on a national payment rate of 90
percent;

e Add assistance for costs related to
inspection for cattle tick fever,
regardless of findings from the
inspection;

e Remove assistance for livestock
death losses due to disease transmitted
by vectors that cannot be controlled by
vaccination or acceptable management
practices, as the 2018 Farm Bill
authorizes payments for these losses
under LIP; and

e Provide that ELAP payments,
beginning with the 2019 program year,
are not subject to an annual program
payment limitation.

In addition, FSA is making
discretionary changes to ELAP for
clarity and to improve program
integrity. The definition of “eligible
winter storm” is amended to be
consistent with how this term is used
for LIP. In order to be consistent with
the LFP and ELAP provisions in
§1416.104 and §1416.105, the
definition of “livestock owner” is
amended to specify that an owner must
have legal ownership of the livestock for
which ELAP benefits are being
requested during the 60 calendar days
before the eligible adverse weather or
eligible loss condition as opposed to
only or just on the day of the eligible
adverse weather or eligible loss
condition. The definition of “‘grazing
animal” is amended to clarify that
unweaned livestock are not included in
the definition. The program year for
ELAP has always run as a fiscal year
while the other disaster programs LFP,
LIP and TAP had program years that
were based on the calendar year. This
rule amends the 2019 and subsequent
program years for ELAP; for 2019 the
ELAP program year is from October 1,
2018, through December 31, 2019; for
2020 and subsequent years, the ELAP
program year is the same as the calendar
year, January 1 through December 31.
This is for ease in program
administration and for producers to
better understand the program year for
ELAP consistent with other similar
disaster assistance programs. The
change should not impact the extent of
any producer’s payment eligibility.
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This rule amends § 1416.103 to
include costs for transporting water for
eligible adverse weather, as determined
by the Deputy Administrator.
Previously, only drought was an eligible
condition for costs for transporting
water. This change is being made to
address the actual loss sustained by
producers when an eligible disaster (not
just drought) causes a loss for transport
of water (water transportation costs that
absent that disaster would not have
been incurred by the eligible producer).
As was the case for drought, the cost of
water is not eligible. The program will
not pay for transporting water to
livestock on land enrolled in CRP.

This rule amends § 1416.104 to
remove the eligibility requirement for
contract growers that their income be
dependent on survival of the livestock,
which was sometimes being interpreted
to require a contract grower to
indemnify owners for livestock deaths.
Contract growers have beneficial risk
interest in livestock when their
compensation is based on their inputs,
which are subject to loss and
performance of the livestock as
specified in the contract grower’s
contract. While some contracts may
make the contract grower liable for
death of livestock, such a condition is
not required in order for a contract
grower to be able to show beneficial risk
interest in the livestock. The intent is to
specify that eligibility of contract
growers is for those persons or legal
entities who do not own the livestock,
but who derive income from weight gain
of livestock, production of livestock
products, or number of livestock
produced. This rule also removes a
provision that eligible livestock must
not have been in a feedlot on the
beginning date of the eligible adverse
weather or loss condition to be eligible
under ELAP as the location of an
owner’s livestock on the beginning date
of an eligible disaster is not relevant to
whether an eligible loss has occurred for
an owner’s grazing animals.

For program integrity, this rule
specifies that a notice of loss for
honeybee colony or honeybee hive
losses must be accompanied by
acceptable documentation to FSA that
demonstrates that an eligible loss
occurred and was associated with an
eligible loss condition.

This rule removes regulatory
provisions that applied only to ELAP for
prior program years.

Further, consistent with the 15-day
notice of loss period that applies to
producers of honey under the
Noninsured Crop Disaster Assistance
Program, for honeybee losses the rule
amends the notice of loss deadline for

2020 and subsequent program years to
15 days of when the loss is first
apparent to the producer. For losses
other than honeybee and honeybee hive
losses, the notice of loss deadline
remains at 30 days from the date loss is
first apparent to the producer. This rule
specifies that, in addition to all other
existing eligibility requirements, that in
the event a participant was paid for a
loss of honeybee colony or honeybee
hive in either or both of the previous 2
years, the participant must provide,
along with any notice of loss and
application for payment in the current
year, documentation acceptable to FSA
substantiating beginning inventory for
that current year for which the notice of
loss and application for payment is
being submitted. The rule specifies that,
in addition to all other existing
eligibility requirements, for honeybee
colony losses due to Colony Collapse
Disorder (CCD), the participant must
provide a producer certification that the
loss was a direct result of at least 3 of
the 5 symptoms of CCD. Further, in
addition to the notice of loss required by
§1416.107, this rule clarifies that an
application for payment is due within
30 calendar days of the end of the
applicable program year. This is not a
change; however, with the change in
program years, the regulation is
amended to tie the application deadline
to the program year.

LFP

Other than the change made to
payment limitations that removed ELAP
from the combined $125,000 annual
payment limit with LFP therefore
making LFP the only supplemental
disaster program subject to the $125,000
limit, the 2018 Farm Bill did not make
changes to the LFP. However, consistent
with other discretionary changes for
clarity and program integrity, FSA is
making the following changes in this
rule.

This rule clarifies § 1416.201 to
specify that eligible livestock owners or
contract growers of livestock who are
eligible producers of grazed forage crop
acreage are eligible for LFP payment
consideration. Persons or legal entities
that are not both an eligible owner or
contract grower of livestock and a
producer of grazed forage are not
eligible. This is not a change to existing
policy, rather a clarification. This rule
amends the definition of “contract
grower” to remove the requirement that
the contract grower’s income be
dependent on survival of the livestock,
consistent with the intent of the
program as well as with the ELAP
provision covering contract growers.
This rule amends the definition of

“grazing animals”’ to make clear that
unweaned animals are excluded
(consistent with ELAP) from this
definition and therefore ineligible for
payment. This rule adds a definition for
“unweaned livestock”.

This rule amends § 1416.203 to clarify
that as of the date of the qualifying
drought or fire for LFP, the owner or
contract grower of grazing animals must
provide pastureland or grazing land for
covered livestock that is physically
located in a county affected by a
qualifying drought during the normal
grazing period for the specific forage
crop acreage in the county. This is not
a change in policy, but rather a
clarification in the regulatory text.
Further, consistent with ELAP, this rule
clarifies that livestock excluded from
being eligible include livestock
intended for consumption by the owner
or contract grower. This rule also
clarifies provisions in § 1416.205
regarding grazing losses on irrigated
land, which are not eligible for payment
under LFP unless they are due to a lack
of surface water as a result of a
qualifying eligible drought condition.
Finally, consistent with amendments to
other subparts of part 1416, this rule
removes provisions that were applicable
to only prior program years.

LIP

LIP provides benefits to livestock
owners and contract growers for
livestock deaths in excess of normal
mortality or injured livestock sold at a
reduced price caused by adverse
weather or by attacks by animals
reintroduced into the wild by the
Federal Government. LIP payments are
equal to 75 percent of the average fair
market value of the livestock. There is
no payment limitation for LIP. The 2018
Farm Bill amends LIP to include
coverage for:

1. Death loss resulting from diseases
caused by, or transmitted by, a vector
that cannot be controlled by vaccination
or acceptable management practices;
and

2. Death of unweaned livestock due to
extreme cold and without regard to
management protocols.

FSA is amending the regulations to
conform to the mandatory changes
under the 2018 Farm Bill changes to:

e Amend eligible livestock losses to
include death loss of unweaned
livestock due to extreme cold, without
regard to management practices,
vaccination protocols, or lack of
vaccinations by the eligible producer;
and

e Amend the definition of “eligible
disease” to include disease caused or
transmitted by a vector and not be
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susceptible to control by vaccination or
acceptable management practices (this
was previously an eligible loss under
ELAP; it will now be covered under LIP
together with any other eligible death
loss of eligible livestock). With these
amendments, compensation for eligible
livestock deaths will only be under LIP.

In addition, this rule makes minor
discretionary changes to LIP to improve
program integrity. FSA is amending
§1416.302 to remove references to
“open range” livestock. The term was
previously used where the rule allowed
for establishment of beginning inventory
of calf and lamb operations based on
livestock beginning inventory history
(LBIH). The regulation will retain LBIH
and its use will be applicable in any
livestock operation, not only those that
were referred to as “open range,” for
establishment of beginning inventory of
unweaned livestock of calves, kids, or
lambs. Accordingly, corresponding
amendments are being made throughout
the subpart to remove references to open
range and to replace the reference to
calves and lambs with unweaned
livestock. This rule also amends
§ 1416.304, where applicable, by
replacing the words “adverse weather
event or date of the attack by animals
reintroduced into the wild by the
Federal Government or protected by
Federal law, including wolves and avian
predators or the transmission by vectors
and is not susceptible to control by
vaccination or acceptable management
practices” with “eligible loss
condition,” for ease in reading. This
rule amends § 1416.304 to clarify that
that eligible livestock includes only
those livestock produced and
maintained for commercial use for sale
of the production of livestock products
such as milk or eggs (or livestock).
Excluded livestock are the same before
including, but not limited to, wild free
roaming animals; animals produced or
maintained for consumption by the
owner or contract grower; livestock used
for recreational purposes; and livestock
used for pleasure, hunting, roping, pets,
or for show.

As is the case for other subparts, this
rule amends § 1416.305 to remove
provisions that were only applicable to
prior program years. However, to relieve
the burden some livestock owners may
have in qualifying for assistance,

§ 1416.305 is amended to permit, for
losses sustained due to an eligible
adverse weather event or eligible
disease, as defined in the rule, that the
participant must, at a minimum,
provide reliable records of inventory
and reliable records as proof of death or
injury. Finally, consistent with other
amendments to 7 CFR part 1416,

provisions in § 1416.305 that were
applicable only to prior program years
(for example, on or after October 1,
2011, and before January 1, 2015) have
been removed.

TAP

TAP assists eligible orchardists and
nursery tree growers that have incurred
tree, bush, or vine mortality losses in
excess of 15 percent, adjusted for
normal mortality, due to natural
disaster. TAP is a cost-reimbursement
program, which means that payments
are calculated based on estimated actual
costs to replace or rehabilitate lost or
damaged trees, bushes, or vines. The
replacement and rehabilitation activities
must take place within 12 months after
the application is approved, and
payment is not made until the activities
are completed.

The rule amends § 1416.402 to add
the term “commercially viable” for
those eligible trees, bushes, or vines,
that are damaged but which may
rejuvenate and return to a level of
expected production through
rehabilitation and without planting. The
term is added to § 1416.403 to permit
eligible trees, bushes, or vines that are
determined not commercially viable to
be included in order to meet the
requisite mortality in § 1416.403(a). This
rule also amends the definition of
“natural disaster” to specify the
included natural occurrences must be
extreme, abnormal, and damaging,
consistent with the intent of the
program.

This rule amends § 1416.405 to
remove provisions that applied only to
prior program years. It amends
§1416.406 to implement a change
required by the 2018 Farm Bill to
increase the reimbursement amount for
a beginning farmer and rancher and a
veteran farmer and rancher from 65
percent to 75 percent for the cost of
replanting trees, bushes, or vines lost
due to a natural disaster, in excess of 15
percent mortality (adjusted for normal
mortality) or, at the option of the
Secretary, sufficient seedlings to
reestablish a stand. The 2018 Farm Bill
also increases the reimbursement
amount for beginning farmers and
ranchers and veteran farmers and
ranchers from 50 percent to 75 percent
of the cost of pruning, removal, and
other costs incurred for salvaging the
existing plants, or in the case of plant
mortality, to prepare land for replanting,
subject to the maximum allowable FSA
rate.

Effective Date, Notice and Comment,
and Paperwork Reduction Act

The Administrative Procedure Act (5
U.S.C.553) provides that the notice and
comment and 30-day delay in the
effective date provisions do not apply
when the rule involves specified
actions, including matters relating to
benefits. This rule governs
Supplemental Agricultural Disaster
Assistance Programs, which include
ELAP, LIP, LFP, and TAP for benefit
payments and thus falls within that
exemption.

Further, as specified in 7 U.S.C. 9091,
the regulations to implement the
provisions of the Title I of the 2018
Farm Bill are:

e Exempt from the notice and
comment provisions of 5 U.S.C. 553,
and

e Exempt from the Paperwork
Reduction Act (44 U.S.C. chapter 35.

e To use the authority in 5 U.S.C. 808
related to Congressional review and any
potential delay in the effective date.

In addition, 7 U.S.C. 9091(c)(3) directs
the Secretary to use the authority
provided in 5 U.S.C. 808, which
provides that when an agency finds for
good cause that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest, that the rule may take effect at
such time as the agency determines. Due
to the mandatory requirements of the
2018 Farm Bill and the need to
implement the regulations expeditiously
to provide assistance to producers who
suffered disaster losses because of
adverse weather and other natural
disasters, FSA and CCC find that notice
and public procedure are contrary to the
public interest.

The Office of Management and Budget
(OMB) designated this rule as not major
under Congressional Review Act, as
defined by 5 U.S.C. 804(2). Therefore,
FSA is not required to delay the
effective date for 60 days from the date
of publication to allow for
Congressional review.

Accordingly, this rule is effective
upon publication in the Federal
Register.

Executive Orders 12866, 13563, 13771,
and 13777

Executive Order 12866, “Regulatory
Planning and Review,” and Executive
Order 13563, “Improving Regulation
and Regulatory Review,” direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
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and safety effects, distributive impacts,
and equity). Executive Order 13563
emphasized the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. The
requirements in Executive Order 12866
and 13563 for the analysis of costs and
benefits apply to rule that are
determined to be significant. Executive
Order 13777, “Enforcing the Regulatory
Reform Agenda,” established a federal
policy to alleviate unnecessary
regulatory burdens on the American
people.

OMB designated this rule as not
significant under Executive Order
12866, ‘“Regulatory Planning and
Review,” and therefore, OMB has not
reviewed this rule and analysis of the
costs and benefits is not required under
either Executive Order 12866 and
13563.

Executive Order 13771, “Reducing
Regulation and Controlling Regulatory
Costs,” requires that in order to manage
the private costs required to comply
with Federal regulations that for every
new significant or economically
significant regulation issued, the new
costs must be offset by the elimination
of at least two prior regulations. As this
rule is designated not significant, it is
not subject to Executive Order 13771. In
a general response to the requirements
of Executive Order 13777, USDA
created a Regulatory Reform Task Force,
and USDA agencies were directed to
remove barriers, reduce burdens, and
provide better customer service both as
part of the regulatory reform of existing
regulations and as an ongoing approach.
FSA reviewed this regulation and made
changes to improve any provision that
was determined to be outdated,
unnecessary, or ineffective.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601-612), as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally requires
an agency to prepare a regulatory
analysis of any rule whenever an agency
is required by APA or any other law to
publish a proposed rule, unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
This rule is not subject to the Regulatory
Flexibility Act because as noted above,
this rule is exempt from notice and
comment rulemaking requirements of
the APA and no other law requires that
a proposed rule be published for this
rulemaking initiative.

Environmental Review

In general, the environmental impacts
of rules are to be considered in a
manner consistent with the provisions
of the National Environmental Policy
Act (NEPA, 42 U.S.C. 4321-4347), the
regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508), and FSA regulations for
compliance with NEPA (7 CFR part
799). Some of the changes being made
by the rule were self-enacting and have
already been implemented
administratively. The rule implements
primarily changes required by the 2018
Farm bills for ELAP, LIP and TAP; and
the discretionary aspects are to improve
administration of the programs and
clarify existing program requirements.
FSA is providing the disaster
assistances, payment limitations, and
payment eligibility provisions under the
LIP, LFP, ELAP, and TAP to the eligible
producers. The discretionary provision
would not alter any environmental
impacts resulting from implementing
the mandatory changes to those
programs. Accordingly, these
discretionary aspects are coved by the
following Categorical Exclusion, found
at 7 CFR part 799.31(b)(6)(vi) safety net
programs administrated by FSA and no
Extraordinary Circumstances (§ 799.33)
exist. Therefore, as this rule presents
only discretionary clarifications of
mandatory requirements that will not
have an impact to the human
environments, individually or
cumulatively, FSA will not prepare an
environmental assessment or
environmental impact statement for this
rule; this rule serves as documentation
of the programmatic environmental
compliance decision for this federal
action.

Executive Order 12372

Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” requires consultation with
State and local officials that would be
directly affected by proposed Federal
financial assistance. The objectives of
the Executive Order are to foster an
intergovernmental partnership and a
strengthened Federalism, by relying on
State and local processes for State and
local government coordination and
review of proposed Federal financial
assistance and direct Federal
development. For reasons specified in
the final rule related notice regarding 7
CFR part 3015, subpart V (48 FR 29115,
June 24, 1983), the programs and
activities in this rule are excluded from
the scope of Executive Order 12372.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, “Civil Justice
Reform.” This rule will not preempt
State or local laws, regulations, or
policies unless they represent an
irreconcilable conflict with this rule.
Before any judicial actions may be
brought regarding the provisions of this
rule, the administrative appeal
provisions of 7 CFR parts 11 and 780 are
to be exhausted.

Executive Order 13132

This rule has been reviewed under
Executive Order 13132, “Federalism.”
The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
Federal Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, except as required
by law. Nor does this rule impose
substantial direct compliance costs on
State and local governments. Therefore,
consultation with the States is not
required.

Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, “Consultation
and Coordination with Indian Tribal
Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with tribes on a government-
to-government basis on policies that
have Tribal implications, including
regulations, legislative comments or
proposed legislation, and other policy
statements or actions that have
substantial direct effects on one or more
Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.

USDA has assessed the impact of this
rule on Indian Tribes and determined
that this rule has Trial implications that
required Tribal consultation under
Executive Order 13175. Tribal
consultation for this rule was included
in the 2018 Farm Bill consultation held
on May 1, 2019, at the National Museum
of American Indian, in Washington, DC.
The portion of the Tribal Consultation
relative to this rule was conducted by
Bill Northey, USDA Under Secretary for
the Farm Production and Conservation
mission area, as part of Title I session.
If a Tribe requests additional
consultation, FSA will work with the
USDA Office of Tribal Relations to
ensure meaningful consultation is
provided.
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Unfunded Mandates

Title II of the Unfunded Mandate
Reform Act of 1995 (UMRA, Pub. L.
104-4) requires Federal agencies to
assess the effects of their regulatory
actions on State, local, or Tribal
governments or the private sector.
Agencies generally must prepare a
written statement, including a cost
benefit analysis, for proposed and final
rules with Federal mandates that may
result in expenditures of $100 million or
more in any 1 year for State, local, or
Tribal governments, in the aggregate, or
to the private sector. UMRA generally
requires agencies to consider
alternatives and adopt the more cost
effective or least burdensome alternative
that achieves the objectives of the rule.
This rule contains no Federal mandates
as defined by Title I of UMRA for State,
local, or Tribal governments or for the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

Federal Assistance Programs

The titles and numbers of the Federal
assistance programs, listed in the
Catalog of Federal Domestic Assistance,
to which this rule applies, are:

10.088—Livestock Indemnity Program

10.089—Livestock Forage Disaster
Program

10.091—Emergency Assistance for
Livestock, Honeybees, and Farm-
Raised Fish Program

10.092—Tree Assistance Program
E-Government Act Compliance

FSA and CCC are committed to
complying with the E-Government Act,
to promote the use of the internet and
other information technologies to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes.

List of Subjects in 7 CFR Part 1416

Administrative practice and
procedure, Agriculture, Disaster
assistance, Fruits, Livestock, Nursery
stock, Seafood.

For the reasons discussed above, CCC
amends 7 CFR part 1416 as follows:

PART 1416—EMERGENCY
AGRICULTURAL DISASTER
ASSISTANCE PROGRAMS

m 1. The authority citation for part 1416
continues to read as follows:

Authority: Title I, Pub. L. 113-79, 128 Stat.

649; Title I, Pub. L. 115-123; Title VII, Pub.
L. 115-141.

Subpart A—General Provisions for
Supplemental Agricultural Disaster
Assistance Programs

§1416.2 [Amended]

m 2. Amend § 1416.2, in paragraph (a),
by removing the words “will be”” and
adding the word “is” in their place, and
in paragraph (f), by adding a comma
after the word “year” the first time it
appears in the second sentence.
m 3. Amend § 1416.3 as follows:
m a. In paragraph (b)(3), remove the
word “‘or”’;
m b. In paragraph (b)(4), remove the
period and add ““; or” at the end of the
paragraph; and
m c. Add paragraph (b)(5).

The addition reads as follows:

§1416.3 Eligible producer.

* * * * *

(b) * * %

(5) Indian Tribe or Tribal
organization, as defined in section 4(b)
of the Indian Self-Determination and
Education Assistance Act (25 U.S.C.
5304).

m 4. Amend § 1416.6 as follows:
m a. Revise paragraph (a); and
m b. In paragraph (c), in the first
sentence, remove the words “For losses
incurred beginning on October 1, 2011,
and for” add the word “For” in their
place, and in the last sentence, remove
the words ‘“‘average AGI” and add
“AGI” in their place.

The revision reads as follows:

§1416.6 Payment eligibility and limitation.

(a) For 2019 and each subsequent
program year, a person, legal entity, or
member of a joint venture or general
partnership, as determined in part 1400
of this chapter, cannot receive, directly
or indirectly, more than $125,000 per
program year under LFP.

* * * * *

§1416.7 [Amended]

m 5. Amend § 1416.7, in paragraph (a),
by removing the word ““deliberately”.
m 6. Amend § 1416.14 by adding
paragraph (b) to read as follows.

§1416.14 Miscellaneous.
* * * * *

(b) In order to be eligible for benefits,
participants in the programs specified in
this part must submit an accurate
acreage report annually as required by
these provisions.

Subpart B—Emergency Assistance for
Livestock, Honeybees, and Farm-
Raised Fish Program

m 7. Amend § 1416.102 as follows:

m a. In the definition of “Eligible
adverse weather”’, add the word
“eligible”” before the word “winter”’;
m b. Revise the definition of “Eligible
winter storm”’;
m c. In the definition of “Equine
animal”’, add the word “weaned” before
the word ‘““domesticated”’;
m d. In the definition of “Goat”’, add the
word “weaned” before the word
“domesticated” and remove the second
sentence;
m e. In the definition of “Grazing
animals”’, remove the words “livestock
that” and add the words “weaned
livestock that” in their place and add a
sentence to the end of the definition;
m f. In the definition of “Livestock
owner”’, remove the words ‘“‘on the day
of” and add the words “during the 60
calendar days before” in their place.
m g. Revise the definitions of “Non-adult
beef cattle”, “Non-adult beefalo”, “Non-
adult buffalo or bison”’, and “Non-adult
dairy cattle”;
m h. In the definition of “Normal
mortality”’, remove the words
“livestock,” and “livestock and”’;
m i. Remove the definition of “Poultry”;
m j. Revise the definition of “Program
year”’;
m k. In the definition of “Sheep”, add
the word “weaned” before the word
“domesticated” and remove the second
sentence;
m 1. Remove the definition of “Swine”’;
and
m m. Add in alphabetical order a
definition for “Unweaned livestock”;
and
m n. In the definition of “Verifiable
record”’, remove the words ‘“and is used
to substantiate the claimed loss”.

The revisions and additions read as
follows:

§1416.102 Definitions.
* * * * *

Eligible winter storm means an event
that is so severe as to directly cause loss
and lasts in duration for at least 3
consecutive days and includes a
combination of high winds, freezing
rain or sleet, heavy snowfall, and
extremely cold temperatures. The wind,
precipitation, and extremely cold
temperatures must occur during the
consecutive 3-day period, with wind
and extremely cold temperatures
occurring in each of the 3 days.

* * * * *

Grazing animals * * * Unweaned
livestock are not grazing animals
regardless of whether those unweaned
livestock are present on grazing land or
pastureland.

* * * * *

Non-adult beef cattle means a weaned

beef breed bovine animal that on or
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before the beginning date of the eligible
adverse weather or eligible loss
condition does not meet the definition
of adult beef cow or bull.

Non-adult beefalo means a weaned
hybrid of beef and bison that on or
before the beginning date of the eligible
adverse weather or eligible loss
condition does not meet the definition
of adult beefalo cow or bull.

Non-adult buffalo or bison means a
weaned animal of those breeds that on
or before the beginning date of the
eligible adverse weather or loss
condition does not meet the definition
of adult buffalo or adult bison cow or
bull.

Non-adult dairy cattle means a
weaned bovine animal of a breed used
for the purpose of providing milk for
human consumption that on or before
the beginning date of the eligible
adverse weather or eligible loss
condition does not meet the definition

of adult dairy cow or bull.

Program year means for 2019 from
October 1, 2018, through December 31,
2019; for 2020 and subsequent years, the
program year is the same as the calendar
year, January 1 through December 31.

* * * * *

Unweaned livestock means an animal
not weaned from mother’s milk or milk
replacement to other nourishment. For
ELAP purposes, unweaned livestock
does not include turkeys, ducks,
chickens, and geese.

* * * * *

m 8. Amend § 1416.103 as follows:
m a. Revise paragraphs (d)(5)
introductory text and (d)(5)(i) and (ii);
m b. In paragraph (d)(5)(iii), remove the
words “grazing land’ and add the word
“livestock” in their place;
m c. Revise paragraph (f);
m d. Remove paragraph (g);
m e. Redesignate paragraphs (h) through
(j) as paragraphs (g) through (i),
respectively; and
m f. Revise newly redesignated
paragraph (h).

The revisions read as follows:

§1416.103 Eligible losses, adverse
weather, and other loss conditions.

* * * * *

(d)* * *
(5) A loss resulting from the
additional cost of transporting water to
eligible livestock as specified in
§ 1416.104(a) due to eligible adverse
weather, eligible loss condition, or
eligible drought, as determined by the
Deputy Administrator, including, but
not limited to, costs associated with
water transport equipment rental fees,
labor, and contracted water

transportation fees. The cost of the
water is not eligible for payment.
Transporting water to livestock located
on land enrolled in CRP is not an
eligible loss under ELAP. To be eligible
for additional cost of transporting water
to eligible livestock, the livestock must
be on eligible grazing lands that meet all
of the following:

(i) Physically located in the county
where the eligible adverse weather,
eligible loss condition, or eligible
drought, as determined by the Deputy
Administrator, occurred;

(ii) That had adequate livestock
watering systems or facilities before the
eligible adverse weather, eligible loss
condition, or eligible drought occurred;
and

(f) For a loss resulting from the
additional cost associated with
gathering livestock to inspect or treat for
cattle tick fever, the livestock gathered
for inspection or treatment for cattle tick
fever must be considered eligible
livestock as specified in § 1416.104(d).
To be considered an eligible loss,
acceptable records, as determined by the
Deputy Administrator, must be on file
with APHIS, that provide the number of
livestock gathered and inspected or
treated for cattle tick fever and the
number of treatments given during the

program year.
* * * * *

(h) For honeybee colony or honeybee
hive losses to be considered eligible, the
hive producer must have incurred the
loss in the county where the eligible
adverse weather or eligible loss
condition occurred. The honeybee
colony or hive losses must be due to an
eligible adverse weather or eligible loss
condition, as determined by the Deputy
Administrator, including, but not
limited to, colony collapse disorder,
earthquake, eligible winter storm, as
specified in § 1416.102, excessive wind,
flood, hurricane, lightning, tornado,
volcanic eruption, and wildfire. Drought
is not an eligible adverse weather event
or eligible loss condition for honeybee
hive losses. To be considered eligible for
honeybee hive loss as of the beginning
date of the eligible adverse weather
event or eligible loss condition the
honeybee hive must be all the following:
Maintained for producing honey,
pollinating, or breeding honeybees for
commercial use in a farming operation;
physically located in the county where
the eligible adverse weather or eligible
loss conditions occurred; and be a part
of a honeybee farming operation in
which the applicant has a risk in honey
production, pollination, or honeybee
breeding. To be considered an eligible

honeybee colony loss, the colony loss
must be in excess of normal mortality,
as established by the Deputy
Administrator, and the loss could not
have been prevented through reasonable
and available measures. The notice of
loss must be accompanied by acceptable
documentation, as determined by the
Deputy Administrator, that
demonstrates an eligible loss occurred
and was associated with an eligible
adverse weather or eligible loss
condition, and that generally accepted
husbandry and production practices had
been followed. For colony collapse
disorder, acceptable documentation
includes, but is not limited to, proof of
beginning inventory and good
management practices, and a producer
certification that the loss of honeybee
colonies was a direct result of at least 3
of the following 5 symptoms:

(1) The loss of live queen or drone bee
populations inside the hives;

(2) Rapid decline of adult worker bee
population outside the hives, leaving
brood poorly or completely unattended;

(3) Absence of dead adult bees inside
the hive and outside the entrance of the
hive;

(4) Absence of robbing collapsed
colonies;

(5) At the time of collapse, varroa mite
and Nosema populations are not at
levels known to cause economic injury

or population decline.
* * * * *

§1416.104 [Amended]

m 9. Amend § 1416.104 as follows:

m a. In paragraph (a)(3), add the word
“and” at the end of the paragraph;

m b. In paragraph (a)(4); remove the
semicolon and add a period in its place;
m c. Remove paragraph (a)(5);

m d. In paragraph (c)(7), add the word
“unweaned” before the word “‘beef”;

m e. Remove paragraphs (d), (e)(1) and
(2), and (f);

m f. Redesignate paragraphs (e), (g), and
(h) as paragraphs (d), (e), and (f),
respectively; and

m g. In newly redesignated paragraph
(d), remove the words ‘“‘the survival of
the livestock and” and the phrase “For
death losses for contract growers to be
eligible, the livestock must meet all of
the following conditions:”.

§1416.105 [Amended]

m 10. Amend § 1416.105 by removing
paragraph (c) and redesignating
paragraphs (d) through (f) as paragraphs
(c) through (e), respectively.

§1416.106 [Amended]

m 11. Amend § 1416.106 as follows:
m a. Revise paragraph (a) introductory
text;
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m b. In paragraph (a)(2)(i), remove the
words ‘“feed, grazing, and death” and
add the words “feed and grazing” in
their place;
m c. In paragraph (a)(7), remove the
words “resource and beginning” and
add the words ‘“‘resource, beginning, or
veteran” in their place;
m d. In paragraph (b) introductory text,
remove the words “For 2017 and
subsequent program years, for” and add
the word “For” in its place;
m e. In paragraph (d), add a new third
sentence;
m f. Remove paragraph (e); and
m g. Redesignate paragraph (f) as
paragraph (e).

The revision and addition read as
follows:

§1416.106 Notice of loss and application
process.

(a) To apply for ELAP, the participant
that suffered eligible livestock,
honeybee, or farm-raised fish losses
must submit, to the FSA county office,
the following:

* * * * *

(d) * * *If the participant was paid
for a loss of honeybee colony or
honeybee hive in either or both of the
2 previous years, the participant must
provide documentation that FSA deems
acceptable to substantiate how current
year honeybee colony and honeybee
hive inventory was acquired. * * *

* * * * *

m 12. Revise § 1416.107 to read as
follows:

§1416.107 Notice of loss and application
period.

(a) In addition to submitting an
application for payment by the deadline
in paragraph (b) of this section, the
participant that suffered eligible
livestock, honeybee, or farm-raised fish
losses that create or could create a claim
for benefits must:

(1) For losses other than honeybees,
provide a notice of loss to FSA within
30 calendar days of when the loss of
livestock is first apparent;

(2) For honeybee losses, provide a
notice of loss together with
documentation required by § 1416.103
to FSA within 15 calendar days of when
the loss is first apparent;

(3) Submit the notice of loss required
in this paragraph to the FSA county
office.

(b) In addition to the notices of loss
required in paragraph (a) of this section,
a participant seeking payment must also
submit a completed application for
payment by 30 calendar days after the
end of the applicable program year.

§1416.109 [Amended]

m 13. Amend § 1416.109 as follows:

m a. In paragraph (a), remove the word
“socially”” and add the words ‘““veteran
farmer or rancher, socially "in its place;
and

m b. In paragraph (c), remove the
references “§§1416.110(n),
1416.111(b)” and add the reference
“8§§1416.111(b)” in its place.

§1416.110 [Amended]

m 14. Amend § 1416.110 as follows:

m a. In paragraph (b) introductory text,
add the words “‘eligible adverse
weather, eligible loss condition, or”
before the words “eligible drought”’;

m b. In paragraph (f) introductory text,
add the words “‘or inspect” after the
word “‘treat”, and add the words “or
inspection” after the word ‘“‘treatment”
both times it appears;

m c. In paragraph (f)(2), add the words
“or inspected” after the word ‘““treated’’;
m d. Remove paragraph (n); and

m e. Redesignate paragraph (o) as
paragraph (n).

Subpart C—Livestock Forage Disaster
Program

m 15. Amend § 1416.201 by revising
paragraph (b) to read as follows:

§1416.201 Applicability.
* * * * *

(b) Eligible livestock owners or
contract growers who are eligible
producers of eligible grazed forage crop
acreage will be compensated for eligible
grazing losses for covered livestock that
occur due to a qualifying drought or fire
that occurs in the calendar year for
which benefits are being requested.

m 16. Amend § 1416.202 as follows:

m a. In the definition of “Contract
grower”’, remove the words “the
survival of the livestock and”’;

m b. In the definition of “Equine
animal”’, add the word “weaned” before
the word ‘“domesticated”’;

m c. In the definition of “Goat”, add the
word “weaned” before the word
“domesticated”’;

m d. In the definition of “Grazing
animals”, add the word “weaned”
before the work “livestock” in the first
sentence, and add a sentence to the end
of the definition;

m e. In the definition of “Non-adult beef
cattle”, add the word “weaned”’ before
the word “beef” and remove the words
“weighted 500 pounds or more”” and
remove the words “but that”;

m f. In the definition of “Non-adult
beefalo”:

m i. Add the word “weaned’’ before the
word “hybrid”;

m ii. Remove the words “weighed 500
pounds or more”’; and

W iii. Remove the words “fire, but” and

add the word “fire” in their place;

m g. In the definition of “Non-adult

buffalo or bison”, remove the word “an”

and add the words “a weaned” in its

place and remove the words “weighed

500 pounds or more” and “, but”’;

m h. In the definition of “Non-adult

dairy cattle”;

m i. Add the word “weaned” before the

word “bovine”’;

m ii. Remove the words “weighed 500

pounds or more”’; and

W iii. Remove the words ‘““fire, but that”

and add the word “fire” in their place;

m i. Remove the definition of “Poultry”;

m j. In the definition of “Sheep”, add the

word “weaned’’ before the word

“domesticated”’;

m k. Remove the definition of “Swine”’;

and

m 1. Add in alphabetical order a

definition for “Unweaned livestock”.
The additions read as follows:

§1416.202 Definitions.

* * * * *

Grazing animals * * * Unweaned
livestock are excluded as grazing
animals regardless of whether those
unweaned livestock are present on

grazing land or pastureland.
* * * * *

Unweaned livestock means an animal
not weaned from mother’s milk or milk

replacement to other nourishment.
* * * * *

§1416.203 [Amended]

m 17. Amend § 1416.203 as follows:

m a. In paragraph (a)(2) introductory
text, remove the word “Provide” and
add the words ““As of the date of the
qualifying drought or fire provide” in its
place; and

m b. In paragraph (a)(2)(i), add the words
“the specific forage crop acreage in”
after the word ““for”.

m 18. Amend § 1416.204 as follows:

m a. In paragraph (a)(5), remove the

word “any” and add the words

“consumption by the owner, lessee, or

contract grower, any” in their place;

m b. Revise paragraph (c)(7); and

m c. In paragraph (c)(9), remove the

words “as part of a farming operation”

and add the words “any of the following

or”’ before the word ‘‘recreational”.
The revision reads as follows:

§1416.204 Covered livestock.

* * * * *

(C) * % %

(7) Unweaned livestock or animals
not meeting the definition of a grazing
animal;

* * * * *
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§1416.205 [Amended]

m 19. Amend § 1416.205 in paragraph
(b)(2) by removing the words “lack of
water that is beyond the participant’s
control” and adding the words “the lack
of surface water as a result of a
qualifying eligible drought condition”
in their place.
m 20. Amend § 1416.206 as follows:
m a. Remove paragraph (a);
m b. Redesignate paragraphs (b) and (c)
as (a) and (b), respectively;
m c. Revise newly redesignated
paragraph (a);
m d. Remove newly redesignated
paragraph (b)(2);
m e. Redesignate newly redesignated
paragraphs (b)(3) through (7) as
paragraphs (b)(2) through (6),
respectively; and
m e. In newly redesignated paragraph
(b)(6), remove the words “papers;
rendering truck receipts; Federal
Emergency Management Agency
Records; National Guard records;
written” and add the words “papers;
written” in their place.

The revision reads as follows:

§1416.206 Application for payment.

(a) To apply for LFP, the participant
that suffered eligible grazing losses for
the 2019 and subsequent program years
must submit a completed application
and required supporting documentation,
including some supporting
documentation such as an acreage
report that may have been required at an
earlier date, to the administrative FSA
county office no later than 30 calendar
days after the end of the calendar year

in which the grazing loss occurred.
* * * * *

§1416.207 [Amended]

m 21. Amend § 1416.207 in paragraph
(a) by adding the words “‘representative
to” after the words “only as” in the last
sentence.

Subpart D—Livestock Indemnity
Program

m 22. Amend § 1416.301 by revising
paragraph (a) to read as follows:

§1416.301 Applicability.

(a) This subpart establishes the terms
and conditions of the Livestock
Indemnity Program (LIP).

* * * * *

m 23. Amend § 1416.302 as follows:

m a. Revise the definitions of “Actual
livestock beginning inventory”,
“Adjusted livestock beginning
inventory”’, and “Approved livestock
beginning inventory”’;

m b. In the definition of “Base period”,
remove the words “open range calf or

lambing operation” and add the words
“unweaned livestock” in their place;
m c. In the definition of “Continuous
livestock beginning inventory reports”,
remove the words “livestock open range
operation” and add the words
“unweaned livestock” in their place;
m d. Remove the definition of “Cow/
Ewe Livestock Beginning Inventory
History”’;
m e. Add in alphabetical order a
definition for “Cow, Ewe, Nanny LBIH";
m f. In the definition of “Eligible adverse
weather”, remove the last three
sentences;
m g. In the definition of “Eligible
disease”, remove the word “poisoning”,
and add the words ‘‘poisoning, or a
disease that is caused or transmitted by
a vector and cannot be controlled by
vaccination or acceptable management
practices” in its place;
m h. In the definition of “Livestock
beginning inventory history”’, remove
the words ““calf or lamb open range”;
m i. In the definition of “LBIH reporting
date”, add a period at the end of the
definition;
m j. Revise the definition of “Livestock
inventory report”;
m k. Remove the definitions of “Open
range operation” and “Transitional
livestock beginning inventory history
for offspring (calves/lambs)”’; and
m 1. Add in alphabetical order
definitions for ““Transitional LBIH for
unweaned livestock” and “Unweaned
livestock”.

The revisions and additions read as
follows:

§1416.302 Definitions.

* * * * *

Actual livestock beginning inventory
means the actual livestock beginning
inventory per calendar year for
unweaned livestock that is calculated
from the verifiable or reliable records of
death, birthing, docking, inventory, and
sales.

Adjusted livestock beginning
inventory means the LBIH for unweaned
livestock that will be adjusted during
the base period for years for which
continuous actual LBIH records are not
provided.

* * * * *

Approved livestock beginning
inventory means the approved livestock
beginning inventory for unweaned
livestock, calculated by the sum of the
yearly actual and transitional LBIH
divided by the number of years of LBIH.

* * * * *

Cow, Ewe, Nanny LBIH means, the
applicable calendar year cow, ewe, or
nanny verifiable livestock beginning
inventory records provided to FSA by

the unweaned livestock operation to be
used in calculating the transitional
LBIH.

* * * * *

Livestock inventory report means a
written record showing the producer’s
annual inventory used to determine the
LBIH for LIP purposes for the livestock
operation. The report contains LBIH by
livestock operation by livestock type or
kind.

* * * * *

Transitional LBIH for unweaned
livestock means an estimated LBIH,
generally determined by multiplying the
livestock operation’s beginning cow,
ewe, or nanny LBIH by the national
established birthing rate percentage
established by FSA for the species of
unweaned livestock. The Deputy
Administrator has the authority to make
adjustments for variations in stocking
levels for livestock during the period
covered by the history as necessary. It
is to be used in the transitional LBIH
calculation process when less than 4
consecutive calendar years of actual
LBIH is available.

Unweaned livestock means an animal
not weaned from mother’s milk or milk
replacement to other nourishment. For
LIP purposes, unweaned livestock does
not include turkeys, ducks, chickens,

and geese.
* * * * *

W 24. Amend § 1416.304 as follows:

m a. Revise paragraphs (c)(1)(ii) and
(c)(2);

m b. In paragraph (c)(3), add the words
“produced or” before the word
“maintained”, and remove the words
“sale of”’;

m c. Revise paragraph (c)(4);

m d. Redesignate paragraphs (d)(37)
through (39) as paragraphs (d)(40)
through (42), respectively and
Redesignate paragraphs (d)(14) through
(36) as paragraphs (d)(16) through (38),
respectively;

m e. Add new paragraphs (d)(14) and
(15);

m f. In newly redesignated paragraph
(d)(36), remove the word “feeder” and
add the words ‘““suckling pigs, nursery”
in their place;

m g. In newly redesignated paragraph
(d)(37), remove the words ‘‘sows,
boars,” and add “lightweight” in their
place;

m h. In newly redesignated paragraph
(d)(38), remove the words “over 150"
and add the words ‘151 to 450" in their
place;

m i. Add new paragraph (d)(39);

m j. Revise paragraph (e); and

m k. In paragraph (f), remove the words
“cause of loss” and add the words “loss
condition” in their place.
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The additions and revisions read as
follows:

§1416.304 Eligible livestock.

* * * * *

(C) * *x %

(1) * % %

(ii) No later than 30 calendar days for
livestock, or 7 calendar days for
newborn livestock, from the ending date
of the eligible loss condition; or

(2) Been injured and sold at a reduced
price as a direct result of an eligible
adverse weather event or eligible attack
no later than 30 calendar days for
livestock, or 7 calendar days for
newborn livestock, from the ending date
of the eligible adverse weather event or
eligible attack.

* * * * *

(4) Not be produced or maintained for
reasons other than commercial use for
livestock sale or for the production of
livestock products such as milk or eggs.
Livestock excluded from being eligible
include, but are not limited to, wild free
roaming animals and animals produced
or maintained for consumption by the
owner or contract grower, livestock used
for recreational purposes, livestock used
for pleasure, hunting, roping, pets, or for
show.

(d) * % %

(14) Chickens, roasters

(15) Chickens, super roasters or parts
* * * * *

(39) Swine, boars, sows, 450 pounds

Oor maore,;
* * * * *

(e) The following categories of
animals are eligible livestock for
contract growers and calculations of
eligibility for payments will be
calculated separately for each producer
with respect to each category:

(1) Chickens, broilers, pullets (regular
size);

(2) Chickens, chicks;

(3) Chickens, layers;

(4) Chickens, pullets or Cornish hens
(small size);

(5) Chickens, roasters;

(6) Chickens, super roasters or parts;

(7) Ducks;

(8) Ducks, ducklings;

(9) Geese, goose;

(10) Swine, boars, sows;

(11) Swine, suckling nursery pigs;
(12) Swine, lightweight barrows, gilts
50 to 150 pounds;

(13) Swine, sows, boars, barrows, gilts
151 to 450 pounds;

(14) Swine, boars and sows 450
pounds or more;

(15) Turkeys, poults; and

(16) Turkeys, toms, fryers, and
roasters.

* * * * *

m 25. Amend § 1416.305 as follows:
m a. Revise paragraph (a);
m b. In paragraph (b)(1), remove the
words “For 2017 and subsequent
programs years, provide” and add the
word ‘Provide” in its place and;
m c. In paragraph (b)(2), remove the
words “paragraph (b)(1) of”’;
m d. Revise paragraph (c);
m e. In paragraph (d)(4), remove the
word “Inventory”, and add the words
“Documentation acceptable to FSA
showing inventory” in its place;
m f. Revise paragraphs (f), (g)
introductory text, and (h) introductory
text;
m g. In paragraph (h)(1)(i), remove the
words ‘“‘verifiable or reliable’’;
m h. Revise paragraphs (i) introductory
text and (i)(1) introductory text;
m i. In paragraph (i)(1)(i), remove the
words “open range”” and ‘‘verifiable;
m j. In paragraphs (i)(1)(ii), (i)(2)
introductory text, and (i)(2)(i), remove
the words “open range” and add the
word “‘unweaned” in their place;
m k. Revise paragraph (i)(2)(ii);
m |. In paragraph (i)(3), remove the
words “livestock beginning inventory
history” and add the word “LBIH” in
their places each time they appear; and
remove the words “ewe and cow” and
add the words “ewe, cow, and nanny”’
in their place;
m m. In paragraph (i)(4) introductory
text, remove the words “open range”
and add the word “unweaned” in their
place, and remove the words “‘livestock
beginning inventory history” and add
the word “LBIH” in their place;
m n. Revise paragraphs (i)(4)(i) through
(iv); and
m 0. Remove paragraph (k).

The revisions read as follows:

§1416.305 Application process.

(a) A notice of loss must be
accompanied by documentation
acceptable to FSA substantiating that
the claimed eligible loss condition
occurred and was responsible for
eligible losses. For any notice of loss
being submitted for disease exacerbated
by eligible adverse weather, the notice
of loss must be accompanied by a
certification referenced in paragraph (g)

of this section.
* * * * *

(c) In addition to the notice of loss
required in paragraph (b) of this section,
a participant must also submit a
completed application for payment, by
livestock unit for losses apparent in
2019 and subsequent years, by no later
than 60 calendar days after the end of
the calendar year in which the eligible
loss condition occurred.

* * * * *

(f) For losses resulting from an eligible
adverse weather event or eligible
disease, if adequate verifiable proof of
death or injury documentation is not
available, the participant may provide
reliable records as proof of death or
injury. Reliable records may include
contemporaneous producer records,
dairy herd improvement records, brand
inspection records, vaccination records,
dated pictures, and other similar
reliable documents as determined by
FSA.

(g) For livestock death losses due to
disease, a licensed veterinarian’s
certification of livestock deaths may be
accepted as proof of death, if reliable
beginning inventory data is available,
only if the veterinarian provides a
written statement containing all of the

following:

(h) Certification of livestock deaths or
injuries by third parties may be
accepted if both of the following
conditions are met:

(i) * % %

(2) * x %

(ii) The COC will explain the
procedure for the LBIH to unweaned
livestock operation. COC will determine
the LBIH in accordance with
§1416.305(g).

* * * * *

(4) * *x %

(i) If no acceptable livestock
beginning inventory records are
available for calves, lambs, or kids,
calculate the 4 transitional livestock
beginning inventory histories by
multiplying the approved birthing rate
or drop rate percentage for the
unweaned livestock operation times the
applicable cow, ewe, or nanny LBIH
times 65 percent.

(ii) If acceptable livestock beginning
inventory records are provided for only
one of the most recent 5 calendar years,
calculate the 3 transitional livestock
beginning inventory histories by
multiplying the approved birthing rate
or drop rate percentage for the
unweaned livestock operation times the
applicable cow, ewe, or nanny LBIH
times 80 percent.

(iii) If acceptable livestock beginning
inventory records are provided for only
2 of the most recent 5 calendar years,
calculate the 2 transitional livestock
beginning inventory histories by
multiplying the approved birthing rate
or drop rate percentage for the
unweaned livestock operation times the
applicable cow, ewe, or nanny LBIH
times 90 percent.

(iv) If acceptable livestock beginning
inventory records are provided for only
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3 of the most recent 5 calendar years,
calculate the one transitional livestock
beginning inventory histories by
multiplying the approved birthing rate
or drop rate percentage for the
unweaned livestock operation times the
applicable cow, ewe, or nanny LBIH

times 100 percent.
* * * * *

Subpart E—Tree Assistance Program
§1416.400 [Amended]

m 26. Amend § 1416.400 in paragraph
(a) by removing the words “by the
Bipartisan Budget Act of 2018 (Pub. L.
115-123), and the Consolidated
Appropriations Act, 2018 (Pub. L. 115—
141)”.

m 27. Amend § 1416.402 by adding in
alphabetical order a definition for
“Commercially viable” and revising the
definition of “Natural disaster” to read
as follows:

§1416.402 Definitions.

* * * * *

Commercially viable means an
eligible tree, bush, or vine, though
damaged, that can rejuvenate and return
to an acceptable level of commercial
production at some time with
rehabilitation and without replanting. A
commercially viable tree, bush, or vine,
regardless of the extent of damage or
years of reduced production, is always
excluded and never included as part of
mortality under § 1416.403.

* * * * *

Natural disaster means plant disease,
insect infestation, drought, fire, freeze,
flood, earthquake, lightning, or other
natural occurrence. Each of these types
of disasters must be extreme, abnormal,
and damaging as well as of significant
magnitude or severity, as determined by
the Deputy Administrator.

* * * * *

m 28. Amend § 1416.403 in paragraph
(g) by adding two sentences to the end
to read as follows:

§1416.403 Eligible losses.

* * * * *

(g) * * * The qualifying mortality
loss will be determined based on the
eligible trees, bushes, or vines that
reached mortality, which means that the
tree, bush, or vine died, above and
below ground, as a result of an eligible
natural disaster event. If an eligible tree,
bush, or vine is damaged to such an
extent that it is not commercially viable,
now or at any time in the future, the
tree, bush, or vine can be considered
dead in determining if the requisite
qualifying mortality loss threshold in
paragraph (a) of this section is reached.

§1416.404 [Amended]

m 29. Amend § 1416.404 in paragraph
(a)(2) by removing the words “occurring
on or after October 1, 2011”".

§1416.405 [Amended]

m 30. Amend § 1416.405 as follows:
m a. Remove paragraph (a);

m b. Redesignate paragraphs (b) through
(e) as paragraphs (a) through (d),
respectively; and

m c. In newly redesignated paragraph
(a), remove the words ‘‘that occurred
during the 2017 and subsequent
calendar years” and remove the words
“by the later of December 3, 2018”".

§1416.406 [Amended]

m 31. Amend § 1416.406 as follows:

m a. In paragraphs (a)(1)(i) and (a)(2)(i),
add the words ““for eligible producers,
or 75 percent of the actual cost of the
practice for an eligible producer who is
a beginning or veteran farmer or
rancher” after the word ‘‘practice”;

m b. In paragraph (j), remove the words
“occurred on or after October 1, 2011,
can not”’ and add the word ‘“‘cannot’ in
their place.

Richard Fordyce,
Administrator, Farm Service Agency.
Robert Stephenson,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 2020-03841 Filed 2—-25-20; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF TREASURY

Office of the Comptroller of the
Currency

12 CFR Parts 1, 3, 5, 6, 23, 24, 32, 34,
160, and 192

[Docket ID OCC—-2018-0040]
RIN 1557-AE59

FEDERAL RESERVE SYSTEM

12 CFR Parts 206, 208, 211, 215, 217,
223, 225, 238, and 251

[Regulation Q; Docket No. R-1638]
RIN 7100-AF 29

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Parts 303, 324, 337, 347, 362,
365, and 390

RIN 3064-AE91

Regulatory Capital Rule: Capital
Simplification for Qualifying
Community Banking Organizations

Correction

In rule document 2019-23472
beginning on page 61776 in the issue of
Wednesday, November 13, 2019, make
the following correction:

§6.4 [Corrected]

m 1. On page 61794, in § 6.4, in the
second column, beginning on the 21st
line, amendatory instruction 13 should
read:

m 13. Section 6.4 is amended by:

m a. Revising the section heading;

m b. Revising paragraph (a);

m c. Removing paragraph (b);

m d. Redesignating paragraph (c) as
paragraph (b);

m e. Revising newly designated
paragraph (b) introductory text and
paragraph (b)(1); and

m . Redesignating paragraphs (d) and (e)
as paragraphs (c) and (d), respectively.
[FR Doc. C1-2019-23472 Filed 2—25-20; 8:45 am]
BILLING CODE 1301-00-D
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0525; Product
Identifier 2019-NM-076—-AD; Amendment
39-19824; AD 2020-01-18]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: The FAA is correcting an
airworthiness directive (AD) that
published in the Federal Register. That
AD applies to all The Boeing Company
Model 757 airplanes. As published, the
reference for revising the existing
maintenance or inspection program
specified in the regulatory text is
incorrect. This document corrects that
error. In all other respects, the original
document remains the same.

DATES: This correction is effective
March 5, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of March 5, 2020 (85 FR 5304,
January 30, 2020).

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of June 30, 2006 (71 FR
30278, May 26, 2006).

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC
110-SK57, Seal Beach, CA 90740-5600;
phone: 562-797-1717; internet: https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA.
For information on the availability of
this material at the FAA, call 206—-231—
3195. It is also available on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-0525.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for

Docket Operations is Docket
Management Facility, U.S. Department
of Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Chandraduth Ramdoss, Aerospace
Engineer, Airframe Section, FAA, Los
Angeles ACO Branch, 3960 Paramount
Boulevard, Lakewood, CA 90712-4137;
phone: 562-627-5239; fax: 562-627—
5210; email: chandraduth.ramdoss@
faa.gov.

SUPPLEMENTARY INFORMATION: As
published, AD 2020-01-18,
Amendment 39-19824 (85 FR 5304,
January 30, 2020) (“AD 2020-01-18"),
requires incorporating a new revision to
the Airworthiness Limitations section of
the Instructions for Continued
Airworthiness to mandate certain
repetitive inspections for fatigue
cracking of principal structural elements
(PSEs), and revising the existing
maintenance or inspection program, as
applicable, to incorporate additional
new or more restrictive airworthiness
limitations, for all The Boeing Company
Model 757 airplanes.

Need for the Correction

As published, the service information
reference for revising the existing
maintenance or inspection program
specified in the regulatory text is
incorrect. The incorrectly specified
reference was Boeing 757 Maintenance
Planning Data (MPD) Document, Section
9, Airworthiness Limitations (AWLs)
and Certification Maintenance
Requirements (CMRs), D622N001-9,
Revision October 2018, which did not
include reference to Subsection B. The
correct reference is Subsection B.,
“Airworthiness Limitations—Structural
Inspections,” of Boeing 757
Maintenance Planning Data (MPD)
Document, Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing 757
Maintenance Planning Data (MPD)
Document, Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018.
This service information describes
procedures for airworthiness limitations
for structural inspections, fuel tank
systems, safe life limits, and
certification maintenance requirements.

This AD also requires the following
service information, which the Director

of the Federal Register approved for
incorporation by reference as of June 30,
2006 (71 FR 30278, May 26, 2006).

e Boeing 757 Maintenance Planning
Data (MPD) Document, Section 9,
“Airworthiness Limitations and
Certification Maintenance
Requirements,” Subsection B. of Boeing
Document D622N001-9, Revision “May
2003.”

¢ Boeing 757 Maintenance Planning
Data (MPD) Document, Section 9,
“Airworthiness Limitations and
Certification Maintenance
Requirements,” Subsection B. of Boeing
Document D622N001-9, Revision “June
2005.”

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Correction of Publication

This document corrects an error and
correctly adds the AD as an amendment
to 14 CFR 39.13. Although no other part
of the preamble or regulatory
information has been corrected, we are
publishing the entire rule in the Federal
Register.

The effective date of this AD remains
March 5, 2020.

Since this action only corrects the
service information reference for
revising the existing maintenance or
inspection program specified in the
regulatory text, it has no adverse
economic impact and imposes no
additional burden on any person.
Therefore, the FAA has determined that
notice and public comment procedures
are unnecessary.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Correction

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Corrected]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):
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2020-01-18 The Boeing Company:
Amendment 39-19824; Docket No.
FAA-2019-0525; Product Identifier
2019-NM—-076—-AD.

(a) Effective Date
This AD is effective March 5, 2020.

(b) Affected ADs

This AD replaces AD 2006-11-11,
Amendment 39-14615 (71 FR 30278, May 26,
2006) (“AD 2006—11-11").

(c) Applicability

(1) This AD applies to all The Boeing
Company Model 757-200, —200PF, —200CB,
and —300 series airplanes, certificated in any
category.

(2) Installation of Supplemental Type
Certificate (STC) ST01518SE affects the
ability to accomplish the actions required by
this AD. Therefore, for airplanes on which
STC ST01518SE is installed, a “‘change in
product” alternative method of compliance
(AMOC) approval request is necessary to
comply with the requirements of 14 CFR
39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel; 53, Fuselage; 57,
Wings.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address fatigue cracking of various
principal structural elements (PSEs); such
fatigue cracking could adversely affect the
structural integrity of these airplanes.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision to the Maintenance or
Inspection Program, With No Changes

This paragraph restates the requirements of
paragraph (h) of AD 2006-11-11, with no
changes. Within 36 months after June 30,
2006 (the effective date of AD 2006-11-11),
revise Section 9, “Airworthiness Limitations
and CMRs” of the Boeing 757 Maintenance
Planning Data (MPD) Document to
incorporate Subsection B. of Boeing
Document D622N001-9, Revision “May
2003;” or Revision “June 2005;” as
applicable.

(h) New Maintenance or Inspection Program
Revision

(1) Except for airplanes identified in
paragraph (h)(2) of this AD: Within 18
months after the effective date of this AD,
revise the existing maintenance or inspection
program, as applicable, to incorporate the
information specified in Subsection B.,
“Airworthiness Limitations—Structural
Inspections,” of Boeing 757 Maintenance
Planning Data (MPD) Document, Section 9,
Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs), D622N001-9, Revision October
2018. The initial compliance time for doing
the new or updated tasks is at the time

specified in Subsection B., “Airworthiness
Limitations—Structural Inspections,” of
Boeing 757 Maintenance Planning Data
(MPD) Document, Section 9, Airworthiness
Limitations (AWLSs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018, or
within 18 months after the effective date of
this AD, whichever occurs later. The
compliance time for doing the unchanged
tasks is at the time specified in Subsection
B., “Airworthiness Limitations—Structural
Inspections,” of Boeing 757 Maintenance
Planning Data (MPD) Document, Section 9,
Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs), D622N001-9, Revision October
2018.

(2) For airplanes with STC ST01518SE
installed: Within 18 months after the
effective date of this AD, revise the existing
maintenance or inspection program, as
applicable, to incorporate a supplemental
program to address the effect of STC
ST01518SE, in accordance with the
procedures specified in paragraph (1) of this
AD.

(i) No Alternative Actions, Intervals, or
Critical Design Configuration Control
Limitations (CDCCLs) for Paragraph (g) of
This AD

Except as required by paragraph (h) of this
AD: After the existing maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections),
intervals, or CDCCLs may be used unless the
actions, intervals, and CDCCLs are approved
as an alternative method of compliance
(AMOC) in accordance with the procedures
specified in paragraph (1) of this AD.

(j) No Alternative Actions, Intervals, or
CDCCLs for Paragraph (h) of This AD

After the existing maintenance or
inspection program has been revised as
required by paragraph (h) of this AD, no
alternative actions (e.g., inspections),
intervals, or CDCCLs may be used unless the
actions, intervals, and CDCCLs are approved
as an AMOC in accordance with the
procedures specified in paragraph (1) of this
AD.

(k) Terminating Action for the Requirements
of Paragraph (g) of This AD

Accomplishing the revision required by
paragraph (h) of this AD terminates the
revision required by paragraph (g) of this AD.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (m) of this
AD. Information may be emailed to: 9-ANM-
LAACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,

or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Los Angeles ACO Branch, FAA, to
make those findings. To be approved, the
repair method, modification deviation, or
alteration deviation must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCGs approved previously for AD
2001-20-12, Amendment 39-12460 (66 FR
52492, October 16, 2001), and AD 2006—11—
11, are approved as AMOCs for the
corresponding provisions of this AD.

(m) Related Information

For more information about this AD,
contact Chandraduth Ramdoss, Aerospace
Engineer, Airframe Section, FAA, Los
Angeles ACO Branch, 3960 Paramount
Boulevard, Lakewood, CA 90712-4137;
phone: 562—-627-5239; fax: 562—627-5210;
email: chandraduth.ramdoss@faa.gov.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on March 5, 2020 (85 FR
5304, January 30, 2020).

(i) Boeing 757 Maintenance Planning Data
(MPD) Document, Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018.

(ii) [Reserved]

(4) The following service information was
approved for IBR on June 30, 2006 (71 FR
30278, May 26, 2006).

(i) Boeing 757 Maintenance Planning Data
Document, Section 9, “Airworthiness
Limitations and Certification Maintenance
Requirements,” Subsection B. of Boeing
Document D622N001-9, Revision ‘“May
2003.”

(ii) Boeing 757 Maintenance Planning Data
Document, Section 9, “Airworthiness
Limitations and Certification Maintenance
Requirements,” Subsection B. of Boeing
Document D622N001-9, Revision “June
2005.”

(5) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
phone: 562-797-1717; internet: https://
www.myboeingfleet.com.

(6) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(6) You may view this service information
that is incorporated by reference at the
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National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on February 20, 2020.
Lance T. Gant, Director,
Compliance & Airworthiness Division,
Aircraft Certification Service.
[FR Doc. 2020-03829 Filed 2—25-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0150; Product
Identifier 2019-SW-063—-AD; Amendment
39-21028; AD 2020-03-13]

RIN 2120-AA64
Airworthiness Directives; Leonardo
S.p.A. Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for
Leonardo S.p.A. Model AW189
helicopters. This AD requires inspecting
the hydraulic fluid level on each tail
rotor (T/R) damper and depending on
the inspection results, removing the
T/R damper from service and reporting
information or repetitively inspecting
the T/R damper. This AD is prompted
by reports of major leakage of hydraulic
fluid in T/R dampers. This condition
could result in degradation of T/R
damper performance; multiple leaking
T/R dampers could result in T/R
damage and subsequent loss control of
the helicopter. The actions of this AD
are intended to address an unsafe
condition on these products.

DATES: This AD becomes effective
March 12, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of March 12, 2020.

The FAA must receive comments on
this AD by April 27, 2020.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
https://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket

Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590-0001.

o Hand Delivery: Deliver to the
“Mail”” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0150; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
European Aviation Safety Agency
(EASA) AD, any service information
that is incorporated by reference, the
economic evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

For service information identified in
this final rule, contact Leonardo S.p.A.
Helicopters, Emanuele Bufano, Head of
Airworthiness, Viale G.Agusta 520,
21017 C.Costa di Samarate (Va) Italy;
telephone +39-0331-225074; fax +39—
0331-229046; or at https://
www.leonardocompany.com/en/home.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. It is also
available on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0150.

FOR FURTHER INFORMATION CONTACT:
Kristi Bradley, Aerospace Engineer,
Safety Management Section, Rotorcraft
Standards Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone 817-222-5110; email
kristin.bradley@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
the FAA did not provide you with
notice and an opportunity to provide
your comments prior to it becoming
effective. However, the FAA invites you
to participate in this rulemaking by
submitting written comments, data, or
views. The FAA also invites comments
relating to the economic, environmental,
energy, or federalism impacts that
resulted from adopting this AD. The
most helpful comments reference a
specific portion of the AD, explain the

reason for any recommended change,
and include supporting data. To ensure
the docket does not contain duplicate
comments, commenters should send
only one copy of written comments, or
if comments are filed electronically,
commenters should submit them only
one time. The FAA will file in the
docket all comments received, as well as
a report summarizing each substantive
public contact with FAA personnel
concerning this rulemaking during the
comment period. The FAA will consider
all the comments received and may
conduct additional rulemaking based on
those comments.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2019—
0160, dated July 5, 2019, to correct an
unsafe condition for Leonardo S.p.A.
Model AW189 helicopters, with T/R
damper part number (P/N)
4F640V00254 with a serial number (S/
N) up to LK1229 inclusive. The EASA
AD excludes any T/R damper that is
marked with “R” on its S/N and any T/
R damper that has accumulated 150
flight hours or more since installation
on a helicopter and that has been
continuously installed for 12 months or
more. EASA advises that occurrences
were reported of leakage of the T/R
damper hydraulic fluid. EASA advises
that the T/R damper hydraulic fluid
leakage occurred on newly installed T/
R dampers and those that had
accumulated less than 150 flight hours.
Therefore, the EASA AD requires
repetitive visual inspections of the
hydraulic fluid level of each T/R
damper at intervals not to exceed 10
flight hours until the T/R damper
accumulates 150 flight hours since first
installation and 10 months after the
effective date of the EASA AD. The
EASA AD also provides a terminating
action and requires a ground run
following installation of an affected T/
R damper. Additionally, depending on
the inspection results, the EASA AD
requires replacement of the affected part
with a serviceable part, returning T/R
dampers for re-work and re-
identification, and emailing information
and pictures to Leonardo Helicopter
Division.

FAA’s Determination

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the
European Union, EASA has notified the
FAA about the unsafe condition
described in its AD. The FAA is issuing
this AD after evaluating all known
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relevant information and determining
that an unsafe condition is likely to
exist or develop on other helicopters of
the same type design.

Related Service Information Under 1
CFR Part 51

Leonardo Helicopters has issued
Emergency Alert Service Bulletin (ASB)
No. 189-226, dated July 5, 2019. The
ASB specifies visually checking for
excess hydraulic fluid in each T/R
damper and defines the replacement
and reporting criteria. The ASB also
specifies performing a ground run and
subsequent visual check immediately
after installing any affected T/R damper
on a helicopter.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

AD Requirements

This AD requires, within 10 hours
time-in-service (TIS) inspecting the
hydraulic fluid level of each affected T/
R damper and repeating the inspection
at intervals not to exceed 10 hours TIS
until the T/R damper accumulates 150
total hours TIS and has been installed
for 12 or more consecutive months.
Depending on the hydraulic fluid level,
this AD requires removing from service
the affected T/R damper and emailing
photographs of the sight window
showing the hydraulic fluid level and
certain information to Leonardo S.p.A
Helicopters.

After the effective date of this AD,
following installation of an affected T/
R damper, this AD requires performing
a ground run for at least 30 minutes,
inspecting the hydraulic fluid level, and
repeating the hydraulic fluid level
inspection at intervals not to exceed 10
hours TIS until the T/R damper
accumulates 150 total hours TIS and has
been installed for 12 consecutive
months.

Differences Between This AD and the
EASA AD

The EASA AD requires returning
removed parts to Leonardo Helicopter
Division, while this AD does not.
Following installation of an affected T/
R damper, the EASA AD requires
repeating the hydraulic fluid level
inspection until the T/R damper
accumulates 150 total hours TIS, has
been installed for 12 consecutive
months, and has been installed for 10
months after the effective date of the
EASA AD. This AD requires repeating
the hydraulic fluid level inspection
until the T/R damper accumulates 150

total hours TIS and has been installed
for 12 consecutive months instead.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because FAA
has determined that it has good cause to
adopt this rule without notice and
comment, RFA analysis is not required.

Costs of Compliance

The FAA estimates that this AD
affects 4 helicopters of U.S. Registry.
The FAA estimates that operators may
incur the following costs in order to
comply with this AD. Labor costs are
estimated at $85 per work-hour.

Visually inspecting the hydraulic
fluid level on all four T/R dampers
requires about 1 work-hour for an
estimated cost of $85 per helicopter and
$340 for the U.S. fleet per inspection
cycle.

If required, replacing a T/R damper
requires about 2 work-hours and parts
cost about $7,170 for an estimated cost
of $7,340 per T/R damper.

Reporting information requires about
1 work-hour for an estimated cost of $85
per helicopter.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to be
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
All responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden to:
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

FAA'’s Justification and Determination
of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (5 U.S.C.)

authorizes agencies to dispense with
notice and comment procedures for
rules when the agency, for “‘good cause”
finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because some of the corrective
actions are required within 10 hours
TIS. Therefore, notice and opportunity
for prior public comment are
impracticable and contrary to public
interest pursuant to 5 U.S.C.
553(b)(3)(B). In addition, for the reasons
stated above, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed, I certify
that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866,
and
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2. Will not affect intrastate aviation in
Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2020-03-13 Leonardo S.p.A.: Amendment
39-21028; Docket No. FAA-2020-0150;
Product Identifier 2019—-SW-063—-AD.

(a) Applicability

This AD applies to Leonardo S.p.A. Model

AW189 helicopters, certificated in any

category, with a tail rotor (T/R) damper part

number (P/N) 4F6420V00254 with a serial
number (S/N) up to LK1229 inclusive,
installed, except:

(1) Any T/R damper marked with a final
dash “R” on the S/N, or

(2) Any T/R damper that has accumulated

150 or more total hours time-in-service (TIS)

and has been installed for 12 or more

consecutive months.

(b) Unsafe Condition

This AD defines the unsafe condition as
leaking T/R damper hydraulic fluid. This
condition could result in degradation of T/R
damper performance. Multiple leaking T/R
dampers could cause T/R damage and
subsequent loss of control of the helicopter.

(c) Effective Date
This AD becomes effective March 12, 2020.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Within 10 hours TIS, inspect each T/

R damper as follows: With the T/R damper
in the upper position and the sight window
downward at a 45-degree angle, inspect the
hydraulic fluid level through the sight
window using a T/R damper inspection tool.

(i) If the fluid level is over the pointing line
in the red zone, before further flight, remove
from service the T/R damper.

(ii) If the fluid level is under the pointing
line in the white zone, repeat the inspection
per paragraph (e)(1) at intervals not to exceed
10 hours TIS.

(2) Within 10 days after removing any T/

R damper from service, as required by
paragraph (e)(1)(i) of this AD, send photos of
the sight window showing the hydraulic
fluid level and a completed Table 1 of
Leonardo Helicopters Emergency Alert
Service Bulletin No. 189-226, dated July 5,
2019 to pse_aw189.mbx.aw@
leonardocompany.com.

(3) For each T/R damper with less than 150
total hours TIS and that has been installed for
less than 12 consecutive months, repeat the
actions required by paragraph (e)(1) of this
AD within every 10 hours TIS until the T/

R damper reaches 150 total hours TIS and
has been installed for 12 or more consecutive
months.

(4) For each T/R damper with less than 150
total hours TIS and that has been installed for
12 or more consecutive months, repeat the
actions required by paragraph (e)(1) of this
AD within every 10 hours TIS until the T/

R damper reaches 150 total hours TIS.

(5) For each T/R damper with 150 or more
total hours TIS and that has been installed for
less than 12 consecutive months, repeat the
actions required by paragraph (e)(1) of this
AD until the T/R damper has been installed
for 12 consecutive months.

(6) After the effective date of this AD, do
not install a T/R damper P/N 4F6420V00254
with S/N up to LK1229 inclusive on any
helicopter, unless you have performed a
ground run for at least 30 minutes and
perform the actions required by paragraph
(e)(1) of this AD.

(7) Repeating the inspection until the T/R
damper reaches 150 total hours TIS and has
been installed for 12 consecutive months
constitutes a terminating action for the
repetitive inspection required by paragraphs
(e)(1) through (5) of this AD.

(f) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a currently valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 1 hour per
response, including the time for reviewing
instructions, searching existing data sources,
gathering and maintaining the data needed,
and completing and reviewing the collection
of information. All responses to this
collection of information are mandatory.
Send comments regarding this burden
estimate or any other aspect of this collection
of information, including suggestions for
reducing this burden to: Information
Collection Clearance Officer, Federal
Aviation Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

(g) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Section, Rotorcraft Standards Branch, FAA,
may approve AMOCs for this AD. Send your

proposal to: Kristi Bradley, Aerospace
Engineer, Safety Management Section,
Rotorcraft Standards Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone 817-222-5110; email 9-ASW-FTW-
AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, the FAA suggests
that you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(h) Additional Information

(1) The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2019-0160, dated July 5, 2019. You may
view the EASA AD on the internet at https://
www.regulations.gov by searching for and
locating it in Docket No. FAA-2020-0150.

(i) Subject

Joint Aircraft Service Component (JASC)
Code: 6400, Tail Rotor System.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Leonardo Helicopters Emergency Alert
Service Bulletin No. 189-226, dated July 5,
2019.

(ii) [Reserved]

(3) For Leonardo Helicopters service
information identified in this AD, contact
Leonardo S.p.A. Helicopters, Emanuele
Bufano, Head of Airworthiness, Viale
G.Agusta 520, 21017 C.Costa di Samarate
(Va) Italy; telephone +39-0331-225074; fax
+39-0331-229046; or at https://
www.leonardocompany.com/en/home.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on February
13, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-03840 Filed 2—25-20; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2020-0100; Product
Identifier 2020-NM-016—-AD; Amendment
39-19845; AD 2020-03-21]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc, Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model BD-700-1A10
and BD-700-1A11 airplanes. This AD
was prompted by reports that main
landing gear (MLG) trailing arm
assemblies were found with
compromised paint finish and corrosion
on the axle bore inner diameters due to
improper removal of contaminants
during manufacturing. This AD requires
a one-time inspection to determine if an
affected MLG trailing arm assembly is
installed, repetitive detailed inspections
of the inner diameter of the affected
MLG trailing arm assembly axle bore for
surface finish discrepancies, corrective
actions if necessary, and eventual
replacement of primer and paint and
application of corrosion preventive
compound on the inner diameter of all
affected MLG trailing arm assembly axle
bores, which terminates the repetitive
inspections. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD becomes effective
March 12, 2020.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of March 12, 2020.

The FAA must receive comments on
this AD by April 13, 2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,

Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this final rule, contact Bombardier, Inc.,
400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone
514—-855-5000; fax 514—855—7401; email
thd.crj@aero.bombardier.com; internet
http://www.bombardier.com. You may
view this referenced service information
at the FAA, Transport Standards
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206—-231-3195. It is also available
on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0100.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0100; or in person at the Docket
Operations office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office is listed
above. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Darren Gassetto, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7323; fax 516—794-5531; email
9-avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian AD
CF-2019-33R1, dated January 23, 2020
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or ‘“‘the MCAI”), to correct an unsafe
condition for certain Bombardier, Inc.,
Model BD-700-1A10 and BD-700—
1A11 airplanes. You may examine the
MCAI on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0100.

This AD was prompted by reports that
MLG trailing arm assemblies were found
with compromised paint finish and
corrosion on the axle bore inner
diameters due to improper removal of
contaminants during manufacturing.

The FAA is issuing this AD to address
possible corrosion on the inner diameter
of the MLG trailing arm assembly bore,
which, if not detected and corrected,
could lead to MLG collapse. See the
MCAI for additional background
information.

Related Service Information Under 1
CFR Part 51

Bombardier has issued the following
service information.

e Bombardier Service Bulletin 700-
1A11-32-026, Revision 01, dated
November 27, 2019.

e Bombardier Service Bulletin 700—
32-039, Revision 01, dated November
27,2019.

e Bombardier Service Bulletin 700-
32-5016, Revision 01, dated November
27, 2019.

e Bombardier Service Bulletin 700—
32—6016, Revision 01, dated November
27,2019.

This service information describes
procedures for a one-time inspection to
determine if an affected MLG trailing
arm assembly is installed, repetitive
detailed inspections of the inner
diameter of the affected MLG trailing
arm assembly axle bore for surface
finish discrepancies, corrective actions
if necessary, and eventual replacement
of primer and paint and application of
corrosion preventive compound on the
inner diameter of all affected MLG
trailing arm assembly axle bores, which
terminates the repetitive inspections.
Surface finish discrepancies include
corrosion, paint that is bubbling, loose,
flaking, cracked, damaged or missing, or
primer or metallic-ceramic coating that
is visible. Corrective actions include
repair or replacement of the MLG
trailing arm assembly. These documents
are distinct since they apply to different
airplane models and configurations.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to a
bilateral agreement with the State of
Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is issuing this AD because the agency
evaluated all pertinent information and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design.


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:thd.crj@aero.bombardier.com
http://www.bombardier.com
mailto:9-avs-nyaco-cos@faa.gov

Federal Register/Vol. 85,

No. 38/Wednesday, February 26, 2020/Rules and Regulations

10975

Requirements of This AD

This AD requires accomplishing the
actions specified in the service
information described previously,
except as discussed under ‘Differences
Between this AD and the MCAI or
Service Information.”” This AD also
requires sending the inspection results
to Bombardier.

Differences Between This AD and the
MCALI or Service Information

The MCAI specifies to accomplish the
one-time inspection to determine if an
affected MLG trailing arm assembly is
installed within 3 months from
November 27, 2019 (the release date of
Revision 01 of the applicable service
information specified in the Related
Service Information under 1 CFR part 51
paragraph of this AD). The FAA has
determined that a compliance time of
within 30 days after the effective date of
this AD is acceptable to address the
unsafe condition.

Explanation of Compliance Time

Most ADs adopt a compliance time
relative to the AD’s effective date. In
this case, however, the FAA is using a
fixed compliance date in this AD. The
MCAI requires operators to accomplish
a detailed inspection of the surface
finish of affected MLG trailing arm
assemblies at a specified time (which
varies according to serial number, with
the earliest date being 5/12/2020). That
compliance time is necessary to address

the unsafe condition and is based on
risk analysis requirements, including
reports of compromised paint finish and
corrosion on the axle bore inner
diameters. To support this risk analysis
and to provide for coordinated
implementation of TCCA’s regulations
in paragraph (i) of this AD, the FAA is
using the same compliance dates in this
AD.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because the affected trailing arm
assemblies have the potential for
improper adhesion between the anti-
corrosion layers, which could lead to
corrosion on the inner diameter of the
MLG trailing arm assembly axle bore
and possibly lead to MLG collapse.
Therefore, the FAA finds good cause
that notice and opportunity for prior
public comment are impracticable. In
addition, for the reasons stated above,
the FAA finds that good cause exists for
making this amendment effective in less
than 30 days.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule

without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
the FAA did not precede it by notice
and opportunity for public comment.
The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2020-0100; Product Identifier
2020-NM-016—AD" at the beginning of
your comments. The FAA specifically
invites comments on the overall
regulatory, economic, environmental,
and energy aspects of this AD. The FAA
will consider all comments received by
the closing date and may amend this AD
based on those comments.

The FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this AD.

Costs of Compliance

The FAA estimates that this AD
affects 49 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Up to 33 work-hours x $85 per
hour = Up to $2,805.

Up to $200,000

Up to $202,805

Up to $9,937,445.

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS *

Labor cost

Parts cost

Cost per product

Up to 20 work-hours x $85 per hour = Up to $1,700

Up to $200,000

Up to $201,700.

*Table does not include estimated costs for reporting.

We estimate that it takes about 1
work-hour per product to comply with
the on-condition reporting requirement
in this AD. The average labor rate is $85
per hour. Based on these figures, we
estimate the cost of reporting the
inspection results on U.S. operators to
be $85 per product.

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected
individuals. As a result, the FAA has
included all known costs in the cost
estimate.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
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OMB control number. The control
number for the collection of information
required by this AD is 2120-0056. The
paperwork cost associated with this AD
has been detailed in the Costs of
Compliance section of this document
and includes time for reviewing
instructions, as well as completing and
reviewing the collection of information.
Therefore, all reporting associated with
this AD is mandatory. Comments
concerning the accuracy of this burden
and suggestions for reducing the burden
should be directed to Information
Collection Clearance Officer, Federal
Aviation Administration, 10101
Hillwood Parkway, Fort Worth, TX
76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA has determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2020-03-21 Bombardier, Inc.: Amendment

39-19845; Docket No. FAA—2020-0100;
Product Identifier 2020-NM-016—AD.

(a) Effective Date
This AD becomes effective March 12, 2020.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-1A10 and BD-700-1A11
airplanes, certificated in any category, serial
numbers 9001 through 9879 inclusive and

9998 and serial numbers 60001 and
subsequent.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Reason

This AD was prompted by reports that
main landing gear (MLG) trailing arm
assemblies were found with compromised
paint finish and corrosion on the axle bore
inner diameters due to improper removal of
contaminants during manufacturing. The
FAA is issuing this AD to address possible
corrosion on the inner diameter of the MLG
trailing arm assembly axle bore, which, if not
detected and corrected, could lead to MLG
collapse.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Definition

For the purposes of this AD, an affected
MLG trailing arm assembly is a MLG trailing
arm assembly with part number 21410-107
and a serial number listed in Appendix 4,
Table 1 of the applicable Bombardier service
information specified in figure 1 to
paragraphs (g) through (k) and (m) of this AD.

Figure 1 to paragraphs (g) through (k) and (m) — Applicable Bombardier Service

Information

Airplane Model Bombardier Service Bulletin

BD-700-1A10 Bombardier Service Bulletin 700-32-039, Revision 01, dated
November 27, 2019.

BD-700-1A10 Bombardier Service Bulletin 700-32-6016, Revision 01,
dated November 27, 2019.

BD-700-1A11 Bombardier Service Bulletin 700-1A11-32-026, Revision 01,
dated November 27, 2019.

BD-700-1A11 Bombardier Service Bulletin 700-32-5016, Revision 01,
dated November 27, 2019.
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(h) Inspection To Determine Affected MLG
Trailing Arm Assembly

For airplanes having serial numbers 9001
through 9879 inclusive and 9998: Within 30
days after the effective date of this AD:
Inspect the right hand and left hand MLG
trailing arm assemblies to determine if an
affected MLG trailing arm assembly is
installed, in accordance with Part A of the
Accomplishment Instructions of the
applicable service information specified in
figure 1 to paragraphs (g) through (k) and (m)
of this AD. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the part number and serial
number of the MLG trailing arm assembly
can be conclusively determined from that
review.

(i) Initial Inspection of the MLG Trailing
Arm Assembly Surface Finish

If, during the inspection or review required
by paragraph (h) of this AD, it is determined
that an affected MLG trailing arm assembly
is installed: Before the applicable “1st
Inspection Due by Date (MM/DD/YY)” listed
for each affected MLG trailing arm assembly
serial number in Appendix 4, Table 1 of the
applicable Bombardier service information
specified in figure 1 to paragraphs (g) through
(k) and (m) of this AD, for each affected MLG
trailing arm assembly, do a detailed
inspection for surface finish discrepancies on
the inner diameter of the affected MLG
trailing arm assembly axle bore, and, before
further flight, do all corrective actions as
applicable, in accordance with Part B of the
Accomplishment Instructions of the
applicable service information specified in
figure 1 to paragraphs (g) through (k) and (m)
of this AD. For airplanes on which the
actions required by paragraph (k) of this AD
are done on all affected MLG trailing arm

assemblies, no action is required by this
paragraph.

(j) Repeat Inspection

For any affected MLG trailing arm
assembly on which the inspection required
by paragraph (i) of this AD has been
accomplished: Within 33 months from the
completion of the initial inspection as
required by paragraph (i) of this AD, do a
detailed inspection of the affected MLG
trailing arm assembly for surface finish
discrepancies on the inner diameter of the
affected MLG trailing arm assembly axle
bore, and, before further flight, do all
corrective actions as applicable, in
accordance with Part C, and Part B as
applicable, of the Accomplishment
Instructions of the applicable service
information specified in figure 1 to
paragraphs (g) through (k) and (m) of this AD.
For airplanes on which the actions required
by paragraph (k) of this AD are done on all
affected MLG trailing arm assemblies, no
action is required by this paragraph.

(k) Terminating Action

For airplanes having serial numbers 9001
through 9879 inclusive and 9998: Within 120
months of each affected MLG trailing arm
assembly entry into service, or within 5 days
after the effective date of this AD, whichever
occurs later, replace the primer and paint and
apply the corrosion preventive compound on
the inner diameter of the axle bore on all
affected MLG trailing arm assemblies, in
accordance with Part D of the
Accomplishment Instructions of the
applicable service information specified in
figure 1 to paragraphs (g) through (k) and (m)
of this AD. This constitutes terminating
action for the requirements of paragraphs (i)
and (j) of this AD.

(1) Parts Installation Limitation

For all airplanes: As of the effective date
of this AD, no person may install an affected
MLG trailing arm assembly as a replacement
part on any airplane, unless that affected
MLG trailing arm assembly is marked
“SB700-32-041ABC” on the MLG trailing
arm assembly modification plate and near the
part number.

(m) Reporting Requirement

At the applicable time specified in
paragraph (m)(1) or (2) of this AD, submit a
report of positive findings of the inspections
required by paragraphs (i) and (j) of this AD.
Submit the report to Bombardier in
accordance with the applicable service
information specified in figure 1 to
paragraphs (g) through (k) and (m) of this AD.
If operators have reported findings as part of
obtaining any corrective actions approved by
Bombardier, Inc.’s TCCA Design Approval
Organization (DAQ), they are not required to
report those findings as specified in this
paragraph.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 10 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 10 days after the effective date of this
AD.

(n) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraphs (h) through (k), if
those actions were performed before the
effective date of this AD using the applicable
service information specified in figure 2 to
paragraph (n) of this AD.

Figure 2 to paragraph (n) — Applicable Bombardier Service Information for Credit

Airplane Model

Bombardier Service Bulletin

BD-700-1A10

Bombardier Service Bulletin 700-32-039, dated May 3, 2019

BD-700-1A10

Bombardier Service Bulletin 700-32-6016, dated May 3,

2019

BD-700-1A11

Bombardier Service Bulletin 700-1A11-32-026, dated

May 3, 2019

BD-700-1A11

Bombardier Service Bulletin 700-32-5016, dated May 3,

2019

(o) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve

AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,

send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794-5531. Before
using any approved AMOGC, notify your
appropriate principal inspector, or lacking a
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principal inspector, the manager of the local
flight standards district office/certificate
holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 1 hour per response,
including the time for reviewing instructions,
searching existing data sources, gathering
and maintaining the data needed, and
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory as required by
this AD; the nature and extent of
confidentiality to be provided, if any. Send
comments regarding this burden estimate or
any other aspect of this collection of
information, including suggestions for
reducing this burden to Information
Collection Clearance Officer, Federal
Aviation Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

(p) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
AD CF-2019-33R1, dated January 23, 2020,
for related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2020-0100.

(2) For more information about this AD,
contact Darren Gassetto, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—-228—
7323; fax 516-794-5531; email 9-avs-nyaco-
cos@faa.gov.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (q)(3) and (4) of this AD.

(q) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700-1A11—
32—-026, Revision 01, dated November 27,
2019.

(i) Bombardier Service Bulletin 700-32—
039, Revision 01, dated November 27, 2019.

(iii) Bombardier Service Bulletin 700-32—
5016, Revision 01, dated November 27, 2019.
(iv) Bombardier Service Bulletin 700-32—
6016, Revision 01, dated November 27, 2019.
(3) For service information identified in

this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—-855-5000; fax 514—
855-7401; email thd.crj@
aero.bombardier.com; internet http://
www.bombardier.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.htm.

Issued on February 14, 2020.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2020-03924 Filed 2—24-20; 11:15 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0720; Product
Identifier 2019—-NM-117-AD; Amendment
39-19831; AD 2020-02-19]

RIN 2120-AA64
Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: The FAA is correcting an
airworthiness directive (AD) that
published in the Federal Register. That
AD applies to certain Bombardier, Inc.,
Model CL-600-2B19 (Regional Jet series
100 & 440) airplanes. As published,
paragraph (h)(2) of that AD specifies an
incorrect service information reference
for performing the inspection. This
document corrects that error. In all other
respects, the original document remains
the same.

DATES: This correction is effective
March 18, 2020.

The effective date of AD 2020-02-19
remains March 18, 2020.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of March 18, 2020 (85 FR 7857,
February 12, 2020).

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 400 Cote-Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
Widebody Customer Response Center
North America toll-free telephone 1—
866—538—1247 or direct-dial telephone
1-514—-855-2999; fax 514-855-7401;
email ac.yul@aero.bombardier.com;
internet https://www.bombardier.com.
You may view this referenced service
information at the FAA, Transport
Standards Branch, 2200 South 216th St.,
Des Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available
on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0720.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0720; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Andrea Jimenez, Aerospace Engineer,
Airframe and Mechanical Systems
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7330; fax 516—794-5531; email 9-
avs-nyaco-cos@faa.gov.

SUPPLEMENTARY INFORMATION: AD 2020—
02—-19, Amendment 39-19831 (85 FR
7857, February 12, 2020) (“AD 2020—
02—19”), currently requires revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations; revising the applicability to
include additional airplanes; and
revising certain compliance times. That
AD applies to certain Bombardier, Inc.,
Model CL-600-2B19 (Regional Jet series
100 & 440) airplanes.

Need for the Correction

As published, paragraph (h)(2) of AD
2020—-02-19 contains a typographical
error. Paragraph (h)(2) of the AD
incorrectly specifies Bombardier CL—
600—2B19 Airworthiness Requirements
Temporary Revision 2B—2265, dated
July 19, 2018, to Appendix B—


https://www.archives.gov/federal-register/cfr/ibr-locations.htm
https://www.archives.gov/federal-register/cfr/ibr-locations.htm
https://www.archives.gov/federal-register/cfr/ibr-locations.htm
mailto:thd.crj@aero.bombardier.com
mailto:thd.crj@aero.bombardier.com
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
http://www.bombardier.com
http://www.bombardier.com
mailto:ac.yul@aero.bombardier.com
https://www.bombardier.com
mailto:9-avs-nyaco-cos@faa.gov
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mailto:9-avs-nyaco-cos@faa.gov
mailto:fedreg.legal@nara.gov

Federal Register/Vol. 85,

No. 38/Wednesday, February 26, 2020/Rules and Regulations

10979

Airworthiness Limitations, of Part 2 of
the Bombardier Maintenance
Requirements Manual, for performing
the inspection. The correct service
information for performing the
inspection is Bombardier CL—-600—-2B19
Maintenance Requirements Temporary
Revision 2B-2266, dated July 19, 2018,
to Appendix B—Airworthiness
Limitations, of Part 2 of the Bombardier
Maintenance Requirements Manual.

Related Service Information Under 1
CFR Part 51

Bombardier has issued Bombardier
CL-600-2B19 Temporary Revision 2B—
2265, dated July 19, 2018, to Appendix
B—Airworthiness Limitations, of Part 2
of the Bombardier Maintenance
Requirements Manual; and Bombardier
CL-600-2B19 Temporary Revision 2B—
2266, dated July 19, 2018, to Appendix
B—Airworthiness Limitations, of Part 2
of the Bombardier Maintenance
Requirements Manual. These temporary
revisions describe airworthiness
limitations for inspections of the
pressure floor skin. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Correction of Publication

This document corrects an error and
correctly adds the AD as an amendment
to 14 CFR 39.13. Although no other part
of the preamble or regulatory
information has been corrected, the
FAA is publishing the entire rule in the
Federal Register.

The effective date of this AD remains
March 18, 2020.

Since this action only corrects a
service information reference for the
inspection, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, the
FAA has determined that notice and
public procedures are unnecessary.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Correction

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Corrected]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2020-02-19 Bombardier, Inc.: Amendment
39-19831; Docket No. FAA—-2019-0720;
Product Identifier 2019-NM-117-AD.

(a) Effective Date

This AD is effective March 18, 2020.

(b) Affected ADs

This AD replaces AD 2003-09-04 R1,
Amendment 39-13305 (68 FR 54985,
September 22, 2003) (“AD 2003—-09-04 R1”).

(c) Applicability

This AD applies to Bombardier, Inc.,
Model CL-600-2B19 (Regional Jet series 100
& 440) airplanes, certificated in any category,
serial numbers 7003 through 8999 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a report of
fatigue cracks occurring on the pressure floor
skin at fuselage stations (FS) 460 and 513.
The FAA is issuing this AD to address such
fatigue cracks, which could result in failure
of the pressure floor skin and consequent
rapid decompression of the airplane during
flight.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Maintenance Program Revision for Serial
Numbers 7003 Through 8079

For airplane serial numbers 7003 through
8079 inclusive: Within 30 days from the
effective date this AD, revise the existing
maintenance or inspection program, as
applicable, by incorporating the information
specified in Airworthiness Limitations
(AWL) task number 53—-41-149 specified in
Bombardier CL-600-2B19 Airworthiness
Requirements Temporary Revision 2B-2265,
dated July 19, 2018, to Appendix B—
Airworthiness Limitations, of Part 2 of the
Bombardier Maintenance Requirements
Manual.

(1) The initial compliance time for doing
the task is at the time specified in figure 1
to paragraph (g)(1) of this AD, or within 90
days after the effective date of this AD,
whichever occurs later.
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Figure 1 to paragraph (g)(1) — Initial Inspection Phase-In

R1)

Total Flight Cycles (FC)
Accumulated as of October 7, 2003
(the effective date of AD 2003-09-04

Compliance Schedule for Initial
Inspection

8,000 FC or less

Prior to exceeding 10,000 total FC

10,000 FC

More than 8,000 FC but less than

Within 2,000 FC from October 7, 2003
(the effective date of FAA AD
2003-09-04 R1)

FC

10,000 FC or more but less than 15,000

Within 1,500 FC from October 7, 2003
(the effective date of FAA AD
2003-09-04 R1)

FC

15,000 FC or more but less than 17,325

Within 1,000 FC from the effective date
of October 7, 2003 (the effective date of
FAA AD 2003-09-04 R1)

FC

17,325 FC or more but less than 18,325

Prior to exceeding 18,325 total FC

18,325 FC or more

Not required if the initial inspection has
already been performed in accordance
with AWL Task number 53-41-149

(2) For airplanes on which Bombardier
Service Bulletin 601R-53-067, Bombardier
Service Bulletin 601R-53-077, and AWL task
number 53—41-194 have been done, the
inspections in AWL task number 53—41-149
are not required in the areas covered by
doublers at FS460 and FS513.

(3) For airplanes on which the initial
inspection has been accomplished at 18,325
or more total flight cycles, and no cracks
were found, as of October 7, 2003 (the
effective date of AD 2003—-09-04), the
repetitive interval of 10,000 flight cycles
starts from the completion date of the initial
inspection.

(4) For airplanes that were previously
inspected using AWL task number 53—-41—
193, perform an inspection using the
information specified in AWL task number
53-41-149, provided in Bombardier CL-600—
2B19 Airworthiness Requirements
Temporary Revision 2B—2265, dated July 19,
2018, to Appendix B—Airworthiness
Limitations, of Part 2 of the Bombardier
Maintenance Requirements Manual, within
10,000 flight cycles from the previously
accomplished inspection.

(h) Maintenance Program Revision for Serial
Numbers 8080 Through 8999

(1) For airplane serial numbers 8080
through 8999 inclusive: Within 30 days from
the effective date of this AD, revise the
existing maintenance or inspection program,
as applicable, by incorporating the
information specified in AWL task number
53—41-193 specified in Bombardier CL-600—
2B19 Airworthiness Limitations Temporary
Revision 2B-2266, dated July 19, 2018, to
Appendix B—Airworthiness Limitations, of
Part 2 of the Bombardier Maintenance
Requirements Manual. Except as specified in
paragraph (h)(2) of this AD, the initial
compliance time for doing the task is at the
time specified in Bombardier CL-600-2B19
Airworthiness Requirements Temporary
Revision 2B-2266, dated July 19, 2018, to
Appendix B—Airworthiness Limitations, of
Part 2 of the Bombardier Maintenance
Requirements Manual, or within 90 days
after the effective date of this AD, whichever
occurs later.

(2) For airplanes that were previously
inspected using AWL task number 53—-41-
149, perform an inspection by incorporating
the information specified in AWL task

number 53-41-193, provided in Bombardier
CL-600-2B19 Maintenance Requirements
Temporary Revision 2B-2266, dated July 19,
2018, to Appendix B—Airworthiness
Limitations, of Part 2 of the Bombardier
Maintenance Requirements Manual, within
10,000 flight cycles from the previously
accomplished inspection.

(i) Corrective Actions

If any crack is found during any inspection
required by this AD, before further flight,
repair using a method approved by the
Manager, New York ACO Branch, FAA; or
Transport Canada Civil Aviation (TCCA); or
Bombardier, Inc.’s TCCA Design Approval
Organization (DAO), and accomplish any
repair instructions, including any new
airworthiness limitations and inspection
requirements accordingly. If approved by the
DAO, the approval must include the DAO-
authorized signature.

(j) No Alternative Actions or Intervals

After the maintenance or inspection
program has been revised as required by
paragraphs (g), (h), and (i) of this AD, as
applicable, no alternative actions (e.g.,
inspections) or intervals may be used unless
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the actions or intervals are approved as an
AMOC in accordance with the procedures
specified in paragraph (k)(1) of this AD.

(k) Other FAA AD Provisions

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516-228-7300; fax 516—794-5531.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(ii) AMOCs approved previously for AD
2003-09-04 R1 are approved as AMOCs for
the corresponding provisions of this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or TCCA; or Bombardier, Inc.’s TCCA
DAO. If approved by the DAO, the approval
must include the DAO-authorized signature.

(1) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
AD CF-2002-39R2, dated August 15, 2019,
for related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2019-0720.

(2) For more information about this AD,
contact Andrea Jimenez, Aerospace Engineer,
Airframe and Mechanical Systems Section,
FAA, New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516-228-7330; fax 516—794-5531;
email 9-avs-nyaco-cos@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on March 18, 2020 (85 FR
7857, February 12, 2020).

(i) Bombardier CL-600—2B19 Maintenance
Requirements Temporary Revision 2B—2265,
dated July 19, 2018, to Appendix B—
Airworthiness Limitations, of Part 2 of the
Bombardier Maintenance Requirements
Manual.

(ii) Bombardier CL-600-2B19 Maintenance
Requirements Temporary Revision 2B-2266,
dated July 19, 2018, to Appendix B—
Airworthiness Limitations, of Part 2 of the
Bombardier Maintenance Requirements
Manual.

(4) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; Widebody Customer Response
Center North America toll-free telephone 1—
866-538—1247 or direct-dial telephone 1—
514—-855-2999; fax 514—855—7401; email
ac.yul@aero.bombardier.com; internet
https://www.bombardier.com.

(5) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on February 20, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-03828 Filed 2—25-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2020-0121]
RIN 1625-AA00

Safety Zone; Pacific Ocean, Hilo
Harbor, HI—Lightering Operations

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the navigable waters of Hilo Harbor,
Hawaii. The safety zone is needed to
protect personnel, vessels and the
marine environment from potential
hazards associated with ongoing
lightering operations of the vessel
MIDWAY ISLAND grounded along the
northwest side of Hilo Harbor,
particularly through helicopter to shore

hoisting ops and swimmers in the water.

The USCG is overseeing contractor
lightering ops to mitigate the pollution
threat from the vessel in this area. Entry
of vessels or persons into this zone is
prohibited unless specifically
authorized by the Captain of the Port
(COTP) Honolulu.

DATES: This rule is effective without
actual notice from February 26, 2020
until 8 p.m. on March 12, 2020. For the
purposes of enforcement, actual notice
will be used from February 12, 2020
through February 26, 2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-
USCG-2020-0121 in the “SEARCH”
box and click “SEARCH.” Click on
Open Docket Folder on the line
associated with this rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Chief Jason R. Olney, Waterways
Management Division, U.S. Coast
Guard; telephone 808-522-8265, email
Jason.R.Olney@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR—Code of Federal Regulations
DHS—Department of Homeland Security
FR—Federal Register

NPRM—Notice of proposed rulemaking
§—Section

U.S.C.—United States Code

II. Background Information and
Regulatory History

On February 05, 2020, a temporary
final rule [USCG—2020-0113] was
issued to establish a safety zone around
the grounded vessel MIDWAY ISLAND.
That rule expired at 8 p.m. on February
12, 2020. The Coast Guard is issuing
this rule to establish the termporary
safety zone so the lightering operations
can continue.

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
immediate action is needed to respond
to the potential safety hazards
associated with this lightering
operation, and therefore publishing an
NPRM is impracticable and contrary to
public interest.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date
would be contrary to the rule’s
objectives of responding to potential
safety hazards associated with the
lightering operations and protecting
personnel, vessels, and the marine
environment within the navigable
waters of the safety zone.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
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IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. On
February 03, 2020, the Coast Guard was
informed of a vessel that ran aground
along the northwest side of Hilo Harbor,
Hawaii. The Coast Guard COTP Sector
Honolulu has determined that potential
hazards associated with the lightering
operations constitute a safety concern
for anyone within the designated safety
zone. This rule is necessary to protect
personnel, vessels, and the marine
environment within the navigable
waters of the safety zone during ongoing
salvage operations.

IV. Discussion of the Rule

This rule establishes a safety zone
from February 12, 2020 through 8 p.m.
March 12, 2020 or until the lightering
operations are complete, whichever is
earlier. If the safety zone is terminated
prior to 8 p.m. on March 12, 2020, the
Coast Guard will provide notice via a
broadcast notice to mariners.

The temporary safety zone
encompasses all waters extending 100
yards in all directions around the
location of ongoing lightering operations
near position: 19°44’41.17” N;
155°05°24.23” W. This zone extends
from the surface of the water to the
ocean floor. The zone is intended to
protect personnel, vessels, and the
marine environment in these navigable
waters from potential hazards associated
with the lightering operations of a vessel
aground in this area. No vessel or
person will be permitted to enter the
safety zone absent the express
authorization of the COTP or his
designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt

from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the anticipated short
duration of the lightering operations and
the need to protect personnel, vessels
and the marine environment in these
navigable waters from potential hazards
associated with the lightering operations
of the vessel aground in this area.
Moreover, the Coast Guard will issue a
broadcast notice to mariners on marine
channel 16 about the safety zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zones may be small entities, for the
reasons stated in section V.A. above,
this rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting 30 days that will prohibit
entry into the area during lightering
efforts. It is categorically excluded from
further review under paragraph L60(d)
of Appendix A, Table 1 of DHS
Instruction Manual 023-01-001-01,
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Rev. 01. A Record of Environmental
Consideration supporting this
determination is available in the docket.
For instructions on locating the docket,
see the ADDRESSES section of this
preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and Recordkeeping
Requirements, Security Measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T14—-0121 to read as
follows:

§165.T14-0121 Safety Zone; Pacific
Ocean, Hilo Harbor, HI—Lightering
Operations.

(a) Location. The safety zone is
located within the COTP Zone (See 33
CFR 3.70-10) and will encompass all
navigable waters extending 100 yards in
all directions from position:
19°44'41.17” N; 155°05"24.23” W. This
zone extends from the surface of the
water to the ocean floor.

(b) Regulations. The general
regulations governing safety zones
contained in 33 CFR 165.23 apply to the
safety zone created by this temporary
final rule.

(1) All persons are required to comply
with the general regulations governing
safety zones found in 33 CFR part 165.

(2) Entry into or remaining in this
zone is prohibited unless expressly
authorized by the COTP or his
designated representative.

(3) Persons desiring to transit the
safety zone identified in paragraph (a) of
this section may contact the COTP at the
Command Center telephone number
(808) 842—2600 and (808) 842-2601, fax
(808) 842—2642 or on VHF channel 16
(156.8 Mhz) to seek permission to

transit the zone. If permission is
granted, all persons and vessels must
comply with the instructions of the
COTP or his designated representative
and proceed at the minimum speed
necessary to maintain a safe course
while in the zone.

(4) The U.S. Goast Guard may be
assisted in the patrol and enforcement
of the safety zone by Federal, State, and
local agencies.

(c) Notice of enforcement. The COTP
Honolulu will cause Notice of the
Enforcement of these safety zones
described in this section to be made by
Broadcast to the maritime community
via marine safety broadcast notice to
mariners on VHF channel 16 (156.8
MHz).

(d) Definitions. As used in this
section, designated representative
means any Coast Guard commissioned,
warrant, or petty officer who has been
authorized by the COTP to assist in
enforcing the safety zone described in
paragraph (a) of this section.

(e) Enforcement period. This rule will
be enforced from February 12, 2020,
through 8 p.m. on March 12, 2020. If the
safety zone is terminated prior to 8 p.m.
on March 12, 2020, the Coast Guard will
provide notice via a broadcast notice to
mariners.

Dated: February 12, 2020.
A.B. Avanni,

Captain, U.S. Coast Guard, Captain of the
Port Honolulu.

[FR Doc. 2020-03197 Filed 2—-25-20; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2019-0636: FRL-10005—
19-Region 10]

Air Plan Approval; WA; Updates to
Source-Category Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving revisions to
the Washington State Implementation
Plan (SIP) that were submitted by the
Department of Ecology (Ecology). In
1991, Ecology established source-
category regulations for kraft pulp mills,
sulfite pulping mills, and primary
aluminum plants. These source-category
regulations contain requirements
specific to these types of facilities.
However, the source-category
regulations also rely upon cross-

references to the general air quality
regulations to implement program
elements such as new source review
permitting. Since 1991, many of the
cross-references to the general
regulations for air pollution sources
have changed. The EPA is approving a
revision to the SIP updating the cross-
references and other miscellaneous
changes.

DATES: This final rule is effective March
27, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2019-0636. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information or other information the
disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available at https://
www.regulations.gov, or please contact
the person listed in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Jeff
Hunt, EPA Region 10, 1200 Sixth

Avenue—Suite 155, Seattle, WA 98101,
at (206) 553—-0256, or hunt.jeff@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, wherever
“we,” “us,” or “our” is used, it means
the EPA.

I. Background

On November 5, 2019, Ecology
submitted updated portions of Chapters
173-405, 173—410, and 173—415
Washington Administrative Code
(WAQC) for approval into the SIP. On
December 4, 2019, the EPA proposed to
approve the submitted changes (84 FR
66366). The reasons for our proposed
approval were stated in the proposed
rule and will not be re-stated here. The
public comment period for our
proposed action ended on January 3,
2020. We received no comments.

II. Final Action

We are approving and incorporating
by reference into the Washington SIP
the revisions to Chapters 173-405, 173—
410, and 173-415 WAGC, State effective
May 24, 2019, submitted by Ecology on
November 5, 2019. We are also
removing from the SIP the outdated and
subsequently repealed provisions of
WAC 173-415-045, 173—415-050, 173—
415-051, and 173—415-080.
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IIL. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, we are finalizing the incorporation
by reference as described in the
amendments to 40 CFR part 52 set forth
below. The EPA has made, and will
continue to make, these materials
generally available through https://
www.regulations.gov and at the EPA
Region 10 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by the EPA for inclusion in
the SIP, have been incorporated by
reference by the EPA into that plan, are
fully federally-enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of the EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.?

IV. Statutory and Executive Order
Review

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

162 FR 27968 (May 22, 1997).

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
it does not address technical standards;
and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where the EPA or an Indian
tribe has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and it will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 27, 2020. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it

extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: January 28, 2020.
Chris Hladick,
Regional Administrator, Region 10.

For the reasons stated in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart WW—Washington

m 2. Amend §52.2470(c), Table 1:
m a. Under the heading ‘““Washington
Administrative Code, Chapter 173—
405—Kraft Pulping Mills”, by revising
the entries ““173-405-021", ““173—405—
072, “173-405-086"", and ‘“173—-405—
087”;
m b. Under the heading “Washington
Administrative Code, Chapter 173—
410—Sulfite Pulping Mills” by revising
the entries “173—410-021", “173—410-
062, “173—410-086"", and “173-410—
087”; and
m c. Under the heading “Washington
Administrative Code, Chapter 173—
415—Primary Aluminum Plants” by:
m i. Adding the entry “173-415-015" in
numerical order;
m ii. Revising the entry “173-415-020"’;
m iii. Removing the entries “173-415—
045", “173-415-050", and ““173-415—
051"
m iv. Revising the entry “173-415-060";
and
m v. Removing entry “173-415-080"".
The revisions and additions read as
follows:

§52.2470 Identification of plan.

* * * * *

(C)* L
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TABLE 1—REGULATIONS APPROVED STATEWIDE

[Not applicable in Indian reservations (excluding non-trust land within the exterior boundaries of the Puyallup Indian Reservation) and any other
area where the EPA or an Indian tribe has demonstrated that a tribe has jurisdiction]

State
State citation Title/subject effective EPA approval date Explanations
date

Washington Administrative Code, Chapter 173-405—Kraft Pulping Mills

* * * * * * *

173-405-021 .... Definitions .....cccccceeeveicvvveennnnn. 5/24/19 2/26/20, [Insert Federal Reg-
ister citation].

* * * * * * *

173-405-072 .... Monitoring Requirements ....... 5/24/19 2/26/20, [Insert Federal Reg- Except 173-405-072(2).
ister citation].
173-405-086 .... New Source Review (NSR) ... 5/24/19 2/26/20, [Insert Federal Reg-  Except provisions related to WAC 173-400—
ister citation). 114 and provisions excluded from our ap-
proval of WAC 173-400-110 through 173—
400-113.
173-405-087 .... Prevention of Significant De- 5/24/19 2/26/20, [Insert Federal Reg-  Except 173-400-720(4)(a)(i through iv), 173—
terioration (PSD). ister citation). 400-720(4)(b)(iii)(C), and 173-400-750(2)

second sentence.

* * * * * * *

Washington Administrative Code, Chapter 173-410—Sulfite Pulping Mills

173-410-021 .... Definitions .......cccceevrvevvreenens 5/24/19 2/26/20, [Insert Federal Reg-
ister citation].
173-410-062 .... Monitoring Requirements ....... 5/24/19 2/26/20, [Insert Federal Reg-
ister citation].
173-410-086 .... New Source Review (NSR) ... 5/24/19 2/26/20, [Insert Federal Reg-  Except provisions related to WAC 173-400—
ister citation). 114 and provisions excluded from our ap-
proval of WAC 173-400-110 through 173—
400-113.
173-410-087 .... Prevention of Significant De- 5/24/19 2/26/20, [Insert Federal Reg-  Except 173-400-720(4)(a)(i through iv), 173—
terioration (PSD). ister citation]. 400-720(4)(b)(iii)(C), and 173—400-750(2)

second sentence.

* * * * * * *

Washington Administrative Code, Chapter 173-415—Primary Aluminum Plants

173-415-015 .... Applicability ........ccocvevvrnennne 5/24/19 2/26/20, [Insert Federal Reg- Except 173—-415-015(3).
ister citation].

173-415-020 .... Definitions .......ccccceniinininnnne 5/24/19 2/26/20, [Insert Federal Reg-  Except 173—-415-020(6).
ister citation].

173-415-060 .... Monitoring and Reporting ....... 5/24/19 2/26/20, [Insert Federal Reg-  Except 173—-415-060(1)(b).
ister citation].

* * * * *

[FR Doc. 2020-03250 Filed 2—25-20; 8:45 am]
BILLING CODE 6560-50—P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2019-0493; FRL-10005—
65-Region 9]

Air Plan Conditional Approval;
Arizona; Maricopa County

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
conditionally approve revisions to the
Maricopa County Air Quality
Department (MCAQD or the County)
portion of the Arizona State
Implementation Plan (SIP). These
revisions concern emissions of volatile
organic compounds (VOCs) from
organic liquid and gasoline storage and
transfer operations. We are
conditionally approving local rules that

regulate these emission sources under
the Clean Air Act (CAA or the Act). We
are also conditionally approving the
County’s Reasonably Available Control
Technology (RACT) demonstration for
the source categories associated with
these rules.

DATES: This rule will be effective on
March 27, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2019-0493. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://

www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Rebecca Newhouse, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 972-3004 or by
email at newhouse.rebecca@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to the EPA.

Table of Contents

9 ¢ ’s

us

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On September 23, 2019 (84 FR 49699),
the EPA proposed to conditionally
approve the following rules into the
Arizona SIP.

Local agency Document Revised Submitted

MCAQD ......... Rule 350: Storage and Transfer of Organic Liquids (Non-Gasoline) at an Organic Liquid Dis- 11/02/2016 06/22/2017
tribution Facility.

MCAQD ......... Rule 351: Storage and Loading of Gasoline at Bulk Gasoline Plants and Bulk Gasoline Ter- 11/02/2016 06/22/2017
minals.

MCAQD ......... Rule 352: Gasoline Cargo Tank Testing and USe ..........cccccoiiiiiiiiiniicinic e, 11/02/2016 06/22/2017

MCAQD ......... Rule 353: Storage and Loading of Gasoline at Gasoline Dispensing Facilities ...........c.cccceo..... 11/02/2016 06/22/2017

We proposed to conditionally approve
these rules pursuant to CAA section
110(k)(4) because, although rule
deficiencies preclude full SIP approval
pursuant to section 110(k)(3), the rules
largely comply with the relevant CAA
requirements, and because the MCAQD
and the Arizona Department of
Environmental Quality (ADEQ) have
committed to provide the EPA with a
SIP submission within one year of this
final action that will include specific
rule revisions that would adequately
address the deficiencies.? We also
proposed to conditionally approve
MCAQD’s RACT demonstrations for the
2008 8-hr ozone National Ambient Air
Quality Standards (NAAQS) with
respect to the VOC source categories
covered by Rules 350, 351, 352, and
353. Our proposed action contains more
information on the rules, deficiencies,
MCAQD and ADEQ commitments, and
our evaluation.

1Letter dated January 28, 2019, from Philip A.
McNeely, Director, MCAQD, to Misael Cabrera,
Director, ADEQ, and letter dated February 25, 2019,
from Timothy S. Franquist, Director, Air Quality
Division, ADEQ, to Michael Stoker, Regional
Administrator, EPA, Region IX.

I1. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period. During
this period, we received two comments.
One member of the public expressed
support for our proposed action, stating
that “[tlhe EPA should approve the
revisions contingent on Arizona’s
submission of further revisions to
account for the deficiencies of its SIP.”

The second commenter stated that
Maricopa County struggles to meet its
air quality standards, and described
health and welfare impacts of the area’s
air quality. The commenter wrote that,
“I believe it is due time that Maricopa
County enforce and meet the regulatory
standards mandated by the EPA,” and
that the County’s feet should be “held
to the fire” because existing air quality
actions have not been sufficient.
Accordingly, the commenter does not
support the EPA’s proposal to
conditionally approve the SIP revisions.
The commenter acknowledged that the
changes detailed in the commitment
letters allow for RACT to be satisfied,
but wrote that the proposed action
would set a precedent for changing the
regulations without changing the
practices that jeopardize young people’s

health. The commenter cautioned
against allowing Maricopa County to
satisfy RACT without “demonstrated
action.”

The EPA understands the
commenter’s concerns about the
impacts of air quality in Maricopa
County. The commenter does not appear
to contest that the rules at issue would
meet the RACT standard once the
County’s commitments are fulfilled.
Instead the EPA understands the
commenter’s concern to be with the
proposed conditional approval. Section
110(k)(4) of the Act allows the
Administrator to conditionally approve
a plan revision based on a commitment
of the State to adopt specific enforceable
measures by a date certain, but not later
than one year after the date of approval
of the plan revision. The EPA believes
that Maricopa County and ADEQ have
made the necessary commitments to
rectify the deficiencies within the
statutory timeframe. The commenter
does not contest this. Therefore, the
EPA does not understand the
commenter to have stated that the
Administrator is prohibited from
conditionally approving Maricopa
County’s submission; they have instead
asked the EPA to exercise its discretion
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to respond to the submission in a
different manner. The EPA believes that
a conditional approval is the most
appropriate action for the County’s
submittal. By conditionally approving
the rules, the EPA is able to add the
rules to the SIP without waiting for
additional revisions. Because the rules
as-submitted, despite their deficiencies,
would strengthen the SIP, the EPA
believes that it is appropriate to add the
rules to the SIP now so that the air
quality in the area can benefit from the
stronger rules while additional revisions
are made. If the County were to fail to
meet its commitment to correct the
identified deficiencies, the conditional
approval would be treated as a
disapproval, starting a sanctions clock
under section 179(b), and a Federal
Implementation Plan clock under
section 110(c)(1).

Because the commenter does not
suggest that the County has not met the
statutory requirements for a conditional
approval, and a conditional approval
would allow the SIP-strengthening
provisions in the submittal to go into
effect quickly, the EPA is finalizing the
conditional approval as proposed.

III. EPA Action

No comments were submitted that
change our assessment of the rules as
described in our proposed action.
Therefore, as authorized in section
110(k)(4) of the Act, the EPA is
conditionally approving into the
Arizona SIP, Rules 350, 351, 352, and
353, and MCAQD’s RACT
demonstrations for the 2008 8-hr ozone
NAAQS with respect to the following
six Control Techniques Guidelines
(CTGs), as described in our proposal:
Control of Volatile Organic Emissions
from Storage of Petroleum Liquids in
Fixed-Roof Tanks (EPA—450/2-77-036);
Control of Volatile Organic Emissions
from Petroleum Liquid Storage in
External Floating Roof Tanks (EPA—-450/
2-78-047); Control of Hydrocarbons
from Tank Truck Gasoline Loading
Terminals (EPA—450/2—77-026); Control
of Volatile Organic Emissions from Bulk
Gasoline Plants (EPA—450/2—-77-035);
Control of Volatile Organic Compound
Leaks from Gasoline Tank Trucks and
Vapor Collection Systems (EPA-450/2—
78—-051); and Design Criteria for Stage I
Vapor Control Systems—Gasoline
Service Stations (EPA—450/R-75-102).
If the MCAQD and the ADEQ submit the
required rule revisions by the specified
deadline, and the EPA approves the
submission, then the identified
deficiencies will be cured. However, if
MCAQD, through the ADEQ, fails to
submit these revisions within the
required timeframe, the conditional

approval will be treated as a disapproval
for those rules for which the revisions
are not submitted (and the associated
RACT SIP CTG source categories).

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the
MCAQD rules described in the
amendments to 40 CFR part 52 set forth
below. Therefore, these materials have
been approved by the EPA for inclusion
in the SIP, have been incorporated by
reference by the EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of the EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.2 The
EPA has made, and will continue to
make, these documents available
through www.regulations.gov and at the
EPA Region IX Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review.

B. Executive Order 13771: Reducing
Regulations and Controlling Regulatory
Costs

This action is not an Executive Order
13771 regulatory action because SIP
approvals, including conditional
approvals, are exempted under
Executive Order 12866.

C. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA because the conditional approvals
will not in-and-of themselves create any
new information collection burdens, but
will simply conditionally approve
certain State requirements for inclusion
in the SIP.

262 FR 27968 (May 22, 1997).

D. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities beyond those imposed by state
law.

E. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. This action does not
impose additional requirements beyond
those imposed by state law.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, will result from this
action.

F. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the National
Government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

G. Executive Order 13175: Coordination
With Indian Tribal Governments

This action does not have tribal
implications, as specified in Executive
Order 13175, because the SIP is not
approved to apply on any Indian
reservation land or in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction, and will not impose
substantial direct costs on tribal
governments or preempt tribal law.
Thus, Executive Order 13175 does not
apply to this action.

H. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive order. This action is not
subject to Executive Order 13045
because the conditional approvals will
not in-and-of themselves create any new
regulations, but will simply
conditionally approve certain State
requirements for inclusion in the SIP.
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I. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

J. National Technology Transfer and
Advancement Act (NTTAA)

Section 12(d) of the NTTAA directs
the EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. The EPA believes that this
action is not subject to the requirements
of section 12(d) of the NTTAA because
application of those requirements would
be inconsistent with the CAA.

K. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Population

The EPA lacks the discretionary
authority to address environmental
justice in this rulemaking.

L. Congressional Review Act (CRA)

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a ‘“‘major rule”
as defined by 5 U.S.C. 804(2).

M. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 27, 2020.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: January 24, 2020.
Deborah Jordan,
Acting Regional Administrator, Region IX.
Part 52, chapter [, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart D—Arizona

m 2. Section 52.119 is amended by
adding paragraph (c) to read as follows:

§52.119 Identification of plan—conditional
approvals.
* * * * *

(c) A plan revision for the Maricopa
County Air Quality Department
(MCAQD) submitted June 22, 2017, by
the Arizona Department of
Environmental Quality (ADEQ), the
Governor’s designee, providing
MCAQD’s Reasonably Available Control
Technology (RACT) demonstration for
the 2008 8-hour ozone National
Ambient Air Quality Standards, and
rule submissions in satisfaction thereof.

(1) The conditional approval is based
upon the February 25, 2019
commitment from the State to submit a
SIP revision consisting of rule revisions
that will cure the identified
deficiencies. MCAQD commits to
submit these rules to the ADEQ within
eleven (11) months after the EPA’s
conditional approval, and ADEQ
commits to make the final submission to
the EPA not later than twelve (12)
months after the EPA’s approval. If the
State fails to meet its commitment, the
conditional approval will be treated as
a disapproval with respect to the rules
and CTG categories for which the
corrections are not made. The following
MCAQD rules and additional materials
are conditionally approved:

(i) Rule 350, Storage and Transfer of
Organic Liquids (Non-Gasoline) at an
Organic Liquid Distribution Facility;

(ii) Rule 351, Storage and Loading of
Gasoline at Bulk Gasoline Plants and
Bulk Gasoline Terminals;

(iii) Rule 352, Gasoline Cargo Tank
Testing and Use;

(iv) Rule 353, Storage and Loading of
Gasoline at Gasoline Dispensing
Facilities; and

(v) The RACT demonstration titled
““Analysis of Reasonably Available
Control Technology for the 2008 8-Hour
Ozone National Ambient Air Quality

Standard (NAAQS) State
Implementation Plan (RACT SIP),” Only
those portions of the document
beginning with “Gasoline Bulk Plants,
Fixed Roof Petroleum Tanks, External
Floating Roof Petroleum Tanks, And
Gasoline Loading Terminals” on page
33 through the first full paragraph on
page 35, and Appendix C: CTG RACT
Spreadsheet, the rows beginning with
“Gasoline Bulk Plants” on page 60,
through ““Service Stations—Stage I’ on
pages 67—69. This demonstration
represents the RACT requirement for the
following source categories: Control of
Volatile Organic Emissions from Storage
of Petroleum Liquids in Fixed-Roof
Tanks (EPA—450/2—77-036), Control of
Volatile Organic Emissions from
Petroleum Liquid Storage in External
Floating Roof Tanks (EPA-450/2-78—
047); Control of Hydrocarbons from
Tank Truck Gasoline Loading Terminals
(EPA-450/2-77-026); Control of
Volatile Organic Emissions from Bulk
Gasoline Plants (EPA-450/2—77-035);
Control of Volatile Organic Compound
Leaks from Gasoline Tank Trucks and
Vapor Collection Systems (EPA—450/2—
78-051); and Design Criteria for Stage I
Vapor Control Systems—Gasoline
Service Stations (EPA—450/R—75-102).

(2) [Reserved]

m 3. Amend §52.120 as follows:

m a. In paragraph (c), Table 4, under the
table headings ‘“Post-July 1988 Rule
Codification” and ‘‘Regulation III—
Control of Air Contaminants,” by
revising the entries for ‘“Rule 350,”
“Rule 351,” “Rule 352,” and ‘“Rule
353.”

m b. In paragraph (e), Table 1, under the
subheading “Part D Elements and Plans
for the Metropolitan Phoenix and
Tucson Areas,” by adding an entry for
“Analysis of Reasonably Available
Control Technology for the 2008 8-Hour
Ozone National Ambient Air Quality
Standard (NAAQS) State
Implementation Plan (RACT SIP)” after
the entry for ‘“Maricopa Association of
Governments (MAG) 1987 Carbon
Monoxide (CO) Plan for the Maricopa
County Area, MAG CO Plan
Commitments for Implementation, and
Appendix A through E, Exhibit 4,
Exhibit D.”

The revisions and addition read as
follows:

§52.120 Identification of plan.
* * * * *
(C) * *x %
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TABLE 4—EPA-APPROVED MARICOPA COUNTY AIR POLLUTION CONTROL REGULATIONS

County citation

Title/subject

State
effective
date

EPA approval date

Additional explanation

* * *

Post-July 1988 Rule Codification

* * *

Regulation Ill—Control of Air Contaminants

* *

* * *

* *

Rule 350 .....ccccooune Storage and Transfer of Organic Liquids (Non-Gasoline)  11/02/2016 2/26/2020, [INSERT Federal Reg- Submitted on June 22, 2017.
at an Organic Liquid Distribution Facility. ister CITATION].
Rule 351 .....cceee Storage and Loading of Gasoline at Bulk Gasoline  11/02/2016 2/26/2020, [INSERT Federal Reg- Submitted on June 22, 2017.
Plants and Bulk Gasoline Terminals. ister CITATION].
Rule 352 ............... Gasoline Cargo Tank Testing and Use ............cccccevueuene. 11/02/2016 2/26/2020, [INSERT Federal Reg- Submitted on June 22, 2017.
ister CITATION].
Rule 353 .....ccoeine Storage and Loading of Gasoline at Gasoline Dis- 11/02/2016 2/26/2020, [INSERT Federal Reg- Submitted on June 22, 2017.
pensing Facilities. ister CITATION].
* * * * *

(e]* *  *

TABLE 1—EPA-APPROVED NON-REGULATORY AND QUASI-REGULATORY MEASURES
[Excluding certain resolutions and statutes, which are listed in tables 2 and 3, respectively] !

Applicable geographic or State
Name of SIP provision nonattainment area or submittal EPA approval date Explanation
title/subject date
The State of Arizona Air Pollution Control Implementation Plan
Part D Elements and Plans for the Metropolitan Phoenix and Tucson Areas

Analysis of Reasonably Available Con-
trol Technology for the 2008 8-Hour
Ozone National Ambient Air Quality
Standard (NAAQS) State Implemen-

tation Plan (RACT SIP). NAAQS.

* *

Maricopa County portion
of Phoenix-Mesa non-
attainment area for
2008 8-hour ozone

eral Register CITA-
TION].

* * *

June 22, 2017 2/26/2020, [INSERT Fed-

Only those portions of the document beginning
with “Gasoline Bulk Plants, Fixed Roof Petro-
leum Tanks, External Floating Roof Petroleum
Tanks, And Gasoline Loading Terminals” on
page 33 through the first full paragraph on page
35, and Appendix C: CTG RACT Spreadsheet,
the rows beginning with “Gasoline Bulk Plants”
on page 60, through “Service Stations—Stage I”
on pages 67-69.

* *

1Table 1 is divided into three parts: Clean Air Act Section 110(a)(2) State Implementation Plan Elements (excluding Part D Elements and Plans), Part D Elements
and Plans (other than for the Metropolitan Phoenix or Tucson Areas), and Part D Elements and Plans for the Metropolitan Phoenix and Tucson Areas.

* * * * *
[FR Doc. 2020-03247 Filed 2—25-20; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R08-OAR-2019-0276; FRL—10004—
94-Region 8]

Approval and Promulgation of
Implementation Plans; State of Utah;
Salt Lake County, Utah County, and
Ogden City PMo Redesignation to
Attainment, Designation of Areas for
Air Quality Planning Purposes and
State Implementation Plan Revisions

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the State
Implementation Plan (SIP) revisions
submitted by the State of Utah on
January 4, 2016, which include
revisions to Utah’s Division of
Administrative Rule (DAR) R307-110—
10 and maintenance plans for the Salt
Lake County, Utah County, and Ogden
City nonattainment areas (NAAs) for
particulate matter with an aerodynamic
diameter less than or equal to a nominal
10 microns (PM,), and on March 6,
2019, which include PM,, redesignation
requests and supplemental information
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for Salt Lake County, Utah County and
Ogden City. These submittals
demonstrated that the Salt Lake County,
Utah County and Ogden City areas have
attained the PM,o National Ambient Air
Quality Standards (NAAQS), request
redesignation to attainment, and include
maintenance plans for the areas
demonstrating attainment for fifteen
years. Also, the EPA is approving Utah’s
February 27, 2017 submittal, which
includes rule revisions to address our
October 19, 2016 conditional approval
of Utah’s DAR R307-302 revisions that
were submitted May 9, 2013, May 20,
2014 and September 8, 2015.
Additionally, the EPA is approving SIP
revisions submitted by the State of Utah
on February 15, 2019, with additional
non-substantive changes submitted on
July 1, 2019, August 20, 2019, and
October 15, 2019, which includes
revisions that are located in DAR R307—
110-17 and SIP Subsections IX.H.1-2.
We are also approving the
transportation conformity motor vehicle
emissions budgets (MVEB), for each of
the three maintenance areas, as
described in our proposed rule. The
EPA is taking this action pursuant to the
Clean Air Act (CAA or the Act).

DATES: This rule is effective on March
27, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R08-0AR-2019-0276. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Crystal Ostigaard, Air and Radiation
Division, EPA, Region 8, Mailcode
8ARD-I0, 1595 Wynkoop Street,
Denver, Colorado, 80202—-1129, (303)
312-6602, ostigaard.crystal@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,
and “our” means the EPA.

9 ¢ ’9

us,

I. Background

On November 21, 2019 (84 FR 64245),
the EPA proposed to approve the
Governor of Utah’s January 4, 2016
submission, that contains revisions to
R307-110-10 (Control Measures for

Area and Point Sources, Part A, Fine
Particulate Matter) and the PM,o
maintenance plans for Salt Lake County,
Utah County and Ogden City PM,
NAAs. We also proposed to approve the
Governor of Utah’s March 6, 2019
submittal, that contains the
redesignation requests for the Salt Lake
County, Utah County and Ogden City
PM,o NAAs to attainment for the 1987
p-m. ;o standards and provided
supplemental information. We used the
2016-2018 ambient air quality data from
Salt Lake County, Utah County and
Ogden City NAAs as the basis for our
decision. In addition, we proposed
approval of the emissions inventories
found within the maintenance plans to
cover the one element of the Moderate
PM ;o nonattainment SIP that was not
suspended with the EPA’s January 7,
2013 clean data determination (CDD) for
the Ogden City NAA.

We also proposed approval of R307—
110-17 (Control Measures for Area and
Point Sources, Part H, Emission Limits
and Operating Practices) and revisions
for Section IX.H.1 and 2 that were
submitted on February 15, 2019, and
with non-substantive changes submitted
on July 1, 2019, August 20, 2019 and
October 15, 2019. Additionally, we
proposed approval of the revisions in
R307-302 (Solid Fuel Burning Devices)
for incorporation into the Utah SIP as
submitted by the State of Utah on May
9, 2013, May 20, 2014, September 8,
2015 and February 27, 2017.

II. Response to Comments

The EPA received five comments on
the proposed action and the comments
can be found in the docket: EPA-R08—
OAR-2019-0276. The Center for
Biological Diversity (CBD) and Western
Resource Advocates (WRA) submitted a
request to extend the comment period to
January 22, 2020. The EPA carefully
reviewed this request and maintained
the original December 23, 2019 deadline
for submitting comments. The CBD and
WRA did not submit any additional
comments by the December 23, 2019
deadline.

The other four comments included
two anonymous comments in agreement
with the EPA’s proposed rule. Another
comment was from the Utah Petroleum
Association in agreement with the
EPA’s proposed rule. Finally, the last
comment was anonymous but only
contained a partial docket number and
other random information. The EPA
reviewed this comment and has
determined that it falls outside the
scope of our proposed action and fails
to identify any material issue
necessitating a response.

II1. Final Action

No comments were submitted that
changed our assessment of our proposed
action. For the reasons stated in our
proposed rule, we are finalizing
approval of the Governor of Utah’s
submittal of January 4, 2016, that
contains revisions to R307-110-10 and
the PM;o maintenance plans for Salt
Lake County, Utah County and Ogden
City PM,o NAAs. We are finalizing
approval of the Governor of Utah’s
submittal of March 6, 2019, that
contains the redesignation requests for
the Salt Lake County, Utah County and
Ogden City PMo NAAs to attainment
for the 1987 p.m. o standards and
provided supplemental information. We
used the 2016—-2018 ambient air quality
data from Salt Lake County, Utah
County and Ogden City NAAs as the
basis for our decision. In addition, we
are finalizing approval of the emissions
inventories found within the
maintenance plans to cover the one
element of the Moderate PM,o
nonattainment SIP that was not
suspended with the CDD for the Ogden
City NAA.

We are finalizing this redesignation
request, the maintenance plans, and
R307-110-10 revisions because the
Utah Division of Air Quality (UDAQ)
has adequately addressed all of the
requirements of the Act for
redesignation to attainment applicable
to the Salt Lake County, Utah County
and Ogden City PM;o NAAs. Upon the
effective date of this final rule, the Salt
Lake County, Utah County and Ogden
City areas designation status under 40
CFR part 81 will be revised to
attainment.

We are also finalizing approval of
R307-110-17 and revisions for Section
IX.H.1 and 2 that were submitted on
February 15, 2019, and with non-
substantive changes submitted on July
1, 2019, August 20, 2019 and on October
15, 2019. Additionally, we are finalizing
approval of the revisions in R307-302
for incorporation into the Utah SIP as
submitted by the State of Utah on May
9, 2013, May 20, 2014, September 8,
2015 and February 27, 2017. This final
rule will complete the EPA’s October
19, 2016 (81 FR 71988) conditional
approval action on the May 9, 2013,
May 20, 2014 and September 8, 2015
submittals for R307-302 from UDAQ.
We are also approving the
transportation conformity MVEBs, for
each of the three maintenance areas, as
described in our proposed rule.

IV. Incorporation by Reference

In this document, the EPA is
finalizing regulatory text that includes
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incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of R307-
110-10; R307-110-17; R307-302;
Section IX.H.1 and 2; maintenance
plans for Salt Lake County, Utah County
and Ogden City PM;o NAAs; and the
Governor of Utah’s redesignation
requests for Salt Lake County, Utah
County and Ogden City PM;o NAAs to
attainment. The EPA has made, and will
continue to make, these materials
generally available through
www.regulations.gov and at the EPA
Region 8 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by the EPA for inclusion in
the SIP, have been incorporated by
reference by the EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of the EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.?

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

162 FR 27968 (May 22, 1997).

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 27, 2020.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does

it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: February 10, 2020.
Gregory Sopkin,
Regional Administrator, Region 8.

40 CFR parts 52 and 81 are amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart TT—Utah

m 2.In §52.2320:

m a. In the table in paragraph (c):

m i. Revise the entries “R307-110-10"
and “R307-110-17".

m ii. Revise the center heading for
“R307-302" and entries “R307-302—
017, “R307-302-02"’, “R307-302—-03"’,
“R307-302-04", “R307-302—-05"", and
“R307-302-06"".

m b. In the table in paragraph (e):

m i. Revise the entries “Section IX.H.1.
General Requirements: Control
Measures for Area and Point Sources,
Emission Limits and Operating
Practices, PM o Requirements” and
“Section IX.H.2. Source Specific
Emission Limitations in Salt Lake
County PM;o Nonattainment/
Maintenance Area’”.

m ii. Remove the entries for ‘“‘Salt Lake
County Particulate Matter (PM_o)
Attainment Plan Summary” and “Utah
County Particulate Matter (PM_()
Attainment Plan Summary” and add in
their places the entries ““Salt Lake
County Particulate Matter (PM;)
Attainment Plan Summary” and “Utah
County Particulate Matter (PM;o)
Attainment Plan Summary”,
respectively.


http://www.regulations.gov

10992

Federal Register/Vol. 85, No. 38/Wednesday, February 26, 2020/Rules and Regulations

m iii. Add the entry “Ogden City The revisions and additions read as §52.2320 Identification of plan.
Particulate Matter (PM,o) Attainment follows: * * * * *
Plan Summary” at the end of the table. (c)* * *
State
Rule No. Rule title effective Final rule citation, date Comments
date
R307-110. General Requirements: State Implementation Plan
R307-110-10 .... Section IX. Control Measures 12/3/2015 [insert Federal Register cita-
for Area and Point tion], 2/26/2020.
Sources, Part A, Fine Par-
ticulate Matter.
R307-110-17 .... Section IX, Control Measures 1/3/2019 [insert Federal Register cita- Except for Section IX.H.21.e. which is con-
for Area and Point tion], 2/26/2020. ditionally approved through one year 7/5/
Sources, Part H, Emission 16, IX.H.21.g., Sections of IX.H.21 that
Limits. reference and apply to the source specific
emission limitations disapproved in Sec-
tion IX.H.22, and Sections IX.H.22.a.iiiii,
IX.H.22.b.ii, and IX.H.22.c.
R307-302. Solid Fuel Burning Devices
R307-302-1 ...... Purpose and Definitions ....... 2/1/2017 [insert Federal Register cita-
tion], 2/26/2020.
R307-302-2 ...... Applicability .........ccooeciiiieas 2/1/2017 [insert Federal Register cita-
tion], 2/26/2020.
R307-302-3 ...... No-Burn Periods for Particu- 2/1/2017 [insert Federal Register cita-
lates. tion], 2/26/2020.
R307-302—4 ...... No-Burn Periods for Carbon 2/1/2017 [insert Federal Register cita-
Monoxide. tion], 2/26/2020.
R307-302-5 ...... Opacity and Prohibited Fuels 2/1/2017 [insert Federal Register cita-
for Heating Appliances. tion], 2/26/2020.
R307-302—-6 ...... Prohibition ..........ccccciniieenn. 2/1/2017 [insert Federal Register cita-
tion], 2/26/2020.
* * * * * (e] * * %
State
Rule title effective Final rule citation, date Comments
date
IX. Control Measures for Area and Point Sources
Section IX.H.1. General Requirements: Control 1/3/2019 [insert Federal Register citation], 2/26/2020.
Measures for Area and Point Sources, Emission
Limits and Operating Practices, PM1o Require-
ments.
Section IX.H.2. Source Specific Emission Limitations 1/3/2019 [insert Federal Register citation], 2/26/2020.
in Salt Lake County PMo Nonattainment/Mainte-
nance Area.

Maintenance Plans




Federal Register/Vol. 85, No. 38/Wednesday, February 26, 2020/Rules and Regulations 10993
State
Rule title effective Final rule citation, date Comments
date
Salt Lake County Particulate Matter (PMqo) Attain- 12/3/2015 [insert Federal Register citation], 2/26/2020.
ment Plan Summary.
Utah County Particulate Matter (PMqo) Attainment 12/3/2015 [insert Federal Register citation], 2/26/2020.
Plan Summary.
Ogden City Particulate Matter (PM+o) Attainment Plan 12/3/2015 [insert Federal Register citation], 2/26/2020.

Summary.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 3. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

Subpart C—Section 107 Attainment
Status Designations

m 4.In § 81.345, the table titled
“UTAH—PM-10" is amended by
revising the entries ‘“Salt Lake County”,
“Utah County”’, and “Ogden Area

Weber County (part) City of Ogden” to
read as follows:

§81.345 Utah.

* * * * *

UTAH—PM-10

Designation Classification
Designated area
Date Type Date Type
Salt LaKe COUNY ...ttt 3/27/2020 Attainment.
Utah CouNty ...ooeiieiiiic e 3/27/2020 Attainment.
Ogden Area Weber County (part) City of Ogden 3/27/2020 Attainment.
* * * * *

[FR Doc. 2020-03022 Filed 2—-25-20; 8:45 am]|
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 180117042-8884—-02]
RTID 0648—-XT035

Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure of the

General category January fishery for
2020.

SUMMARY: NMF'S closes the Atlantic
bluefin tuna (BFT) General category
fishery for the January subquota period.
The intent of this closure is to prevent
overharvest of the adjusted January
subquota.

DATES: Effective 11:30 p.m., local time,
February 24, 2020, through May 31,
2020.

FOR FURTHER INFORMATION CONTACT:
Nicholas Velseboer 978—675-2168,

Sarah McLaughlin, 978-281-9260, or
Larry Redd, 301-427-8503.

SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (ATCA; 16 U.S.C. 971 et
seq.) and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) governing the harvest of BFT by
persons and vessels subject to U.S.
jurisdiction are found at 50 CFR part
635. Section 635.27 subdivides the U.S.
BFT quota recommended by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
among the various domestic fishing
categories, per the allocations
established in the 2006 Consolidated
Highly Migratory Species Fishery
Management Plan (2006 Consolidated
HMS FMP) (71 FR 58058, October 2,
2006) and amendments.

NMEFS is required, under regulations
at §635.28(a)(1), to file a closure notice
for publication with the Office of the
Federal Register when a BFT quota (or
subquota) is reached or is projected to
be reached. On and after the effective
date and time of such notification, for
the remainder of the fishing year or for
a specified period as indicated in the
notification, retaining, possessing, or
landing BFT under that quota category
is prohibited until the opening of the
subsequent quota period or until such
date as specified in the notice.

The base quota for the General
category is 555.7 mt. See § 635.27(a).
Each of the General category time
periods (January, June through August,
September, October through November,
and December) is allocated a subquota
or portion of the annual General
category quota. Although it is called the
“January”’ subquota, the regulations
allow the General category fishery under
this quota to continue until the
subquota is reached or March 31,
whichever comes first. The baseline
subquotas for each time period are as
follows: 29.5 mt for January; 277.9 mt
for June through August; 147.3 mt for
September; 72.2 mt for October through
November; and 28.9 mt for December.
Any unused General category quota
rolls forward from one time period to
the next and is available for use in
subsequent time periods within the
fishing year. Effective January 1, 2020,
NMEFS transferred 19.5 mt of the 28.9-
mt General category quota allocated for
the December 2020 period to the
January 2020 period, resulting in an
adjusted subquota of 49 mt for the
January period and a subquota of 9.4 mt
for the December 2020 period (85 FR 17,
January 2, 2020). Effective February 5,
2020, NMFS transferred an additional
51 mt from the Reserve category to the
General category, in the same notice as
NMFS made the annual reallocation of
Purse Seine category quota to the
Reserve category, resulting in an
adjusted subquota of 100 mt for the
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General category 2020 January subquota
period and 143 mt for the Reserve
category (85 FR 6828, February 6, 2020).

Closure of the January 2020 General
Category Fishery

Based on the best available General
category BFT Landings information (i.e.,
88.1 mt landed as of February 21, 2020),
as well as average catch rates and
anticipated fishing conditions, NMFS
projects that the adjusted General
category January 2020 subquota of 100
mt will be reached shortly, and that the
General category fishery should be
closed. Therefore, retaining, possessing,
or landing large medium or giant BFT
by persons aboard vessels permitted in
the Atlantic tunas General category and
the HMS Charter/Headboat category
(while fishing commercially) must cease
at 11:30 p.m. local time on February 24,
2020. The General category will reopen
automatically on June 1, 2020, for the
June through August 2020 subquota
period. This action applies to those
vessels permitted in the General
category, as well as to those HMS
Charter/Headboat permitted vessels
with a commercial sale endorsement
when fishing commercially for BFT. For
information regarding the HMS Charter/
Headboat commercial sale endorsement,
see 82 FR 57543, December 6, 2017. The
intent of this closure is to prevent
overharvest of the available January
subquota.

Fishermen may catch and release (or
tag and release) BFT of all sizes, subject
to the requirements of the catch-and-
release and tag-and-release programs at
§635.26. All BFT that are released must
be handled in a manner that will
maximize their survival, and without
removing the fish from the water,
consistent with requirements at
§635.21(a)(1). For additional
information on safe handling, see the
“Careful Catch and Release” brochure
available at https://
www.fisheries.noaa.gov/resource/
outreach-and-education/careful-catch-
and-release-brochure/.

Monitoring and Reporting

NMFS will continue to monitor the
BFT fisheries closely. Dealers are
required to submit landing reports
within 24 hours of a dealer receiving
BFT. Late reporting by dealers
compromises NMFS’ ability to timely
implement actions such as quota and
retention limit adjustment, as well as
closures, and may result in enforcement
actions. Additionally, and separate from
the dealer reporting requirement,
General and HMS Charter/Headboat
category vessel owners are required to
report the catch of all BFT retained or

discarded dead within 24 hours of the
landing(s) or end of each trip, by
accessing hmspermits.noaa.gov, using
the HMS Catch Reporting app, or calling
(888) 872—8862 (Monday through Friday
from 8 a.m. until 4:30 p.m.).

Classification

The Assistant Administrator for
NMFS (AA) finds that it is impracticable
and contrary to the public interest to
provide prior notice of, and an
opportunity for public comment on, this
action for the following reasons:

The regulations implementing the
2006 Consolidated HMS FMP and
amendments provide for inseason
retention limit adjustments and fishery
closures to respond to the unpredictable
nature of BFT availability on the fishing
grounds, the migratory nature of this
species, and the regional variations in
the BFT fishery. These fisheries are
currently underway and delaying this
action would be contrary to the public
interest as it could result in BFT
landings exceeding the January 2020
subquota, which could result in the
need to reduce quota for the General
category later in the year and thus could
affect later fishing opportunities.
Therefore, the AA finds good cause
under 5 U.S.C. 553(b)(B) to waive prior
notice and the opportunity for public
comment. For all of the above reasons,
there is good cause under 5 U.S.C.
553(d) to waive the 30-day delay in
effectiveness.

This action is being taken under
§635.28(a)(1) (BFT fishery closures),
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: February 21, 2020.
Karyl K. Brewster-Geisz,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-03871 Filed 2—21-20; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 180831813-9170-02]
RTID 0648-XY071

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 in the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for pollock in Statistical Area
630 in the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the A season allowance of the 2020 total
allowable catch of pollock for Statistical
Area 630 in the GOA.

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), February 23, 2020,
through 1200 hours, A.l.t., March 10,
2020.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The A season allowance of the 2020
total allowable catch (TAC) of pollock in
Statistical Area 630 of the GOA is 5,783
metric tons (mt) as established by the
final 2019 and 2020 harvest
specifications for groundfish in the GOA
(84 FR 9416, March 14, 2019) and
inseason adjustment (84 FR 70436,
December 23, 2019).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the A season allowance
of the 2020 TAC of pollock in Statistical
Area 630 of the GOA will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 300 mt and is
setting aside the remaining 5,483 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 630 of the GOA.

While this closure is effective the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
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opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of directed fishing for
pollock in Statistical Area 630 of the

GOA. NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of February 20, 2020.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 21, 2020.
Karyl K. Brewster-Geisz,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 2020-03873 Filed 2-21-20; 4:15 pm]

BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Parts 25 and 195

[Docket ID OCC-2018-0008]

RIN 1557-AE34

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 345

RIN 3064—-AF22

Community Reinvestment Act

Regulations; Extension of Comment
Period

AGENCY: Office of the Comptroller of the
Currency, Treasury, and Federal Deposit
Insurance Corporation.

ACTION: Joint notice of proposed
rulemaking: Extension of comment
period.

SUMMARY: On January 9, 2020, the Office
of the Comptroller of the Currency
(OCC) and the Federal Deposit
Insurance Corporation (FDIC)
(collectively, the agencies) published in
the Federal Register a Notice of
Proposed Rulemaking (NPR) entitled
“Community Reinvestment Act
Regulations” proposing comprehensive
amendments to the rules implementing
the Community Reinvestment Act
(CRA). The NPR provided for a 60-day
comment period, which would have
closed on March 9, 2020. The FDIC and
the OCC have determined that an
extension of the comment period until
April 8, 2020, is appropriate. This
action will allow interested persons
additional time to analyze the proposal
and prepare their comments.

DATES: The comment period for the
CRA-related NPR published on January
9, 2020 (85 FR 1204),? is extended from
March 9, 2020, to April 8, 2020.
ADDRESSES: You may submit comments
by any of the following methods:

185 FR 1204 (Jan. 9, 2020).

OCC: Commenters are encouraged to
submit comments through the Federal
eRulemaking Portal or email, if possible.
Please use the title “Community
Reinvestment Act Regulations” to
facilitate the organization and
distribution of the comments. You may
submit comments by any of the
following methods:

e Federal eRulemaking Portal—
Regulations.gov Classic or
Regulations.gov Beta: Regulations.gov
Classic: Go to https://
www.regulations.gov/. Enter “Docket ID
OCC-2018-0008" in the Search Box and
click “Search.” Click on “Comment
Now” to submit public comments. For
help with submitting effective
comments please click on “View
Commenter’s Checklist.” Click on the
“Help” tab on the Regulations.gov home
page to get information on using
Regulations.gov, including instructions
for submitting public comments.

Regulations.gov Beta: Go to https://
beta.regulations.gov/ or click “Visit
New Regulations.gov Site” from the
Regulations.gov Classic homepage.
Enter “Docket ID OCC-2018-0008" in
the Search Box and click “Search.”
Public comments can be submitted via
the “Comment” box below the
displayed document information or by
clicking on the document title and then
clicking the “Comment” box on the top-
left side of the screen. For help with
submitting effective comments please
click on “Commenter’s Checklist.” For
assistance with the Regulations.gov Beta
site, please call (877) 378-5457 (toll
free) or (703) 454-9859 Monday-Friday,
9 a.m.-5 p.m. ET or email regulations@
erulemakinghelpdesk.com.

e Email: cra.reg@occ.treas.gov.

¢ Mail: Chief Counsel’s Office,
Attention: Comment Processing, Office
of the Comptroller of the Currency, 400
7th Street SW, Suite 3E-218,
Washington, DC 20219.

o Hand Delivery/Courier: 400 7th
Street SW, Suite 3E-218, Washington,
DC 20219.

o Fax:(571) 465-4326.

Instructions: You must include
“OCC” as the agency name and “Docket
ID OCC-2018-0008"" in your comment.
In general, the OCC will enter all
comments received into the docket and
publish the comments on the
Regulations.gov website without
change, including any business or
personal information provided such as

name and address information, email
addresses, or phone numbers.
Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure. Do not
include any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.

You may review comments and other
related materials that pertain to this
rulemaking action by any of the
following methods:

o Viewing Comments Electronically—
Regulations.gov Classic or
Regulations.gov Beta:

Regulations.gov Classic: Go to https://
www.regulations.gov/. Enter “Docket ID
OCC-2018-0008" in the Search box and
click “Search.” Click on “Open Docket
Folder” on the right side of the screen.
Comments and supporting materials can
be viewed and filtered by clicking on
“View all documents and comments in
this docket” and then using the filtering
tools on the left side of the screen. Click
on the “Help” tab on the
Regulations.gov home page to get
information on using Regulations.gov.
The docket may be viewed after the
close of the comment period in the same
manner as during the comment period.

Regulations.gov Beta: Go to https://
beta.regulations.gov/ or click ““Visit
New Regulations.gov Site”” from the
Regulations.gov Classic homepage.
Enter “Docket ID OCC-2018-0008" in
the Search Box and click “Search.”
Click on the “Comments” tab.
Comments can be viewed and filtered
by clicking on the “Sort By” drop-down
on the right side of the screen or the
“Refine Results” options on the left side
of the screen. Supporting materials can
be viewed by clicking on the
“Documents” tab and filtered by
clicking on the “Sort By”” drop-down on
the right side of the screen or the
“Refine Results” options on the left side
of the screen.” For assistance with the
Regulations.gov Beta site, please call
(877) 378-5457 (toll free) or (703) 454—
9859 Monday—Friday, 9 a.m.—5 p.m. ET
or email regulations@
erulemakinghelpdesk.com. The docket
may be viewed after the close of the
comment period in the same manner as
during the comment period.

¢ Viewing Comments Personally: You
may personally inspect comments at the
OCC, 400 7th Street SW, Washington,
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DC 20219. For security reasons, the OCC
requires that visitors make an
appointment to inspect comments. You
may do so by calling (202) 6496700 or,
for persons who are deaf or hearing
impaired, TTY, (202) 649-5597. Upon
arrival, visitors will be required to
present valid government-issued photo
identification and submit to security
screening in order to inspect comments.

FDIC: You may submit comments,
identified by RIN 3064—AF22, by any of
the following methods:

e Agency Website: http://
www.fdic.gov/regulations/laws/federal/
propose.html. Follow instructions for
submitting comments on the Agency
website.

e Email: Comments@fdic.gov. Include
the RIN 3064—AF22 on the subject line
of the message.

e Mail: Robert E. Feldman, Executive
Secretary, Attention: Comments, Federal
Deposit Insurance Corporation, 550 17th
Street NW, Washington, DC 20429.

e Hand Delivery: Comments may be
hand delivered to the guard station at
the rear of the 550 17th Street Building
(located on F Street) on business days
between 7:00 a.m. and 5:00 p.m.

Instructions: All comments received
must include the agency name and RIN
3064—AF22 for this rulemaking. All
comments received will be posted
without change to http://www.fdic.gov/
regulations/laws/federal/propose.html,
including any personal information
provided. Paper copies of public
comments may be ordered from the
FDIC Public Information Center, 3501
North Fairfax Drive, Room E-1002,
Arlington, VA 22226 by telephone at
(877) 275-3342 or (703) 562—2200.

FOR FURTHER INFORMATION CONTACT:

OCC: Vonda Eanes, Director for CRA
and Fair Lending Policy, Bobbie K.
Kennedy, Technical Expert for CRA and
Fair Lending, or Karen Bellesi, Director
for Community Development. Bank
Supervision Policy, (202) 649-5470; or
Allison Hester-Haddad, Counsel, Emily
R. Boyes, Counsel, or Elizabeth Small,
Senior Attorney, Chief Counsel’s Office,
(202) 649-5490; Office of the
Comptroller of the Currency, 400 7th
Street SW, Washington, DC 20219. For
persons who are deaf or hearing
impaired, TTY users may contact (202)
649-5597.

FDIC: Patience R. Singleton, Senior
Policy Analyst, Supervisory Policy
Branch, Division of Depositor and
Consumer Protection, (202) 898—6859;
Richard M. Schwartz, Counsel, Legal
Division (202) 898-7424, Counsel, Legal
Division (202) 898—6560, Federal
Deposit Insurance Corporation, 550 17th
Street NW, Washington, DC 20429.

SUPPLEMENTARY INFORMATION: On
January 9, 2020, the agencies published
in the Federal Register 2 an NPR
proposing comprehensive amendments
to the regulations implementing the
Community Reinvestment Act.3 This is
the first comprehensive amendment of
the regulation since 1995.4

The NPR stated that the comment
period would close on March 9, 2020.
The agencies have received requests to
extend the comment period. An
extension of the comment period will
provide additional opportunity for the
public to prepare comments to address
the matters raised by the NPR.

Therefore, the OCC and FDIC are
extending the comment period for the
CRA-related NPR from March 9, 2020 to
April 8, 2020.

Dated: February 19, 2020.
Joseph M. Otting,
Comptroller of the Currency.
Federal Deposit Insurance Corporation.

Dated at Washington, DC, on February 19,
2020.

Robert E. Feldman,

Executive Secretary.

[FR Doc. 2020-03766 Filed 2—25-20; 8:45 am]
BILLING CODE 4810-33-P 6714-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 328

RIN 3064-ZA14

Request for Information on FDIC Sign

and Advertising Requirements and
Potential Technological Solutions

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice and request for comment.

SUMMARY: The FDIC is seeking input
regarding potential modernization of its
sign and advertising rules to reflect that
deposit-taking via physical branch,
digital, and mobile banking channels
continues to evolve since the FDIC last
significantly updated its rules in 2006.
As banks adjust their business models to
innovate and remain competitive, the
FDIC is considering how to revise and
clarify its sign and advertising rules
related to FDIC deposit insurance. The
FDIC is issuing this Request for
Information (RFI) to inform FDIC efforts
to align the policy objectives of its rules
and keep pace with how today’s banks
offer deposit products and services and
how consumers connect with banks,

2]d.
312 U.S.C. 2901, et seq.
460 FR 22156 (May 4, 1995).

including through evolving channels.
The FDIC is also seeking input on how
to address potential misrepresentations
by nonbanks about deposit insurance. In
addition, the FDIC requests information
about how technological or other
solutions could be leveraged to help
consumers better distinguish FDIC-
insured banks and savings associations
from entities that are not insured by the
FDIC (nonbanks), particularly across
web and digital channels.

DATES: Comments must be received by
March 19, 2020.

ADDRESSES: You may submit comments,
identified by RIN 3064-ZA14, by any of
the following methods:

o Agency Website: https://
www.fdic.gov/regulations/laws/federal/.
Follow the instructions for submitting
comments on the Agency website.

e Email: Comments@fdic.gov. Include
RIN 3064—-ZA14 in the subject line of
the message.

e Mail: Robert E. Feldman, Executive
Secretary, Attention: Comments, Federal
Deposit Insurance Corporation, 550 17th
Street NW, Washington, DC 20429.

e Hand Delivery/Courier: Comments
may be hand-delivered to the guard
station at the rear of the 550 17th Street
NW, building (located on F Street) on
business days between 7:00 a.m. and
5:00 p.m., EST.

All comments received must include
the agency name and RIN for this
rulemaking.

Public Inspection: All comments
received will be posted without change
to https://www.fdic.gov/regulations/
laws/federal/—including any personal
information provided—for public
inspection. Paper copies of public
comments may be ordered from the
FDIC Public Information Center, 3501
North Fairfax Drive, Room E-1002,
Arlington, VA 22226 by telephone at
(877) 275-3342 or (703) 562—2200.

FOR FURTHER INFORMATION CONTACT:
David Friedman, Senior Policy Analyst,
Division of Depositor and Consumer
Protection, (202) 898-7168, dfriedman@
fdic.gov; Edward Hof, Senior Consumer
Affairs Specialist, Division of Depositor
and Consumer Protection, (202) 898—
7213, edwhof@fdic.gov; or Richard M.
Schwartz, Counsel, Legal Division, (202)
898-7424, rischwartz@fdic.gov.
SUPPLEMENTARY INFORMATION: The FDIC
is an independent federal agency with a
mission of maintaining stability and
public confidence in the nation’s
financial system by insuring bank
deposits, examining and supervising
financial institutions for safety and
soundness and consumer protection,
making large and complex financial
institutions resolvable, and managing
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receiverships. Today, there are more
than five thousand FDIC-insured banks
and savings associations in the United
States. The FDIC insures money
deposited in FDIC-insured banks and
savings associations, and FDIC deposit
insurance is backed by the full faith and
credit of the United States.

FDIC Official Sign and Advertising
Statement Requirements

The FDIC’s official sign and
advertising statement regulations (12
CFR part 328) require banks to
continuously display the FDIC sign
where insured deposits are usually and
normally received in the bank’s
principal place of business and at all of
its branches and to use an official
advertising statement, such as ‘““Member
FDIC,” when advertising deposit
products and services. Sign and
advertising statements requirements are
set forth in the Banking Act of 1935. The
last major changes to the regulations
were made in 2006 ! and the rules do
not reflect evolving banking channels
and operations.

Technology and Innovation

The FDIC has begun a number of
initiatives focused on innovation and
technology. For example, the FDIC
established the FDIC Tech Lab
(“FDiTech”) to foster innovation in the
financial services sector, while
simultaneously protecting consumers,
markets, and the Deposit Insurance
Fund. FDiTech is working to lay the
foundation for the next chapter of
banking by encouraging innovation that
meets consumer demand, promotes
community banking, reduces
compliance burdens, and modernizes
the FDIC’s supervision of banks.

Technology has advanced the
business of banking in many ways,
including how and where depositors
interface with banks and savings
associations when making deposits. The
internet, through online and mobile
banking, smart phone applications
(“apps”), digital wallets, and other
tools, has had a profound effect on the
way banking and deposit-taking is
conducted. Some banks have no
physical branches. Remote deposit
capture for depositing checks,
introduced in the early 2000s, has
become a common feature of many
banking apps. In addition, some banks
have moved away from the traditional
branch/bank teller models to
electronically-staffed kiosks and pop-up
facilities and teller-less cafes where
deposits can be accepted on tablets. In
addition, some consumers ‘“deposit”

171 FR 40440 (July 17, 2006).

funds with prepaid account providers
and technologically-focused financial
companies (‘“fintechs”), some of which
are not themselves FDIC-insured banks.2

Given these banking industry
developments, the FDIC is seeking
information on its sign and advertising
requirements to align with how banks
offer products through various deposit-
taking channels and how consumers
interface with banks.

Potential Consumer Confusion/
Misleading Advertisements

Consumers may have difficulty
distinguishing FDIC-insured banks and
savings associations from other entities
when they look for deposit products
online. The types of potentially
confusing, and sometimes misleading,
situations consumers may encounter
can generally be put into two broad
categories: (1) Legitimate third-party
business relationships with banks or
savings associations; or (2)
misrepresentations by certain non-FDIC
insured entities.

The first circumstance relates to
certain nonbanks (such as fintechs or
prepaid account providers) that
establish legitimate business
relationships with FDIC-insured banks
and savings associations. In marketing
their services, some nonbanks create
websites that prominently display the
FDIC logo. Consumers contact the FDIC
about such websites, at times under the
impression that these websites belong to
FDIC-insured banks or savings
associations. These nonbank entities
typically are not claiming to be banks.
Instead, the representation is that they
will deposit customer funds at one or
more FDIC-insured banks or savings
associations, and obtain deposit
insurance for customers.

At times, this sort of representation is
explicit and clear. However, in other
situations, a nonbank may highlight the
FDIC logo to communicate safety of
funds, while omitting or minimizing
significant details about deposit
insurance coverage.? This type of
marketing may lead to consumer
confusion about whether funds are
insured.

In the second type of situation,
entities establish websites and falsely
claim to be “Member FDIC.” These
websites commonly advertise above

2Some uninsured companies enter into deposit
arrangements with FDIC-insured banks, which may,
under some circumstances, result in “pass-through”
deposit insurance being applied per customer. See
generally, 12 CFR part 330.

3For example, a determination as to the amount
of the deposits held by a failed bank or savings
association that may be covered will depend on
certain regulatory requirements having been met.

market interest rates and, by including
the FDIC logo or in some other way
claiming to be an FDIC-insured bank or
savings association, they seek to convey
legitimacy. More often than not, these
entities are not themselves insured
banks or do not have a relationship with
an insured bank and do not offer
accounts insured by the FDIC. In 2019,
the FDIC requested that internet service
providers take down over 65 such
websites. Consumers who do not realize
these websites are fraudulent may
divulge personally identifiable
information (“PII”’) or transfer money,
often by wire. In some cases, the amount
of money can be significant, and the
consumer often cannot recover his/her
funds. To assist consumers, the FDIC
maintains a database (BankFind 4) that
consumers can use to determine
whether an entity is an FDIC-insured
bank or savings association. In addition,
FDIC staff responds to consumers who
ask whether an entity is an FDIC-
insured bank or savings association.

Request for Comment

Given the significant changes in the
marketplace, technological
developments, and rapidly evolving
consumer behaviors, the FDIC is issuing
this RFI to seek public input regarding
modernizing the FDIC’s official sign and
advertising rules (12 CFR part 328) to
reflect the continued evolution of
physical branch, digital, and mobile
banking channels. The FDIC is also
seeking input about how it might
address misrepresentations in this area.
In addition, this RFI is requesting
information about how technological
and other solutions could be leveraged
to allow consumers to better distinguish
FDIC-insured banks or savings
associations from nonbanks across
digital and mobile channels.

The FDIC encourages comments from
all interested parties, including but not
limited to insured banks and savings
associations, technology companies and
fintechs, other financial institutions or
companies, depositors and financial
consumers (of both FDIC-insured and
uninsured institutions), consumer
groups, researchers, trade associations,
and other members of the financial
services industry. In particular, the
FDIC requests input on the following
topics and questions:

Official Sign

The Federal Deposit Insurance Act
(“FDI Act”) requires that insured
depository institutions display a sign
relating to the insurance of deposits at
each place of business maintained by

4 https://research2.fdic.gov/bankfind/.
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that institution in accordance with
regulations issued by the FDIC.5 The
implementing regulation, 12 CFR
328.2(a), specifies that the sign be
displayed continuously at each station
or window where insured deposits are
usually and normally received in the
depository institution’s principal place
of business and at all of its branches.®
The official sign must be 7” x 3” with
black lettering on a gold background.?
The official sign is permitted—but not
required—to be displayed in other
locations 8 and on or at ‘“‘Remote Service
Facilities.” ¢ In lieu of the official sign,
banks may vary the sign subject to the
minimum standards set for the sign.10
Non-English equivalent signs must be
approved by the FDIC.

The FDIC seeks comments on all
aspects of the sign regulation, including
the following specific questions:

1. Should the rule continue to require
the sign be a minimum size and a
specific color? Is this needed to ensure
consumers understand “deposit
insurance?”’

2. Should the rule continue to link the
placement of the sign to each teller
station or window where insured
deposits are usually and normally
received?

3. Should the rule take into account
changes in places where deposits are
“usually and normally received” by
banks? How?

4. Should the FDIC’s current approach
of allowing for permissive or optional
placement and use of signage be
broadened? How?

5. Does the rule’s definition of
“Remote Service Facility’” appropriately
reflect current banking practices? For
example, should the list of facilities
(any automated teller machine, cash
dispensing machine, point-of-sale
terminal, or other remote electronic
facility where deposits are received) be
broadened? If so, what other ““facilities”
should be included?

6. Are FDIC-insured institutions
currently displaying a digital
representation of the FDIC sign or logo
on their websites/mobile apps at
account opening? If not, should they do
so?

7. Are FDIC-insured institutions
currently displaying a digital

5See 12 U.S.C. 1828(a)(1)(A).

6 Part 328 does not apply to uninsured offices or
branches of insured depository institutions located
outside the United States. 12 CFR 328.0.

712 CFR 328.1(a).

812 CFR 328.2(a)(1)().

912 CFR 328.2(a)(1)(ii). “Remote Service
Facilities” are defined as including “‘any automated
teller machine, cash dispensing machine, point-of-
sale terminal, or other remote electronic facility
where deposits are received.”

1012 CFR 328.2(a)(2).

representation of the FDIC sign or logo
on their websites/mobile apps each time
a consumer deposits funds? If not,
should they do so?

8. Are alternative means of displaying
an official FDIC sign, beyond a two-
dimensional placard, appropriate in
places such as cafes and through digital
means? How might this be implemented
for different delivery channels (e.g.,
brick-and-mortar, website, app-based)?

9. As noted above, the current
regulation requires that the official FDIC
sign be displayed continuously at each
station or window where insured
deposits are usually and normally
received in the depository institution’s
principal place of business and at all of
its branches. Should the rule continue
to require that the sign be displayed
continuously, or should it allow for
digital displays or representations that
are not continuously displayed?

10. To what extent do the existing
rules enable consumers to distinguish
between FDIC-insured institutions and
uninsured entities? Are there data,
surveys, and studies on this issue?

Official Advertising Statement

The current rule requires bank
advertisements 11 that promote deposit
products and services or promote non-
specific banking products and services
offered by the institution to state that
the bank is a “Member of the Federal
Deposit Insurance Corporation,”
“Member of FDIC,” or ‘“Member FDIC,”
or that the bank use the FDIC’s symbol
(taken from the official sign).12 The
advertising statement seeks to enable
consumers to recognize FDIC-insured
deposit products, as contrasted with
non-deposit investment products that
are not insured. Size, print legibility and
proportions are prescribed.3 Insured
and uninsured (foreign) branches must
be identified.1¢

Insured depository institutions may
not include the official advertising
statement or other statements that imply
Federal deposit insurance in any
advertisement relating solely to “non-
deposit products’ or “hybrid
products.”” 15 With “mixed”
advertisements for both insured deposit
products and uninsured or hybrid
products, the official advertising
statement must be segregated within the
ad.16 “Hybrid product” means ‘“‘a

11““Advertisement” is defined as ‘‘a commercial
message, in any medium, that is designed to attract
public attention or patronage to a product or
business.” 12 CFR 328.3(a).

1212 CFR 328.3(c)(1

1312 CFR 328.3(b

1412 CFR 328.3(c

1512 CFR 328.3(e

1612 CFR 328.3(e

).
)(2).
)(2).
)(2) and (e)(3).
)(4).

product or service that has both deposit
product features and non-deposit
product features.” 17 “Non-deposit
products” are defined to include
“insurance products, annuities, mutual
funds and securities” but not credit
products.18

The FDIC seeks comments on all
aspects of the official advertising
statement regulation, including the
following specific questions:

11. Can the regulation be better
clarified regarding which types of
advertising require the inclusion of the
official advertising statement? Should
some forms of advertising currently
subject to the requirement be made
exempt? Are there newer forms of
advertising that do not now but should
include the official advertising
statement?

12. How do banks currently provide
the advertising statement when
promoting deposit products through
non-traditional channels?

13. If a bank is identified in a
nonbank’s promotion or advertisement
for a deposit product or service, should
the advertising statement be required, or
conversely, should it be prohibited
given that the deposit product or service
is from an uninsured entity?

Misrepresentations

The rule seeks to ensure that only
insured banks and savings associations
use the FDIC sign and advertising
statement so consumers can have
confidence when deposit accounts are
advertised as insured. It is illegal to
misuse the FDIC name or make false
representations regarding deposit
insurance.1® Moreover, under the FDI
Act, the FDIC has the authority to issue
cease and desist orders and impose civil
money penalties against any person
who: (1) Falsely represents or implies
that any deposit liability is insured by
the FDIC by use of the FDIC name or
symbol; or (2) otherwise knowingly
misrepresents that any deposit liability
is insured (or the extent of such
insurance), if such deposit liability is
not so insured.2°

The FDIC has not issued specific
regulations regarding false
representations related to FDIC
insurance. The FDIC seeks information
regarding misrepresentations in this

1712 CFR 328.3(e)(1)(ii).

1812 CFR 328.3(e)(1)(i).

1918 U.S.C. 709 (may not, without authorization,
use “the words ‘“Federal Deposit”, “Federal Deposit
Insurance”, or “‘Federal Deposit Insurance
Corporation” as the name of a business or advertise
or otherwise falsely represent that deposits are FDIC
insured).

20 See 12 U.S.C. 1828(a)(4)(C)—(D).
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area, including the following specific
questions:

14. Are there examples of potential
risks related to misrepresentations
involving FDIC deposit insurance
coverage that the FDIC should address,
including those related to deposit
products through use of the internet or
other emerging technologies?

15. What changes can be made to the
FDIC sign and advertising statement
requirements that could deal with
preventing misrepresentations regarding
FDIC deposit insurance?

16. Are there ways that certain
nonbanks should be able to advertise or
otherwise represent a legitimate
business relationship with an FDIC-
insured institution that would be clear
to consumers and consistent with the
provision on misrepresentation?

17. In allowing the use of their name
or mark, should banks be responsible for
ensuring the proper use of the FDIC’s
logo, advertising and representations by
nonbanks with whom the banks do
business?

Technological Solutions

The FDIC regularly receives reports of
fraudulent communications made to
consumers that appear to be from FDIC-
insured entities, but actually originate
from fraudsters. These types of scams
may involve a variety of electronic
communication channels, including
emails, websites, text messages, and
social media posts. Some scam messages
might ask the recipient to “confirm” or
“update” confidential personal financial
information, such as bank account
numbers, Social Security numbers,
dates of birth and other valuable details.
Other scams might ask for payments or
deposits to be sent, for example, by
money order, Automated Clearing
House (“ACH”) credit, wire transfer
service, peer-to-peer payment service,
gift cards, or digital currency. Banks
also face risks that fraudsters may be
using their names and brands to
perpetrate such frauds.

The FDIC is exploring whether
technological or other solutions might
enable consumers to validate when they
are interacting with a FDIC-insured
financial institution, and not a fraudster,
when visiting websites and using apps
on mobile devices. The FDIC seeks
comments on how technology might be
utilized to allow consumers to
distinguish FDIC-insured banks and
savings association from nonbanks
across various web and digital channels,
including the following specific
questions:

18. Do consumers look for the FDIC
name or logo when using financial
institution websites and apps to confirm

the validity of insured institutions’
authenticity? Do they look for the logo
when deciding to open new deposit
accounts? During every interaction?

19. What technological options or
other approaches could be utilized to
allow consumers to distinguish FDIC-
insured banks and savings associations
from nonbanks across web and digital
channels? What are the benefits and
drawbacks of each approach? Is it
necessary or desirable for the FDIC to
try to “solve” this by rule, or can private
sector initiatives better address this
issue?

20. If the FDIC develops a
technological solution to allow
consumers to distinguish FDIC-insured
banks and savings associations from
nonbanks across web and digital
channels, what challenges would
institutions have in implementing such
solutions? How would any solution
work with third parties that have
established legitimate business
relationships with banks or savings
associations?

21. If the FDIC develops a
technological solution to allow
consumers to distinguish FDIC-insured
banks and savings associations from
nonbanks across web and digital
channels, should its use be limited to
FDIC-insured banks, or should third
parties that market or facilitate access to
deposit products (e.g., prepaid program
managers, fintechs) be permitted or
required to use such a logo in certain
circumstances?

Federal Deposit Insurance Corporation.

Dated at Washington, DC, on February 20,
2020.

Annmarie H. Boyd,

Assistant Executive Secretary.

[FR Doc. 2020-03689 Filed 2—25-20; 8:45 am]
BILLING CODE 6714-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2020-0091; Product
Identifier 2020-NM-012-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain The Boeing Company Model

737-8 and 737-9 airplanes. This
proposed AD was prompted by a report
that certain exterior fairing panels on
the top of the engine nacelle and strut
(the thumbnail fairing and mid strut
fairing panels) may not have the quality
of electrical bonding necessary to ensure
adequate shielding of the underlying
wiring from the electromagnetic effects
of lightning strikes or high intensity
radiated fields (HIRF), which could
potentially lead to a dual engine power
loss event from a critical lightning or
HIRF exposure event. This proposed AD
would require a detailed inspection of
the thumbnail fairing panels and mid
strut fairing panels for excessive rework
of the metallic (aluminum foil) inner
surface layer, replacement of any
excessively reworked panels, and
modification of the thumbnail fairing
assembly to ensure adequate bonding.
The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by March 27, 2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster
Blvd., MC 110-SK57, Seal Beach, CA
90740-5600; telephone 562—-797—-1717;
internet https://
www.myboeingfleet.com. You may view
this service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0091.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for

and locating Docket No. FAA-2020-
0091; or in person at Docket Operations
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between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Christopher Baker, Aerospace Engineer,
Propulsion Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3552; email: christopher.r.baker@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA—2020-0091; Product
Identifier 2020-NM-012—-AD" at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this NPRM. The FAA will consider all
comments received by the closing date
and may amend this NPRM because of
those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Christopher Baker,

Aerospace Engineer, Propulsion
Section, FAA, Seattle ACO Branch, 2200
South 216th St., Des Moines, WA 98198;
phone and fax: 206-231-3552; email:
christopher.r.baker@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Discussion

The FAA has received a report from
Boeing indicating that exterior fairing
panels on the top of the engine nacelle
and strut (the thumbnail fairing and mid
strut fairing panels) may not have the
quality of electrical bonding necessary
to ensure adequate shielding of the
underlying wiring from the
electromagnetic effects of lightning
strikes or HIRF. Excessive rework of the
surface of the metallic (aluminum foil)
inner layer of those panels can result in
cuts to that layer. This metallic layer
functions as part of the shielding for
aircraft wiring, including wiring
associated with the engine control
systems. Cuts to the metallic layer,
depending on their size and location,
could create the potential for HIRF
exposure or lightning attachment to
induce spurious signals onto the
underlying airplane wiring, including
wiring associated with the engine
control systems. Such spurious signals
could cause a loss of engine thrust
control. This loss of thrust control could
simultaneously affect both engines in
two different ways. The wiring for both
engines could be independently
exposed to the electromagnetic effects
from the same HIRF or lightning event,
or the signals induced on one engine’s
control system could be induced onto
the other engine’s wiring via common
avionics system connections. This
condition, if not addressed, could result
in a forced off-airport landing or
excessive flightcrew workload due to
loss of thrust control on both engines.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing Special
Attention Service Bulletin 737-54—
1056, dated December 11, 2019. This
service information describes
procedures for a detailed inspection of
the thumbnail fairing panels and mid
strut fairing panels for excessive rework
of the metallic (aluminum foil) inner
surface layer (resulting in foil cuts),
replacement of any excessively
reworked panels, and modification of
the thumbnail fairing assembly to
ensure adequate bonding. Modification
actions include doing a form-in-place
gasket of the thumbnail land assemblies;
preparing the mating surfaces between

the thumbnail fairing panel and the left
and right thumbnail land assemblies;
and doing a bond check of the
thumbnail fairing panel and the
thumbnail land assemblies on the left
and right side of the thumbnail fairing
panel on both engines.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

The FAA is proposing this AD
because the agency evaluated all the
relevant information and determined
the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between this Proposed AD
and the Service Information.” For
information on the procedures, see this
service information at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0091.

Differences Between This Proposed AD
and the Service Information

Boeing Special Attention Service
Bulletin 737-54—-1056, dated December
11, 2019, specifies a compliance time of
6 months to do the actions. However, for
this proposed AD, the actions must be
done before further flight. The proposed
compliance time is based on the
potential for a common-cause failure of
both engines. The FAA has determined
this compliance time is appropriate to
address the identified unsafe condition.

Additionally, the effectivity of Boeing
Special Attention Service Bulletin 737—
54—-1056, dated December 11, 2019, lists
certain line numbers of Model 737-8
and 737-9 airplanes. However, the FAA
is not certain that the service bulletin
lists all airplanes affected by the unsafe
condition identified in this proposed
AD. Thus, the applicability of this
proposed AD is expanded to include all
line numbers for Model 737-8 and 737—
9 airplanes that may be affected by the
identified unsafe condition. This will
ensure that all potentially affected
airplanes are subject to the proposed
AD.

Costs of Compliance

The FAA estimates that this proposed
AD affects 128 airplanes of U.S. registry.


mailto:christopher.r.baker@faa.gov
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The FAA estimates the following costs
to comply with this proposed AD:

ESTIMATED COSTS

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection ........cccceveveeenenicnene 5 work-hours x $85 per hour = $425 ........ccccceveeienenniennne $0 $425 $54,400

The FAA estimates the following
costs to do any necessary modifications
that would be required based on the

results of the proposed inspection. The
FAA has no way of determining the

ON-CONDITION COSTS

number of aircraft that might need these
modifications:

Action

Labor cost

Parts cost Cost per product

Modification

Up to 7 work-hours x $85 per hour = Up to $595

. *) Up to $595*.

*The FAA has received no definitive data that would enable the agency to provide parts cost estimates for the on-condition actions specified in

this proposed AD.

According to the manufacturer, all of
the costs of this proposed AD will be
covered under warranty, thereby
reducing the cost impact on affected
persons. The FAA does not control
warranty coverage for affected persons.
As a result, the FAA has included all
known costs in the cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding

the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2020-0091; Product Identifier 2020—
NM-012-AD.

(a) Comments Due Date

The FAA must receive comments by March
27, 2020.

(b) Affected ADs
None.
(c) Applicability

This AD applies to The Boeing Company
Model 737-8 and 737-9 airplanes included

in line numbers 5602 through 7901,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 54, Nacelles/pylons.

(e) Unsafe Condition

This AD was prompted by a report that
certain exterior fairing panels on the top of
the engine nacelle and strut (the thumbnail
fairing and mid strut fairing panels) may not
have the quality of electrical bonding
necessary to ensure adequate shielding of the
underlying wiring from the electromagnetic
effects of lightning strikes or high intensity
radiated fields (HIRF), which could
potentially lead to a dual engine power loss
event from a critical lightning or HIRF
exposure event. The FAA is issuing this AD
to address this condition, which could result
in a forced off-airport landing or excessive
flightcrew workload due to loss of thrust
control on both engines.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Detailed Inspection and Modification

Before further flight, do a detailed
inspection of the thumbnail fairing panels
and mid strut fairing panels for excessive
rework of the metallic (aluminum foil) inner
surface layer, and, before further flight, do
the modification as applicable in accordance
with Steps 4., 6. through 9., inclusive, 11.,
and 12. of the Accomplishment Instructions
of Boeing Special Attention Service Bulletin
737-54-1056, dated December 11, 2019.

(h) Special Flight Permit

Special flight permits, as described in 14
CFR 21.197 and 21.199, may be issued to
operate the airplane to a location where the
requirements of this AD can be
accomplished, but concurrence by the
Manager, Seattle ACO Branch, FAA, is
required before issuance of the special flight
permit. Requests for a special flight permit
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must be submitted to the FAA with a
description of the electromagnetic field
radiation sources (type, location, frequency,
and power level) along the planned route.
Send requests for a special flight permit to
the person identified in paragraph (j)(1) of
this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (j)(1) of
this AD. Information may be emailed to: 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO Branch, FAA, to make
those findings. To be approved, the repair
method, modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(j) Related Information

(1) For more information about this AD,
contact Christopher Baker, Aerospace
Engineer, Propulsion Section, FAA, Seattle
ACO Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206-231—
3552; email: christopher.r.baker@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; internet https://
www.myboeingfleet.com. You may view this
service information at the FAA, Transport
Standards Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

Issued on February 19, 2020.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2020-03864 Filed 2—25-20; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2020-0171; Product
Identifier 2018-SW-028—-AD]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron, Inc. Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
Bell Helicopter Textron, Inc. (Bell)
Model 214ST helicopters. This
proposed AD was prompted by the
discovery of bolts with nonconforming
external thread root radii. This proposed
AD would require removing the affected
bolts from service and would prohibit
installing an affected bolt on any
helicopter. The FAA is proposing this
AD to address the unsafe condition on
these products.

DATES: The FAA must receive comments
on this proposed AD by April 13, 2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this NPRM, contact Bell Helicopter
Textron, Inc., P.O. Box 482, Fort Worth,
TX 76101; telephone 817—280-3391; fax
817-280-6466; or at https://
www.bellcustomer.com. You may view
the referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for

and locating Docket No. FAA-2020—
0171; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, any
comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Haytham Alaidy, Aviation Safety
Engineer, DSCO Branch, Compliance
and Airworthiness Division, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; phone: 817—-222-5224; fax: 817—
222-4960; email haytham.alaidy@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“FAA-2020-0171; Product Identifier
2018-SW-028-AD" at the beginning of
your comments. The FAA specifically
invites comments on the overall
regulatory, economic, environmental,
and energy aspects of this NPRM. The
FAA will consider all comments
received by the closing date and may
amend this NPRM because of those
comments.

The FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Discussion

The FAA proposes to adopt a new AD
for Bell Model 214ST helicopters with
certain serial-numbered spindle to yoke
bolts (bolts) part number (P/N) 214—
010-262-103 installed. Bell indicates
that a former bolt supplier
manufactured a number of P/N 214—
010-262—103 bolts with nonconforming
external thread root radii. This proposed
AD would apply to Model 214ST
helicopters with a non-conforming bolt
installed and would require removing
each bolt from service. The proposed
AD would also prohibit installing a non-
conforming bolt on any helicopter. The
proposed actions are intended to
prevent the spindle separating from the
yoke and subsequent loss of control of
the helicopter.

Related Service Information

The FAA reviewed Bell Helicopter
Textron Alert Service Bulletin 214ST—
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18-93 Revision A, dated April 17, 2019,
for Model 214ST helicopters. This
service information specifies inspecting
the historical records and spare parts to
determine the serial number (S/N) of
each bolt. If the S/N of the bolt indicates
it is a non-conforming bolt, the service
information specifies torque checking
the bolt every 25 hours until the bolt
reaches its life limit.

FAA’s Determination

The FAA is proposing this AD after
evaluating all the relevant information
and determining that the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Proposed AD Requirements

This proposed AD would apply to
Model 214ST helicopters with a bolt P/
N 214-010-262-103 with S/N
BH179163, BH179164, BH179169,
BH179170, BH179171, BH179175,
BH179176, BH179178, BH224783,
BH224751, BH224756, BH224764,
BH224765, BH383851, BH383853,
BH383855, BH383856, BH383857,
BH383858, BH383860, BH383861,
BH383862, BH383864, BH383865,
BH383868, BH383872, BH383873,
BH383878, or BH383879 installed. This
proposed AD would require, within 25
hours time-in-service (TIS), removing
each affected bolt from service. This
proposed AD would also prohibit, after
the effective date of this AD, installing
an affected bolt on any helicopter.

Differences Between This Proposed AD
and the Service Information

The service information specifies
torque checking the bolt every 25 hours
until it is replaced upon reaching its life
limit, while this proposed AD would
require removing each bolt from service
within 25 hours TIS.

Costs of Compliance

The FAA estimates that this proposed
AD would affect 16 helicopters of U.S.
registry. The FAA estimates that
operators may incur the following costs
in order to comply with this proposed
AD. Labor costs are estimated at $85 per
work-hour.

Replacing 1 bolt would take about 8
work-hours and parts would cost about
$7,073 for an estimated cost of $7,753
per helicopter.

The FAA has no way of determining
the number of bolts that might need to
be replaced.

According to the manufacturer, some
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control

warranty coverage for affected
individuals. As a result, all costs are
included in this cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Bell Helicopter Textron, Inc.: Docket No.
FAA-2020-0171; Product Identifier
2018-SW-028-AD.

(a) Comments Due Date

The FAA must receive comments by April
13, 2020.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Bell Helicopter Textron,
Inc. Model 214ST helicopters, certificated in
any category, with a spindle to yoke bolt
(bolt) part number (P/N) 214-010-262-103
and serial number (S/N) BH179163,
BH179164, BH179169, BH179170,
BH179171, BH179175, BH179176,
BH179178, BH224783, BH224751,
BH224756, BH224764, BH224765,
BH383851, BH383853, BH383855,
BH383856, BH383857, BH383858,
BH383860, BH383861, BH383862,
BH383864, BH383865, BH383868,
BH383872, BH383873, BH383878, or
BH383879 installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 6200, Main Rotor.

(e) Unsafe Condition

This AD was prompted by the discovery
that bolts have nonconforming external
thread root radii. The unsafe condition, if not
addressed, could result in the spindle
separating from the yoke and subsequent loss
of control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 25 hours time-in-service,
remove from service each bolt listed in
paragraph (c) of this AD.

(2) After the effective date of this AD, do
not install on any helicopter a bolt with a P/
N and S/N listed in paragraph (c) of this AD.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, DSCO Branch,
Compliance and Airworthiness Division,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (i)(1) of
this AD. Information may be emailed to: 9-
ASW-190-COS@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.
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(i) Related Information

(1) For more information about this AD,
contact Haytham Alaidy, Aviation Safety
Engineer, DSCO Branch, Compliance and
Airworthiness Division, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
phone: 817-222-5224; fax: 817-222-4960;
email: haytham.alaidy@faa.gov.

(2) For information about AMOCs, contact
9-ASW-190-COS@faa.gov.

Issued in Fort Worth, Texas, on February
13, 2020.

Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-03851 Filed 2—-25-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-0142; Airspace
Docket No. 20-AGL-7]

RIN 2120-AA66
Proposed Amendment of Class E
Airspace; Big Rapids, Ml

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace extending
upward from 700 feet above the surface
at Roben-Hood Airport, Big Rapids, MIL.
The FAA is proposing this action as the
result of an airspace review caused by
the cancellation and revision of the
instrument procedures at this airport.
The geographic coordinates of the
airport would also be updated to
coincide with the FAA’s aeronautic
database. Airspace design is necessary
for the safety and management of
instrument flight rules (IFR) operations
at this airport.

DATES: Comments must be received on
or before April 13, 2020.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647—-5527. You must
identify FAA Docket No. FAA-2020-
0142/Airspace Docket No. 20-AGL-7, at
the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in

person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order 7400.11D, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Roben-Hood Airport, Big Rapids, MI,
to support IFR operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in

triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2020-0142/Airspace
Docket No. 20—~AGL-7.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019. FAA Order
7400.11D is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by amending the Class
E airspace extending upward from 700
feet above the surface within a 6.6-mile
radius (decreased from a 6.7-mile
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radius) of Roben-Hood Airport, Big
Rapids, MI; removing the White Cloud
VORTAC and associated extensions
from the airspace legal description; and
updating the geographic coordinates of
the airport to coincide with the FAA’s
aeronautic database.

This action is the result of an airspace
review caused by the cancellation and
revision of the instrument procedures at
this airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment
Accordingly, pursuant to the
authority delegated to me, the Federal

Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MI E5 Big Rapids, MI [Amended]
Roben-Hood Airport, MI

(Lat. 43°43’22” N, long 85°30"15” W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Roben-Hood Airport.

Issued in Fort Worth, Texas, on February
19, 2020.
Steve Szukala,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-03779 Filed 2—-25-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2020-0140; Airspace
Docket No. 20-AS0O-5]

RIN 2120-AA66

Proposed Amendment of the Class E
Airspace; Greenville and Madisonville,
KY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace extending
upward from 700 feet above the surface
at Muhlenberg County Airport,
Greenville, KY, and Madisonville
Regional Airport, Madisonville, KY. The
FAA is proposing this action as the
result of the decommissioning of the
Central City VHF omnidirectional range
(VOR) navigation aid, which provided
navigation information for the
instrument procedures at these airports,
as part of the VOR Minimum

Operational Network (MON) Program.
Additionally, the name of Madisonville
Regional Airport and the geographic
coordinates of both airports would be
updated to coincide with the FAA’s
aeronautical database.
DATES: Comments must be received on
or before April 13, 2020.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647—5527. You must
identify FAA Docket No. FAA-2020—
0140/Airspace Docket No. 20-ASO-5, at
the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order 7400.11D, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
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airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Muhlenberg County Airport,
Greenville, KY, and Madisonville
Regional Airport, Madisonville, KY, to
support instrument flight rule
operations at these airports.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2020-0140/Airspace
Docket No. 20-ASO-5.”” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,

Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019. FAA Order
7400.11D is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by:

Amending the Class E airspace
extending upward from 700 feet above
the surface to within a 6.5-mile radius
(increased from a 6.4-mile radius) of
Mubhlenberg County Airport, Greenville,
KY; removing the city associated with
the airport in the airspace legal
description to comply with changes to
FAA Order 7400.2M, Procedures for
Handling Airspace Matters; and
updating the geographic coordinates of
the airport to coincide with the FAA’s
aeronautic database;

And amending the Class E airspace
extending upward from 700 feet above
the surface at Madisonville Regional
Airport, Madisonville, KY, by updating
the name (previously Madisonville
Municipal Airport) and geographic
coordinates of the airport to coincide
with the FAA’s aeronautic database.

This action is the result of an airspace
review caused by the decommissioning
of the Central City VOR, which
provided navigation information for the
instrument procedures at these airports,
as part of the VOR MON Program.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO KY E5 Greenville, KY [Amended]

Muhlenberg County Airport, KY
(Lat. 37°13’34” N, long. 87°09'23” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Muhlenberg County Airport.

* * * * *
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ASO KY E5 Madisonville, KY [Amended]
Madisonville Regional Airport, KY
(Lat. 37°21’21” N, long. 87°23'54” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Madisonville Regional Airport.

Issued in Fort Worth, Texas, on February
19, 2020.
Steve Szukala,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-03780 Filed 2—-25-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Parts 1300, 1301, and 1304
[Docket No. DEA-459]

RIN 1117-AB43

Registration Requirements for Narcotic

Treatment Programs With Mobile
Components

AGENCY: Drug Enforcement
Administration, Department of Justice.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Drug Enforcement
Administration (DEA) proposes to revise
the existing regulations for narcotic
treatment programs (NTPs) to allow a
mobile component associated with the
registered program to be considered a
coincident activity. The NTP registrants
that operate or wish to operate mobile
components (in the state that the
registrant is registered in) to dispense
narcotic drugs in schedules II-V at a
remote location for the purpose of
maintenance or detoxification treatment
would not be required to obtain a
separate registration for a mobile
component. This proposed rule would
waive the requirement of a separate
registration at each principal place of
business or professional practice where
controlled substances are dispensed for
those NTPs with mobile components
that fully comply with the requirements
of the proposed rule, once finalized.
These revisions to the regulations are
intended to make maintenance or
detoxification treatments more widely
available, while ensuring that
safeguards are in place to reduce the
likelihood of diversion.

DATES: Electronic comments must be
submitted, and written comments must
be postmarked, on or before April 27,
2020. Commenters should be aware that
the electronic Federal Docket
Management System will not accept
comments after 11:59 p.m. Eastern Time
on the last day of the comment period.

ADDRESSES: To ensure proper handling
of comments, please reference “RIN
1117-AB43/Docket No. DEA—459” on
all correspondence, including any
attachments.

o FElectronic comments: The Drug
Enforcement Administration encourages
that all comments be submitted
electronically through the Federal
eRulemaking Portal, which provides the
ability to type short comments directly
into the comment field on the web page
or attach a file for lengthier comments.
Please go to http://www.regulations.gov
and follow the online instructions at
that site for submitting comments. Upon
completion of your submission, you will
receive a Comment Tracking Number for
your comment. Please be aware that
submitted comments are not
instantaneously available for public
view on http://www.regulations.gov. If
you have received a Comment Tracking
Number, your comment has been
successfully submitted, and there is no
need to resubmit the same comment.

e Paper comments: Paper comments
that duplicate the electronic submission
are not necessary and are discouraged.
Should you wish to mail a paper
comment in lieu of an electronic
comment, it should be sent via regular
or express mail to: Drug Enforcement
Administration, Attn: DEA Federal
Register Representative/DPW, Diversion
Control Division; Mailing Address: 8701
Morrissette Drive, Springfield, VA
22152.

FOR FURTHER INFORMATION CONTACT:
Scott A. Brinks, Drug Enforcement
Administration, Attn: DEA Federal
Register Representative/DPW, Diversion
Control Division; Mailing Address: 8701
Morrissette Drive, Springfield, Virginia
22152; Telephone: (571) 362-3261.
SUPPLEMENTARY INFORMATION:

Posting of Public Comments

Please note that all comments
received are considered part of the
public record. They will, unless
reasonable cause is given, be made
available by the Drug Enforcement
Administration (DEA) for public
inspection online at http://
www.regulations.gov. Such information
includes personal identifying
information (such as your name,
address, etc.) voluntarily submitted by
the commenter. The Freedom of
Information Act (FOIA) applies to all
comments received. If you want to
submit personal identifying information
(such as your name, address, etc.) as
part of your comment, but do not want
it to be made publicly available, you
must include the phrase “PERSONAL
IDENTIFYING INFORMATION” in the

first paragraph of your comment. You
must also place all of the personal
identifying information you do not want
made publicly available in the first
paragraph of your comment and identify
what information you want redacted.

If you want to submit confidential
business information as part of your
comment, but do not want it to be made
publicly available, you must include the
phrase “CONFIDENTIAL BUSINESS
INFORMATION” in the first paragraph
of your comment. You must also
prominently identify the confidential
business information to be redacted
within the comment.

Comments containing personal
identifying information and confidential
business information identified as
directed above will generally be made
publicly available in redacted form. If a
comment has so much confidential
business information or personal
identifying information that it cannot be
effectively redacted, all or part of that
comment may not be made publicly
available. Comments posted to http://
www.regulations.gov may include any
personal identifying information (such
as name, address, and phone number)
included in the text of your electronic
submission that is not identified as
directed above as confidential.

An electronic copy of this document
and supplemental information to this
notice of proposed rulemaking are
available in their entirety under the tab
“Supporting Documents” of the public
docket of this action at http://
www.regulations.gov under FDMS
Docket ID: DEA—459 (RIN 1117-AB43/
Docket Number DEA—459) for easy
reference.

I. Background and Purpose

A. Legal Authority

The Controlled Substances Act (CSA)
generally provides, with certain
exceptions, that all persons who are
required to register under the Act must
obtain a separate registration “‘at each
principal place of business or
professional practice’” where such
persons manufacture, distribute, or
dispense a controlled substance. 21
U.S.C. 822(e)(1). However, the CSA
authorizes the Administrator of DEA (by
delegation from the Attorney General) to
issue regulations waiving the
requirement of registration of certain
manufacturers, distributors, or
dispensers if he finds it consistent with
the public health and safety. 21 U.S.C.
822(d).

Pursuant to this latter provision, DEA
is hereby proposing a regulation that
would waive the requirement of a
separate registration for NTPs that
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utilize mobile components. Specifically,
under the proposed rule, an NTP would
be permitted to dispense narcotic drugs
in schedules II-V at a location remote
from, but within the same state as, the
NTP’s registered location, for the
purpose of maintenance or
detoxification treatment. Under this
proposed rule, regardless of whether the
NTP is dispensing narcotic drugs at a
remote location on such a regular basis
that the location would constitute a
principal place of business or
professional practice within the
meaning of the CSA (see discussion
below), the NTP would not need to have
a separate registration with DEA at that
location as long as it complies with the
requirements of the proposed rule. Such
remote dispensing by an NTP would be
deemed a coincident activity permitted
under the NTP’s registration. In the
interest of helping to alleviate the
ongoing opioid epidemic in the United
States, the Acting Administrator finds
that this proposed waiver of registration
is consistent with the public health and
safety.

B. Purpose of the Proposed Rule

The impetuses for this notice of
proposed rulemaking (NPRM) are the
opioid epidemic currently affecting the
nation and the desire to design
additional ways to curtail this epidemic.
During 2017, 70,237 deaths occurred as
a result of drug overdoses, including
47,600 deaths (67.8%) that involved an
opioid.? Further, annual drug overdose
deaths have more than tripled since
1999.2 From 2015 to 2016, drug
overdose deaths increased in all drug
categories examined by the Centers for
Disease Control and Prevention; the
largest increase occurred among deaths
involving synthetic opioids other than
methadone (synthetic opioids), which
includes illicitly manufactured fentanyl.
Consequently, the demand for evidence-
based medication-assisted treatment for
substance use disorders (SUD),
including opioid use disorder (OUD),
has increased over the years, especially
for services provided by NTPs; in some
areas, this has resulted in long waiting
lists and high service fees. Additionally,
in rural and other underserved
communities, the distance to the nearest
NTP or the lack of consistent access to
transportation may prevent or

1“Opioid Overdose.”” Drug Overdose Deaths. June
27, 2019. Accessed November 15, 2019. https://
www.cdc.gov/drugoverdose/data/statedeaths.html.

2Scholl L., Seth P., Kariisa M., Wilson N., &
Baldwin G., Drug and Opioid-Involved Overdose
Deaths—United States, 2013-2017, 67 MMWR
Morbidity Mortality Weekly Report 1419-1427
(2019). Accessed September 12, 2019. DOI: http://
dx.doi.org/10.15585/mmwr.mme675152e1.

substantially impede access to these
critical services.

In April of 2000, DEA, in association
with the American Methadone
Treatment Association (now the
American Association for the Treatment
of Opioid Dependence), developed
guidelines for NTPs to follow to ensure
greater stability in the treatment process
by using the same standard throughout
the United States.? As the nature of the
opioid epidemic evolves, new methods
and guidelines to further increase
accessibility for persons with OUD also
need to evolve. Alternative methods,
such as mobile components of NTPs,
can be used to bring treatment to those
in rural or other areas where NTPs are
not accessible, or to allow people who
concurrently are unable to travel to an
NTP to receive care. This has prompted
some NTPs to purchase vehicles (in this
NPRM, the word “conveyance” will be
used interchangeably with “mobile
component” to describe such vehicles)
for the purposes of dispensing
controlled substances outside of their
registered location, but within states in
which they are registered. Under the
proposed rule, mobile components of
NTPs would not be authorized to
function as hospitals, long-term care
facilities, or emergency medical service
vehicles, and would not be authorized
to transport patients.

There are more than 1,700 NTPs
registered with DEA, including opioid
treatment programs, detoxification
treatment services that utilize
methadone, and compounders. Prior to
2007, DEA authorized mobile NTPs on
an ad hoc basis. Since then, it has
placed a moratorium on further such
authorizations, resulting in a gradual
decline in the number of mobile NTPs.
During the past five years, 19 NTPs have
operated a mobile component.
Currently, eight NTPs operate mobile
units under those agreements.# The vast
majority of authorized mobile NTP
components complied with the CSA and
its implementing regulations. This
NPRM builds on the existing experience
and provides additional flexibility for
NTPs in operating mobile components
subject to the regulatory restrictions put
into place to prevent the diversion of
controlled substances. This NPRM is
thus aimed at helping to alleviate the
opioid crisis in the United States by
formalizing the requirements for
operating a mobile NTP and thereby
allowing for greater access to OUD
treatment while maintaining

3Drug Enforcement Administration, Narcotic
Treatment Programs Best Practice Guideline (2000).

4 Data collected from DEA field offices in June
2019.

appropriate controls to reduce the
likelihood of diversion.

C. Why This Proposed Rule Is Legally
Necessary

As indicated above, the CSA generally
requires all persons who dispense
controlled substances—including
NTPs—to be registered at each
“principal place of business or
professional practice” where they
dispense controlled substances. This
requirement is reiterated in DEA
regulations. 21 CFR 1301.12. While the
CSA and DEA regulations do not define
the term “principal place of business or
professional practice,” in one case, a
federal court looked to 21 CFR
1301.12(b)(3) in evaluating this question
and focused on whether the practitioner
“regularly engaged in the dispensing or
administering of controlled substances”
at a particular location as determinative
of whether a separate registration is
required at such location. United States
v. Clinical Leasing, 930 F.3d 394, 395—
396 (5th Cir. 1991). That court stated: “If
a physician intends to dispense
controlled substances from a particular
location several times a week or month,
he must first [obtain] a separate
registration for the location.” Id. In
another case (a DEA administrative
proceeding), the agency explained that
where a practitioner travels to numerous
locations to administer controlled
substances on an “as-needed and
random basis” and under other
circumstances that were not indicative
of maintaining a principal place of
professional practice at such locations,
the practitioner was not required to be
separately registered at such locations.
Jeffrey J. Becker, DDS, 77 FR 72387,
72388 (Dec. 5, 2012).

It is not necessary for purposes of this
proposed rule to attempt to define
precisely the meaning of the term
“principal place of business or
professional practice” or to attempt to
examine the various scenarios in which
that term might apply to a mobile NTP.
It is sufficient to note that there may be
circumstances in which a mobile NTP
would operate in such a manner that it
would be considered to have a
“principal place of business or
professional practice” at one or more
consistent remote locations and,
therefore, would need to obtain a
separate registration at such remote
locations under 21 U.S.C. 822(e)(1).
Because DEA has concluded that it is
consistent with the public health and
safety to allow mobile NTPs to operate
without obtaining such separate
registrations at remote locations, the
agency is hereby proposing to waive this
requirement through the promulgation
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of the proposed rule. See 21 U.S.C.
822(d). DEA is proposing that the
regulations would be amended to
specify that operating a mobile NTP will
be a coincident activity of a registered
NTP.

It should be noted that DEA has
always required, with limited
exceptions, practitioners to have
separate registrations in each state in
which they dispense controlled
substances. See, e.g., Clarification of
Registration Requirements for
Individual Practitioners, 71 FR 69478,
69478 (Dec. 1, 2006) (explaining that a
practitioner must maintain a DEA
registration for each state in which he or
she dispenses controlled substances
because DEA registrations are based on
state licenses to dispense controlled
substances). Thus, under the proposed
rule, a mobile NTP would be able to
only dispense controlled substances in
states in which the NTP is registered
with DEA to dispense controlled
substances.

D. Why the Proposed Waiver of
Registration Is Consistent With the
Public Health and Safety

As indicated, the CSA allows DEA to
issue a regulation waiving the
requirement of registration for certain
categories of registrants where the
Administrator finds it consistent with
the public health and safety. For the
reasons discussed above, DEA
concludes that allowing for the use of
mobile NTPs under the conditions
specified in this proposed rule would
increase access to OUD treatment,
which will be beneficial to the public
health and safety. This conclusion is
further supported by DEA’s belief that
under the conditions specified in the
proposed rule, there would be minimal
risk of diversion. DEA bases this view
about the minimal diversion risk on
historical information gathered from
mobile components that have operated
or are currently operating.

A review of theft and loss reports
from 2005 to 2017 shows that NTPs did
not distinguish thefts and losses
occurring at the registered location from
those occurring at mobile facilities.
There was only one report that
concluded theft or loss occurred at a
mobile NTP. However, this mobile NTP
is no longer operational as the registrant
voluntarily surrendered DEA
registration. Furthermore, since 2017,
there have not been any additional
mobile NTP reports of thefts or losses of
controlled substances submitted to DEA.

E. Summary of Costs and Benefits

DEA conducted an analysis of the
costs and benefits of this proposed rule,

and concludes that its promulgation
will result in a net cost savings between
$1,297,670 and $1,482,272 over a five-
year period. This proposed rule would
enable NTPs to expand their treatment
availability to patients via mobile units
rather than being limited to registering
and opening additional brick-and-
mortar locations only. DEA’s
comparative analysis shows that the
cost of operating a mobile unit is less
than the cost of operating a physical
location, yielding the aforementioned
savings. A complete discussion of the
costs and benefits of this proposed rule
can be found in the Regulatory Analyses
below.

II. Scope of the Proposed Rule

This proposed rule describes under
what circumstances mobile components
of NTPs would be able to transport and
dispense controlled substances away
from their registered locations within
the same state as the registered NTP.
The rule also sets forth proposed
requirements for security,
recordkeeping, reporting, and inventory
for those mobile components that wish
to transport controlled substances away
from a registered location for dispensing
at a mobile NTP.

It is important to note that these
mobile components would not be
permitted to share or transfer controlled
substances from one mobile component
to another while deployed outside of the
registered location. Nor would mobile
components be permitted to act as
reverse distributors.5 Likewise,
stationary NTPs with mobile
components would not be allowed to
modify their registrations to authorize
their mobile components to act as
collectors 6 under 21 CFR 1301.51 and
1317.40. Finally, as stated above, these
proposed mobile components of NTPs
would not be authorized to function as
hospitals, long-term care facilities, or
emergency medical service vehicles,
and may not transport patients.

521 CFR 1300.01 defines a reverse distributor as
a person registered with the Administration as a
reverse distributor. To reverse distribute means to
acquire controlled substances from another
registrant or law enforcement for the purpose of: (1)
Return to the registered manufacturer or another
registrant authorized by the manufacturer to accept
returns on the manufacturer’s behalf; or (2)
destruction.

621 CFR 1300.01 defines collector as a registered
manufacturer, distributor, reverse distributor,
narcotic treatment program, hospital/clinic with an
on-site pharmacy, or retail pharmacy that is
authorized to receive a controlled substance for the
purpose of destruction from an ultimate user, a
person lawfully entitled to dispose of an ultimate
user decedent’s property, or a long-term care facility
on behalf of an ultimate user that resides or has
resided at that facility.

A. Part 1300: Definitions

In section 1300.01, DEA is proposing
to add a definition for mobile narcotic
treatment programs (mobile NTPs). This
definition reflects that a mobile NTP is
a motor vehicle that serves as a mobile
component of an NTP, which engages in
maintenance and/or detoxification
treatment with narcotic drugs in
schedules II-V, at a location remote
from, but within the same state as, the
registered NTP, and which operates
under the registration of the NTP.
Because the proposed mobile NTP
definition references a motor vehicle,
DEA also proposes to separately define
“motor vehicle” as a vehicle propelled
under its own motive power and
lawfully used on public streets, roads,
or highways with more than three
wheels in contact with the ground; a
motor vehicle does not include a trailer
in this context. Therefore, under DEA’s
proposed rule, a trailer could not serve
as a mobile NTP.

B. Part 1301: Registration of
Manufacturers, Distributors, and
Dispensers of Controlled Substances

DEA regulations have always required
that all registrants maintain effective
security to guard against theft and
diversion of controlled substances. See
21 CFR 1301.71-77. The need for such
security applies equally in the mobile
NTP context. Thus, this NPRM contains
provisions (described below) that would
require NTPs to secure controlled
substances while operating a mobile
component away from the registered
location.

Also, as indicated, DEA proposes to
revise section 1301.13 to make operating
a mobile component of an NTP a
coincident activity of an existing NTP
registration, provided the NTP has
obtained prior approval from the local
DEA office. DEA intends to lessen the
regulatory burden on NTPs by waiving
the separate DEA registration
requirement, as discussed above, and
allowing them to operate a mobile
component of an NTP in the same state
as the registered NTP, under its existing
registration. As a result, the mobile
component of an NTP would not have
to apply for a separate registration, as it
would be considered coincident
activity. Furthermore, DEA proposes to
specify in the regulations that the
records generated during the operations
of a mobile component of an NTP shall
be maintained at the location of the
registered NTP, rather than requiring
such records to be stored at the location
of the mobile component. This is
discussed in part 1304 of the proposed
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rule, which is titled Records and
Reports of Registrants.

DEA is proposing to revise section
1301.72 to ensure controlled substances
in a mobile component of an NTP are
protected against theft and diversion. To
achieve this end, DEA is proposing that
the security requirements under 21 CFR
1301.72(a)(1) and 21 CFR 1301.72(d)
become applicable to the mobile
components of an NTP. The storage area
for controlled substances in a mobile
component of a NTP must not be
accessible from outside the vehicle. The
proposed requirement to secure the
controlled substances in a securely
locked safe in the conveyance will assist
in adequately securing the controlled
substances. Since small quantities of
controlled substances will be present in
the mobile component, DEA is
proposing that the safe used by these
mobile components have safeguards
against forced entry, lock manipulation,
and radiological attacks. The safe must
also be bolted or cemented to the floor
or wall in such a way that it cannot be
readily moved. DEA is also proposing
that the safe be equipped with an alarm
system that transmits a signal directly to
a central protection company or a local
or State police agency which has a legal
duty to respond, or a 24-hour control
station operated by the registrant, or
such other protection as the
Administrator may approve if there is
an attempted unauthorized entry into
the safe.

Upon completion of the operation of
the conveyance on a given day, the
conveyance would need to be
immediately returned to the registered
location, and all controlled substances
removed from the conveyance and
secured within the registered location. If
the mobile component is disabled for
any reason (mechanical failure,
accident, fire, etc.), the registrant would
be required to have a protocol in place
to ensure that the controlled substances
on the conveyance are secure and
accounted for. If the conveyance is
taken to an automotive repair shop, all
controlled substances would need to be
removed and secured at the registered
location.

Under the proposed rule, registrants
would not be required to obtain a
separate registration for conveyances
(mobile components) utilized by the
registrant to transport controlled
substances away from registered
locations for dispensing within the same
state at unregistered locations. Vehicles
must possess valid county/city and state
information (e.g., a vehicle information
number (VIN) or license plate number)
on file in the fixed NTP. Registrants will
also be required to provide proper city/

county and state licensing and
registration to DEA at the time of
inspection and prior to transporting
controlled substances away from their
registered location.

DEA takes this opportunity to remind
authorized persons transporting
controlled substances to dispense at an
unregistered location that the DEA-
approved conveyance they utilize to
transport these controlled substances is
a controlled premise subject to
administrative inspection pursuant to
21 U.S.C. 880. The CSA includes in its
definition of controlled premises
“conveyances, where persons registered
under [21 U.S.C. 823] (or exempt from
registration under [21 U.S.C. 822(d)] or
by regulation of the Attorney General)

. . may lawfully hold . . . distribute,
dispense, administer, or otherwise
dispose of controlled substances.” 21
U.S.C. 880(a)(2). Included within this
section’s scope of inspection for
controlled premises, the CSA grants
DEA inspectors the right, “[e]xcept as
may otherwise be indicated in an
applicable inspection warrant . . . to
inspect, within reasonable limits and in
a reasonable manner, controlled
premises and all pertinent equipment,
finished and unfinished drugs . . . and
other substances or materials,
containers, and labeling found therein.”
21 U.S.C. 880(b)(3).

DEA is aware that state and federal
security requirements for controlled
substances may vary. However, it is the
responsibility of the registrant to be
aware of these requirements and follow
both state and federal regulations, or
whichever has the stricter requirements.
Registrants and practitioners should
continue to consult with their State
Opioid Treatment Authority or
equivalent office to ensure compliance,
as referenced in DEA April 2000
Narcotic Treatment Program Best
Practice Guide.

DEA is proposing to revise 21 CFR
1301.74 to include mobile components
of DEA-registered NTPs, since the
existing regulations do not contain such
a provision. As described in the
proposed revisions to section 1301.74,
personnel who are authorized to
dispense controlled substances for
narcotic treatment must ensure proper
security measures and patient dosage.
For example, DEA is proposing that
persons enrolled in any NTP, including
those who received treatment at a
mobile NTP, would be required to wait
in an area that is physically separated
from the narcotic storage and dispensing
area by a physical entrance such as a
door or other entryway.

Under the proposed revisions, the
distribution and delivery of narcotic

drugs in schedules II-V to mobile NTPs
would only be permitted by the
registrant at the registrant’s registered
location. Persons who are permitted to
deliver narcotic drugs in schedules II-
V to mobile NTPs will not be able to:
Receive narcotic drugs in schedules II-
V from other mobile NTPs or any other
entity; deliver narcotic drugs in
schedules II-V to other mobile NTPs or
any other entity; or conduct reverse
distribution of controlled substances on
a mobile NTP. Any controlled
substances being transported for
disposal from the dispensing location of
the mobile component shall be secured
and disposed of in compliance with part
1317 and all other applicable federal,
state, tribal, and local laws and
regulations.

Finally, the proposed physical
security controls of mobile components
would need to be implemented by the
NTP pursuant to 21 CFR 1301.72 and
1301.74. In the event of a security
breach in which controlled substances
are lost or stolen, the registrant must
determine the significance of the loss
and look to the theft and loss reporting
requirements in 21 CFR 1301.74(c).

C. Part 1304: Records and Reports of
Registrants

Under the proposed rule, the
recordkeeping requirements of 21 CFR
1304 would apply to mobile
components of NTPs. DEA is proposing
revisions to sections 1304.04 and
1304.24 to include mobile components.
As with brick and mortar NTPs, the
records of the mobile components
would be stored at the registered
location of the NTP in a manner that
meets all applicable security and
confidentiality requirements, and must
be readily retrievable.

Currently 21 CFR 1304.24(b) requires
that a brick and mortar NTP maintain
the records, required by 21 CFR
1304.24(a), in a dispensing log at the
NTP site. It is understood that this log
is in paper form. As an alternative to
maintaining a paper dispensing log,
DEA is proposing that an NTP or its
mobile component may also use an
automated/computerized data
processing system for the storage and
retrieval of the program’s dispensing
records, if a number of conditions are
met: The automated system maintains
the same information required in 21
CFR 1304.24(a) for paper records; the
automated system has the capability of
producing a hard copy printout of the
program’s dispensing records; the NTP
or its mobile component prints a hard
copy of each day’s dispensing log,
which is then initialed appropriately by
each person who dispensed medication
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to the program’s patients; and the
automated system is approved by DEA.”

DEA also is proposing that the NTP’s
computer software program be required
to be capable of producing accurate
summary reports for the brick and
mortar location and its mobile
component, for any time-frame selected
by DEA personnel during an
investigation. Further, if these summary
reports are maintained in hard copy
form, DEA proposes that they should be
kept in a systematically organized file
located at the registered site of the NTP.
Additionally, DEA is also proposing that
the NTP or its mobile component be
required to maintain an off-site back-up
of all computer generated program
information.

Finally, DEA is proposing that NTPs
be required to retain all records for the
brick and mortar NTP as well as the
mobile component two years from the
date of execution. This time period is
the same period as that required by 21
CFR 1304.04(a). However, because some
states require that records be retained
for longer than two years, the NTP
should contact its State Opioid
Treatment Authority for information
about state requirements.

Regulatory Analyses

Summary of Costs and Benefits

DEA examined each of the provisions
of the proposed rule to estimate its
economic impact. DEA’s analytic
approach focuses on comparing the
costs and/or cost-savings of a “‘no
action” baseline regulatory environment
with the costs and/or cost-savings of the
regulatory environment that would
result from the promulgation of this
proposed rule. This is the standard
analytic framework codified in the OMB
Circular A—4, published on September
17, 2003. This proposed rule is an
enabling rule designed to expand access
to medication-assisted treatment (MAT)
offered by NTPs in underserved
communities. Previously, DEA had only
authorized mobile NTPs on an ad hoc
basis, and had placed a moratorium on
further such authorizations in 2007.
Thus, DEA compared the costs of
delivering MAT services in a baseline
regulatory environment in which no
new mobile NTPs are authorized, to the
costs of delivering an equivalent level of
MAT services in the proposed
regulatory environment in which a

7 This is not a new alternative. DEA has
previously informed NTPs that they could use an
automated/computerized data processing system
meeting these requirements for the storage and
retrieval of their dispensing records. See Narcotic
Treatment Programs Best Practice Guideline (April
2000), https://www.deadiversion.usdoj.gov/pubs/
manuals/narcotic/narcotic.pdf pp. 14, 20, and 21.

registered NTP may begin to operate a
mobile component as a coincident
activity. This analysis, detailed below,
finds that this proposed rule will result
in a cost savings for DEA registered
NTPs in the form of reduced startup,
labor, and operating costs of MAT
services delivered via a mobile
component. DEA also recognizes that
this proposed rule is likely to result in
benefits in the form of economic burden
reductions (health care costs, criminal
justice costs, and lost productivity
costs), as access to treatment for
underserved communities is expected to
expand. However, DEA does not have a
good basis to estimate the totality of this
benefit with any accuracy since data on
the number of patients treated via
existing mobile components are not
available. Thus, while these benefits are
not quantified, DEA expects that this
proposed rule will result in a net benefit
to society.

MAT has been shown to be an
effective opioid treatment option—a
2014 meta-analysis concluded that MAT
has significantly increased treatment
retention and decreased illicit opioid
use.® While it is estimated that 2 million
Americans have an OUD involving
medications, and another 526,000 had
an OUD involving heroin, in 2018, only
19.7% of Americans with an OUD
received any specialty treatment.? A
review of private insurance data found
that, following an opioid-related
hospitalization, fewer than 11% of
covered patients received MAT in
combination with psychosocial services.
An additional 6% received MAT
without psychosocial services, and 43%
received psychosocial services only.10
As of 2016, over 90% of NTPs were
located in urban areas, forcing rural
patients to travel great distances to
receive their doses of medication.1?

8 Thomas C.P., Fullerton C.A., Kim M., et al.
Medication-Assisted Treatment with
Buprenorphine: Assessing the Evidence. Psychiatry
Serv. 2014;65(2):158-170. d0i:10.1176/
appi.ps.201300256.

9 Substance Abuse and Mental Health Services
Administration. (2019). Key substance use and
mental health indicators in the United States:
Results from the 2018 National Survey on Drug Use
and Health (HHS Publication No. PEP19-5068,
NSDUH Series H-54). Rockville, MD: Center for
Behavioral Health Statistics and Quality, Substance
Abuse and Mental Health Services Administration.

10 Ali, M.M., Mutter, R. (2016). The CBHSQ
Report: Patients Who Are Privately Insured Receive
Limited Follow-up Services After Opioid-Related
Hospitalizations. Rockville, MD: Substance Abuse
and Mental Health Services Administration, Center
for Behavioral Health Statistics and Quality.
Retrieved by ONDCP on August 18, 2017 at http://
www.samhsa.gov/data/sites/default/files/report_
2117/ShortReport-2117.pdf.

11 Leonardson J., Gale J.A. Distribution of
Substance Abuse Treatment Facilities Across the
Rural—Urban Continuum. 2016. https://

Some rural patients report that the
burden of traveling daily to receive their
medication effectively prevents them
from working,2 further increasing the
risk that they will discontinue
treatment.13

Because DEA is not currently
authorizing new mobile NTPs, for an
NTP registrant to provide MAT services
to patient populations with little or no
access to an NTP, the registrant would
be required to register and open another
brick-and-mortar location in the
underserved geographic area. The many
fixed capital and operating expenses
associated with the startup and ongoing
operation of a new facility discourage
providers from doing this. For example,
registrants would be required to obtain
another NTP registration at $244 per
year and incur the cost of renting
additional office space, and ensuring
that the new location meets DEA
requirements, that it is appropriately
licensed by the state, and that it is
accredited by an accrediting
organization approved by the Substance
Abuse and Mental Health Services
Administration (SAMHSA).
Additionally, opening a new location
would entail additional staffing and
facilities costs. Under the proposed
regulatory environment, registrants
would be able to operate a mobile
component as a coincident activity of
their existing facility, foregoing the
expenses of a brick-and-mortar
expansion in favor of the comparatively
lower cost of operating a mobile
component.

DEA believes it is reasonable to
assume that in any given geographic
region, the fixed capital expenses of
opening a new brick-and-mortar
location (most significantly office rent)
will always exceed the capital expenses
of operating a mobile component (most
significantly the purchase price of a
conveyance to be converted to a mobile
NTP). These major capital expenses are
discussed and compared in detail in the
following paragraph; however, it is
important to first set boundaries for this
analysis by discussing what costs will
not be included and why. DEA assumes
that two significant expenses are the
same for both activities, and therefore,
are excluded from the analysis: The

muskie.usm.maine.edu/Publications/rural/
pb35bSubstAbuseTreatmentFacilities.pdf.

12 Sigmon S.C. Access to Treatment for Opioid
Dependence in Rural America: Challenges and
Future Directions. JAMA Psychiatry.
2014;71(4):359-360. doi:10.1001/
jamapsychiatry.2013.4450.

13 Leonardson J., Gale J.A. Distribution of
Substance Abuse Treatment Facilities Across the
Rural—Urban Continuum. 2016. https://
muskie.usm.maine.edu/Publications/rural/
pb35bSubstAbuseTreatmentFacilities.pdf.
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http://www.samhsa.gov/data/sites/default/files/report_2117/ShortReport-2117.pdf
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labor required to dispense narcotic
drugs in schedules II-V, and the cost to
outfit an NTP office or mobile
conveyance with sufficient medical and
office equipment. Labor costs are
considered to be equal for both activities
as the proposed rule does not change
the requirements for the types of
personnel that are authorized to
dispense controlled substances.
Whether an NTP expands via a brick-
and-mortar location or mobile
component, DEA assumes that the
registrant would need to expand the
quantity and type of labor required to
dispense narcotic drugs in schedules II-
V, at the same rate for both. However,
it is likely that brick and mortar
locations would be required to employ
a medical administrative assistant to
handle records management, billing,
and reception; functions that a mobile
component of an existing NTP would
outsource to the labor provided by the
parent brick and mortar NTP. DEA
assumes that a new brick and mortar
NTP requires one medical assistant, and
calculates that the total annual
compensation for this medical assistant
to be $48,994.1¢

DEA also recognizes that there are
startup costs that will be the same for
both activities. This includes the
purchase of medical equipment and
basic office supplies, and the
installation of a section
1301.72(a)(1)(iii)-compliant alarm
system. Such startup costs are
accordingly also omitted from this
analysis. Whether MAT services are
being rendered via a mobile conveyance
or traditional office environment, the
same type and quantity of labor,
medical equipment, and security

14 The total annual cost of compensation is based
on the median annual wage for Occupation Code
31-9092 Medical Assistants ($33,610). May 2018
National Occupational Employment and Wage
Estimates, United States, BUREAU OF LABOR
STATISTICS, https://www.bls.gov/oes/current/oes_
nat.htm#31-9092 (last visited November 11, 2019).
Average benefits for employees in private industry
is 31.4% of total compensation. Employer Costs for
Employee Compensation—June, 2019, BUREAU OF
LABOR STATISTICS, https://www.bls.gov/
news.release/pdf/ecec.pdf (last visited November
11, 2019). The 31.4% of total compensation equates
to 45.8% (31.4% / 68.6%) load on wages and
salaries. $33,610 X (1 + 0.4577) = $48,994.17.

equipment is assumed needed to deliver
the same amount of treatment while
adhering to DEA regulations.

According to the National Association
of Realtors, the average annual price per
square foot for office space throughout
the United States was $46 in the first
quarter of 2017.15 Based on DEA’s
knowledge of registrant operations,
NTPs require a minimum of 1,000
square feet of office space, which
equates to a conservative estimate of
yearly rent for NTPs of $46,000.
Assuming the NTP agrees to a five-year
lease, the present value of the cost of
five years of office rent is $188,609.08
at a 7% discount rate and $210,666.53
at a 3% discount rate. In comparison,
commercial vehicles suitable for service
as a mobile NTP range in price from
$30,000 to $40,000.16 Furthermore, the
proposed rule would not require an NTP
to obtain a separate registration for the
mobile component at a cost of $244 per
year, which is a cost that a new brick-
and-mortar location would be forced to
incur. The present value of registration
costs per registrant over a five-year
period is $1,000.45 at a 7% discount
rate and $1,117.45 at a 3% discount
rate.

There are also several operating
expenses that are unique to a mobile
conveyance that should be factored into
this analysis. The first is the cost of the
narcotic safe and associated installation
costs. DEA recognizes that while both a
mobile conveyance and a traditional
NTP office require a safe, the confined
space of a mobile conveyance likely
requires some amount of customization
in the installation process in order to
meet the requirements of 21 CFR
1301.72(a)(1). To account for this
unique installation cost, DEA doubled

152017 Q1 Commercial Real Estate Market
Survey.” www.nar.realtor, 2017, www.nar.realtor/
research-and-statistics/research-reports/
commercial-real-estate-market-survey/2017-q1-
commercial-real-estate-market-survey.

16 Price range gathered by searching
commercialtrucktrader.com for class 1, 2, and 3
light duty box trucks and class 4, 5, and 6 medium
duty box trucks. These vehicle classes were used
based on DEA’s knowledge of the types of vehicles
currently used by registrants for mobile
components.

the highest quoted price of the safe 17
and attributed that full amount to the
mobile conveyance, while attributing
only the purchase price of the safe to the
cost of a brick-and-mortar NTP. The
second set of costs unique to the
operation of a mobile component are
maintenance and transportation
expenses such as fuel, repair, insurance,
permits, licenses, tires, tolls, and driver
wages and benefits. The American
Transportation Research Institute
estimates that the average marginal cost
per mile of operating a straight truck in
2016 (the most recent year in which this
figure was updated) was $1.63. This
figure is inclusive of all previously
listed expenses.18 Based on DEA’s
knowledge of the operations of existing
mobile NTPs, DEA estimates that a
mobile NTP operating under the
proposed rule would travel no greater
than 5,000 miles per year (roughly 100
miles per week). This equates to an
annual transportation and maintenance
expense of $8,150.00 per year. DEA
requests input concerning these
assumptions especially in light of the
needs for this service in rural locations
where clients may be located far from
one another.

Comparing the present value of the
costs associated with operating a mobile
NTP over a five-year period with the
present value of the costs associated
with opening a brick-and-mortar NTP
over a five-year period yields a net
present value of cost savings between
$318,855 (at a 7% discount rate) and
$359,131 (at a 3% discount rate) for the
operation of a mobile NTP. The
comparison of costs between the
baseline and proposed regulatory
environment are summarized in the
tables below:

BILLING CODE 4410-09-P

17 Quotes for safes meeting DEA’s regulatory
specifications were sourced online from three
leading manufacturers: Healthcare Logistics,
Medicus Health and Harloff. The highest price
quoted was $899.00. Doubling the price to account
for installation yields a total cost of $1,798.00.

18 Hooper, Alan, and Dan Murray. An Analysis of
the Operational Costs of Trucking: 2017 Update.
ATRI, American Transportation Research Institute,
2017, atri-online.org/wp-content/uploads/2017/10/
ATRI-Operational-Costs-of-Trucking-2017-10-
2017.pdf.
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Baseline Regulatory Environment — Total Brick-and-Mortar NTP Expansion Costs*

Office rent per year | $46,000.00

Cost of safe!” $899.00

Labor Cost $48,994.00

Registration fee $244.00

NPV 3% Year 1 Year 2 Year 3 Year 4 Year 5
$437,036 $96,137.00 | $95,238.00 | $95,238.00 | $95,238.00 | $95,238.00
NPV 7% Year 1 Year 2 Year 3 Year 4 Year 5
$391.,335 $96,137.00 | $95,238.00 | $95,238.00 | $95,238.00 | $95,238.00

*All figures rounded to the nearest whole dollar.

Proposed Regulatory Environment — Total Mobile NTP Costs*

Vehicle purchase price $40,000.00

Cost to install DEA $1,798.00

compliant safe

Maintenance cost per year | $8,150.00

NPV 3% Year 1 Year 2 Year 3 Year 4 Year 5
$77,905 $49,948.00 | $8,150.00 | $8,150.00 | $8,150.00 | $8,150.00
NPV 7% Year 1 Year 2 Year 3 Year 4 Year 5
$72,480 $49,948.00 | $8,150.00 | $8,150.00 | $8,150.00 | $8,150.00

*All figures rounded to the nearest whole dollar.

BILLING CODE 4410-09-C

DEA does not have a systematic
method for estimating how many NTP
registrants that are currently deterred or
prevented from opening additional
brick-and-mortar sites due to costs
might take advantage of this enabling
rule to begin operating a mobile NTP.
DEA also recognizes that, because of
their fixed locations, brick-and-mortar
sites are more limited in the geographic
area they can reasonably serve than are
mobile units. DEA conservatively
estimates, however, that this number
would at least equal the number of NTP
registrants that operated mobile
components at some point in the
previous five years under ad hoc
agreements with DEA field offices.
There have been 19 such NTP
registrants, and there are currently eight
with mobile components still in
operation. Therefore, DEA considers it a
reasonable assumption that at least 11
additional NTP registrants would begin
operating a mobile NTP after the
promulgation of this rule, bringing the
total number of mobile NTPs to at least
the previous total of 19. This yields a
total cost savings for all of those NTPs

19 The cost of a safe is a one-time expense
incurred in the first year of operation.

over a five-year period of $3,507,405 20
(at a 7% discount rate) to $3,950,441 21
(at a 3% discount rate).

For the reasons outlined in the
comparative analysis discussed above,
DEA concludes that moving from the
baseline regulatory environment to the
regulatory environment of the proposed
rule results in a cost reduction for NTP
registrants that wish to expand their
services to new geographic areas, and
will spur an increase in the number of
mobile NTPs. Therefore, this proposed
rule is a deregulatory action that will
result in a net cost savings between
$3,507,405 and $3,950,441.

Executive Orders 12866 (Regulatory
Planning and Review), 13563
(Improving Regulation and Regulatory
Review), and 13771 (Reducing
Regulation and Controlling Regulatory
Costs)

This proposed rule was developed in
accordance with the principles of
Executive Orders 12866, 13563, and

20 The proposed regulatory environment yields a
five-year cost savings (discounted at 7%) of
$318,855 over the current regulatory environment.
$318,855 x 11 = $3,507,405.

21 The proposed regulatory environment yields a
five-year cost savings (discounted at 3%) of
$359,131 over the current regulatory environment.
$359,131 x 11 = $3,950,441.

13771. Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
if regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health,
and safety effects; distributive impacts;
and equity). Executive Order 13563 is
supplemental to and reaffirms the
principles, structures, and definitions
governing regulatory review established
in Executive Order 12866. DEA expects
that this proposed rule will not have an
annual effect on the economy of $100
million or more in at least one year and
therefore is not an economically
significant regulatory action. DEA
examined each of the provisions of the
proposed rule to estimate its economic
impact, comparing the costs and/or cost-
savings of a “no action” baseline
regulatory environment with the costs
and/or cost-savings of the regulatory
environment that would result from the
promulgation of this proposed rule. This
proposed rule is an enabling rule
designed to expand the supply of
medication-assisted treatment (MAT)
providers, and DEA currently has only
authorized mobile NTPs on an ad hoc
basis, with a present moratorium on
further such authorizations. Thus, DEA
compared the costs of delivering MAT
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services in a baseline regulatory
environment in which no new mobile
NTPs are authorized, to the costs of
delivering an equivalent level of MAT
services in the proposed regulatory
environment in which a registered NTP
may begin to operate a mobile
component as a coincident activity,
subject to the provisions of this
proposed rule. DEA’s analysis,
summarized in the preceding section,
finds that this proposed rule will result
in a net cost-savings between $3,507,405
and $3,950,441, and is therefore below
the $100 million threshold.

For a number of years, DEA has
allowed registered NTPs to utilize
mobile units as part of their programs
through special arrangements with local
DEA field offices. The use of these
mobile units was in response to the
opioid epidemic that is currently
affecting the nation. With the number of
deaths attributed to overdoses
increasing, the demand for access to
medication-assisted treatment
increased. In many areas, this has
resulted in long wait lists and high
service fees for services provided by
NTPs. Alternative guidelines and
methods were sought to increase
accessibility to treatment for people
with SUD including OUD, especially in
rural areas or areas where NTPs are not
accessible, or to allow those who have
health conditions that prevent them
from traveling long distances to receive
maintenance or detoxification
treatment. Mobile units associated with
the registered NTP were seen as an
alternative because they increased
accessibility to treatment in the areas
that needed it.

This NPRM builds on the existing
experience and provides additional
flexibility for NTPs in operating mobile
units, subject to regulatory restrictions
put into place to prevent the diversion
of controlled substances. DEA is
proposing to revise 21 CFR 1301.13 to
make operating a mobile component of
an NTP a coincident activity of an
existing NTP registration, and intends to
lessen the regulatory burden on NTPs by
waiving the separate DEA registration
requirement. These mobile units would
be required to maintain effective
security to guard against theft and
diversion of controlled substances in
accordance with 21 CFR 1301.72. The
mobile NTPs would also be subject to
the recordkeeping requirements in 21
CFR 1304.04 and 1304.24. Many of the
current mobile units are already
following these regulatory requirements.
This proposed rule, once finalized, will
ensure that these regulatory
requirements can be enforced

consistently over any current or future
NTP wishing to operate a mobile unit.

Thus, this proposed rule, once
promulgated, would enable any NTP
registered with DEA to engage in an
activity that was previously authorized
through special arrangements with DEA
field offices. Furthermore, DEA’s
purpose for allowing registered NTPs to
operate a mobile unit as a coincident
activity is to expand the availability of
MAT in accordance with the priorities
outlined in The President’s Commission
on Combating Drug Addiction and The
Opioid Crisis, published on November
1, 2017.

The Office of Information and
Regulatory Affairs (OIRA) has
determined that the proposed rule is a
“significant regulatory action”” under
Executive Order 12866. Accordingly,
this rule has been reviewed by OIRA.

Executive Order 13771 was issued on
January 30, 2017, and published in the
Federal Register on February 3, 2017.
82 FR 9339. Section 2(a) of Executive
Order 13771 requires an agency, unless
prohibited by law, to identify at least
two existing regulations to be repealed
when the agency publicly proposes for
notice and comment or otherwise
promulgates a new regulation. In
furtherance of this requirement, section
2(c) of Executive Order 13771 requires
that the new incremental costs
associated with new regulations, to the
extent permitted by law, be offset by the
elimination of existing costs associated
with at least two prior regulations.
Guidance from OMB, issued on April 5,
2017, explains that the above
requirements only apply to each new
“significant regulatory action that. . . .
imposes costs.” Although this proposed
rule is a significant regulatory action
under Executive Order 12866, this
proposed rule is expected to be an
Executive Order 13771 “deregulatory
action,” as defined by OMB—that is, a
regulatory action with total costs less
than zero. The result of DEA’s analysis
shows that moving from the baseline
regulatory environment to the regulatory
environment of the proposed rule
results in a cost reduction for NTP
registrants that wish to serve new
geographic areas, and will increase the
number of mobile NTP units. Therefore,
this proposed rule is expected to be a
deregulatory action that will result in a
net cost savings between $3,507,405 and
$3,950,441.

Executive Order 12988, Civil Justice
Reform

This proposed rule meets the
applicable standards set forth in
sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to

eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Executive Order 13132, Federalism

This proposed rule does not have
federalism implications warranting the
application of Executive Order 13132.
The proposed rule does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

This proposed rule does not have
tribal implications warranting the
application of Executive Order 13175. It
does not have substantial direct effects
on one or more Indian tribes, on the
relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes.

Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act (RFA), DEA evaluated
the impact of this rule on small entities.
DEA’s evaluation of economic impact by
size category indicates that the rule will
not, if promulgated, have a significant
economic impact on a substantial
number of these small entities.

The RFA requires agencies to analyze
options for regulatory relief of small
entities unless it can certify that the rule
will not have a significant impact on a
substantial number of small entities. For
purposes of the RFA, small entities
include small businesses, nonprofit
organizations, and small governmental
jurisdictions. DEA evaluated the impact
of this rule on small entities and
discussions of its findings are below.

Description and Estimate of the Number
of Small Entities

To determine the proposed rule’s
effect on small entities, DEA must first
calculate the total number of affected
entities. To do this, DEA must
determine the total number of NTP
entities in the United States, as those are
the entities that are able to take
advantage of this enabling rule.

DEA begins with the number of
relevant DEA registrations—that is, NTP
registrations. The number of NTP
entities differs from the number of NTP
registrations, however, because NTP
entities often hold more than one DEA
registration, such as where a registrant
handles controlled substances at
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multiple locations, requiring the entity
to hold registrations for each of these
locations. DEA does not, in the general
course of business, collect or otherwise
maintain information regarding
associated or parent organizations
holding multiple registrations.
Therefore, to derive the total number of

NTP entities from the number of NTP
registrations, DEA needs to develop a
relationship, or ratio, between the total
number of NTP registrations and the
number of entities possessing those
registrations.

To do so, DEA first determined the
North American Industry Classification

System (NAICS) 22 classification codes
that most closely represent the affected
business activity—namely, NTP activity.
The business activity and its
corresponding representative NAICS
codes are listed in the table below.

BUSINESS ACTIVITY AND REPRESENTATIVE NAICS CODES

Business activity

NAICS codes

Narcotic Treatment Program

622210—Psychiatric and Substance Abuse Hospitals.
621420—Outpatient Mental Health and Substance Abuse Centers.

DEA then gathered economic data for
those codes using the U.S. Census
Bureau, Statistics of U.S. Businesses
(SUSB). Specifically, DEA used the
SUSB data to determine the number of
“firms”’ and the number of
“establishments” in the United States
that correspond to each relevant NAICS

code. (For the purposes of this analysis,
the term “firm” as defined in the SUSB
is used interchangeably with “entity” as
defined in the RFA.) From this, DEA
calculated a firm-to-establishment
ratio—i.e., the average number of
organizations for each establishment
engaged in these activities. DEA

calculated this ratio to be 0.53, as listed
in the table below. In other words, each
organization engaged in activities
covered by these NAICS codes operated,
on average, slightly fewer than two
establishments.

FIRM-TO-ESTABLISHMENT RATIO BY NAICS CODE

Firm to
) Number of :
NAICS code Number of firms establishments estal?’g?it;ment
Total Narcotic Treatment Program ...........ceeoiiiiiiiiieinieie e 5,889 11,109 0.53
622210—Psychiatric and Substance Abuse Hospitals ...........c.ccecevirieniniecnenieennens 417 635 .66
621420—Outpatient Mental Health and Substance Abuse Centers ..........cccceeneee. 5,472 10,474 .52

Source: SUSB.23 (Accessed 5/1/2017)

Because an entity generally must
obtain a separate registration “‘at each
principal place of business or
professional practice” where it
manufactures, distributes, or dispenses
a controlled substance, see 21 U.S.C.

822(e)(1), the number of NTP
establishments should be roughly
equivalent to the number of DEA
registrations for NTPs. Thus, DEA
applied the calculated firm-to-
establishment ratio of 0.53 to the 1,605

NTP registrations in DEA’s database to
estimate the number of NTP entities,
resulting in an estimate of 851 NTP
entities in the United States. The table
below summarizes this calculation.

NUMBER OF ENTITIES BY BUSINESS ACTIVITY

Number of Entity to
Business activity NAICS code registrations/ establishment N:mﬁ%rsof
establishment ratio
Narcotic Treatment Program ..........ccccoeeveeiiieeeeiee e 622210, 621420 1,605 0.53 851
Grand TOtal ..cc.ooieiieeeeeeee e | e 1,605 | oo 851

Thus, based on these calculations,
DEA estimates that 851 entities could
currently make use of the proposed rule,
including the eight NTP entities that
currently operate mobile NTP
components. Of these, DEA estimates
that at least an additional 11 entities

22 The North American Industry Classification
System (NAICS) is the standard used by the Federal
statistical agencies in classifying business
establishments for the purpose of collecting,
analyzing, and publishing statistical data related to
the U.S. business economy. https://

will choose to operate a mobile NTP as
a coincident activity in response to the
proposed rule, matching the previous
total of 19 mobile NTPs that were in
operation over the previous five years.
Because the proposed rule is an
enabling rule and thus does not affect

www.census.gov/eos/www/naics/ (last accessed: 1/

10/2019).

23 Data for NAICS codes related to NTPs are based
on the 2014 SUSB Annual Datasets by
Establishment Industry, December 2016. SUSB
annual or static data includes: Number of firms,

entities that choose not to change their
behavior in response to it, only NTP
entities that choose to establish mobile
NTP units would be affected by the rule.
Therefore, DEA estimates that 1.29% (11
of 851) of total NTP entities in the

number of establishments, employment, and annual
payroll for most U.S. business establishments. The
data are tabulated by geographic area, industry, and
employment size of the enterprise. The industry
classification is based on 2012 North American
Industry Classification System (NAICS) codes.


https://www.census.gov/eos/www/naics/
https://www.census.gov/eos/www/naics/
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United States would be affected by this
proposed rule.

To estimate the number of NTP
entities that are small entities for RFA
purposes, DEA used a process similar to
that used to estimate the total number
of NTP entities. As described above,
U.S. Small Business Administration

(SBA) 24 size standards—based on the
number of employees or annual
receipts, depending on the industry—
determine what constitutes a ““small
entity” under the RFA. The SBA has
established these size standards for
business activities corresponding to

SBA SIzE STANDARDS

each NAICS code. The SBA size
standards for each of the NAICS codes
that best correspond to NTPs are listed
below: Firms below this SBA size
standard (based on annual receipts for
these codes) are small firms—and thus
small entities under the RFA.

Size Size
NAICS codes Description (gtmﬁgﬁj?n (itjr?]%aerrdgf
annual receipts) employees)
622210 Psychiatric and Substance Abuse Hospitals .........ccccooieiiiiiiiiniiiieeeeee 38.5

621420

Outpatient Mental Health and Substance Abuse Centers ..

15

Source: SBA, February 26, 2016. (Accessed 5/1/2017)

DEA used SUSB data to estimate the
number of small firms for each of these
NAICS codes. In 2012, the last year for
which the SUSB has published the
necessary receipts data,25 180 of 411
(43.78%) firms within code 622210 fell
below the SBA size standard and thus
were small firms.26 4,369 of 4,987
(87.61%) firms within code 621420 fell
below the standard. DEA assumes that
these percentages of small firms for each
code have remained constant in recent

years. DEA then applied these
percentages to the updated totals found
in the 2014 SUSB Annual Datasets by
Establishment Industry, resulting in
approximately 183 firms (43.78% of the
total 417) within code 622210 and 4,794
firms (87.61% of the total 5,472) within
code 621420 classified as small firms.
Combining these values indicates that,
for these codes, 4,977 of 5,889 firms, or
84.51%, are small firms. Thus, since
these are the NAICS codes that most

closely correspond to NTP entities, DEA
estimates that 84.51% of NTP entities
are small firms. As described above,
DEA has concluded that there are
roughly 851 total NTP entities in the
United States. Accordingly, DEA
estimates that 719 (84.51%) of the total
851 NTP entities are small entities. The
analysis is summarized in the table
below.

SUMMARY OF REGISTRATION, ESTABLISHMENT, ENTITY, AND SMALL ENTITY

Number of Entity to
. - N A . Number of Percent Number of
Business activity ersetgltfﬁ;itrlr?gr?{s estat?g%rgment entities small entities small entities
Narcotic Treatment Program 1,605 0.53 851 84.51 719
Percent Small Entity .......cccooiieiiiiiiiicns | crerieiisienesiesiniees | vt | e | et 84.51%

In consultation with the SBA’s Office
of Advocacy, DEA has adopted the SBA
standard that the amount of small
entities affected by a proposed rule is
“substantial” if 30% or more of the
relevant group of small entities will be
affected by the rule. As described in the
Summary of Costs and Benefits section,
this proposed rule is an enabling rule
and a deregulatory action resulting in a
total cost savings of at least $3,507,405
over a five-year period. The proposed
rule allows NTP registrants another
option for expanding the reach of their
services, if they so choose, without
requiring that current or future NTP
registrants change their business
practices or incur any costs. DEA

24 The SBA is an independent agency of the
Federal Government to aid, counsel, assist, and
protect the interests of small business concerns, to
preserve free competitive enterprise, and to
maintain and strengthen the overall economy of the
nation. https://www.sba.gov/about-sba (last
accessed: 1/10/2019).

estimates that only an additional 11
entities will choose to operate a mobile
NTP as a coincident activity in response
to the proposed rule. Because the
proposed rule is an enabling rule and
thus does not affect entities that do not
change their behavior in response to it,
only these 11 NTP entities and the 8
NTPs currently operating units under ad
hoc agreements are affected by the rule.
Therefore, DEA estimates that 2.23% (19
of 851) of total NTP entities in the
United States are affected by this
proposed rule. DEA estimates that 11
NTPs not already operating a mobile
NTP (or 1.29% of all NTPs) will choose
to operate a mobile unit. DEA has no
reason to conclude that the percentage

25 SUSB receipts data are available only for
Economic Census years (years ending in 2 and 7).
Thus, DEA used SUSB data from 2012, the most
recent available annual receipt data.

26 SUSB data gives the number of firms for each
NAICS code within a series of ranges of annual
receipts. Thus, to determine the number of firms
falling below the SBA size standard, DEA added

of small NTP entities that begin
operating mobile components in
response to the rule will differ from the
percentage of total NTPs (11 of 851, or
1.29%), especially since most NTP
entities are small. Thus, DEA estimates
that 1.29% (9 of the 719 27) of small NTP
entities will choose to begin operating a
mobile NTP as a coincident activity in
response to the rule.

Estimating Impact on Small Entities

The 9 affected small entities are
estimated to realize the same cost
savings as other affected entities, as
calculated above: Between $318,855 (at
a 7% discount rate) and $359,131 (at a
3% discount rate) per entity over a five-

together the number of firms in each range falling
completely below the SBA standard. Because the
SBA size standard for code 622210 falls within the
middle of a range, DEA’s calculations may slightly
underestimate the number of small firms for this
code.

270.0129 x 719 = 9.2751. Rounding down to the
nearest whole number yields 9.


https://www.sba.gov/about-sba
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year period. DEA generally considers
impacts that are greater than 3% of
yearly revenue to be a “‘significant
economic impact” on an entity, and
recognizes that this amount of cost

savings rises above that threshold for
those small entities. However, since the
percent of affected small entities is less
than 30% (1.29%), this proposed rule
does not impact a substantial number of

SUMMARY OF ANALYSIS

small entities. Therefore, this proposed
rule does not rise to the level of
certification as economically significant.

The table below summarizes the
analysis.

Estimated Estimated
: s number of number of Percentage of small Economic impact of
Business activity small entities affected small entities affected compliance
(establishments) entities
Narcotic Treatment Program ..........cccccevvvrieennenne 719 9 | 1.29 (Not Substantial) ... | Not significant.

DEA examined the economic impact
of the proposed rule for each affected
industry for various size ranges. Based
on the analysis above, and because of
these facts, DEA certifies this proposed
rule, if promulgated, will not have a
significant economic impact on a
substantial number of small entities.

Unfunded Mandates Reform Act of 1995

In accordance with the Unfunded
Mandates Reform Act (UMRA) of 1995,
2 U.S.C. 1501 et seq., DEA has
determined that this action would not
result in any Federal mandate that may
result “in the expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100,000,000 or more (adjusted
annually for inflation) in any 1 year.”
Therefore, neither a Small Government
Agency Plan nor any other action is
required under UMRA of 1995.

Paperwork Reduction Act of 1995

This action does not impose a new
collection of information requirement
under the Paperwork Reduction Act of
1995. 44 U.S.C. 3501-3521. This action
would not impose new recordkeeping or
reporting requirements on State or local
governments, individuals, businesses, or
organizations. Although the proposed
rule revises certain recordkeeping and
reporting provisions to explicitly apply
them to mobile NTPs, these provisions
already apply to NTPs in general and
thus do not impose any new collection
of information requirement.

List of Subjects

21 CFR Part 1300
Chemicals, traffic control.

21 CFR Part 1301

Administrative practice and
procedure, Drug traffic control, Security
measures.

21 CFR Part 1304

Drug traffic control, Reporting and
recordkeeping requirements.

For the reasons stated in the
preamble, DEA proposes to amend 21
CFR parts 1300, 1301, and 1304 as
follows:

PART 1300—DEFINITIONS

m 1. The authority citation for part 1300
continues to read as follows:

Authority: 21 U.S.C. 802, 821, 822, 829,
871(b), 951, 958(f).
m 2.In §1300.01(b), add in alphabetical
order the definition of ‘“Mobile Narcotic
Treatment Program’” and ‘“Motor
vehicle” to read as follows:

§1300.01 Definitions relating to controlled
substances.
* * * * *

(b] * % %

Mobile Narcotic Treatment Program
means a motor vehicle, as defined in
this section, that serves as a mobile
component (conveyance) that is
operating under the registration of a
narcotic treatment program, and engages

in maintenance and/or detoxification
treatment with narcotic drugs in
schedules II-V, at a location remote
from, but within the same State as, its
registered location. Operating a mobile
narcotic treatment program is a
coincident activity of an existing
narcotic treatment program listed in 21
CFR 1301.13(e).

Motor vehicle means a vehicle
propelled under its own motive power
and lawfully used on public streets,
roads, or highways with more than three
wheels in contact with the ground. This

term does not include a trailer.
* * * * *

PART 1301—REGISTRATION OF
MANUFACTURERS, DISTRIBUTORS,
AND DISPENSERS OF CONTROLLED
SUBSTANCES

m 3. The authority citation for part 1301
continues to read as follows:

Authority: 21 U.S.C. 821, 822, 823, 824,
831, 871(b), 875, 877, 886a, 951, 952, 956,
957, 958, 965 unless otherwise noted.

m 4.In § 1301.13, revise paragraph
(e)(1)(vii) in the table, and add
paragraph (e)(4) to read as follows:

§1301.13 Application for registration; time
for application; expiration date; registration
for independent activities; application
forms, fees, contents and signature;
coincident activities.

* * * * *

(e)* * %

(1)* * ok

Application Registration
Business activity Controlled substances DEA application forms fee period Coincident activities allowed
%) (vears)
(vii) Narcotic Treatment ~ Narcotic Drugs in New-363, Renewal— 244 1 May operate one or more mobile narcotic treat-

Program (including Schedules II-V. 363a. ment programs as defined under § 1300.01(b),
compounder). provided approval has been obtained under
§1301.13(e)(4).
* * * * *

(4) For any narcotic treatment
program intending to operate a mobile

narcotic treatment program, the
registrant must notify the local DEA
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office, in writing, its intent to do so, and
the narcotic treatment program must
receive explicit written approval from
the local DEA office prior to operating
the mobile narcotic treatment program.
The mobile narcotic treatment program
may only operate in the same State in
which the narcotic treatment program is
registered.

(i) Registrants are not required to
obtain a separate registration for
conveyances (mobile components)
utilized by the registrant to transport
controlled substances away from
registered locations for dispensing at
unregistered locations as part of a
mobile narcotic treatment program.
Vehicles must possess valid county/city
and state information (e.g., a vehicle
identification number (VIN) or license
plate number) on file at the registered
location of the fixed narcotic treatment
program. Registrants are also required to
provide proper city/county and state
licensing and registration to DEA at the
time of inspection, and prior to
transporting controlled substances away
from their registered location.

(i) A mobile narcotic treatment
program is not permitted to reverse
distribute, share, or transfer controlled
substances from one mobile component
to another mobile component while
deployed outside of the registered
location. Stationary narcotic treatment
programs with mobile components are
not allowed to modify their registrations
to authorize their mobile components to
act as collectors under 21 CFR 1301.51
and 1317.40. These mobile components
of narcotic treatment programs may not
function as hospitals, long-term care
facilities, or emergency medical service
vehicles, and will not transport patients.
* * * * *

m 5.In §1301.72, revise the section
heading and add paragraph (e) to read
as follows:

§1301.72 Physical security controls for
non-practitioners; narcotic treatment
programs and compounders for narcotic
treatment programs; mobile narcotic
treatment programs; storage areas.

* * * * *

(e) Mobile Narcotic Treatment
Programs. For any conveyance operated
as a mobile narcotic treatment program
(NTP), a securely locked safe must be
installed and used to store narcotic
drugs in schedules II-V for the purpose
of maintenance or detoxification
treatment, when not located at the
registrant’s registered location. The safe
must conform to the requirements set
forth in paragraph (a)(1) of this section.
The mobile component must also be
equipped with an alarm system that
conforms to the requirements set forth

paragraph (a)(1)(iii) of this section. The
storage area of the mobile component
must conform to the accessibility
requirements in paragraph (d) of this
section. The storage area for controlled
substances in a mobile component of an
NTP must not be accessible from
outside of the vehicle. The person
transporting the controlled substances
on behalf of the mobile NTP is required
to retain control over the controlled
substances when transferring controlled
substances between the registered
location and the conveyance, from the
conveyance to the dispensing location,
and when dispensing at the dispensing
location. At all other times during
transportation, all controlled substances
must be properly secured in the safe.
Upon completion of the operation of the
conveyance on a given day, the
conveyance must be immediately
returned to the registered location, and
all controlled substances must be
removed from the conveyance and
secured within the registered location.
All registrants of NTPs with mobile
components shall be required to
establish a standard operating procedure
to ensure, if the mobile component
becomes inoperable (mechanical failure,
accidents, fire, etc.), that the controlled
substances on the inoperable
conveyance are accounted for, removed
from the inoperable conveyance, and

secured at the registered location.
* * * * *

m6.In §1301.74:
m a. Revise the section heading;
m b. Revise paragraphs (j) through (1);
m c. Redesignate paragraph (m) as
paragraph (o).
m d. Add new paragraphs (m) and (n);
and

The revisions and additions are to
read as follows:

§1301.74 Other security controls for non-
practitioners; narcotic treatment programs
and compounders for narcotic treatment
programs; mobile narcotic treatment
programs.

* * * * *

(j) Persons enrolled in any narcotic
treatment program, including those
receiving treatment at a mobile narcotic
treatment program, will be required to
wait in an area that is physically
separated from the narcotic storage and
dispensing area by a physical entrance
such as a door or other entryway.
Patients will need to wait outside of a
mobile NTP if that unit does not have
seating or a reception area that is
separated from the narcotic storage and
dispensing area. This requirement will
be enforced by the program physician
and employees.

(k) All narcotic treatment programs,
including mobile narcotic treatment
programs, must comply with standards
established by the Secretary of Health
and Human Services (after consultation
with the Administration) respecting the
quantities of narcotic drugs which may
be provided to persons enrolled in a
narcotic treatment program or mobile
narcotic treatment program, for
unsupervised use (e.g., take home or
non-directly observed therapy).

(1) DEA may exercise discretion
regarding the degree of security required
in narcotic treatment programs,
including mobile narcotic treatment
programs, based on such factors as the
location of a program, the number of
patients enrolled in a program and the
number of physicians, staff members
and security guards. Personnel that are
authorized to dispense controlled
substances for narcotic treatment must
ensure proper security measures and
patient dosage. Similarly, such factors
will be taken into consideration when
evaluating existing security or requiring
new security at a narcotic treatment
program or mobile narcotic treatment
program.

(m) Any controlled substances being
transported for disposal from the
dispensing location of a mobile narcotic
treatment program shall be secured and
disposed of in compliance with part
1317, and all other applicable federal,
state, tribal, and local laws and
regulations.

(n) A conveyance used as part of a
mobile NTP may only be supplied with
narcotic drugs by the registered NTP
that operates such conveyance. Persons
permitted to dispense controlled
substances to mobile NTPs shall not:

(1) Receive controlled substances
from other mobile NTPs or any other
entity;

(2) Deliver controlled substances to
other mobile NTPs or any other entity;
or

(3) Conduct reverse distribution of
controlled substances on a mobile NTP.
* * * * *

PART 1304—RECORDS AND
REPORTS OF REGISTRANTS

m 7. The authority citation for part 1304
continues to read as follows:

Authority: 21 U.S.C. 821, 827, 831, 871(b),
958(e)—(g), and 965, unless otherwise noted.

§1304.04 [Amended]

m 8.In § 1304.04, amend paragraph ()
by adding “mobile narcotic treatment
program,” after “‘exporter,”.

m 9.In § 1304.24, revise the section
heading and paragraphs (a) and (b) to
read as follows:
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§1304.24 Records for maintenance
treatment programs, mobile narcotic
treatment programs, and detoxification
treatment programs.

(a) Each person registered or
authorized (by § 1301.22 of this chapter)
to maintain and/or detoxify controlled
substance users in a narcotic treatment
program, including a mobile narcotic
treatment program, shall maintain
records with the following information
for each narcotic controlled substance:

(1) Name of substance;

(2) Strength of substance;

(3) Dosage form;

(4) Date dispensed;

(5) Adequate identification of patient
(consumer);

(6) Amount consumed;

(7) Amount and dosage form taken
home by patient; and

(8) Dispenser’s initials.

(b) The records required by paragraph
(a) of this section will be maintained in
a dispensing log at the NTP site, or in
the case of a mobile NTP, at the
registered site of the NTP, and will be
maintained in compliance with
§1304.22 without reference to
§1304.03.

(1) As an alternative to maintaining a
paper dispensing log, an NTP or its
mobile component may also use an
automated/computerized data
processing system for the storage and
retrieval of the program’s dispensing
records, if the following conditions are
met:

(i) The automated system maintains
the information required in paragraph
(a);

(ii) The automated system has the
capability of producing a hard copy
printout of the program’s dispensing
records;

(iii) The NTP or its mobile component
prints a hard copy of each day’s
dispensing log, which is then initialed
appropriately by each person who
dispensed medication to the program’s
patients;

(iv) The automated system is
approved by DEA;

(v) The NTP or its mobile component
maintains an off-site back-up of all
computer generated program
information; and

(vi) The automated system is capable
of producing accurate summary reports
for both the registered site of the NTP
and any mobile component, for any
time-frame selected by DEA personnel
during an investigation. If these
summary reports are maintained in hard
copy form, they must be kept in a
systematically organized file located at
the registered site of the NTP.

(2) The NTP must retain all records
for the NTP as well as any mobile

component two years from the date of
execution, in accordance with
§1304.04(a). However, if the State in
which the NTP is located requires that
records be retained longer than two
years, the NTP should contact its State
Opioid Treatment Authority for

information about state requirements.
* * * * *

Date: February 14, 2020.
Uttam Dhillon,
Acting Administrator.
[FR Doc. 2020-03627 Filed 2—-25-20; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-100814-19]
RIN 1545-BP23

Meals and Entertainment Expenses
Under Section 274

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations that provide
guidance under section 274 of the
Internal Revenue Code (Code) regarding
certain statutory amendments made to
section 274 by 2017 legislation.
Specifically, the proposed regulations
address the elimination of the deduction
under section 274 for expenditures
related to entertainment, amusement, or
recreation activities, and provide
guidance to determine whether an
activity is of a type generally considered
to be entertainment. The proposed
regulations also address the limitation
on the deduction of food and beverage
expenses under section 274(k) and (n),
including the applicability of the
exceptions under section 274(e)(2), (3),
(4), (7), (8), and (9). These proposed
regulations affect taxpayers who pay or
incur expenses for meals or
entertainment in taxable years
beginning after December 31, 2017. This
document also provides notice of a
public hearing on these proposed
regulations.

DATES: Written or electronic comments
must be received by April 13, 2020.
Outlines of topics to be discussed at the
public hearing scheduled for April 7,
2020, at 10 a.m. must be received by
April 13, 2020. If no outlines are
received by April 13, 2020, the public
hearing will be cancelled.

ADDRESSES: Submit electronic
submissions via the Federal Rulemaking
Portal at www.regulations.gov (indicate
IRS and REG-100814—-19) by following
the online instructions for submitting
comments. Once submitted to the
Federal Rulemaking Portal, comments
cannot be edited or withdrawn. The
Department of the Treasury (Treasury
Department) and the Internal Revenue
Service (IRS) will publish for public
availability any comment received to
their public docket, whether submitted
electronically or in hard copy. Send
hard copy submissions to:
CC:PA:LPD:PR (REG-100814-19), Room
5203, Internal Revenue Service, P.O.
Box 7604, Ben Franklin Station,
Washington, DC 20044.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
call Patrick Clinton of the Office of
Associate Chief Counsel (Income Tax
and Accounting), (202) 317-7005;
concerning the submission of
comments, the hearing, or to be placed
on the building access list to attend the
hearing, call Regina Johnson, (202) 317—
6901 (not toll-free numbers), or email
fdms.database@irscounsel.treas.gov.
SUPPLEMENTARY INFORMATION:

Background

1. Statutory Framework

This document contains proposed
regulations under section 274 of the
Code that amend the Income Tax
Regulations (26 CFR part 1). Section 274
was added to the Code by section 4 of
the Revenue Act of 1962, Public Law
87—-834 (76 Stat. 960) and has been
amended numerous times over the
years. In general, section 274 limits or
disallows deductions for certain meal
and entertainment expenditures that
otherwise would be allowable under
chapter 1 of the Code, primarily under
section 162(a), which allows a
deduction for ordinary and necessary
expenses paid or incurred during the
taxable year in carrying on any trade or
business.

On December 22, 2017, section 274
was amended by section 13304 of Public
Law 115-97 (131 Stat. 2054), commonly
referred to as the Tax Cuts and Jobs Act,
(TCJA) to revise the rules for deducting
expenditures for meals and
entertainment, effective for amounts
paid or incurred after December 31,
2017.

2. Business Meals and Entertainment

Section 274(a)(1)(A) generally
disallows a deduction for any item with
respect to an activity of a type
considered to constitute entertainment,
amusement, or recreation


mailto:fdms.database@irscounsel.treas.gov
http://www.regulations.gov

Federal Register/Vol. 85, No. 38/Wednesday, February 26, 2020/Proposed Rules

11021

(entertainment expenditures). However,
prior to the amendment by the TCJA,
section 274(a)(1)(A) provided
exceptions to that disallowance if the
taxpayer established that: (1) The item
was directly related to the active
conduct of the taxpayer’s trade or
business (directly related exception), or
(2) in the case of an item directly
preceding or following a substantial and
bona fide business discussion
(including business meetings at a
convention or otherwise), the item was
associated with the active conduct of
the taxpayer’s trade or business
(business discussion exception). Section
274(e)(1) through (9) also provides
exceptions to the rule in section 274(a)
that disallows a deduction for
entertainment expenditures. The TCJA
did not change the application of the
section 274(e) exceptions to
entertainment expenditures.

Section 274(a)(1)(B) disallows a
deduction for any item with respect to
a facility used in connection with an
activity referred to in section
274(a)(1)(A). Section 274(a)(2) provides
that, for purposes of applying section
274(a)(1), dues or fees to any social,
athletic, or sporting club or organization
shall be treated as items with respect to
facilities. Section 274(a)(3) disallows a
deduction for amounts paid or incurred
for membership in any club organized
for business, pleasure, recreation, or
other social purpose.

Prior to amendment by the TCJA,
section 274(n)(1) generally limited the
deduction of food or beverage expenses
and entertainment expenditures to 50
percent of the amount that otherwise
would have been allowable. Thus,
under prior law, taxpayers could deduct
50 percent of meal expenses and 50
percent of entertainment expenditures
that met the directly related or business
discussion exception. Distinguishing
between meal expenses and
entertainment expenditures was
unnecessary for purposes of the 50
percent limitation.

Section 13304(a)(1) of the TCJA
repealed the directly related and
business discussion exceptions to the
general prohibition on deducting
entertainment expenditures in section
274(a)(1)(A). Also, section
13304(a)(2)(D) of the TCJA amended the
50 percent limitation in section
274(n)(1) to remove the reference to
entertainment expenditures. Thus,
entertainment expenditures are no
longer deductible unless one of the nine
exceptions to section 274(a) in section
274(e) applies.

While the TCJA eliminated the
deduction for entertainment expenses,
Congress did not amend the provisions

relating to the deductibility of business
meals. Thus, taxpayers generally may
continue to deduct 50 percent of the
food and beverage expenses associated
with operating their trade or business,
including meals consumed by
employees on work travel. See H.R. Rep.
No. 115-466, at 407 (2017) (Conf. Rep.).
However, as before the TCJA, no
deduction is allowed for the expense of
any food or beverages unless (a) the
expense is not lavish or extravagant
under the circumstances, and (b) the
taxpayer (or an employee of the
taxpayer) is present at the furnishing of
the food or beverages. See section
274(k).

Prior to amendment by the TCJA,
section 274(d) provided substantiation
requirements for deductions under
section 162 or 212 for any traveling
expense (including meals and lodging
while away from home), and for any
item with respect to an activity of a type
considered to constitute entertainment,
amusement, or recreation or with
respect to a facility used in connection
with such activity. Section
13304(a)(2)(A) of the TCJA repealed the
substantiation requirements for
entertainment expenditures. Traveling
expenses (including meals and lodging
while away from home), however,
remain subject to the section 274(d)
substantiation requirements. Food and
beverage expenses are subject to the
substantiation requirements under
section 162 and the requirement to
maintain books and records under
section 6001.

On October 15, 2018, the Treasury
Department and the IRS published
Notice 2018-76, 2018—42 .LR.B. 599,
providing transitional guidance on the
deductibility of expenses for certain
business meals and requesting
comments for future guidance to further
clarify the treatment of business meal
expenses and entertainment
expenditures under section 274. Under
the notice, taxpayers may deduct 50
percent of an otherwise allowable
business meal expense if: (1) The
expense is an ordinary and necessary
expense under section 162(a) paid or
incurred during the taxable year in
carrying on any trade or business; (2)
the expense is not lavish or extravagant
under the circumstances; (3) the
taxpayer, or an employee of the
taxpayer, is present at the furnishing of
the food or beverages; (4) the food and
beverages are provided to a current or
potential business customer, client,
consultant, or similar business contact;
and (5) in the case of food and beverages
provided during or at an entertainment
activity, the food and beverages are
purchased separately from the

entertainment, or the cost of the food
and beverages is stated separately from
the cost of the entertainment on one or
more bills, invoices, or receipts. The
notice provides that the entertainment
disallowance rule may not be
circumvented through inflating the
amount charged for food and beverages.

The Treasury Department and the IRS
received approximately 25 comments in
response to Notice 2018-76. All
comments were considered and are
available at www.regulations.gov or
upon request. Several of the comments
addressing the notice are summarized in
the Explanation of Provisions. However,
comments recommending statutory
revisions or addressing provisions
outside the scope of these proposed
regulations are not discussed in this
preamble. The Treasury Department and
the IRS continue to study comments on
issues related to section 274 that are
beyond the scope of these proposed
regulations and may discuss those
comments that are beyond the scope of
these regulations in the final regulations
or future guidance.

3. Travel Meals

Section 274(n)(1) generally limits the
deduction of food or beverage expenses,
including expenses for food or
beverages consumed while away from
home, to 50 percent of the amount that
otherwise would have been allowable,
unless one of the six exceptions to
section 274(n) in section 274(e) applies.
However, no deduction is allowed for
the expense of any food or beverages
unless (a) the expense is not lavish or
extravagant under the circumstances,
and (b) the taxpayer (or an employee of
the taxpayer) is present at the furnishing
of the food or beverages. See section
274(k). Section 274(d) provides
substantiation requirements for
traveling expenses, including food and
beverage expenses incurred while on
business travel away from home.

Section 274(m) provides additional
limitations on travel expenses. Section
274(m)(1) generally limits the deduction
for luxury water transportation expenses
to twice the highest federal per diem
rate allowable at the time of travel, and
section 274(m)(2) generally disallows a
deduction for expenses for travel as a
form of education. Section 274(m)(3)
provides that no deduction is allowed
under chapter 1 of the Code (other than
section 217) for travel expenses paid or
incurred with respect to a spouse,
dependent, or other individual
accompanying the taxpayer (or an
officer or employee of the taxpayer) on
business travel, unless: (A) The spouse,
dependent, or other individual is an
employee of the taxpayer, (B) the travel
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of the spouse, dependent, or other
individual is for a bona fide business
purpose, and (C) such expenses would
otherwise be deductible by the spouse,
dependent, or other individual.

4. Employer-Provided Meals

Prior to amendment by the TCJA,
section 274(n)(1) generally limited the
deduction for food or beverage expenses
to 50 percent of the amount that
otherwise would have been allowable,
subject to an exception in section
274(n)(2)(B) in the case of an expense
for food or beverages that is excludable
from the gross income of the recipient
under section 132 by reason of section
132(e), relating to de minimis fringes.
Section 132(e)(1) defines “de minimis
fringe” as any property or service the
value of which is, after taking into
account the frequency with which
similar fringes are provided by the
employer to its employees, so small as
to make accounting for it unreasonable
or administratively impracticable.
Section 132(e)(2) provides that the
operation by an employer of any eating
facility for employees is treated as a de
minimis fringe if (1) the facility is
located on or near the business premises
of the employer, and (2) revenue
derived from the facility normally
equals or exceeds the direct operating
costs of the facility. Thus, under prior
law, employers generally were allowed
to fully deduct an expense for food or
beverages provided to their employees if
the amount was excludable from the
gross income of the employee as a de
minimis fringe. However, the TCJA
repealed section 274(n)(2)(B), meaning
that expenses for food or beverages that
are de minimis fringes under section
132(e) are no longer excepted from
section 274(n)(1). As a result, these
expenses, like other food or beverage
expenses generally, are subject to the 50
percent limitation unless one of the six
exceptions to section 274(n) in section
274(e) applies.

5. Section 274(e) Exceptions to Section
274(k) and (n)

Section 274(k)(2) and (n)(2)(A)
provide that the limitations on the
deduction of food or beverage expenses
in sections 274(k)(1) and (n)(1),
respectively, do not apply if the expense
is described in paragraph (2), (3), (4),
(7), (8), or (9) of section 274(e). Expenses
described in paragraph (1), (5), and (6)
of section 274(e) are not exceptions to
the limitations on the deduction of food
or beverage expenses in section
274(k)(1) and (n)(1). However, they are
exceptions to the disallowance on
deduction of entertainment expenses in
section 274(a).

Section 274(e)(2) applies to expenses
for goods, services, and facilities to the
extent that the expenses are treated as
compensation to the recipient. Section
274(e)(3) applies to expenses incurred
by a taxpayer in connection with the
performance of services for an employer
or other person under a reimbursement
or other expense allowance
arrangement. Section 274(e)(4) applies
to expenses for recreational, social, or
similar activities for employees. Section
274(e)(7) applies to expenses for goods,
services, and facilities made available to
the general public. Section 274(e)(8)
applies to expenses for goods or services
that are sold by the taxpayer in a bona
fide transaction for adequate and full
consideration in money or money’s
worth. Section 274(e)(9) applies to
expenses for goods, services, and
facilities to the extent that the expenses
are treated as income to a person other
than an employee.

Explanation of Provisions

The proposed regulations describe
and clarify the statutory requirements of
section 274(a), 274(k), and 274(n), as
well as the applicability of certain
exceptions under section 274(e) to food
or beverage expenses. To implement the
TCJA’s disallowance of entertainment
expenditures under section 274(a), the
proposed regulations add a new section
at §1.274-11 (proposed § 1.274-11) for
entertainment expenditures paid or
incurred after December 31, 2017. The
proposed regulations also add a new
section at § 1.274-12 (proposed § 1.274—
12) to address food or beverage expenses
under section 274(k) and 274(n) paid or
incurred after December 31, 2017,
including the application of the
exceptions in section 274(e)(2), (3), (4),
(7), (8), and (9). Specifically, proposed
§1.274-12 addresses expenses for
business meals as described in Notice
2018-76, as well as expenses for other
meals including travel meals and
employer-provided meals.

1. Entertainment Expenditures
A. In General

Proposed § 1.274-11 restates the
statutory rules under section 274(a),
including the application of the
entertainment deduction disallowance
rule to dues or fees to any social,
athletic, or sporting club or
organization. The proposed regulations
substantially incorporate the existing
definition of entertainment in §1.274—
2(b)(1), with minor modifications to
remove outdated language. The
proposed regulations also confirm that
the nine exceptions in section 274(e)
continue to apply to entertainment

expenditures under section 274(a).
Finally, as described further in part I.B.
of this Explanation of Provisions, the
proposed regulations provide that for
purposes of section 274(a), the term
“entertainment” does not include food
or beverages unless the food or
beverages are provided at or during an
entertainment activity and the costs of
the food or beverages are not separately
stated from the entertainment costs.

Taxpayers may continue to rely upon
the existing rules in § 1.274-2, to the
extent applicable and not superseded by
the TCJA, for entertainment
expenditures paid or incurred after
December 31, 2017.

B. Separately Stated Food or Beverages
Not Entertainment

The proposed regulations
substantially incorporate the guidance
in Notice 2018-76 to distinguish
between entertainment expenditures
and food or beverage expenses in the
context of business meals provided at or
during an entertainment activity. In
addition, the proposed regulations
generally apply the guidance in Notice
2018-76 to all food or beverages,
including travel meals and employer-
provided meals, provided at or during
an entertainment activity. However, in
response to a comment on the notice,
the proposed regulations further clarify
the rules applicable to food or beverages
provided at or during an entertainment
activity.

Notice 2018-76 explains that in the
case of food and beverages provided
during or at an entertainment activity,
the taxpayer may deduct 50 percent of
an otherwise allowable business
expense if the food and beverages are
purchased separately from the
entertainment, or if the cost of the food
and beverages is stated separately from
the cost of the entertainment on one or
more bills, invoices, or receipts. The
notice provides that the entertainment
disallowance rule may not be
circumvented through inflating the
amount charged for food and beverages.
Taxpayers may continue to rely on the
guidance in Notice 2018-76 until these
proposed regulations are finalized.

One commenter asked for clarification
of the requirement in the notice that the
entertainment disallowance rule may
not be circumvented by inflating the
amount charged for food and beverages
on one or more bills, invoices, or
receipts. In response, the proposed
regulations provide that the amount
charged for food or beverages on a bill,
invoice, or receipt must reflect the
venue’s usual selling cost for those
items if they were to be purchased
separately from the entertainment, or
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must approximate the reasonable value
of those items. Further, the proposed
regulations provide that unless food or
beverages provided at or during an
entertainment activity are purchased
separately from the entertainment, or
the cost of the food or beverages is
stated separately from the cost of the
entertainment on one or more bills,
invoices, or receipts, no allocation can
be made and the entire amount is a
nondeductible entertainment
expenditure. Finally, in accordance
with the TCJA’s amendments to section
274(a)(1) specifically repealing the
“directly related”” and ““business
discussion” exceptions to the general
disallowance rule for entertainment
expenditures, the proposed regulations
clarify that the entertainment
disallowance rule applies whether or
not the expenditure for the activity is
related to or associated with the active
conduct of the taxpayer’s trade or
business. The Treasury Department and
the IRS request comments on these
rules.

2. Food or Beverage Expenses

A. Business Meal Expenses

As noted earlier in this Explanation of
Provisions, the proposed regulations
substantially incorporate the guidance
in Notice 2018-76 addressing business
meals provided during or at an
entertainment activity. The proposed
regulations also incorporate other
statutory requirements taxpayers must
meet to deduct 50 percent of an
otherwise allowable business meal
expense. Specifically, the expense must
not be lavish or extravagant under the
circumstances and the taxpayer, or an
employee of the taxpayer, must be
present at the furnishing of the food or
beverages.

The proposed regulations also address
the general requirement in Notice 2018—
76 that the food and beverages be
provided to a business contact, which
was described in the notice as a
“current or potential business customer,
client, consultant, or similar business
contact.” This requirement is to ensure
that the meal expenses are directly
connected with or pertaining to the
taxpayer’s trade or business, as required
under section 162. One commenter on
Notice 2018-76 requested a definition of
‘“potential business contact,”” suggesting
that the term could be interpreted
broadly to include almost anyone. In
response to the comment, and to
conform the rule more closely to the
trade or business requirement in section
162, the proposed regulations follow the
definition of “business associate” as
currently provided in § 1.274—

2(b)(2)(iii). Thus, the proposed
regulations provide that the food or
beverages must be provided to a “person
with whom the taxpayer could
reasonably expect to engage or deal in
the active conduct of the taxpayer’s
trade or business such as the taxpayer’s
customer, client, supplier, employee,
agent, partner, or professional adviser,
whether established or prospective.” In
addition to clarifying this definition for
purposes of determining whether a
business meal expense is deductible, the
proposed regulations apply this
standard to the deduction of food or
beverage expenses generally. In
particular, the proposed regulations
include employees as a type of business
associate, making the standard
applicable to employer-provided meals
as well as to situations in which a
taxpayer provides meals to both
employees and non-employee business
associates at the same event. The
Treasury Department and the IRS
request comments on this standard.

B. Travel Meal Expenses

Although the TCJA did not
specifically amend the rules for travel
expenses, the proposed regulations are
intended to provide comprehensive
rules for food and beverage expenses
and thus apply the general rules for
meal expenses from Notice 2018-76, as
revised in these proposed regulations, to
travel meals. In addition, the proposed
regulations incorporate the
substantiation requirements in section
274(d), unchanged by the TCJA, to
travel meals. Finally, the proposed
regulations apply the limitations in
section 274(m)(3) to expenses for food
or beverages paid or incurred while on
travel for spouses, dependents or other
individuals accompanying the taxpayer
(or an officer or employee of the
taxpayer) on business travel. These
limitations do not apply to deductions
for moving expenses under section 217.
However, the TCJA amended section
217 to suspend the deduction for
moving expenses for taxable years
beginning after December 31, 2017, and
before January 1, 2026, except with
respect to certain members of the Armed
Forces. Thus, the proposed regulations
revise the reference to section 217 to
reflect that amendment.

C. Other Food or Beverage Expenses

The proposed regulations apply the
business meal guidance in Notice 2018—
76, as revised in these proposed
regulations, to food or beverage
expenses generally. Under section
274(n)(1), the deduction for food or
beverage expenses generally is limited
to 50 percent of the amount that would

otherwise be allowable. Prior to the
TCJA, under section 274(n)(2)(B),
expenses for food or beverages that were
excludable from employee income as de
minimis fringe benefits under section
132(e) were not subject to the 50 percent
deduction limitation under section
274(n)(1) and could be fully deducted.
The TCJA repealed section 274(n)(2)(B)
so that expenses for food or beverages
excludable from employee income
under section 132(e) are subject to the
section 274(n)(1) deduction limitation
unless another exception under section
274(n)(2) applies.

Under section 274(k)(1), in order for
food or beverage expenses to be
deductible the food or beverages must
not be lavish or extravagant under the
circumstances and the taxpayer or an
employee of the taxpayer must be
present at the furnishing of the food or
beverages. However, as discussed in
part E of this Explanation of Provisions,
section 274(e) provides six exceptions to
the limitations on the deduction of food
or beverages in section 274(k)(1) and
274(n)(1) and the proposed regulations
explain how those exceptions apply.

In response to comments that the
Treasury Department and the IRS
received after enactment of the TCJA,
the proposed regulations address several
scenarios involving the deductibility of
food or beverage expenses. For example,
commenters requested guidance on the
deductibility of expenses for: (i) Food or
beverages provided to food service
workers who consume the food or
beverages while working in a restaurant
or catering business; (ii) snacks
available to employees in a pantry,
break room, or copy room; (iii)
refreshments provided by a real estate
agent at an open house; (iv) food or
beverages provided by a seasonal camp
to camp counselors; (v) food or
beverages provided to employees at a
company cafeteria; and (vi) food or
beverages provided at company holiday
parties and picnics. The Treasury
Department and the IRS considered all
comments received and provide
examples in proposed § 1.274-12(c) to
address many of the factual scenarios
raised by commenters.

D. Definitions

The proposed regulations provide that
the deduction limitation rules generally
apply to all food and beverages, whether
characterized as meals, snacks, or other
types of food or beverage items. In
addition, unless one of the six
exceptions under section 274(n)(2)(A)
applies, the deduction limitations apply
regardless of whether the food or
beverages are treated as de minimis
fringe benefits under section 132(e).
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The proposed regulations define food
or beverage expenses to mean the cost
of food or beverages, including any
delivery fees, tips, and sales tax. In the
case of employer-provided meals at an
eating facility, food or beverage
expenses do not include expenses for
the operation of the eating facility such
as salaries of employees preparing and
serving meals, and other overhead costs.

E. Section 274(e) Exceptions to Section
274(k) and (n)

Section 274(k)(2) and (n)(2)(A)
provide that the limitations on
deductions in section 274(k)(1) and
(n)(1), respectively, do not apply to any
expense described in section 274(e)(2),
(3), (4), (7), (8), and (9). The proposed
regulations, therefore, provide that the
deduction limitations are not applicable
to expenditures for business meals,
travel meals, or other food or beverages
that fall within one of these exceptions.

i. Expenses Treated as Compensation
Under Section 274(e)(2) or (e)(9)

Pursuant to section 274(e)(2), the
proposed regulations provide that the
limitations in section 274(k)(1) and
(n)(1) do not apply to expenditures for
food or beverages of an employee of the
taxpayer (including food or beverages of
a spouse, dependent or other individual
accompanying the employee on travel
described in section 274(m)(3)), to the
extent the taxpayer treats the expenses
as compensation to the employee on the
taxpayer’s income tax return as
originally filed, and as wages to the
employee for purposes of withholding
under chapter 24 of the Code relating to
collection of income tax at source on
wages.

Pursuant to section 274(e)(9), the
proposed regulations provide that the
limitations in section 274(k)(1) and
(n)(1) do not apply to expenses for food
or beverages of a person who is not an
employee of the taxpayer to the extent
the expenses are includible in the gross
income of the recipient of the food or
beverages as compensation for services
rendered, or as a prize or award under
section 74.

The Treasury Department and the IRS
are aware that some taxpayers may
attempt to claim a full deduction under
section 274(e)(2) or (e)(9) by including
a value that is less than the amount
required to be included under § 1.61-21,
which provides the rules for valuation
of fringe benefits, or by purportedly
including a value of zero, as
compensation and as wages to the
employee, or as includible in gross
income by a person who is not an
employee of the taxpayer. The proposed
regulations therefore provide that

expenses for food or beverages with a
value that is less than the amount
required to be included in gross income
under § 1.61-21, or for which the
amount required to be included in gross
income is zero, will not be considered
as having been treated as compensation
and as wages to the employee, or as
includible in gross income by a
recipient of the food or beverages who
is not an employee of the taxpayer for
purposes of section 274(e)(2) and (e)(9).

ii. Reimbursed Food or Beverage
Expenses

Pursuant to section 274(e)(3), the
proposed regulations provide that in the
case of expenses for food or beverages
paid or incurred by one person in
connection with the performance of
services for another person (whether or
not the other person is an employer)
under a reimbursement or other expense
allowance arrangement, the limitations
on deductions in section 274(k)(1) and
(n)(1) apply either to the person who
makes the expenditure or to the person
who actually bears the expense, but not
to both. Section 274(e)(3)(B) provides
that if the services are performed for a
person other than an employer, such as
by an independent contractor, the
exception in section 274(e)(3) applies
only if the taxpayer, in this case, the
independent contractor, accounts, to the
extent provided by section 274(d), to
such person. The proposed regulations
therefore provide that the deduction
limitations in section 274(k)(1) and
(n)(1) apply to an independent
contractor unless, under a
reimbursement or other expense
allowance arrangement, the contractor
accounts to the client or customer with
substantiation that satisfies the
requirements of section 274(d).

iii. Recreational Expenses for Employees

Pursuant to section 274(e)(4), the
proposed regulations provide that any
food or beverage expense paid or
incurred by a taxpayer for a recreational,
social, or similar activity, primarily for
the benefit of the taxpayer’s employees,
is not subject to the deduction
limitations in section 274(k)(1) and
(n)(1). However, activities that
discriminate in favor of highly
compensated employees, officers,
shareholders or others who own a 10-
percent or greater interest in the
business are not considered paid or
incurred primarily for the benefit of
employees.

The Treasury Department and the IRS
have received several questions and
comments on the deductibility of food
or beverage expenses for recreational,
social and similar activities for

employees. Many commenters requested
confirmation that food or beverage
expenses for company holiday parties
and picnics that do not discriminate in
favor of highly compensated employees
are not subject to the deduction
limitations in section 274(k)(1) and
(n)(1) because the exception in section
274(e)(4) applies. Commenters also
suggested that expenses for snacks and
beverages available to all employees in
a pantry, break room, or copy room are
not subject to the deduction limitations
in section 274(k)(1) and (n)(1) because
the exception in section 274(e)(4)
applies.

In response to the questions and
comments received, the proposed
regulations confirm the rules in the
existing regulations that the exception
in section 274(e)(4) applies to food or
beverage expenses for company holiday
parties, annual picnics, or summer
outings that do not discriminate in favor
of highly compensated employees.
However, an example in the proposed
regulations demonstrates the section
274(e)(4) exception does not apply to
free food or beverages provided in a
break room because the mere provision
or availability of food or beverages is not
a recreational, social, or similar activity,
despite the fact that employees may
incidentally socialize while they are in
the break room.

In addition, the proposed regulations
provide that the exception in section
274(e)(4) does not apply to food or
beverage expenses that are excludable
under section 119 as meals provided for
the convenience of the employer.
Because these food or beverages are, by
definition, furnished for the employer’s
convenience, they cannot also be
primarily for the benefit of the
employees, even if some social activity
occurs during the provision of food or
beverages.

iv. Items Available to the Public

Pursuant to section 274(e)(7), the
proposed regulations provide that any
food or beverage expense of a taxpayer
is not subject to the deduction
limitations in section 274(k)(1) and
(n)(1) to the extent the food or beverages
are made available to the general public.
In addition, the proposed regulations
provide that this exception applies to
the entire amount of the expense for
food or beverages provided to
employees if similar food or beverages
are provided by the employer to, and are
primarily consumed by, the general
public. For this purpose, “‘primarily
consumed” means greater than 50
percent of actual or reasonably
estimated consumption, and ‘‘general
public” includes, but is not limited to,
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customers, clients, and visitors. The
proposed regulations also provide that
the general public does not include
employees, partners, or independent
contractors of the taxpayer. Further, an
exclusive list of guests also is not
considered the general public. See
Churchill Downs, Inc. v. Commissioner,
307 F.3d 423 (6th Cir. 2002).

Commenters have requested guidance
as to whether the exception in section
274(e)(7) for food or beverages made
available by the taxpayer to the general
public applies in various situations. The
Treasury Department and the IRS
considered these comments and
included examples in the proposed
regulations to illustrate that the
exception in section 274(e)(7) generally
applies to the entire food or beverage
expense if the food or beverages are
primarily consumed by the general
public.

v. Goods or Services Sold to Customers

Pursuant to section 274(e)(8), the
proposed regulations provide that any
expense for food or beverages that are
sold to customers in a bona fide
transaction for an adequate and full
consideration in money or money’s
worth is not subject to the deduction
limitations in section 274(k)(1) and
(n)(1). The proposed regulations clarify
that money or money’s worth does not
include payment through services
provided.

The Treasury Department and the IRS
are aware of concerns raised by
commenters that it is a common
business practice for employers of
restaurant and food service workers to
provide food or beverages at no cost or
at a discount to their employees. The
Joint Committee on Taxation’s Bluebook
on the TCJA explains that amendments
made by the TCJA to limit the deduction
for expenses of the employer associated
with providing food or beverages to
employees through an employer-
operated eating facility that meets the
requirements of section 132(e)(2) do not
affect other exceptions to the 50-percent
limitation on deductions for food or
beverage expenses. For example, a
restaurant or catering business may
continue to deduct 100 percent of its
costs for food or beverage items,
purchased in connection with preparing
and providing meals to its paying
customers, which are also consumed at
the worksite by employees who work in
the employer’s restaurant or catering
business. Joint Committee on Taxation,
General Explanation of Public Law 115-
97 (JCS—1-18), at 186 n.940 and at 188
n.956, December 2018. The proposed
regulations incorporate this

interpretation of the exception in
section 274(e)(8).

Finally, the proposed regulations
provide that for purposes of the section
274(e)(8) exception to the deduction
limitations in section 274(k)(1) and
(n)(1), the term ‘““customer” includes
anyone who is sold food or beverages in
a bona fide transaction for an adequate
and full consideration in money or
money’s worth. For example, employees
of the taxpayer are customers when they
purchase food or beverages from the
taxpayer in a bona fide transaction for
arm’s length, fair market value prices.

Request for Comments

The Treasury Department and the IRS
request comments on all aspects of these
proposed regulations. Regarding
entertainment expenditures under
proposed § 1.274-11, comments are
specifically requested about the
definition of entertainment, including
how to distinguish entertainment from
advertising and travel; the use of the
objective test in defining entertainment
activities; the application of the
exceptions in section 274(e) to
entertainment expenditures; and
whether additional issues or examples
should be addressed in the regulations.
Regarding food or beverage expenses
under proposed § 1.274-12, comments
are specifically requested about the
changes from Notice 2018-76 to the
rules for business meals; the application
of the exceptions in section 274(e) to
food or beverage expenses; and whether
additional issues or examples should be
addressed in the regulations.

Proposed Applicability Date

Section 7805(b)(1)(A) and (B) of the
Code generally provide that no
temporary, proposed, or final regulation
relating to the internal revenue laws
may apply to any taxable period ending
before the earliest of (A) the date on
which the regulation is filed with the
Federal Register, or (B) in the case of a
final regulation, the date on which a
proposed or temporary regulation to
which the final regulation relates was
filed with the Federal Register.

Consistent with authority provided by
section 7805(b)(1)(A), these regulations
are proposed to apply for taxable years
that begin on or after the date of
publication of a Treasury decision
adopting these rules as final regulations
in the Federal Register. Pending the
issuance of the final regulations, a
taxpayer may rely on these proposed
regulations for entertainment
expenditures and food or beverage
expenses, as applicable, paid or
incurred after December 31, 2017. In
addition, a taxpayer may rely on the

guidance in Notice 2018-76 until these
proposed regulations are finalized.

Special Analyses

These proposed regulations are not
subject to review under section 6(b) of
Executive Order 12866 pursuant to the
Memorandum of Agreement (April 11,
2018) between the Treasury Department
and the Office of Management and
Budget regarding review of tax
regulations.

In accordance with the Regulatory
Flexibility Act (5 U.S.C. chapter 6), it is
hereby certified that this proposed rule
will not have a significant economic
impact on a substantial number of small
entities. Although the rule may affect a
substantial number of small entities, the
economic impact of the regulations is
not likely to be significant. Data are not
readily available about the number of
taxpayers affected, but the number is
likely to be substantial for both large
and small entities because the rule may
affect entities that incur meal and
entertainment expenses. The economic
impact of these regulations is not likely
to be significant, however, because these
proposed regulations substantially
incorporate prior guidance and
otherwise clarify the application of the
TCJA changes to section 274 related to
meals and entertainment. The proposed
regulations will assist taxpayers in
understanding the changes to section
274 and make it easier for taxpayers to
comply with those changes.
Notwithstanding this certification, the
Treasury Department and the IRS
welcome comments on the impact of
these regulations on small entities.

Pursuant to section 7805(f), these
proposed regulations have been
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
requires that agencies assess anticipated
costs and benefits and take certain other
actions before issuing a final rule that
includes any Federal mandate that may
result in expenditures in any one year
by a state, local, or tribal government, in
the aggregate, or by the private sector, of
$100 million (updated annually for
inflation). This rule does not include
any Federal mandate that may result in
expenditures by state, local, or tribal
governments, or by the private sector in
excess of that threshold.

Executive Order 13132: Federalism

Executive Order 13132 (entitled
“Federalism”) prohibits an agency from
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publishing any rule that has federalism
implications if the rule either imposes
substantial, direct compliance costs on
state and local governments, and is not
required by statute, or preempts state
law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive order. This
proposed rule does not have federalism
implications and does not impose
substantial direct compliance costs on
state and local governments or preempt
state law within the meaning of the
Executive order.

Statement of Availability of IRS
Documents

Notices cited in this preamble are
published in the Internal Revenue
Bulletin (or Cumulative Bulletin) and
are available from the Superintendent of
Documents, U.S. Government
Publishing Office, Washington, DC
20402, or by visiting the IRS website at
http://www.irs.gov.

Comments

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
electronic and written comments that
are submitted timely to the IRS as
prescribed in this preamble under the
ADDRESSES heading. The Treasury
Department and the IRS request
comments on all aspects of the proposed
rules. All comments will be available at
http://www.regulations.gov or upon
request.

Drafting Information

The principal author of this proposed
regulation is Patrick Clinton, Office of
the Associate Chief Counsel (Income
Tax & Accounting). Other personnel
from the Treasury Department and the
IRS participated in their development.

List of Subjects in 26 CFR Part 1

Income Taxes, Reporting and
recordkeeping requirements.
Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAX

m Paragraph 1. The authority citation
for part 1 is amended by adding entries
in numerical order for §§1.274—11 and
1.274-12 to read in part as follows:
Authority: 26 U.S.C. 7805 * * *

Section 1.274—11 also issued under 26

U.S.C. 274.

Section 1.274—12 also issued under 26
U.S.C. 274.
* * * * *

m Par. 2. Section 1.274-11 is added to
read as follows:

§1.274-11 Disallowance of deductions for
certain entertainment, amusement, or
recreation expenditures paid or incurred
after December 31, 2017.

(a) In general. Except as provided in
this section, no deduction otherwise
allowable under chapter 1 of the
Internal Revenue Code (Code) is
allowed for any expenditure with
respect to an activity that is of a type
generally considered to be
entertainment, or with respect to a
facility used in connection with an
entertainment activity. For purposes of
this paragraph (a), dues or fees to any
social, athletic, or sporting club or
organization are treated as items with
respect to facilities and, thus, are not
deductible. In addition, no deduction
otherwise allowable under chapter 1 of
the Code is allowed for amounts paid or
incurred for membership in any club
organized for business, pleasure,
recreation, or other social purpose.

(b) Definitions—(1) Entertainment—(i)
In general. For section 274 purposes, the
term entertainment means any activity
which is of a type generally considered
to constitute entertainment, amusement,
or recreation, such as entertaining at
bars, theaters, country clubs, golf and
athletic clubs, sporting events, and on
hunting, fishing, vacation and similar
trips, including such activity relating
solely to the taxpayer or the taxpayer’s
family. These activities are treated as
entertainment under this section,
subject to the objective test, regardless
of whether the expenditure for the
activity is related to or associated with
the active conduct of the taxpayer’s
trade or business. The term
entertainment may include an activity,
the cost of which otherwise is a
business expense of the taxpayer, which
satisfies the personal, living, or family
needs of any individual, such as a hotel
suite or an automobile to a business
customer or the customer’s family. The
term entertainment does not include
activities which, although satisfying
personal, living, or family needs of an
individual, are clearly not regarded as
constituting entertainment, such as a
hotel room maintained by an employer
for lodging of employees while in
business travel status or an automobile
used in the active conduct of trade or
business even though used for routine
personal purposes such as commuting
to and from work. On the other hand,
the providing of a hotel room or an
automobile by an employer to an
employee who is on vacation would
constitute entertainment of the
employee.

(ii) Food or beverages. Under this
section, the term entertainment does not
include food or beverages unless the
food or beverages are provided during or
at an entertainment activity. Food or
beverages provided during or at an
entertainment activity generally are
treated as part of the entertainment
activity. However, in the case of food or
beverages provided during or at an
entertainment activity, the food or
beverages are not considered
entertainment if the food or beverages
are purchased separately from the
entertainment, or the cost of the food or
beverages is stated separately from the
cost of the entertainment on one or more
bills, invoices, or receipts. The amount
charged for food or beverages on a bill,
invoice, or receipt must reflect the
venue’s usual selling cost for those
items if they were to be purchased
separately from the entertainment, or
must approximate the reasonable value
of those items. Unless the food or
beverages are purchased separately from
the entertainment, or the cost of the
food or beverages is stated separately
from the cost of the entertainment on
one or more bills, invoices, or receipts,
no allocation can be made and the entire
amount is a nondeductible
entertainment expenditure.

(iii) Objective test. An objective test is
used to determine whether an activity is
of a type generally considered to be
entertainment. Thus, if an activity is
generally considered to be
entertainment, it will be treated as
entertainment for purposes of this
section and section 274(a) regardless of
whether the expenditure can also be
described otherwise, and even though
the expenditure relates to the taxpayer
alone. This objective test precludes
arguments that entertainment means
only entertainment of others or that an
expenditure for entertainment should be
characterized as an expenditure for
advertising or public relations.
However, in applying this test the
taxpayer’s trade or business is
considered. Thus, although attending a
theatrical performance generally would
be considered entertainment, it would
not be so considered in the case of a
professional theater critic, attending in
a professional capacity. Similarly, if a
manufacturer of dresses conducts a
fashion show to introduce its products
to a group of store buyers, the show
generally would not be considered
entertainment. However, if an appliance
distributor sponsors a fashion show, the
fashion show generally would be
considered to be entertainment.

(2) Expenditure. The term expenditure
as used in this section includes amounts
paid or incurred for goods, services,
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facilities, and other items, including
items such as losses and depreciation.

(3) Expenditures for production of
income. For purposes of this section,
any reference to trade or business
includes an activity described in section
212.

(c) Exceptions. Paragraph (a) of this
section does not apply to any
expenditure described in section
(27]4(6)(1), (2), (3), (4), (5), (8), (7), (8), or
9).

(d) Examples. The following examples
illustrate the application of paragraphs
(a) and (b) of this section. In each
example, neither the taxpayer nor the
business associate is engaged in a trade
or business that relates to the
entertainment activity.

(1) Example 1. Taxpayer A invites, B, a
business associate, to a baseball game to
discuss a proposed business deal. A
purchases tickets for A and B to attend the
game. The baseball game is entertainment as
defined in paragraph (b)(1) of this section
and thus, the cost of the game tickets is an
entertainment expenditure and is not
deductible by A.

(2) Example 2. Assume the same facts as
in paragraph (d)(1) of this section (Example
1), except that A also buys hot dogs and
drinks for A and B from a concession stand.
The cost of the hot dogs and drinks, which
are purchased separately from the game
tickets, is not an entertainment expenditure
and is not subject to the section 274(a)(1)
disallowance. Therefore, A may deduct 50
percent of the expenses associated with the
hot dogs and drinks purchased at the game
if they meet the requirements of section 162
and §1.274-12.

(3) Example 3. Taxpayer C invites D, a
business associate, to a basketball game. C
purchases tickets for C and D to attend the
game in a suite, where they have access to
food and beverages. The cost of the basketball
game tickets, as stated on the invoice,
includes the food or beverages. The
basketball game is entertainment as defined
in paragraph (b)(1) of this section and, thus,
the cost of the game tickets is an
entertainment expenditure and is not
deductible by C. The cost of the food and
beverages, which are not purchased
separately from the game tickets, is not stated
separately on the invoice. Thus, the cost of
the food and beverages is an entertainment
expenditure that is subject to the section
274(a)(1) disallowance. Therefore, C may not
deduct the cost of the tickets or the food and
beverages associated with the basketball
game.

(4) Example 4. Assume the same facts as
in paragraph (d)(3) of this section (Example
3), except that the invoice for the basketball
game tickets separately states the cost of the
food and beverages and reflects the venue’s
usual selling price if purchased separately.
As in paragraph (d)(3) (Example 3), the
basketball game is entertainment as defined
in paragraph (b)(1) of this section and, thus,
the cost of the game tickets, other than the
cost of the food and beverages, is an
entertainment expenditure and is not

deductible by C. However, the cost of the
food and beverages, which is stated
separately on the invoice for the game tickets,
is not an entertainment expenditure and is
not subject to the section 274(a)(1)
disallowance. Therefore, C may deduct 50
percent of the expenses associated with the
food and beverages provided at the game if
they meet the requirements of section 162
and §1.274-12.

(e) Applicability date. This section
applies for taxable years that begin on
or after [DATE OF PUBLICATION OF
FINAL REGULATIONS IN THE
FEDERAL REGISTER].

Par. 3. Section 1.274-12 is added to
read as follows:

§1.274-12 Limitation on deductions for
certain food or beverage expenses paid or
incurred after December 31, 2017.

(a) Food or beverage expenses—(1) In
general. Except as provided in this
section, no deduction is allowed for the
expense of any food or beverages
provided by the taxpayer (or an
employee of the taxpayer) to another
person or persons unless—

(i) The expense is not lavish or
extravagant under the circumstances;

(ii) The taxpayer, or an employee of
the taxpayer, is present at the furnishing
of such food or beverages; and

(iii) The food or beverages are
provided to a business associate.

(2) Only 50 percent of food or
beverage expenses allowed as
deduction. Except as provided in this
section, the amount allowable as a
deduction for any expense for food or
beverages provided by the taxpayer, or
an employee of the taxpayer, to a
business associate may not exceed 50
percent of the amount of the expense
that otherwise would be allowable.

(3) Examples. The following examples
illustrate the application of paragraph
(a)(1) and (2) of this section. In each
example, the food or beverage expenses
are ordinary and necessary expenses
under section 162(a) that are paid or
incurred during the taxable year in
carrying on a trade or business and are
not lavish or extravagant under the
circumstances.

(i) Example 1. Taxpayer A takes client B
out to lunch. While eating lunch, A and B
discuss A’s trade or business activities.
Under section 274(k) and (n) and paragraph
(a) of this section, A may deduct 50 percent
of the food or beverage expenses.

(ii) Example 2. Taxpayer C takes employee
D out to lunch. While eating lunch, C and D
discuss D’s annual performance review.
Under section 274(k) and (n) and paragraph
(a) of this section, C may deduct 50 percent
of the food and beverage expenses.

(4) Special rules for travel meals—(i)
In general. Food or beverage expenses
paid or incurred while traveling away

from home in pursuit of a trade or
business generally are subject to the
deduction limitations in section 274(k)
and (n) and paragraph (a)(1) and (2) of
this section, as well as the
substantiation requirements in section
274(d). In addition, travel expenses
generally are subject to the limitations
in section 274(m)(1), (2) and (3).

(ii) Substantiation. Except as provided
in this section, no deduction is allowed
for the expense of any food or beverages
paid or incurred while traveling away
from home in pursuit of a trade or
business unless the taxpayer meets the
substantiation requirements in section
274(d).

(iii) Travel meal expenses of spouse,
dependent, or others. No deduction is
allowed under chapter 1 of the Internal
Revenue Code (Code), except under
section 217 for certain members of the
Armed Forces of the United States, for
the expense of any food or beverages
paid or incurred with respect to a
spouse, dependent, or other individual
accompanying the taxpayer, or an
officer or employee of the taxpayer, on
business travel, unless—

(A) The spouse, dependent, or other
individual is an employee of the
taxpayer;

(B) The travel of the spouse,
dependent, or other individual is for a
bona fide business purpose of the
taxpayer; and

(C) The expenses would otherwise be
deductible by the spouse, dependent or
other individual.

(D) The following example illustrates
the application of paragraph (a)(4)(iii) of
this section. Taxpayer E and Taxpayer
E’s spouse travel from New York to
Boston to attend a series of business
meetings. E’s spouse is not an employee
of E, does not travel to Boston for a bona
fide business purpose of E, and the
expenses would not otherwise be
deductible. While in Boston, E and E’s
spouse go out to dinner. Under section
274(m)(3) and paragraph (a)(4)(iii) of
this section, the expenses associated
with the food and beverages consumed
by E’s spouse are not deductible.
Therefore, the cost of E’s spouse’s
dinner is not deductible. E may deduct
50 percent of the expense associated
with the food and beverages E
consumed while on business travel if E
meets the requirements in sections 162
and 274, including section 274(k) and
(d).
(b) Definitions. Except as otherwise
provided in this section, the following
definitions apply for purposes of section
274(k) and (n), § 1.274-11(b)(1)(ii) and
(d), and this section:

(1) Food or beverages. Food or
beverages means all food and beverage
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items, regardless of whether
characterized as meals, snacks, or other
types of food and beverages, and
regardless of whether the food and
beverages are treated as de minimis
fringes under section 132(e).

(2) Food or beverage expenses. Food
or beverage expenses mean the full cost
of food or beverages, including any
delivery fees, tips, and sales tax. In the
case of employer-provided meals
furnished at an eating facility on the
employer’s business premises, food or
beverage expenses do not include
expenses for the operation of the eating
facility such as salaries of employees
preparing and serving meals, and other
overhead costs.

(3) Business associate. Business
associate means a person with whom
the taxpayer could reasonably expect to
engage or deal in the active conduct of
the taxpayer’s trade or business such as
the taxpayer’s customer, client,
supplier, employee, agent, partner, or
professional adviser, whether
established or prospective.

(4) Independent contractor. For
purposes of the reimbursement or other
expense allowance arrangements
described in paragraph (c)(2)(ii) of this
section, independent contractor means a
person who is not an employee of the
payor.

(5) Client or customer. For purposes of
the reimbursement or other expense
allowance arrangements described in
paragraph (c)(2)(ii) of this section, client
or customer means a person who
receives services from an independent
contractor and enters into a
reimbursement or other expense
allowance arrangement with the
independent contractor.

(6) Payor. For purposes of the
reimbursement or other expense
allowance arrangements described in
paragraph (c)(2)(ii) of this section, payor
means a person that enters into a
reimbursement or other expense
allowance arrangement with an
employee and may include an
employer, its agent, or a third party.

(7) Reimbursement or other expense
allowance arrangement. For purposes of
the reimbursement or other expense
allowance arrangements described in
paragraph (c)(2)(ii) of this section,
reimbursement or other expense
allowance arrangement means—

(i) For purposes of paragraph
(c)(2)(ii)(B) of this section, an
arrangement under which an employee
receives an advance, allowance, or
reimbursement from a payor (the
employer, its agent, or a third party) for
expenses the employee pays or incurs;
and

(ii) For purposes of paragraph
(c)(2)(ii)(C) of this section, an
arrangement under which an
independent contractor receives an
advance, allowance, or reimbursement
from a client or customer for expenses
the independent contractor pays or
incurs if either—

(A) A written agreement between the
parties expressly states that the client or
customer will reimburse the
independent contractor for expenses
that are subject to the limitations on
deductions in paragraph (a) of this
section; or

(B) A written agreement between the
parties expressly identifies the party
subject to the limitations.

(8) Primarily consumed. For purposes
of paragraph (c)(2)(iv) of this section,
primarily consumed means greater than
50 percent of actual or reasonably
estimated consumption.

(9) General public. For purposes of
paragraph (c)(2)(iv) of this section, the
general public includes, but is not
limited to, customers, clients, and
visitors. The general public does not
include employees, partners or
independent contractors of the taxpayer.
Also, an exclusive list of guests is not
the general public.

(c) Exceptions—(1) In general. The
limitations on the deduction of food or
beverage expenses in paragraph (a) of
this section do not apply to any expense
described in paragraph (c)(2) of this
section. These expenses are deductible
to the extent allowable under chapter 1
of the Code.

(2) Exceptions—I(i) Expenses treated
as compensation—(A) In general. Any
expense paid or incurred by a taxpayer
for food or beverages, including food or
beverages provided during travel
described in section 274(m)(3), if an
employee is the recipient of the food or
beverages, is not subject to the
deduction limitations in paragraph (a) of
this section to the extent that the
expense is treated by the taxpayer—

(1) On the taxpayer’s income tax
return as originally filed, as
compensation paid to the employee; and

(2) As wages to the employee for
purposes of withholding under chapter
24 of the Code, relating to collection of
income tax at source on wages.

(B) Expenses includible in income of
persons who are not employees. An
expense paid or incurred by a taxpayer
for food or beverages, including food or
beverages provided during travel
described in section 274(m)(3), is not
subject to the deduction limitations in
paragraph (a) of this section to the
extent the expenditure is includible in
gross income as compensation for
services rendered, or as a prize or award

under section 74 by a recipient of the
expense who is not an employee of the
taxpayer. The preceding sentence does
not apply to any amount paid or
incurred by the taxpayer if the amount
is required to be included, or would be
so required except that the amount is
less than $600, in any information
return filed by such taxpayer under part
III of subchapter A of chapter 61 of the
Code and is not so included.

(C) Expenses for which value is
improperly included or for which
amount required to be included is zero.
The exception in section 274(e)(2) and
(e)(9) and paragraph (c)(2)(i) of this
section does not apply to expenses paid
or incurred for food or beverages for
which the value that is included in
gross income is less than the amount
required to be included in gross income
under §1.61-21. Furthermore, if the
amount required to be included in gross
income under § 1.61-21 is zero, the
exception in section 274(e)(2) and (e)(9)
and paragraph (c)(2)(i) of this section
does not apply.

(D) Examples. The following
examples illustrate the application of
paragraph (c)(2)(i) of this section. In
each example, the food or beverage
expenses are ordinary and necessary
expenses under section 162(a) that are
paid or incurred during the taxable year
in carrying on a trade or business and
that are not lavish or extravagant under
the circumstances.

(1) Example 1. Employer F provides food
and beverages to its employees without
charge at a company cafeteria on its
premises. The food and beverages do not
meet the definition of a de minimis fringe
under section 132(e). F treats the food and
beverage expenses as compensation and
wages, and determines the amount of the
inclusion under § 1.61-21. Under section
274(e)(2) and paragraph (c)(2)(i) of this
section, the expenses associated with the
food and beverages provided to the
employees are not subject to the 50 percent
deduction limitations in paragraph (a) of this
section. Thus, F may deduct 100 percent of
the food and beverage expenses.

(2) Example 2. Employer G provides meals
to its employees without charge. The meals
are properly excluded from the employees’
income under section 119 as meals provided
for the convenience of the employer. Under
§1.61-21(b)(1), an employee must include in
gross income the amount by which the fair
market value of a fringe benefit exceeds the
sum of the amount, if any, paid for the
benefit by or on behalf of the recipient, and
the amount, if any, specifically excluded
from gross income by some other section of
subtitle A of the Code. Because the entire
value of the employees’ meals is excluded
from the employees’ income under section
119, the fair market value of the fringe benefit
does not exceed the amount excluded from
gross income under subtitle A of the Code,
so there is nothing to be included in the
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employees’ income under § 1.61-21. Thus,
the exception in section 274(e)(2) and
paragraph (c)(2)(i) of this section does not
apply and G may only deduct 50 percent of
the expenses for the food and beverages
provided to employees.

(ii) Reimbursed food or beverage
expenses—(A) In general. In the case of
expenses for food or beverages paid or
incurred by one person in connection
with the performance of services for
another person, whether or not the other
person is an employer, under a
reimbursement or other expense
allowance arrangement, the deduction
limitations in paragraph (a) of this
section apply either to the person who
makes the expenditure or to the person
who actually bears the expense, but not
to both. If an expense of a type
described in paragraph (c)(2)(ii) of this
section properly constitutes a dividend
paid to a shareholder, unreasonable
compensation paid to an employee, a
personal expense, or other
nondeductible expense, nothing in this
paragraph (c)(2)(ii)(A) prevents
disallowance of the deduction to the
taxpayer under other provisions of the
Code.

(B) Reimbursement arrangements
involving employees. In the case of
expenses paid or incurred by an
employee for food or beverages in
performing services as an employee
under a reimbursement or other expense
allowance arrangement with a payor
(the employer, its agent, or a third party)
the limitations on deductions in
paragraph (a) of this section apply—

(1) To the employee to the extent the
employer treats the reimbursement or
other payment of the expense on the
employer’s income tax return as
originally filed as compensation paid to
the employee and as wages to the
employee for purposes of withholding
under chapter 24 relating to collection
of income tax at source on wages; or

(2) To the payor to the extent the
reimbursement or other payment of the
expense is not treated as compensation
and wages paid to the employee in the
manner provided in paragraph
(c)(2)(i1)(B)(1) of this section. However,
see paragraph (c)(2)(ii)(C) of this section
if the payor receives a payment from a
third party that may be treated as a
reimbursement arrangement under
paragraph (c)(2)(ii)(C).

(C) Reimbursement arrangements
involving persons that are not
employees. In the case of expenses for
food or beverages paid or incurred by an
independent contractor in connection
with the performance of services for a
client or customer under a
reimbursement or other expense
allowance arrangement with the

independent contractor, the limitations
on deductions in paragraph (a) of this
section apply to the party expressly
identified in an agreement between the
parties as subject to the limitations. If an
agreement between the parties does not
expressly identify the party subject to
the limitations, then the deduction
limitations in paragraph (a) of this
section apply—

(1) To the independent contractor
(which may be a payor) to the extent the
independent contractor does not
account to the client or customer within
the meaning of section 274(d); or

(2) To the client or customer if the
independent contractor accounts to the
client or customer within the meaning
of section 274(d).

(D) Section 274(d) substantiation. If
the reimbursement or other expense
allowance arrangement involves persons
who are not employees and the
agreement between the parties does not
expressly identify the party subject to
the limitations on deductions in
paragraph (a) of this section, the
limitations on deductions in paragraph
(a) of this section apply to the
independent contractor unless the
independent contractor accounts to the
client or customer with substantiation
that satisfies the requirements of section
274(d).

(E) Examples. The following examples
illustrate the application of paragraph
(c)(2)(ii) of this section.

(1) Example 1. (i) Employee I performs
services under an arrangement in which J, an
employee leasing company, pays I a per diem
allowance of $10x for each day that I
performs services for J’s client, K, while
traveling away from home. The per diem
allowance is a reimbursement of travel
expenses for food or beverages that I pays in
performing services as an employee. ] enters
into a written agreement with K under which
K agrees to reimburse ] for any substantiated
reimbursements for travel expenses,
including meal expenses, that ] pays to I. The
agreement does not expressly identify the
party that is subject to the limitations on
deductions in paragraph (a) of this section. I
performs services for K while traveling away
from home for 10 days and provides J with
substantiation that satisfies the requirements
of section 274(d) of $100x of meal expenses
incurred by I while traveling away from
home. J pays I $100x to reimburse those
expenses pursuant to their arrangement. J
delivers a copy of I's substantiation to K. K
pays J $300x, which includes $200x
compensation for services and $100x as
reimbursement of J’s payment of Is travel
expenses for meals. Neither ] nor K treats the
$100x paid to I as compensation or wages.

(1) Under paragraph (b)(7)(i) of this
section, I and ] have established a
reimbursement or other expense allowance
arrangement for purposes of paragraph
(c)(2)(ii)(B) of this section. Because the
reimbursement payment is not treated as

compensation and wages paid to I, under
section 274(e)(3)(A) and paragraph
(c)(2)(ii)(B)(1) of this section, I is not subject
to the limitations on deductions in paragraph
(a) of this section. Instead, under paragraph
(c)(2)(ii)(B)(2) of this section, J, the payor, is
subject to limitations on deductions in
paragraph (a) of this section unless J can meet
the requirements of section 274(e)(3)(B) and
paragraph (c)(2)(ii)(C) of this section.

(iii) Because the agreement between J and
K expressly states that K will reimburse J for
substantiated reimbursements for travel
expenses that ] pays to I, under paragraph
(b)(7)(ii)(A) of this section, ] and K have
established a reimbursement or other
expense allowance arrangement for purposes
of paragraph (c)(2)(ii)(C) of this section. ]
accounts to K for K’s reimbursement in the
manner required by section 274(d) by
delivering to K a copy of the substantiation
J received from I. Therefore, under section
274(e)(3)(B) and paragraph (c)(2)(ii)(C)(2) of
this section, K and not ] is subject to the
deduction limitations in paragraph (a) of this
section.

(2) Example 2. (i) The facts are the same
as in paragraph (c)(2)(ii)(E)(1) of this section
(Example 1) except that, under the
arrangements between I and ] and between ]
and K, I provides the substantiation of the
expenses directly to K, and K pays the per
diem directly to L.

(if) Under paragraph (b)(7)(i) of this
section, I and K have established a
reimbursement or other expense allowance
arrangement for purposes of paragraph
(c)(2)(ii)(C) of this section. Because I
substantiates directly to K and the
reimbursement payment was not treated as
compensation and wages paid to I, under
section 274(e)(3)(A) and paragraph
(c)(2)(ii)(C)(1) of this section I is not subject
to the limitations on deductions in paragraph
(a) of this section. Under paragraph
(c)(2)(i1)(C)(2) of this section, K, the payor, is
subject to the limitations on deductions in
paragraph (a) of this section.

(3) Example 3. (i) The facts are the same
as in paragraph (c)(2)(ii)(E)(1) of this section
(Example 1), except that the written
agreement between J and K expressly
provides that the limitations of this section
will apply to K.

(if) Under paragraph (b)(7)(ii)(B) of this
section, ] and K have established a
reimbursement or other expense allowance
arrangement for purposes of paragraph
(c)(2)(1i)(C) of this section. Because the
agreement provides that the 274 deduction
limitations apply to K, under section
274(e)(3)(B) and paragraph (c)(2)(ii)(C) of this
section, K and not J is subject to the
limitations on deductions in paragraph (a) of
this section.

(4) Example 4. (i) The facts are the same
as in paragraph (c)(2)(ii)(E)(1) of this section
(Example 1), except that the agreement
between ] and K does not provide that K will
reimburse J for travel expenses.

(if) The arrangement between J and K is not
a reimbursement or other expense allowance
arrangement within the meaning of section
274(e)(3)(B) and paragraph (b)(7)(ii) of this
section. Therefore, even though ] accounts to
K for the expenses, ] is subject to the
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limitations on deductions in paragraph (a) of
this section.

(iii) Recreational expenses for
employees—(A) In general. Any food or
beverage expense paid or incurred by a
taxpayer for a recreational, social, or
similar activity, primarily for the benefit
of taxpayer’s employees (other than
employees who are highly compensated
employees (within the meaning of
paragraph (c)(2)(iii)(B) of this section))
is not subject to the deduction
limitations in paragraph (a) of this
section. This paragraph (c)(2)(iii)(A)
applies to expenses paid or incurred for
events such as holiday parties, annual
picnics, or summer outings. This
paragraph (c)(2)(iii)(A) does not apply to
expenses for meals the value of which
is excluded from employees’ income
under section 119 because the meals are
provided for the convenience of the
employer.

(B) Highly compensated employees.
The exception in this paragraph
(c)(2)(iii) applies only to expenses for
food or beverages made primarily for the
benefit of employees of the taxpayer
other than employees who are officers,
shareholders or other owners who own
a 10-percent or greater interest in the
business, or other highly compensated
employees. For purposes of the
preceding sentence, an employee is
treated as owning any interest owned by
a member of the employee’s family,
within the meaning of section 267(c)(4).
Any expense for food or beverages that
is made under circumstances which
discriminate in favor of employees who
are officers, shareholders or other
owners, or highly compensated
employees is not considered to be made
primarily for the benefit of employees
generally. An expense for food or
beverages is not to be considered
outside of the exception of this
paragraph (c)(2)(iii) merely because, due
to the large number of employees
involved, the provision of food or
beverages is intended to benefit only a
limited number of employees at one
time, provided the provision of food or
beverages does not discriminate in favor
of officers, shareholders, other owners,
or highly compensated employees.

(C) Examples. The following
examples illustrate the application of
this paragraph (c)(2)(iii). In each
example, the food or beverage expenses
are ordinary and necessary expenses
under section 162(a) that are paid or
incurred during the taxable year in
carrying on a trade or business and that
are not lavish or extravagant under the
circumstances.

(1) Example 1. Employer L invites all
employees to a holiday party in a hotel

ballroom that includes a buffet dinner and an
open bar. Under section 274(e)(4), this
paragraph (c)(2)(iii), and § 1.274-11(c), the
cost of the party, including food and beverage
expenses, is not subject to the deduction
limitations in paragraph (a) of this section
because the holiday party is a recreational,
social, or similar activity primarily for the
benefit of non-highly compensated
employees. Thus, L may deduct 100 percent
of the cost of the party.

(2) Example 2. The facts are the same as
in paragraph (c)(2)(iii)(C)(1) of this section
(Example 1), except that Employer L invites
only highly-compensated employees to the
holiday party, and the invoice provided by
the hotel lists the costs for food and
beverages separately from the cost of the
rental of the ballroom. The costs reflect the
venue’s usual selling price for food or
beverages. The exception in this paragraph
(c)(2)(iii) does not apply because L invited
only highly-compensated employees to the
holiday party. However, under § 1.274—
11(b)(1)(ii), the food and beverage expenses
are not treated as entertainment. L may
deduct 50 percent of the food and beverage
costs that are separately stated on the invoice
under paragraph (a)(2) of this section.

(3) Example 3. Employer M provides free
coffee, soda, bottled water, chips, donuts,
and other snacks in a break room available
to all employees. The expenses associated
with the food and beverages are subject to the
deduction limitations in paragraph (a) of this
section because the break room is not a
recreational, social, or similar activity
primarily for the benefit of the employees.
Thus, the exception in section 274(e)(4) and
this paragraph (c)(2)(iii) does not apply and
M may only deduct 50 percent of the
expenses for food and beverages provided in
the break room.

(4) Example 4. Employer N has a written
policy that employees in a certain medical
services-related position must be available
for emergency calls due to the nature of the
position that requires frequent emergency
response. Because these emergencies can and
do occur during meal periods, N furnishes
food and beverages to employees in this
position without charge in a cafeteria on N’s
premises. N excludes food and beverage
expenses from the employees’ income as
meals provided for the convenience of the
employer excludable under section 119.
Because these food and beverages are
furnished for the employer’s convenience,
and therefore are not primarily for the benefit
of the employees, the exception in section
274(e)(4) and this paragraph (c)(2)(iii) does
not apply, even if some socializing related to
the food and beverages provided occurs.
Thus, N may only deduct 50 percent of the
expenses for food and beverages provided to
employees in the cafeteria.

(5) Example 5. Employer O invites an
employee and a client to dinner at a
restaurant. Because it is the birthday of the
employee, O orders a special dessert in
celebration. Because the meal is a business
meal, and therefore not primarily for the
benefit of the employee, the exception in
section 274(e)(4) and this paragraph (c)(2)(iii)
does not apply, even though an employee
social activity in the form of a birthday

celebration occurred during the meal. Thus,
O may only deduct 50 percent of the meal
expenses.

(iv) Items available to the public—(A)
In general. Any expense paid or
incurred by a taxpayer for food or
beverages to the extent the food or
beverages are made available to the
general public is not subject to the
deduction limitations in paragraph (a) of
this section. If a taxpayer provides food
or beverages to employees, this
paragraph (c)(2)(iv)(A) applies to the
entire amount of expenses for those food
or beverages if the same types of food
or beverages are provided to, and are
primarily consumed by, the general
public.

(B) Examples. The following
examples illustrate the application of
this paragraph (c)(2)(iv). In each
example, the food and beverage
expenses are ordinary and necessary
expenses under section 162(a) that are
paid or incurred during the taxable year
in carrying on a trade or business and
that are not lavish or extravagant under
the circumstances.

(1) Example 1. Employer P is a real estate
agent and provides refreshments at an open
house for a home available for sale to the
public. The refreshments are consumed by
P’s employees, potential buyers of the
property, and other real estate agents. Under
section 274(e)(7) and this paragraph (c)(2)(iv),
the expenses associated with the
refreshments are not subject to the deduction
limitations in paragraph (a) of this section if
over 50 percent of the food and beverages are
primarily consumed by potential buyers and
other real estate agents. If the food and
beverages are not primarily consumed by the
general public, only the costs attributable to
the food and beverages provided to the
general public are excepted under section
274(e)(7) and this paragraph (c)(2)(iv).

(2) Example 2. Employer Q is an
automobile service center and provides
refreshments in its waiting area. The
refreshments are consumed by Q’s employees
and customers. Under section 274(e)(7) and
this paragraph (c)(2)(iv), the expenses
associated with the refreshments are not
subject to the deduction limitations provided
for in paragraph (a) of this section if over 50
percent of the food and beverages are
primarily consumed by customers. If the food
and beverages are not primarily consumed by
the general public, only the costs attributable
to the food and beverages provided to the
general public are excepted under section
274(e)(7) and this paragraph (c)(2)(iv).

(3) Example 3. Employer R operates a
summer camp open to the general public for
children and provides breakfast and lunch, as
part of the fee to attend camp, both to camp
counselors, who are employees, and to camp
attendees, who are customers. There are 20
camp counselors and 100 camp attendees.
The same type of meal is available to each
counselor and attendee, and attendees
consume more than 50 percent of the food
and beverages. Under section 274(e)(7) and



Federal Register/Vol

. 85, No. 38/Wednesday, February 26, 2020/Proposed Rules

11031

this paragraph (c)(2)(iv), the expenses
associated with the food and beverages are
not subject to the deduction limitations in
paragraph (a) of this section, because over 50
percent of the food and beverages are
primarily consumed by camp attendees.
Thus, R may deduct 100 percent of the food
and beverage expenses.

(4) Example 4. Employer S provides food
and beverages to its employees without
charge at a company cafeteria on its
premises. Occasionally, customers or other
visitors also eat without charge in the
cafeteria. The occasional consumption of
food and beverages at the company cafeteria
by customers and visitors is less than 50
percent of the total amount of food and
beverages consumed at the cafeteria.
Therefore, only the costs attributable to the
food and beverages provided to the general
public are excepted under section 274(e)(7)
and this paragraph (c)(2)(iv).

(v) Goods or services sold to
customers—(A) In general. An expense
paid or incurred for food or beverages,
to the extent the food or beverages are
sold to customers in a bona fide
transaction for an adequate and full
consideration in money or money’s
worth, is not subject to the deduction
limitations in paragraph (a) of this
section. However, money or money’s
worth does not include payment
through services provided. Under this
paragraph (c)(2)(v), a restaurant or
catering business may deduct 100
percent of its costs for food or beverage
items, purchased in connection with
preparing and providing meals to its
paying customers, which are also
consumed at the worksite by employees
who work in the employer’s restaurant
or catering business. In addition, for
purposes of this paragraph (c)(2)(v), the
term customer includes anyone,
including an employee of the taxpayer,
who is sold food or beverages in a bona
fide transaction for an adequate and full
consideration in money or money’s
worth.

(B) Example. The following example
illustrates the application of this
paragraph (c)(2)(v). Employer T operates
a restaurant. T provides food and
beverages to its food service employees
before, during, and after their shifts for
no consideration. Under section
274(e)(8) and this paragraph (c)(2)(v),
the expenses associated with the food
and beverages provided to the
employees are not subject to the 50
percent deduction limitation in
paragraph (a) of this section because the
restaurant sells food and beverages to
customers in a bona fide transaction for
an adequate and full consideration in
money or money’s worth. Thus, T may
deduct 100 percent of the food and
beverage expenses.

(d) Applicability date. This section
applies for taxable years that begin on

or after [DATE OF PUBLICATION OF
FINAL REGULATIONS IN THE
FEDERAL REGISTER].

Sunita Lough,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 2020-03723 Filed 2—21-20; 4:15 pm]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 100 and 165
[Docket Number USCG-2019-0951]
RIN 1625-AA08; AA0O

Special Local Regulations and Safety
Zones; Recurring Marine Events and
Fireworks Displays and Swim Events
Held in the Coast Guard Sector
Northern New England Captain of the
Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to add, delete, and modify the special
local regulations for annual recurring
marine events and safety zones
regulation for firework displays and
swim events in Coast Guard Sector
Northern New England Captain of the
Port Zone. When enforced, these special
local regulations and safety zones will
restrict vessels from transiting regulated
areas during certain annually recurring
events. The proposed special local
regulations and safety zones are
intended to expedite public notification
and ensure the protection of the
maritime public and event participants
from the hazards associated with certain
marine events. We invite your
comments on this proposed rulemaking.
DATES: Comments and related material
must be received by the Coast Guard on
or before March 27, 2020.

ADDRESSES: You may submit comments
identified by docket number USCG—
2019-0951 using the Federal
eRulemaking Portal at https://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email Chief Marine
Science Technician Thomas Watts,
Sector Northern New England
Waterways Management Division, U.S.

Coast Guard; telephone 207-347-5003,
email NNEWaterways@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

LNTM Local Notice To Mariners

NOE Notice of Enforcement

NPRM Notice of proposed rulemaking
NAD 83 North American Datum of 1983
§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

Swim events, fireworks displays, and
marine events are held on an annual
recurring basis on the navigable waters
within the Coast Guard Sector Northern
New England Captain of the Port
(COTP) Zone. The Coast Guard has
established special local regulations and
safety zones for some of these annual
recurring events on a case by case basis
to ensure the protection of the maritime
public and event participants from
potential hazards. In the past, the Coast
Guard has not received public
comments or concerns regarding the
impact to waterway traffic from
regulations associated with these
annually recurring events. Events were
either added or deleted to the table of
annual events based on their likelihood
to recur in subsequent years. In
addition, minor changes to existing
events, such as position, date, or title,
were made to ensure the accuracy of
event details.

The purpose of this rulemaking is to
ensure accurate notification of relevant
events and protect the maritime public
during marine events in the Sector
Northern New England COTP Zone. The
Coast Guard proposes this rulemaking
under its authority in 46 U.S.C. 70034
and 46 U.S.C. 70041.

IIL. Discussion of Proposed Rule

The proposed rule would update the
terminology and tables of annual
recurring events in the existing
regulations for the Coast Guard Sector
Northern New England COTP Zone. The
tables provide the event name, sponsor,
and type, as well as approximate times,
dates, and locations of the events.

The Coast Guard proposes to amend
33 CFR 100.120 “Special Local
Regulations; Marine Events Held in the
Coast Guard Sector Northern New
England Captain of the Port Zone” by
replacing language referencing ‘‘Patrol
Commander” to ‘“Designated
Representative” and adding language
clarifying only event sponsors,
designated participants, and official
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patrol vessels will be allowed to enter
regulated areas. Spectators and other
vessels not registered as event
participants may not enter the safety
zones without the permission of the
COTP or the Designated Representative.
Additionally, the Coast Guard proposes
to amend 33 CFR 100.120 “Special
Local Regulations; Marine Events Held
in the Coast Guard Sector Northern New
England Captain of the Port Zone” by
updating the details of two events,
deleting two events, and adding two
events to the TABLE 1 to § 100.120. This
rule proposes the following updates to
the TABLE 1 to § 100.120: (1) 8.1
Eggemoggin Reach Regatta regulated
area will be updated to reflect only the
event start location; (2) 8.7 Multiple
Sclerosis Harborfest Lobster Boat/
Tugboat Races location will be
corrected. The events deleted from the
TABLE 1 to § 100.120 will be: (1) 8.2
Southport Rowgatta Rowing and
Paddling Boat Race and (2) 7.5 Mayor’s
Cup Regatta. The two events added to
the table are the (1) 8.8 Eastport Pirates
Festival Invasion of Lubec Lobster Boat
Race and (2) 6.5 Portland’s Tallship
Parade of Ships Event.

The Coast Guard proposes to amend
33 CFR 165.171 “Safety Zones for
fireworks displays and swim events
held in Coast Guard Sector Northern
New England Captain of the Port Zone”
by adding language clarifying only event
sponsors, designated participants, and
official patrol vessels will be allowed to
enter regulated areas. Spectators and
other vessels not registered as event
participants may not enter the safety
zones without the permission of the
COTP or the Designated Representative.
Additionally, the Coast Guard proposes
to amend 33 CFR 165.171 “Safety Zones
for fireworks displays and swim events
held in Coast Guard Sector Northern
New England Captain of the Port Zone”
by updating the details of one event and
deleting 20 events from the TABLE 1 to
§165.171. This rule proposes the
following update to the TABLE 1 to
§165.171: Corrected location for 8.2
Islesboro Crossing Swim. Events
proposed for removal are obsolete
events which have not been held for the
past three years or which the sponsor’s
indicate they have no intention to
continue, and events that have been
determined to “‘not present an extra or
unusual hazard on the waterway.” The
events deleted from the TABLE 1 to
§165.171 will be: (1) 6.1 Waterfront
Days Fireworks; (2) 6.2 LaKermesse
Fireworks; (3) 7.1 Vinalhaven 4th of July
Fireworks; (4) 7.3 The Great Race; (5)
7.4 Bangor 4th of July Fireworks; (6)
Eastport 4th of July Fireworks; (7) 7.8

Ellis Short Sand Park Trustee Fireworks;
(8) 7.9 Hampton Beach 4th of July
Fireworks; (9) 7.12 Main Street Heritage
Days 4th of July Fireworks; (10) 7.14 St.
Albans Day Fireworks; (11) 7.17
Shelburne Triathlons; (12) 7.18 St.
George Days Fireworks; (13) 7.20
Richmond Days Fireworks; (14) 7.24
Bucksport Festival and Fireworks; (15)
7.26 Paul Coulombe Anniversary
Fireworks; (16) 8.1 Westerlund’s
Landing Party Fireworks; (17) 8.2 York
Beach Fire Department Fireworks; (18)
8.5 Paul Columbe Party Fireworks; (19)
9.2 Eastport Pirate Festival Fireworks;
(20) 9.4 Eliot Festival Day Fireworks.
The regulatory text we are proposing
appears at the end of this document.
Advanced public notification of specific
times, dates, regulated areas, and
enforcement periods for each event will
be provided through appropriate means,
which may include, but are not limited
to, the Local Notice to Mariners,
Broadcast Notice to Mariners, or a
Notice of Enforcement published in the
Federal Register. If an event does not
have a date and time listed in this
regulation, then the precise dates and
times of the enforcement period for that
event will be announced through a
Local Notice to Mariners and a Notice
of Enforcement in the Federal Register.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration,
and time-of-day of each regulated area.
We are adding two new special local
regulation, updating existing regulations
by removing obsolete events which have
not been held for the past three years or
which the sponsor’s indicate they have

no intention to continue, and removing
events that have been determined to
‘“not present an extra or unusual hazard
on the waterway.” Dates and
coordinates have been updated to more
accurately reflect the event. Moreover,
the Coast Guard will issue a Broadcast
Notice to Mariners via VHF-FM marine
channel 16 for any Safety Zone or
Special Local Regulation. Additionally,
the rule would allow vessels to seek
permission to enter the regulated areas.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).
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D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and have determined that it is
consistent with the fundamental
federalism principles and preemption
requirements described in Executive
Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 02301, Rev. 1,
associated implementing instructions,
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves special local regulations
for various one day marine events and
safety zones for fireworks displays and
one day swimming events. Normally

such actions are categorically excluded
from further review under paragraph
L61 of Appendix A, Table 1 of DHS
Instruction Manual 023-01-001-01,
Rev. 01. A preliminary Record of
Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s Correspondence
System of Records notice (84 FR 48645,
September 26, 2018).

Documents mentioned in this NPRM
as being available in the docket, and all
public comments, will be in our online
docket at https://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects

33 CFR Part 100

Marine safety, Navigation (water),
Reporting and record-keeping
requirements, Waterways.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 100 and 165 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for Part 100
continues to read as follows:

Authority: 46 U.S.C. 70041
m 2. Revise § 100.120, to read as follows:

§100.120 Special Local Regulations;
Marine Events Held in the Coast Guard
Sector Northern New England Captain of
the Port Zone.

The following regulations apply to the
marine events listed in the TABLE 1 to
§100.120. These regulations will be
enforced for the duration of each event,
on or about the dates indicated. Actual
notice of the exact dates and times of
the effective period of the regulations
with respect to each event, the
geographical area, and details
concerning the nature of the event and
the number of participants and type(s)
of vessels involved will be published in
a Local Notices to Mariners and
broadcast over VHF—FM radio. First
Coast Guard District Local Notice to
Mariners can be found at: http://
www.navcen.uscg.gov/. Although listed
in the Code of Federal Regulations,
sponsors of events listed in the TABLE
1 to §100.120 are still required to
submit marine event applications in
accordance with 33 CFR 100.15.

(a) The following definitions apply to
this section:

(1) Designated Representative. A
“Designated Representative” is any
Coast Guard Commissioned, Warrant or
Petty Officer who has been designated
by the Captain of the Port, Sector
Northern New England (COTP), to act
on his or her behalf. The Designated
Representative may be on an official
patrol vessel or may be on shore and
will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or


https://www.regulations.gov
https://www.regulations.gov
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local law enforcement vessels assigned
or approved by the COTP.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(b) Vessels may not transit the
regulated areas without the COTP or
Designated Representative approval.
Vessels permitted to transit must
operate at a no wake speed, in a manner
which will not endanger participants or
other crafts in the event.

(c) Vessel operators desiring to enter
or operate within the regulated areas
shall contact the COTP or the
Designated Representative via VHF
channel 16 or (207) 741-5465 (Coast
Guard Sector Northern New England
Command Center) to obtain permission
to do so.

(d) Spectators or other vessels shall
not anchor, block, loiter, or impede the
transit of event participants or official

patrol vessels in the regulated areas
during the effective dates and times,
unless authorized by COTP or
Designated Representative.

(e) The COTP or Designated
Representative may control the
movement of all vessels in the regulated
area. When hailed or signaled by an
official patrol vessel, a vessel shall come
to an immediate stop and comply with
the lawful directions issued. Failure to
comply with a lawful direction may
result in expulsion from the area,
citation for failure to comply, or both.

(f) The COTP or Designated
Representative may delay or terminate
any marine event in this subpart at any
time it is deemed necessary to ensure
the safety of life or property.

(g) For all power boat races listed,
vessels not participating in this event,
swimmers, and personal watercraft of

TABLE 1 TO §100.120

any nature are prohibited from entering
or moving within the regulated area
unless authorized by the COTP or
Designated Representative. Vessels
within the regulated area must be at
anchor within a designated spectator
area or moored to a waterfront facility
in a way that will not interfere with the
progress of the event.

(h) For all regattas and boat parades
listed, spectator vessels operating
within the regulated area shall maintain
a separation of at least 50 yards from the
participants.

(i) For all rowing and paddling boat
races listed, vessels not associated with
the event shall maintain a separation of
at least 50 yards from the participants.

(j) The specific calendar date upon
which the listed event falls will be
published through a Notice of
Enforcement in the Federal Register.

5.0

MAY

5.1 Tall Ships Visiting Portsmouth ...................

e Event Type: Regatta and Boat Parade.

e Date: A multiday event in May.*

e Time (Approximate): 9:00 a.m. to 8:00 p.m.

e Location: The regulated area includes all waters of Portsmouth Har-
bor, New Hampshire in the vicinity of Castle Island within the fol-
lowing points (NAD 83):

43° 03’117 N, 070° 42'26” W.
43° 03'18” N, 070° 41'51” W.
43° 04’42” N, 070° 42'11” W.
43° 0428” N, 070° 44'12” W.
43° 05’36” N, 070° 45'56” W.
43°05'29” N, 070° 46'09” W.
43°04'19” N, 070° 44'16” W.
43° 0422” N, 070° 42'33” W.

6.0

JUNE

6.1 Charlie Begin Memorial Lobster Boat Races ............ccccceviiriienenen. .

83):

Event Type: Power Boat Race.

e Date: A one day event in June.”

e Time (Approximate): 10:00 a.m. to 3:00 p.m.

e Location: The regulated area includes all waters of Boothbay Harbor,
Maine in the vicinity of John’s Island within the following points (NAD

43°50'04” N, 069° 38'37” W.
43° 50'54” N, 069° 38'06” W.
43° 50'49” N, 069° 37'50” W.
43° 50°00” N, 069° 3820” W.

6.2 Rockland Harbor Lobster Boat Races .......

e Event Type: Power Boat Race.

e Date: A one day event in June.*

e Time (Approximate): 9:00 a.m. to 5:00 p.m.

e Location: The regulated area includes all waters of Rockland Harbor,
Maine in the vicinity of the Rockland Breakwater Light within the fol-
lowing points (NAD 83):

44° 05’59” N, 069° 04'53” W
44° 06'43” N, 069° 05'25” W.
44° 06’50” N, 069° 05’05” W.
44° 06'05” N, 069° 04'34” W.

6.3 Gathering of the Fleet ..........c.cccceviinnnenne.

(NAD 83):

e Event Type: Tall Ship Parade.

e Date: A one day event in June.”

e Time (Approximate): 12:00 p.m. to 5:00 p.m.

e Location: The regulated area includes all waters of Boothbay Harbor,
Maine in the vicinity of Tumbler's Island within the following points

43° 51’02” N, 069° 37'33” W.
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43° 50°47” N, 069° 37’31” W.
43° 5023” N, 069° 37’57” W.
43°50°01” N, 069° 37'45” W.
43° 50017 N, 069° 38’31” W.
43° 5025” N, 069° 3825” W.
43° 50'49” N, 069° 37'45” W.

6.4 Bass Harbor Blessing of the Fleet Lobster Boat Race

Event Type: Power Boat Race.
Date: A one day event in June.*
Time (Approximate): 10:00 a.m. to 2:00 p.m.
Location: The regulated area includes all waters of Bass Harbor,
Maine in the vicinity of Lopaus Point within the following points (NAD
83):

44°13'28” N, 068° 21'59” W.

44°13'20” N, 068° 2140” W.

44°14’05” N, 068° 20'55” W.

44° 14’127 N, 068° 21’14” W.

6.5 Portland’s Tallship Parade of Ships Event ..........ccccceevivevicieeccneenn.

Event Type: Regatta and Boat Parade.
Date: A multiday event in June/July.*
Time (Approximate): 8:00 a.m. to 8:00 p.m.
Location: The regulated area includes all waters of Casco Bay and
the Fore River in the vicinity of Portland, Maine within the following
points (NAD 83):

43° 37°44.25” N, 070°12'37.64” W.

43° 38'28.11” N, 070°12'37.64” W.

43° 39'08.52” N, 070°13'20.17” W.

43° 39'28.58” N, 070°13'25.24” W.

43° 39'07.70” N, 070°13'59.62” W.

43° 38'55.05” N, 070°14’41.91” W.

43° 39'00.94” N, 070°15’01.55” W.

43° 39'45.05” N, 070°15’09.11” W.

43° 39'38.10” N, 070°14’13.03” W.

43° 39'04.06” N, 070°13'29.75” W.

43° 37'57.21” N, 070°12'56.69” W.

7.0

JULY

71

Burlington 3rd of July Air Show

Event Type: Air Show.
Date: A one day event held near July 4th.*
Time (Approximate): 8:30 p.m. to 9:00 p.m.
Location: The regulated area includes all waters of Lake Champlain,
Burlington, VT within the following points (NAD 83):
44° 28'51” N, 073° 1421”7 W.
44° 28'57” N, 073° 1341”7 W.
44° 28’05” N, 073° 13'26” W.
44° 27'59” N, 073° 14’03” W.

7.2

Moosabec Lobster Boat Races

Event Type: Power Boat Race.
Date: A one day event held near July 4th.*
Time (Approximate): 10:00 a.m. to 12:30 p.m.
Location: The regulated area includes all waters of Jonesport, Maine
within the following points (NAD 83):
44° 3121”7 N, 067° 36'44” W.
44° 31'36” N, 067° 36'47” W.
44° 31’44” N, 067° 35'36” W.
44° 31'29” N, 067° 35'33” W.

7.3

Stonington Lobster Boat Races

Event Type: Power Boat Race.
Date: A one day event in July.”
Time (Approximate): 8:00 a.m. to 3:30 p.m.
Location: The regulated area includes all waters of Stonington,
Maine within the following points (NAD 83):
44°09'06” N, 068° 39'08” W.
44°08’60” N, 068° 40'05” W.
44°09'06” N, 068° 40'05” W.
44°09'12” N, 068° 39'08” W.

7.4

The Challenge Race

Event Type: Rowing and Paddling Boat Race.
Date: A one day event in July.”
Time (Approximate): 11:00 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Lake Champlain
in the vicinity of Button Bay State Park within the following points
(NAD 83):

44°12'25” N, 073° 22'32” W.
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44°12°00” N, 073° 21742” W.
44°1219” N, 073° 21'25” W.
44°13'16” N, 073° 2136” W.

7.5

Friendship Lobster Boat Races ..........ccccvceviiiieeiiiiee e

Event Type: Power Boat Race.
Date: A one day event in July.*
Time (Approximate): 9:30 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Friendship Har-
bor, Maine within the following points (NAD 83):
43° 57'51” N, 069° 20'46” W.
43° 58147 N, 069° 19'53” W.
43°5819” N, 069° 20'01” W.
43° 58’00” N, 069° 20'46” W.

7.6

Harpswell Lobster Boat Races ..........ccccoviiiiiiiieiiiieeeee e

Event Type: Power Boat Race.
Date: A one day event during in July.”
Time (Approximate): 9:30 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Potts Harbor,
Maine within the following points (NAD 83):
43° 44’147 N, 070° 02'14” W.
43° 44’317 N, 070° 0147” W.
43° 44’277 N, 070° 0140” W.
43° 44’10” N, 070° 02'08” W.

8.0

AUGUST

8.1

Eggemoggin Reach Regatta ...

Event Type: Wooden Boat Parade.
Date: A one day event on a Saturday between the 15th of July and
the 15th of August.”
Time (Approximate): 11:00 a.m. to 7:00 p.m.
Location: The regulated area includes all waters of Eggemoggin
Reach, Maine within the following points (NAD 83):

44°14'22” N, 068° 36'26” W.

44°13'58” N, 068° 35"16” W.

44°14'24” N, 068° 34'24” W.

44°14’50” N, 068° 35'04” W.

44°14’54” N, 068° 35'38” W.

44° 14’57” N, 068° 34'24” W.

8.2

Winter Harbor Lobster Boat Races .......cccccceeeeiviiiiiiiee i,

Event Type: Power Boat Race.
Date: A one day event in August.”
Time (Approximate): 9:00 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Winter Harbor,
Maine within the following points (NAD 83):
44° 22'06” N, 068° 05"13” W.
44° 23'06” N, 068° 05'08” W.
44° 23'04” N, 068° 04’377 W.
44° 22'05” N, 068° 04'44” W.

8.3

Lake Champlain Dragon Boat Festival ...........cccccoccoiiniiiiiiinnnne

Event Type: Rowing and Paddling Boat Race.
Date: A multiday day event in August.”
Time (Approximate): 7:00 a.m. to 5:00 p.m.
Location: The regulated area includes all waters of Burlington Bay
within the following points (NAD 83):
44° 28’49” N, 073° 13'22” W.
44° 28’417 N, 073° 13'36” W.
44° 28'28” N, 073° 13’317 W.
44° 28'38” N, 073° 13'18” W.

8.4

Merritt Brackett Lobster Boat Races .........ccccccceeeeveiiiiieeeeeeccieeee.

Event Type: Power Boat Race.
Date: A one day event in August.”
Time (Approximate): 10:00 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Pemaquid Har-
bor, Maine within the following points (NAD 83):
43°5216” N, 069° 32'10” W.
43° 52’417 N, 069° 31’43” W.
43° 52’35” N, 069° 3129” W.
43° 52’09” N, 069° 31'56” W.

8.5

Multiple Sclerosis Regatta ..........cccoveririeiiniencieeeeeeeee

Event Type: Regatta and Sailboat Race.

Date: A one day event in August.”

Time (Approximate): 10:00 a.m. to 4:00 p.m.

Location: The regulated area for the start of the race includes all
waters of Casco Bay, Maine in the vicinity of Peaks Island within the
following points (NAD 83):



Federal Register/Vol. 85, No. 38/Wednesday, February 26, 2020/Proposed Rules

11037

TABLE 1 TO § 100.120—Continued

43°40'25” N, 070° 14'21” W.
43°40°36” N, 070° 13'56” W.
43° 39'58” N, 070° 13'21” W.
43° 3946” N, 070° 13'51” W.

8.6 Multiple Sclerosis Harborfest Lobster Boat/Tugboat Races

Event Type: Power Boat Race.
Date: A one day event in August.”
Time (Approximate): 10:00 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Portland Harbor,
Maine in the vicinity of Maine State Pier within the following points
(NAD 83):

43° 40'09” N, 070° 1341”7 W.

43°40°03” N, 070° 13'31” W.

43° 39’377 N, 070° 1401”7 W.

43° 39'42” N, 070° 1411”7 W.

8.7 Long Island Lobster Boat Race

Event Type: Power Boat Race.
Date: A one day event in August.”
Time (Approximate): 10:00 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Casco Bay,
Maine in the vicinity of Great Ledge Cove and Dorseys Cove off the
north west coast of Long Island, Maine within the following points
(NAD 83):

43° 41’59” N, 070° 08'59” W.

43° 42'04” N, 070° 09'10” W.

43° 41’417 N, 070° 09'38” W.

43° 41’36” N, 070° 09'30” W.

8.8 Eastport Pirates Festival Invasion of Lubec Lobster Boat Race

Event Type: Power Boat Race.

Date: A one day event in August.”

Time (Approximate): 10:00 a.m. to 3:00 p.m.

Location: The regulated area includes all waters of Johnson Bay,
Maine within the following points (NAD 83):

43° 41’59” N, 070° 08’59” W.
43° 42'04” N, 070° 09'10” W.
43° 41’417 N, 070° 09'38” W.
43° 41'36” N, 070° 09'30” W.

* Date subject to change. Exact date will be posted in Notice of Enforcement and Local Notice to Mariners.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 3. The authority citation for Part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

W 4. Revise § 165.171, to read as follows:

§165.171 Safety Zones for fireworks
displays and swim events held in Coast
Guard Sector Northern New England
Captain of the Port Zone.

(a) Regulations. The general
regulations contained in § 165.23 as
well as the following regulations apply
to the fireworks displays and swim
events listed in Table 1 to §165.171.
These regulations will be enforced for
the duration of each event. Notifications
will be made to the local maritime
community through the Local Notice to
Mariners and Broadcast Notice to
Mariners well in advance of the events.
If the event does not have a date listed,
then exact dates and times of the
enforcement period will be announced
through a Notice of Enforcement in the
Federal Register. Mariners should

consult the Federal Register or their
Local Notice to Mariners to remain
apprised of schedule or event changes.
First Coast Guard District Local Notice
to Mariners can be found at http://
www.navcen.uscg.gov/. Although listed
in the Code of Federal Regulations,
sponsors of events listed the Table 1 to
§165.171 are still required to submit
marine event applications in accordance
with 33 CFR 100.15.

(b) Definitions. The following
definitions apply to this section:

(1) Designated representative. A
“Designated Representative” is any
Coast Guard Commissioned, Warrant or
Petty Officer designated by the Captain
of the Port, Sector Northern New
England (COTP), to act on his or her
behalf. The Designated Representative
may be on an official patrol vessel or
may be on shore and will communicate
with vessels via VHF-FM radio or
loudhailer. In addition, members of the
Coast Guard Auxiliary may be present to
inform vessel operators of this
regulation.

(2) Official patrol vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or

local law enforcement vessels assigned
or approved by the COTP.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(c) Spectators or other vessels shall
not anchor, block, loiter, or impede the
transit of event participants or official
patrol vessels in the regulated areas
during the effective dates and times, or
dates and times as modified through the
Local Notice to Mariners, unless
authorized by COTP or Designated
Representative.

(d) Vessel operators desiring to enter
or operate within the regulated areas
shall contact the COTP or the
Designated Representative via VHF
channel 16 or (207) 741-5465 (Coast
Guard Sector Northern New England
Command Center) to obtain permission
to do so.

(e) Upon being hailed by a U.S. Coast
Guard vessel or the Designated
Representative, by siren, radio, flashing
light or other means, the operator of the
vessel shall proceed as directed. Failure
to comply with a lawful direction may
result in expulsion from the area,
citation for failure to comply, or both.
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(f) The COTP or Designated
Representative may delay or terminate
any marine event in this subpart at any
time it is deemed necessary to ensure
the safety of life or property.

(g) The regulated area for all fireworks

launch platform or launch site for each
fireworks display, unless otherwise
noted in the Table 1 to § 165.171 or
modified in USCG First District Local
Notice to Mariners at: http://
www.naveen.uscg.govy/.

a separation of at least 200 feet from the
participants.

(i) The specific calendar date upon
which the listed event falls will be
published Notice of Enforcement in the

displays listed in the Table 1 to (h) For all swim events listed in the Federal Register.
§165.171 is that area of navigable Table 1 to § 165.171, vessels not
waters within a 200 yard radius of the associated with the event shall maintain
TABLE 1 TO §165.171
6.0 JUNE
6.1 Windjammer Days FireWOorks ..........ccccceeciiiiiiiieniieiiecee e e Event Type: Fireworks Display.

Date: One night event in June.*
Time (Approximate): 8:00 p.m. to 10:30 p.m.
Location: In the vicinity of McFarland Island, Boothbay Harbor,
Maine in approximate position:
43° 50'38” N, 069° 37'57” W (NAD 83).

7.0

JULY

7.1 Burlington Independence Day Fireworks

Event Type: Firework Display.
Date: One night event in July.”
Time (Approximate): 9:00 p.m. to 11:00 p.m.
Location: From a barge in the vicinity of Burlington Harbor, Bur-
lington, Vermont in approximate position:
44° 28’317 N, 073° 13’317 W (NAD 83).

7.2 Camden 4th of July Fireworks ................

Camden 4th of July Fireworks

Event Type: Fireworks Display.
Date: One night event in July.*
Time (Approximate): 8:00 p.m. to 10:00 p.m.
Location: In the vicinity of Camden Harbor, Maine in approximate po-
sition:
44°12'32” N, 069° 02'58” W (NAD 83).

7.3 Bar Harbor 4th of July Fireworks

Event Type: Fireworks Display.
Date: One night event in July.*
Time (Approximate): 8:00 p.m. to 10:30 p.m.
Location: In the vicinity of Bar Harbor Town Pier, Bar Harbor, Maine
in approximate position:
44° 23’317 N, 068° 12'15” W (NAD 83).

7.4 Boothbay Harbor 4th of July Fireworks ..

Event Type: Fireworks Display.
Date: One night event in July.”
Time (Approximate): 8:00 p.m. to 10:30 p.m.
Location: In the vicinity of McFarland Island, Boothbay Harbor,
Maine in approximate position:
43° 50"38” N, 069° 37'57” W (NAD 83).

7.5

Moosabec 4th of July Committee Fireworks

Event Type: Fireworks Display.
Date: One night event in July.*
Time (Approximate): 8:00 p.m. to 10:30 p.m.
Location: In the vicinity of Beals Island, Jonesport, Maine in approxi-
mate position:
44° 31'18” N, 067° 36'43” W (NAD 83).

7.6 Lubec 4th of July Fireworks

Event Type: Fireworks Display.
Date: One night event in July.*
Time (Approximate): 8:00 p.m. to 10:30 p.m.
Location: In the vicinity of the Lubec Public Boat Launch in approxi-
mate position:
44° 51’52” N, 066° 59'06” W (NAD 83).

7.7 Portland Harbor 4th of July Fireworks

Event Type: Fireworks Display.
Date: One night event in July.*
Time (Approximate): 8:30 p.m. to 10:30 p.m.
Location: In the vicinity of East End Beach, Portland, Maine in ap-
proximate position:
43° 40'15” N, 070° 14’42” W (NAD 83).

7.8

Stonington 4th of July Fireworks

Event Type: Fireworks Display.
Date: One night event in July.*
Time (Approximate): 8:00 p.m. to 10:30 p.m.
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e Location: In the vicinity of Two Bush Island, Stonington, Maine in ap-
proximate position:
44° 08’57” N, 068° 39'54” W (NAD 83).

7.9 Southwest Harbor 4th of July Fireworks

e Event Type: Fireworks Display.

e Date: One night event in July.*

e Time (Approximate): 8:00 p.m. to 10:30 p.m.

e Location: Southwest Harbor, Maine in approximate position:
44°16'25” N, 068° 19'21” W (NAD 83).

7.10 Tri for a Cure Swim Clinics and Triathlon

e Event Type: Swim Event.

e Date: A multi-day event held throughout July.*

e Time (Approximate): 8:30 a.m. to 11:30 a.m.

e Location: The regulated area includes all waters of Portland Harbor,
Maine in the vicinity of Spring Point Light within the following points
(NAD 83):

43° 39017 N, 070° 13'32” W.
43°39°07” N, 070° 13'29” W.
43° 39'06” N, 070° 13’41” W.
43° 39017 N, 070° 13’36” W.

7.11  Colchester Triathlon .........ccceeeiiiiiiiee e

e Event Type: Swim Event.
e Date: A one day event in July.”
o Time (Approximate): 7:00 a.m. to 11:00 a.m.
e Location: The regulated area includes all waters of Malletts Bay on
Lake Champlain, Vermont within the following points (NAD 83):
44° 32'57” N, 073° 12'38” W.
44° 32'46” N, 073° 13'00” W.
44° 33'24” N, 073° 1143” W.
44° 33'14” N, 073° 1135” W.

7.12 Peaks to Portland Swim

e Event Type: Swim Event.

e Date: A one day event in July.”

e Time (Approximate): 5:00 a.m. to 1:00 p.m.

e Location: The regulated area includes all waters of Portland Harbor
between Peaks Island and East End Beach in Portland, Maine within
the following points (NAD 83):

43°39'20” N, 070° 1158” W.
43° 39’45” N, 070° 13'19” W.
43° 40’117 N, 070° 14'13” W.
43° 40°08” N, 070° 14'29” W.
43° 40°00” N, 070° 14'23” W.
43° 39'34” N, 070° 13’317 W.
43° 39'13” N, 070° 11'59” W.

7.13 Friendship Days Fireworks

e Event Type: Fireworks Display.
e Date: A one day event in July.”
e Time (Approximate): 8:00 p.m. to 10:30 p.m.
e Location: In the vicinity of the Town Pier, Friendship Harbor, Maine
at position:
43° 5823” N, 069° 20"12” W (NAD83).

7.14 Nubble Light Swim Challenge

e Event Type: Swim Event.
e Date: A one day event in July.”
e Time (Approximate): 9:00 a.m. to 12:30 p.m.
e Location: The regulated area includes all waters around Cape
Neddick, Maine and within the following coordinates (NAD83):
43°10'28” N, 070° 36'26” W.
43°10'34” N, 070° 36'06” W.
43°10’30” N, 070° 35'45” W.
43°10'17” N, 070° 35'24” W.
43°09'54” N, 070° 35"18” W.
43°09'42” N, 070° 35377 W.
43° 09’517 N, 070° 37°05” W.

7.15 Castine 4th of July Fireworks

e Event Type: Fireworks Display.
e Date: One night event in July.”
e Time (Approximate): 9:00 p.m. to 10:30 p.m.
e Location: In the vicinity of the town dock in the Castine Harbor,
Castine, Maine in approximate position:
44°23'10” N, 068°47'28” W (NAD 83).

8.0

AUGUST

8.1 North Hero Air SHOW .......ooiiiiiiiee e

e Event Type: Air Show.
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Date: A one day event in August.”
Time (Approximate): 10:00 a.m. to 5:00 p.m.
Location: In the vicinity of Shore Acres Dock, North Hero, Vermont in
approximate position (NAD83):
44° 48'24” N, 073° 17°02” W.
44° 48'22” N, 073° 1646” W.
44° 47'53” N, 073° 16'54” W.
44° 47'54” N, 073° 17°09” W.

8.2

Islesboro CroSSing SWiM ......cociiiiiiiiiiieee e

Event Type: Swim Event.
Date: A one day event in August.”
Time: (Approximate): 6:00 a.m. to 11:00 a.m.
Location: The regulated area includes all waters of West Penobscot
Bay from Ducktrap Beach, Lincolnville, ME to Grindel Point,
Islesboro, ME, within the following points (NAD83):

44°17'44” N, 069° 00"11” W.

44° 16’58” N, 068° 56"35” W.

44°17'31” N, 068° 56'40” W.

8.3

Casco Bay Island SWim/Run .........ccocceiiiiiiiiiiieeecccee e

Event Type: Swim/Run Event.
Date: A one day event in August.”
Time (Approximate): 7:30 a.m. to 1:00 p.m.
Location: All waters of Casco Bay, Maine in the vicinity of Casco Bay
Island archipelago and within the following coordinates (NAD 83):
43° 42’477 N, 070° 07°07” W.
43° 38’09” N, 070° 11’577 W.
43° 34’57” N, 070° 12'55” W.
43° 41’317 N, 070° 1137” W.
43° 43'25” N, 070° 0825” W.

8.4

POrt Mil€ SWIM ...eeieeiie et e e e

Event Type: Swim Event.
Date: A one day event August.”
Time (Approximate): 7:00 a.m. to 9:00 a.m.
Location: All waters of Casco Bay, Maine in the vicinity of East End
Beach within the following points (NAD 83):
43° 40'09” N, 070° 1427” W.
43° 40'05” N, 070° 1401”7 W.
43° 4021”7 N, 070° 14'09” W.

8.5

Ironman 70.3 MaiNe .......c..eeviieiiiiiiiee e et

Event Type: Swim Event.
Date: A one day event August.”
Time (Approximate): 6:00 a.m. to 08:30 a.m.
Location: All waters of Saco Bay, Maine in the vicinity of Old Or-
chard Beach within the following points (NAD 83):
43° 30'54” N, 070° 22'24” W.
43° 31’147 N, 070° 22’08” W.
43°30739” N, 070° 21746” W.
43° 31°00” N, 070° 21’30” W.

8.6

Lake Champlain SwWimming Race .........cccceoereereneniieneneseeeeeee

Event Type: Swim Event.
Date: A one day event in August.
Time (Approximate): 9:00 a.m. to 3 p.m.
Location: Essex Beggs Point Park, Essex, NY, to Charlotte Beach,
Charlotte, VT (NAD83).
44°18'32” N, 073° 20'52” W.
44° 20°03” N, 073° 16’53” W.

9.0

SEPTEMBER

9.1

Camden Windjammer Festival Fireworks ..........ccccovviiieniiniennnen.

Event Type: Fireworks Display.
Date: A one night event in September.*
Time (Approximate): 8:00 p.m. to 9:30 p.m.
Location: From a barge in the vicinity of Northeast Point, Camden
Harbor, Maine in approximate position:
44°12’18” N, 069° 03'11” W (NAD 83).

9.2

The Lobsterman Triathlon ...........oeeviiiiiiiiieee e

Event Type: Swim Event.
Date: A one day event in September.*
Time (Approximate): 8:00 a.m. to 11:00 a.m.
Location: The regulated area includes all waters in the vicinity of
Winslow Park in South Freeport, Maine within the following points
(NAD 83):

43° 47’59” N, 070° 06'56” W.

43° 47°44” N, 070° 06'56” W.

43° 47°44” N, 070° 07°27” W.



Federal Register/Vol. 85, No. 38/Wednesday, February 26, 2020/Proposed Rules

11041

TABLE 1 TO § 165.171—Continued

‘ 43° 47’57 N, 070° 07°27” W.

*Date subject to change. Exact date will be posted in Notice of Enforcement and Local Notice to Mariners.

Dated: 14 February 2020.
B.]. LeFebvre,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Northern New England.

[FR Doc. 2020-03467 Filed 2—25-20; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF AGRICULTURE
Forest Service

36 CFR Part 254

RIN 0596—-AD41

Conveyance of Small Tracts

AGENCY: Forest Service, USDA.

ACTION: Proposed rule; request for
comment.

SUMMARY: The United States Department
of Agriculture (USDA), Forest Service is
revising regulations to implement
certain changes to the Small Tracts Act,
enacted in the Agriculture Improvement
Act of 2018, also known as the 2018
Farm Bill. These statutory changes
create a new category of lands eligible
for conveyance outside of the National
Forest System under the Small Tracts
Act for parcels of 40 acres or less that
are physically isolated, inaccessible, or
have lost National Forest System
character. The statutory changes also
create a new category of lands eligible
for conveyance involving parcels of ten
acres or less that are not eligible for
conveyance under previous eligibility
conditions and are encroached on by a
permanent habitable improvement for
which there is no evidence that the
encroachment was intentional or
negligent. These amendments to the
Small Tracts Act are expected to
provide the Forest Service with more
flexibility for resolving property
conflicts with private landowners,
reduce the time and expense arising
from a protracted boundary dispute, and
alleviate management burden and
expense to the Forest Service.

DATES: Comments must be received in
writing by April 27, 2020.

ADDRESSES: Written comments
concerning this notice should be
addressed to Greg Smith, USDA, Forest
Service, 201 14th Street SW,
Washington, DC 20250. Comments also
may be submitted by following the
instructions at the Federal eRulemaking
portal at http://www.regulations.gov. If

comments are sent by email, the public
is requested not to send duplicate
comments via regular mail. All
comments, including names and
addresses when provided, are placed in
the record and made available for public
inspection and copying. The public may
inspect comments received at 201 14th
Street SW, Washington, DC 20250.
Visitors are encouraged to call ahead to
202-205-3563 to facilitate entry to the
building.

FOR FURTHER INFORMATION CONTACT: Brad
Tait, by phone at 971-806—2199, or via
email at bradley.tait@usda.gov.
Individuals who use telecommunication
devices for the deaf (TDD) may call the
Federal Information Relay Service
(FIRS) at 1-800—877—8339 between 8:00
a.m. and 8:00 p.m., Eastern Standard
Time, Monday through Friday.

SUPPLEMENTARY INFORMATION:
Background

Public Law 97—465, commonly known
as the Small Tracts Act (16 U.S.C. 521¢c—
521i), was enacted in 1983 to help the
Forest Service resolve land disputes and
boundary mangement problems for
parcels that generally were small in
scale (less than ten acres) with land
values that did not exceed $150,000.
Eligible lands for sale, exchange, or
interchange included National Forest
System lands encumbered by an
encroachment like a shed, house, or
fence; roads or road rights-of-way in
excess of Forest Service transportation
needs; and ‘“‘mineral survey fractions,”
small parcels of National Forest System
lands interspersed with or adjacent to
lands transferred out of Federal
ownership under the mining laws.

Discussion of Amendments to the Small
Tracts Act

The Small Tracts Act was amended by
Section 8621 of the Agriculture
Improvement Act of 2018, also known
as the 2018 Farm Bill (Pub. L. 115-334).
The Agriculture Improvement Act of
2018 changes to the Small Tracts Act are
being implemented in two phases. The
first phase, implementing statutory
revisions that are self-executing, was
accomplished by revisions to 36 CFR
part 254 by final rule without notice and
comment on February 13, 2020 (85 FR
8180). The second phase, implementing
changes that may entail agency
discretion, would be accomplished by

this proposed rule, for which notice and
comment are warranted.

The Agriculture Improvement Act of
2018 added two new paragraphs to the
Small Tracts Act Section 3 (16 U.S.C.
521e) to resolve by conveyance certain
encroachment, trespass, and boundary
management problems: Paragraph (4)
(16 U.S.C. 521e(4)), adding a limited
conveyance authority for parcels of 40
acres or less that are determined by the
Secretary to be physically isolated from
other Federal lands, to be inaccessible,
or to have lost National Forest character;
and paragraph (5) (16 U.S.C. 521e(5)),
addressing encroachments by
permanent habitable improvements on
parcels of 10 acres or less. This
proposed rule would implement
paragraph (4) by adding a new 36 CFR
254.37, and would implement
paragraph (5) by adding a new
paragraph (b) to 36 CFR 254.32.

Rulemaking is required for these
specific amendments because Section 6
of the Small Tracts Act (codified at 16
U.S.C. 521(h)) provides that “[t]he
Secretary shall issue regulations to carry
out the provisions of this Act, including
specification of . . . criteria which shall
be used in making the determination as
to what constitutes the public interest.”
The public interest determination in
§ 254.36 will apply to the new
paragraph 254.32(b) and new § 254.37
created by this proposed rule.
Rulemaking, and particularly the
solicitation of public comments, is
further warranted because both
amendments introduce new options to
the Forest Service that rely on agency
discretion for resolving eligible
encroachments.

The final rule published on February
13, 2020 (85 FR 8180), added a new
paragraph (c) to 36 CFR 254.32. As
noted above, this proposed rule would
revise 36 CFR 254.32 to add a new
paragraph (b); it would accordingly
redesignate existing paragraph (b) as
paragraph (c), which would in turn
redesignate paragraph (c) added by the
final rule as paragraph (d). The final
rule also added 36 CFR 254.38. This
proposed rule would revise the citations
to other rule provisions in 36 CFR
254.38(a) from 36 CFR 254.32(c) to 36
CFR 254.32(d), consistent with the
revisions to § 254.32 that would be
made by this proposed rule, and would
revise 36 CFR 254.38(b) to add a
subparagraph (3).
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Regulatory Certifications
Executive Order 12866

Executive Order (E.O.) 12866 provides
that the Office of Information and
Regulatory Affairs (OIRA) in the Office
of Management and Budget will review
all significant rules. OIRA has
determined that this proposed rule is
not significant.

Executive Order 13771

The proposed rule has been reviewed
in accordance with E.O. 13771 on
reducing regulation and controlling
regulatory costs, and is considered an
E.O. “deregulatory” action.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), OIRA
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

Regulatory Flexibility Act Analysis

The Agency has considered the
proposed rule under the requirements of
the Regulatory Flexibility Act (5 U.S.C.
602 et seq.). This proposed rule would
not have any direct effect on small
entities as defined by the Regulatory
Flexibility Act. The proposed rule
would not impose recordkeeping
requirements on small entities; would
not affect their competitive position in
relation to large entities; and would not
affect their cash flow, liquidity, or
ability to remain in the market.
Therefore, the Forest Service has
determined that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities pursuant to the Regulatory
Flexibility Act.

Federalism

The Agency has considered this
proposed rule under the requirements of
E.O. 13132 Federalism. The Agency
concluded that the proposed rule
conforms with the federalism principles
set out in this Executive Order; would
not impose any compliance costs on the
States; and would not have substantial
direct effects on the States, on the
relationship between the Federal
Government and the States, nor on the
distribution of power and
responsibilities among the various
levels of government. Therefore, the
Agency concludes that this proposed
rule does not have federalism
implications.

Consultation With Tribal Governments

Tribal consultation is not required for
the revisions to the Small Tracts Act

regulations to be effected in this
proposed rule. Tribal consultation on

individual proposed projects and local
notification requirements to Tribes and
other individuals for land adjustment
activities will occur as required.

No Takings Implications

The Agency has analyzed this
proposed rule in accordance with the
principles and criteria found in E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights, and has
determined that the rule does not pose
the risk of taking of protected private

property.
Controlling Paperwork Burdens on the
Public

This proposed rule does not contain
any recordkeeping or reporting
requirements or other information
collection requirements as defined in 5
CFR part 1320 that are not already
required by law or are not already
approved for use, and therefore imposes
no additional paperwork burden on the
public. Accordingly, the review
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501-3521), and
its implementing regulations at 5 CFR
part 1320, do not apply.

National Environmental Policy Act

Agency regulations at 36 CFR
220.6(d)(2) (73 FR 43093) exclude from
documentation in an environmental
assessment or impact statement ““rules,
regulations, or policies to establish
Service-wide administrative procedures,
program processes, or instructions.” The
Agency has concluded that these
proposed rules fall within this category
of actions and that no extraordinary
circumstances exist which would
require preparation of an environment
assessment or environmental impact
statement.

Energy Effects

This proposed rule has been reviewed
under E.O. 13211, Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use. It
has been determined that this proposed
rule does not constitute a significant
energy action as defined in E.O. 13211.

Civil Justice Reform

The Agency has analyzed this rule in
accordance with the principles and
criteria of E.QO. 12988, Civil Justice
Reform. The Agency has not identified
any State or local laws or regulations
that conflict with this regulation or that
would impede full implementation of
this rule. Nevertheless, in the event that
such conflicts were to be identified, the
proposed rule, if implemented, would
preempt the State or local laws or

regulations found to be in conflict.
However, in that case, (1) no retroactive
effect would be given to this proposed
rule; and (2) the USDA would not
require the use of administrative
proceedings before parties could file
suit in court challenging its provisions.

Unfunded Mandates

Pursuant to Title II of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1531-1538), the agency has assessed the
effects of this proposed rule on State,
local, and Tribal governments and the
private sector. This proposed rule does
not compel the expenditure of $100
million or more by any State, local, or
Tribal governments or anyone in the
private sector. Therefore, statements as
described under section 202 and 205 of
the Act are not required.

List of Subjects in 36 CFR Part 254

Community facilities, National
forests.

Therefore, for the reasons set forth in
the preamble, the Forest Service
proposes to revise part 254 of title 36 of
the Code of Federal Regulations as
follows:

PART 254—LANDOWNERSHIP
ADJUSTMENT

Subpart C—Conveyance of Small
Tracts

m 1. The authority citation for part 254,
subpart C continues to read:

Authority: Pub. L. 97-465; 96 Stat. 2535.

m 2. Amend § 254.31 by adding, in
alphabetical order, the definition of
“Permanent Habitable Improvement” to
read as follows:

§254.31 Definitions.
* * * * *

Permanent Habitable Improvement
means a dwelling, improvement, house,
shed, hunting blind, or other structure
presently being used as a residence or
domicile for a lasting or indefinite
period of time.

* * * * *

m 3. Revise § 254.32 to read as follows:

§254.32 Encroachments and other
improvements.

(a) This subpart allows conveyance of
parcels of 10 acres or less, which will
resolve encroachments by persons on
NFS lands:

(1) To whom no advance notice was
given that the improvements
encroached or would encroach, and

(2) Who in good faith relied on an
erroneous survey, title search, or other
land description which did not reveal
such encroachment.
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(b) This subpart also allows
conveyance of parcels of 10 acres or less
that are not eligible for conveyance
under paragraph (a) of this section but
are encroached on by a permanent
habitable improvement for which there
is no evidence that the encroachment
was intentional or negligent.

(c) Forest Service officials shall
consider the following factors when
determining whether to convey lands
upon which encroachments exist under
paragraphs (a) and (b) of this section:

(1) The location of the property
boundaries based on historical location
and continued acceptance and
maintenance,

(2) Factual evidence of claim of title
or color of title,

(3) Notice given to persons
encroaching on National Forest System
lands,

(4) Degree of development in the
encroached upon area, and

(5) Creation of an uneconomic
remnant.

(d) This subpart also allows
conveyance of parcels that are used as
a cemetery (including a parcel of not
more than one acre adjacent to the
parcel used as a cemetery), a landfill, or
a sewage treatment plant under a special
use authorization issued or otherwise
authorized by a Forest Service official.
m 4. Add § 254.37 to read as follows:

§254.37 Conveyance of parcels 40 acres
or less that no longer meet National Forest
System objectives.

This subpart allows conveyance of
parcels of 40 acres or less that are
determined by Forest Service officials
to:

(a) Be physically isolated from other
Federal land; or

(b) Be inaccessible; or

(c) Have lost National Forest
character.

m 5. Amend § 254.38 by revising
paragraph (a) and adding paragraph
(b)(3) to read as follows:

§254.38 Disposition of proceeds.

(a) The net proceeds derived from any
sale or exchange of parcels in
§254.32(b) and (d) and § 254.37 shall be
deposited in the fund commonly known
as the ““Sisk Act” account.

(b) * * *

(3) Reimbursement for costs incurred
in preparing a sale conducted under
§ 254.37 if the sale is a competitive sale.

Dated: February 14, 2020.
James E. Hubbard,

Undersecretary, Natural Resources and
Environment.

[FR Doc. 2020-03639 Filed 2—25-20; 8:45 am|
BILLING CODE P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2018-0746; FRL—10005-80—
OAR]

RIN 2060-AT85

National Emission Standards for
Hazardous Air Pollutants:
Miscellaneous Organic Chemical
Manufacturing Residual Risk and
Technology Review; Reopening of
Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; reopen comment
period.

SUMMARY: On December 17, 2019, the
Environmental Protection Agency (EPA)
proposed a rule titled “National
Emission Standards for Hazardous Air
Pollutants: Miscellaneous Organic
Chemical Manufacturing Residual Risk
and Technology Review.” The EPA is
reopening the comment period on the
proposed rule that originally closed on
February 18, 2020. The comment period
will reopen until March 19, 2020, to
allow additional time for stakeholders to
review and comment on the proposal.

DATES: The public comment period for
the proposed rule published in the
Federal Register on December 17, 2019
(84 FR 69182), is being reopened.
Written comments must be received on
or before March 19, 2020.

ADDRESSES:

Comments. Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2018-0746, by any of the
following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov/ (our
preferred method). Follow the online
instructions for submitting comments.

e Email: a-and-r-docket@epa.gov.
Include Docket ID No. EPA-HQ-OAR-
2018-0746 in the subject line of the
message.

e Fax:(202) 566—9744. Attention
Docket ID No. EPA-HQ-OAR-2018—
0746.

e Mail: U.S. Environmental
Protection Agency, EPA Docket Center,
Docket ID No. EPA-HQ-OAR-2018-
0746, Mail Code 28221T, 1200
Pennsylvania Avenue NW, Washington,
DC 20460.

e Hand/Courier Delivery: EPA Docket
Center, WJC West Building, Room 3334,
1301 Constitution Avenue NW,
Washington, DC 20004. The Docket
Center’s hours of operation are 8:30
a.m.—4:30 p.m., Monday through Friday
(except federal holidays).

Instructions: All submissions received
must include the Docket ID No. for this
rulemaking. Comments received may be
posted without change to https://
www.regulations.gov/, including any
personal information provided. Do not
submit information that you consider to
be Confidential Business Information
(CBI) or otherwise protected through
https://www.regulations.gov/ or email.
This type of information should be
submitted by mail as discussed below.

The EPA may publish any comment
received to its public docket.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the Web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

The https://www.regulations.gov/
website allows you to submit your
comment anonymously, which means
the EPA will not know your identity or
contact information unless you provide
it in the body of your comment. If you
send an email comment directly to the
EPA without going through https://
www.regulations.gov/, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
digital storage media you submit. If the
EPA cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should not include
special characters or any form of
encryption and be free of any defects or
viruses. For additional information
about the EPA’s public docket, visit the
EPA’s Docket Center homepage at
https://www.epa.gov/dockets.

Submitting CBI. Do not submit
information containing CBI to the EPA
through https://www.regulations.gov/ or
email. Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information on any digital
storage media that you mail to the EPA,
mark the outside of the digital storage
media as CBI and then identify
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electronically within the digital storage
media the specific information that is
claimed as CBI. In addition to one
complete version of the comments that
includes information claimed as CBI,
you must submit a copy of the
comments that does not contain the
information claimed as CBI directly to
the public docket through the
procedures outlined in Instructions
above. If you submit any digital storage
media that does not contain CBI, mark
the outside of the digital storage media
clearly that it does not contain CBI.
Information not marked as CBI will be
included in the public docket and the
EPA’s electronic public docket without
prior notice. Information marked as CBI
will not be disclosed except in
accordance with procedures set forth in
40 Code of Federal Regulations part 2.
Send or deliver information identified
as CBI only to the following address:
OAQPS Document Control Officer

(C404-02), OAQPS, U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711, Attention
Docket ID No. EPA-HQ-OAR-2018—
0746.

FOR FURTHER INFORMATION CONTACT: For
questions about this proposed action,
contact Tegan Lavoie, Sector Policies
and Programs Division (E143-01), Office
of Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
5110; fax number: (919) 541-0516; and
email address: lavoie.tegan@epa.gov.
For specific information regarding the
risk assessment methodology, contact
Matthew Woody, Health and
Environmental Impacts Division (C539—
02), Office of Air Quality Planning and
Standards, U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919) 541-1535; fax number:

(919) 541-0840; and email address:
woody.matthew@epa.gov. For
information about the applicability of
the NESHAP to a particular entity,
contact John Cox, Office of Enforcement
and Compliance Assurance, U.S.
Environmental Protection Agency, WJC
South Building (Mail Code 2227A),
1200 Pennsylvania Avenue NW,
Washington, DC 20460; telephone
number: (202) 564—1395; and email
address: cox.john@epa.gov.

SUPPLEMENTARY INFORMATION: To allow
for additional time for stakeholders to
provide comments, the EPA has decided
to reopen the public comment period
until March 19, 2020.

Dated: February 20, 2020.
Panagiotis Tsirigotis,
Director, Office of Air Quality Planning and
Standards.
[FR Doc. 2020-03768 Filed 2—25-20; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

February 20, 2020.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding: Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by March 27, 2020
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725-17th
Street NW, Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs

potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Rural Business-Cooperative Service

Title: 7 CFR 4280-A, Rural Economic
Development Loan and Grant Program.

OMB Control Number: 0570-0035.

Summary of Collection: The
information collected is necessary to
implement Section 313(b) (2) of the
Rural Electrification Act of 1936 (7
U.S.C. 940(c)) that established a loan
and grant program. Rural Business
Service (RBS) mission is to improve the
quality of life in rural America by
financing community facilities and
businesses, providing technical
assistance and creating effective
strategies for rural development. Under
this program, zero interest loans and
grants are provided to electric and
telecommunications utilities that have
borrowed funds from RUS. The purpose
of the program is to encourage these
electric and telecommunications
utilities to promote rural economic
development and job creation projects
such as business start-up costs, business
expansion, community development,
and business incubator projects.

Need and Use of the Information:
Various forms and narrative
requirements will be used to collect the
necessary information. RBS needs this
collected information to select the
projects it believes will provide the
most long-term economic benefit to
rural areas. The selection process is
competitive and RBS has generally
received more applications than it could
fund. RBS also needs to make sure the
funds are used for the intended purpose,
and in the case of the loan, the funds
will be repaid. RBS must determine that
loans made from revolving loan funds
established with grants are used for
eligible purposes.

Description of Respondents: Not-for-
profit Institutions; Business or other for-
profit.

Number of Respondents: 120.

Frequency of Responses: Reporting:
On Occasion, Annually.

Total Burden Hours: 4,781.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2020-03773 Filed 2—25-20; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2020-0001]

Availability of an Environmental
Assessment for Field Testing of a
Vaccine for Use Against Bursal
Disease and Marek’s Disease

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has prepared an
environmental assessment concerning
authorization to ship for the purpose of
field testing, and then to field test, an
unlicensed Bursal Disease-Marek’s
Disease Vaccine, Serotype 3, Live
Marek’s Disease Vector. Based on the
environmental assessment, risk analysis,
and other relevant data, we have
reached a preliminary determination
that field testing this veterinary vaccine
will not have a significant impact on the
quality of the human environment. We
are making these documents available to
the public for review and comment.
DATES: We will consider all comments
that we receive on or before March 27,
2020.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#!docket
Detail;D=APHIS-2020-0001.

¢ Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2020-0001, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive may be viewed at
http://www.regulations.gov/
#!docketDetail;D=APHIS-2020-0001 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW, Washington, DC. Normal reading


http://www.regulations.gov/#!docketDetail;D=APHIS-2020-0001
http://www.regulations.gov/#!docketDetail;D=APHIS-2020-0001
http://www.regulations.gov/#!docketDetail;D=APHIS-2020-0001
http://www.regulations.gov/#!docketDetail;D=APHIS-2020-0001
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room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: For
information regarding the
environmental assessment or the risk
analysis, or to request a copy of the
environmental assessment or the risk
analysis with confidential business
information removed, contact Dr.
Barbara J. Sheppard, Senior Staff
Veterinary Medical Officer, Center for
Veterinary Biologics, Policy, Evaluation,
and Licensing, VS, APHIS, 1920 Dayton
Avenue, Ames, IA; phone (515) 337—
6100, fax (301) 337-6120.

The alternative contact is Dr. Mathew
Erdman, Senior Staff Veterinary Medical
Officer, Center for Veterinary Biologics,
Policy, Evaluation, and Licensing VS,
APHIS, 1920 Dayton Avenue, P.O. Box
844, Ames, IA 50010; phone (515) 337—
6100, fax (515) 337-6120.

SUPPLEMENTARY INFORMATION:

Background

Under the Virus-Serum-Toxin Act (21
U.S.C. 151 et seq.), the Animal and
Plant Health Inspection Service (APHIS)
is authorized to promulgate regulations
designed to ensure that veterinary
biological products are pure, safe,
potent, and efficacious before a
veterinary biological product license
may be issued. Veterinary biological
products include viruses, serums,
toxins, and analogous products of
natural or synthetic origin, such as
vaccines, antitoxins, or the immunizing
components of microorganisms
intended for the diagnosis, treatment, or
prevention of diseases in domestic
animals.

APHIS issues licenses to qualified
establishments that produce veterinary
biological products and issues permits
to importers of such products. APHIS
also enforces requirements concerning
production, packaging, labeling, and
shipping of these products and sets
standards for the testing of these
products. Regulations concerning
veterinary biological products are
contained in 9 CFR parts 101 to 124.

A field test is generally necessary to
satisfy prelicensing requirements for
veterinary biological products. Prior to
conducting a field test on an unlicensed
product, an applicant must obtain
approval from APHIS, as well as obtain
APHIS’ authorization to ship the
product for field testing.

To determine whether to authorize
shipment and grant approval for the
field testing of an unlicensed veterinary
biological product, APHIS considers the

potential effects of this product on the
safety of animals, public health, and the
environment. Based upon a risk analysis
and other relevant data, APHIS has
prepared an environmental assessment
(EA) concerning the field testing of the
following unlicensed veterinary
biological product:

Requester: Zoetis Inc.

Product: Bursal Disease-Marek’s
Disease Vaccine, Serotype 3, Live
Marek’s Disease Vector.

Possible Field Test Locations:
Alabama, Arkansas, Delaware, Georgia,
Maryland, North Carolina, South
Carolina, and Virginia, among others.

The above-mentioned vaccine
consists of a live Marek’s disease,
serotype 3, turkey herpesvirus vector
containing a gene from an infectious
bursal disease virus. The vaccine has
been shown to be effective for the
vaccination of 18- to 19-day-old
embryonated chicken eggs or healthy 1-
day-old chickens against infectious
bursal disease and Marek’s disease.

APHIS’ review and analysis of the
potential environmental impacts
associated with the proposed field tests
are documented in detail in an EA
entitled “Environmental Assessment
For Field Testing of a Bursal Disease—
Marek’s Disease Vaccine, Serotype 3,
Live Marek’s Disease Vector” (December
2019). We are making this EA available
to the public for review and comment.
We will consider all comments that we
receive on or before the date listed
under the DATES section at the beginning
of this notice.

The EA may be viewed on the
Regulations.gov website or in our
reading room (see ADDRESSES above for
a link to Regulations.gov and
information on the location and hours of
the reading room). You may request
paper copies of the EA by calling or
writing to the person listed under FOR
FURTHER INFORMATION CONTACT. Please
refer to the title of the EA when
requesting copies.

The EA has been prepared in
accordance with: (1) The National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Unless substantial issues with adverse
environmental impacts are raised in
response to this notice, APHIS intends
to issue a finding of no significant
impact (FONSI) based on the EA and
authorize shipment of the above product

for the initiation of field tests following
the close of the comment period for this
notice.

Because the issues raised by field
testing and by issuance of a license are
identical, APHIS has concluded that the
EA that is generated for field testing
would also be applicable to the
proposed licensing action. Provided that
the field test data support the
conclusions of the original EA and the
issuance of a FONSI, APHIS does not
intend to issue a separate EA and FONSI
to support the issuance of the associated
product license, and would determine
that an environmental impact statement
need not be prepared. APHIS intends to
issue a veterinary biological product
license for this vaccine following
completion of the field test provided no
adverse impacts on the human
environment are identified and
provided the product meets all other
requirements for licensing.

Authority: 21 U.S.C. 151-159; 7 CFR 2.22,
2.80, and 371.4.

Done in Washington, DC, this 21st day of
February 2020.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2020-03830 Filed 2—25-20; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
U.S. Codex Office

Codex Alimentarius Commission:
Meeting of the Codex Committee on
Pesticide Residues

AGENCY: U.S. Codex Office, USDA.
ACTION: Notice of public meeting
cancellation.

SUMMARY: On February 3, 2020, the U.S
Codex Office, USDA published a notice
that announced a public meeting on
February 27, 2020 from 1:00-3:00 p.m.
EST at the United States Environmental
Protection Agency. The objective of the
public meeting was to provide
information and receive public
comments on agenda items and draft
United States (U.S.) positions to be
discussed at the 52nd Session of the
Codex Committee on Pesticide Residues
(CCPR) of the Codex Alimentarius
Commission, in Guangzhou, People’s
Republic of China, originally planned
for March 30-April 4, 2020. The U.S.
Codex Office is publishing this notice to
announce that the 52nd Session of the
CCPR has been postponed due to the
outbreak of the Coronavirus (COVID-19)
and that the public meeting to provide
information and receive public
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comments will be rescheduled at a later
date. Please note that the documents
related to the 52nd Session of the CCPR
remain accessible via the internet at the
following address:
www.codexalimentarius.org/meetings-
reports/en.

FOR FURTHER INFORMATION CONTACT:
Marie Maratos, U.S. Codex Office, 1400
Independence Avenue SW, Room 4861,
South Agriculture Building,
Washington, DC 20250. Phone: (202)
690—-4795, Fax: (202) 720-3157, Email:
Marie.Maratos@usda.gov.
SUPPLEMENTARY INFORMATION:

Due to circumstances beyond the
control of the USDA, the 52nd Session
of the CCPR, which is hosted by the
People’s Republic of China, has been
postponed due to the Coronavirus
(COVID-19). The USDA is publishing
this notice to announce that the public
meeting in advance of the 52nd Session
of CCPR has been cancelled and will be
rescheduled at a later date. The
rescheduled public meeting will be
announced in the Federal Register.

Done at Washington, DC, on February 20,
2020.

Mary Lowe,

U.S. Manager for Codex Alimentarius.
[FR Doc. 2020-03824 Filed 2—25-20; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE
U.S. Codex Office

Codex Alimentarius Commission:
Meeting of the Codex Committee on
Contaminants in Foods

AGENCY: U.S. Codex Office, Department
of Agriculture.

ACTION: Notice of public meeting and
request for comments.

SUMMARY: The U.S Codex Office is
sponsoring a public meeting on March
23, 2020. The objective of the public
meeting is to provide information and
receive public comments on agenda
items and draft United States (U.S.)
positions to be discussed at the 14th
Session of the Codex Committee on
Contaminants in Foods (CCCF) of the
Codex Alimentarius Commission, in
Utrecht, the Netherlands, April 20-24,
2020. The U.S. Manager for Codex
Alimentarius and the Under Secretary,
Office of Trade and Foreign Agricultural
Affairs, recognize the importance of
providing interested parties the
opportunity to obtain background
information on the 14th Session of the
CCCF and to address items on the
agenda.

DATES: The public meeting is scheduled
for March 23, 2020, from 1:00 p.m. to
4:00 p.m. EST.

ADDRESSES: The public meeting will
take place in Meeting Room 1A-001 at
the Center for Food Safety and Applied
Nutrition, U.S. Food and Drug
Administration, 5001 Campus Drive,
HFS-009, College Park, MD 20740—
3835. Documents related to the 14th
Session of the CCCF will be accessible
via the internet at the following address:
http://www.codexalimentarius.org/
meetings-reports/en. Dr. Lauren Posnick
Robin, U.S. Delegate to the 14th Session
of the CCCF, invites U.S. interested
parties to submit their comments
electronically to the following email
address: henry.kim@fda.hhs.gov.

Call-In-Number: If you wish to
participate in the public meeting for the
14th Session of the CCCF by conference
call, please register in advance by
emailing henry.kim@fda.hhs.gov. To
call in, you may use the call-in-number:
1-877-465-7975 and participant code
909 104 288. You may also join by
Webex, using the link: Join Webex
meeting; meeting number/access code:
909 104 288; and meeting password:
mFuGm4Uv.

Registration: Attendees may register
to attend the public meeting by emailing
henry.kim@fda.hhs.gov by March 16,
2020. Early registration is encouraged
because it will expedite entry into the
building. The meeting will take place in
a Federal building. Attendees should
bring photo identification and plan for
adequate time to pass through the
security screening systems. Attendees
who are not able to attend the meeting
in person, but who wish to participate,
may do so by phone or Web, as
discussed above.

FOR FURTHER INFORMATION CONTACT:
Henry Kim, Ph.D., FDA, at henry.kim@
fda.hhs.gov, or the U.S. Codex office at
uscodex@usda.gov, (202) 205-7760.
SUPPLEMENTARY INFORMATION:

Background

Codex was established in 1963 by two
United Nations organizations, the Food
and Agriculture Organization (FAO) and
the World Health Organization (WHO).
Through adoption of food standards,
codes of practice, and other guidelines
developed by its committees, and by
promoting their adoption and
implementation by governments, Codex
seeks to protect the health of consumers
and ensure fair practices in the food
trade.

The CCCF is responsible for

(a) Establishing or endorsing
permitted maximum levels and where
necessary, revising existing guideline

levels, for contaminants and naturally
occurring toxicants in food and feed;

(b) Preparing priority lists of
contaminants and naturally occurring
toxicants for risk assessment by the joint
FAO/WHO Expert Committee on Food
Additives (JEFCA).

(c) Considering and elaborating
methods of analysis and sampling for
the determination of contaminants and
naturally occurring toxicants in food
and feed;

(d) Considering and elaborating
standards or codes of practice for related
subjects; and

(e) Considering other matters assigned
to it by the Commission in relation to
contaminants and naturally occurring
toxicants in food and feed.

The Committee is chaired by the
Netherlands.

Issues To Be Discussed at the Public
Meeting

The following items on the Agenda
for the 14th Session of the CCCF will be
discussed during the public meeting:

¢ Matters referred to CCCF by the Codex
Alimentarius Commission and/or its
subsidiary bodies

e Matters of interest arising from FAO
and WHO (including JECFA)

o Matters of interest arising from other
international organizations

e Draft maximum levels (MLs) for
cadmium for chocolates containing or
declaring <30% total cocoa solids on
a dry matter basis

e Proposed draft MLs for cadmium in
chocolate and chocolate products
containing or declaring >30% to
<50% total cocoa solids on a dry
matter basis; and cocoa powder
(100% total cocoa solids on a dry
matter basis)

o Proposed draft Code of Practice (COP)
for the prevention and reduction of
cadmium contamination in cocoa
beans

e Proposed draft MLs for lead in
selected commodities for inclusion in
the GSCTFF (CXC 193-1995)

¢ Proposed draft revision of the Code of
Practice for the prevention and
reduction of lead contamination in
foods (CXC 56-2004)

e Proposed draft MLs for total aflatoxins
in certain cereals and cereal-based
products including foods for infants
and young children

e MLs for methylmercury in additional
fish species

¢ MLs for HCN in cassava and cassava-
based products and COP for the
prevention and reduction of
mycotoxin contamination in cassava
and cassava-based products

e MLs for cadmium and lead in quinoa


http://www.codexalimentarius.org/meetings-reports/en
http://www.codexalimentarius.org/meetings-reports/en
http://www.codexalimentarius.org/meetings-reports/en
http://www.codexalimentarius.org/meetings-reports/en
mailto:Marie.Maratos@usda.gov
mailto:henry.kim@fda.hhs.gov
mailto:henry.kim@fda.hhs.gov
mailto:henry.kim@fda.hhs.gov
mailto:henry.kim@fda.hhs.gov
mailto:henry.kim@fda.hhs.gov
mailto:uscodex@usda.gov
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e Radioactivity in feed and food
(including drinking water) in normal
circumstances

o General guidance on data analysis for
ML development and for improved
data collection

e Approach to identify the need for

revision of standards and related text

developed by CCCF

Forward work-plan for CCCF

Review of staple food-contaminant

combinations for future work of CCCF

Project plan for the evaluation of

implementation of COPs of CCCF

o Priority list of contaminants and
naturally occurring toxicants
proposed for evaluation by JECFA

e Other business and future work

Public Meeting

At the public meeting, draft U.S.
positions on the agenda items will be
described and discussed, and attendees
will have the opportunity to pose
questions and offer comments. Written
comments may be offered at the meeting
or sent to Henry Kim at henry.kim@
fda.hhs.gov.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, the U.S.
Codex Office will announce this Federal
Register publication on-line through the
USDA Codex web page located at:
http://www.usda.gov/codex, a link that
also offers an email subscription service
providing access to information related
to Codex. Customers can add or delete
their subscriptions themselves and have
the option to password protect their
accounts.

(@]

@)

USDA Non-Discrimination Statement

No agency, officer, or employee of the
USDA shall, on the grounds of race,
color, national origin, religion, sex,
gender identity, sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, or political
beliefs, exclude from participation in,
deny the benefits of, or subject to
discrimination any person in the United
States under any program or activity
conducted by the USDA.

How to File a Complaint of
Discrimination

To file a complaint of discrimination,
complete the USDA Program
Discrimination Complaint Form, which
may be accessed online at http://
www.ocio.usda.gov/sites/default/files/
docs/2012/Complain_combined_6_8_
12.pdf, or write a letter signed by you
or your authorized representative. Send
your completed complaint form or letter
to USDA by mail, fax, or email.

Mail: U.S. Department of Agriculture,
Director, Office of Adjudication, 1400
Independence Avenue SW, Washington,
DC 20250-9410.

Fax: (202) 690-7442, Email:
program.intake@usda.gov.

Persons with disabilities who require
alternative means for communication
(Braille, large print, audiotape, etc.)
should contact USDA’s TARGET Center
at (202) 720-2600 (voice and TDD).

Done at Washington, DC, on February 20,
2020.

Mary Lowe,

U.S. Manager for Codex Alimentarius.
[FR Doc. 2020-03823 Filed 2-25-20; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Colorado Advisory Committee

AGENCY: Commission on Civil Rights.
ACTION: Announcement of planning
meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA) that a meeting of the Colorado
Advisory Committee to the Commission
will convene by conference call at 12:00
p-m. (MST) on Friday, March 6, 2020.
The purpose of the meeting is to discuss
next steps for its next civil rights
project.

DATES: Friday, March 6, 2020, at 12:00
p-m. (MST).

Public Call-In Information:
Conference call number: 1-800-367—
2403 and conference call ID: 4470089.

FOR FURTHER INFORMATION CONTACT:
Evelyn Bohor, ebohor@usccr.gov or by
phone at 202-381-8915.
SUPPLEMENTARY INFORMATION: Interested
members of the public may listen to the
discussion by calling the following toll-
free conference call number: 1-800—
367-2403 and conference call ID:
4470089.

Please be advised that, before being
placed into the conference call, the
conference call operator will ask callers
to provide their names, their
organizational affiliations (if any), and
email addresses (so that callers may be
notified of future meetings). Callers can
expect to incur charges for calls they
initiate over wireless lines, and the
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number provided.

Persons with hearing impairments
may also follow the discussion by first
calling the Federal Relay Service at 1—
800—877-8339 and providing the
operator with the toll-free conference
call number: 1-800-367-2403 and
conference call 4470089.

Members of the public are invited to
make statements during the open
comment period of the meeting or email
written comments. Written comments
may be emailed to Evelyn Bohor at
ebohor@usccr.gov approximately 30
days after each scheduled meeting.
Persons who desire additional
information may also contact Evelyn
Bohor at (202) 381-8915.

Records and documents discussed
during the meeting will be available for
public viewing as they become available
at https://gsageo.force.com/FACA/FACA
PublicViewCommitteeDetails?id=
a10t0000001gzksAAA; click the
“Meeting Details” and “Documents”
links. Persons interested in the work of
this advisory committee are advised to
go to the Commission’s website,
www.usccr.gov, or to contact Evelyn
Bohor at the above phone number or
email address.

Agenda: Friday, March 6, 2020; 12:00
p-m. (MST)

I. Roll Call

II. Project Planning
III. Other Business

IV. Open Comment
V. Adjournment

Dated: February 21, 2020
David Mussatt,

Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-03876 Filed 2-25-20; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
[S-32-2020]

Foreign-Trade Zone 27—Boston,
Massachusetts, Application for
Subzone, Waters Technologies
Corporation, Milford, Massachusetts

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Massachusetts Port
Authority, grantee of FTZ 27, requesting
subzone status for the facility of Waters
Technologies Corporation, located in
Milford, Massachusetts. The application
was submitted pursuant to the
provisions of the Foreign-Trade Zones
Act, as amended (19 U.S.C. 81a—81u),
and the regulations of the Board (15 CFR
part 400). It was formally docketed on
February 18, 2020.


http://www.ocio.usda.gov/sites/default/files/docs/2012/Complain_combined_6_8_12.pdf
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The proposed subzone (44.66 acres) is
located at 34 Maple Street and 5
Technology Drive, Milford. A
notification of proposed production
activity has been submitted and is being
processed under 15 CFR 400.37 (Doc. B—
76-2019). The proposed subzone would
be subject to the existing 129-acre
activation limit of FTZ 27.

In accordance with the Board’s
regulations, Elizabeth Whiteman of the
FTZ Staff is designated examiner to
review the application and make
recommendations to the Executive
Secretary.

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary and sent to: ftz@trade.gov. The
closing period for their receipt is April
6, 2020. Rebuttal comments in response
to material submitted during the
foregoing period may be submitted
during the subsequent 15-day period to
April 21, 2020.

A copy of the application will be
available for public inspection in the
“Reading Room” section of the Board’s
website, which is accessible via
www.trade.gov/ftz.

For further information, contact
Elizabeth Whiteman at
Elizabeth.Whiteman@trade.gov or (202)
482-0473.

Dated: February 18, 2020.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2020-03816 Filed 2—25-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-67-2019]

Foreign-Trade Zone (FTZ) 26—Atlanta,
Georgia, Authorization of Production
Activity, Kubota North America
Corporation (Agricultural and Specialty
Vehicles), Jefferson and Gainesville,
Georgia

On October 18, 2019, Kubota North
America Corporation submitted a
notification of proposed production
activity to the FTZ Board for its
facilities within FTZ 26, in Jefferson and
Gainesville, Georgia.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (84 FR 57844-57845,
October 29, 2019). On February 18,
2020, the applicant was notified of the
FTZ Board’s decision that no further
review of the proposed activity is

warranted at this time. The FTZ Board
authorized the production activity
described in the notification, subject to
the FTZ Act and the Board’s regulations,
including Section 400.14. Bonnet bands
must be admitted in privileged foreign
status (19 CFR 146.41).

Dated: February 18, 2020.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2020-03813 Filed 2—25-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

University of Minnesota, et al.; Notice
of Decision on Application for Duty-
Free Entry of Scientific Instruments

This is a decision pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89—-651, as amended by
Pub. L. 106-36; 80 Stat. 897; 15 CFR
part 301). Related records can be viewed
between 8:30 a.m. and 5:00 p.m. in
Room 3720, U.S. Department of
Commerce, 14th and Constitution Ave.
NW, Washington, DC.

Docket Number: 19-012. Applicant:
University of Minnesota, 116 Union
Street SE, Minneapolis, MN 55455.
Instrument: Photomultiplier tube.
Manufacturer: Hainan Zhanchuange
Photonics Technology, China. Intended
Use: See notice at 85 FR 3892, January
23, 2020. Comments: None received.
Decision: Approved. We know of no
instruments of equivalent scientific
value to the foreign instruments
described below, for such purposes as
this is intended to be used, that was
being manufactured in the United States
at the time of order. Reasons: The
instrument will be used to study the
properties of neu