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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 868

[Doc. No. AMS-FGIS-18-0088]

RIN 0581-AD85

Fees for Rice Inspection Services and
Removal of Specific Fee References

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule revises the
regulations governing the sampling,
inspection, weighing, and certification
of rice performed under authority of the
Agricultural Marketing Act of 1946
(AMA), as amended, by decreasing fees
by 20 percent for fiscal year (FY) 2020
and by another 20 percent for FY 2021.
These revisions are necessary to lower
the balance in the program’s operating
reserve to a level adequate to cover three
to six months’ expenses. AMS is
implementing the standardized AMS

user-fee calculations used in other AMS
programs for rice inspection services
beginning in FY 2022.

DATES: Effective January 30, 2020, and
applicable beginning January 1, 2020.
FOR FURTHER INFORMATION CONTACT:
Denise Ruggles, FGIS Executive Program
Analyst, AMS, USDA; Telephone: (816)
659—8406; Email: Denise.M.Ruggles@
usda.gov.

SUPPLEMENTARY INFORMATION: The AMA
(7 U.S.C. 1621-1638) authorizes the
Federal Grain Inspection Service (FGIS)
to provide official inspection and
weighing services—on a user-fee basis—
for rice (7 U.S.C. 1622(h)). The AMA
provides for the assessment and
collection of reasonable fees from the
users of the services to cover, as nearly
as practicable, the costs of the services
rendered. AMS receives no directly
appropriated funds to provide
inspection and weighing services. AMS
ability to provide these services depend
on user fees.

The fees reflect direct and indirect
costs of providing services. Direct costs
include employee salaries and benefits,
and certain operating expenses, such as
travel. Indirect overhead costs include
expenses related to FGIS and AMS
activities supporting the services
provided to the industry, including
administrative and supervisory
expenses, rent, communication,
utilities, contractual services, supplies,
and equipment. The formula used to

calculate the fee rates also includes the
cost of building and maintaining an
operating reserve, as required by AMS.
Reserves are held to meet financial
obligations in case of program closure or
other unexpected events.

AMS invited comments on the
proposed rule identifying changes to the
FGIS user fees for rice inspection and
weighing services (84 FR 45439). AMS
received no comments.

The fees for rice inspection services
were last revised in 2007 (72 FR 1931).
The fee schedule at 7 CFR 868.91
provides for fee increases at set
intervals, the most recent taking effect
in October 2010 for the 2011 fiscal year
and beyond. Although fees have not
increased since then, the current fee
structure has generated a recurring
annual operating surplus for several
years, resulting in an estimated reserve
balance at the end of FY 2019 that
would cover 21 months of rice
inspection program expenses, exceeding
AMS’s target of maintaining funds to
cover 3 to 6 months’ expenses.
Estimated monthly costs to operate the
rice inspection program in FY 2019 are
$457,000. Thus, AMS would consider
an operating reserve of between $1.37
million and $2.74 million (3 and 6 times
the monthly operating cost,
respectively) at the end of FY 2019 to be
appropriate. Financial data for the rice
inspection program for fiscal years 2015
through 2019 is reviewed in Table 1.

TABLE 1—RICE PROGRAM FINANCIAL ANALYSIS

[Millions of Dollars]

FY 15 FY 16 FY 17 FY 18 FY 19**
REVENUE ...ttt $6.93 $5.79 $5.84 $5.50 $5.49
ODblIGatioNS ......eeiviiiiiieiereee e 5.13 5.36 5.44 5.39 5.48
Annual Surplus or (DefiCit) ......cccoeeriiriiiriiiieeeeeee 1.80 0.43 0.40 0.11 0.01
Operating Reserve—running balance .........cc.cccccceviveieennns 8.45 8.88 9.28 9.38 9.39

*Figures may not sum due to rounding and adjustments of prior year obligations.

**FY 2019 values are projections.

As illustrated by Table 1, even though
revenues have generally declined due to
varying requests for service and
increased efficiencies, and obligations
have generally increased over the last
five years due to inflation and costs of
living adjustments, year-after-year
surpluses have continued to increase.
The result is an operating reserve
running balance exceeding the range
AMS deems appropriate.

AMS addresses the surplus by
reducing fees for rice inspection
services by 20 percent across the board
for FY 2020 and by another 20 percent
for FY 2021. AMS expects that reducing
fees in this manner would gradually
reduce the balance in the reserve fund
while also allowing FGIS to continue
making strategic operational
expenditures to meet industry
expectations and achieve United States

Department of Agriculture (USDA)
goals.

The rates in this rule are for Federal
inspection services only. Third-party
inspection service providers establish
their rates independently.

Fees for fiscal years 2020 and 2021 are
shown in Tables 2 and 3 below:
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TABLE 2—HOURLY RATES/UNIT RATE PER CWT

Regular Nonregular
. workday workday
Service " (Monday— (Sunday and
Saturday) Holiday)
FY 2020 (Effective 01/01/2020):
Contract (per hour per Service representative) ......... $49.40 $68.50
Noncontract (per hour per Service representative) 60.20 82.90
Export Port Services (per hundredWeight) 2 ...........cooiiiiiiiie s 0.059
FY 2021 (Effective 10/01/2020):
Contract (per hour per Service repreSENtaAtiVE) ........cccccceeririiriinieie e 39.50 54.80
Noncontract (per hour per Service repreSENtAtIVE) ..........ccceeiiiiiiiiiiere e 48.20 66.30
Export Port Services (per hundredWeight) 2 ...........cooiiiiiiiiii et 0.047
TABLE 3—UNIT RATES SERVICE 3
FY 2020 FY 2021
Inspection for quality (per lot, sublot, or sample inspection) effective effective
01/01/2020 10/01/2020
62T (o T8 T | o o= S $37.80 $30.20
(D) BrOWN FCE fOr PrOCESSING .. ..eeeiiuiiieiitiee et e et ee e ettt e e e et e e e saee e e e st e e e s beeeeaabeeeeaaeeeaaseeeaanneeesanbeeesanneaesnneeeanneen 32.50 26.00
(o TRV L1 =To o= USSR 23.40 18.70
Factor analysis for any single factor (per factor):
(a) Milling yield (per sample) (ROUgh OF BrOWN FICE) .......oiiuiiiiiiiieiieeiiee ettt ettt e 29.30 23.40
(b) All other factors (Per factor) (All FICE) ......i.eiiiieiiiiiie et e st e e s sbe e e snne e e anees 14.10 11.30
Total free and fatly @CIA .......c.ooiiiiiie et b et 45.80 36.60
Stowage Examination (service-on-request):
(a) Ship (per stowage space) (minimum 5 SpPaces Per ShiP) .....cocuiiiiiriiiiierie e 40.40 32.30
(b) Subsequent ship examination (same as original) (minimum 3 spaces per ship) .... 40.40 32.30
(c) Barge (per eXamination) ........cocceoiueiiiiirieeiieer ettt 32.40 25.90
(d) All other carriers (Per eXamiNation) ..........ccciiiiiiiiiiiie e e 12.40 9.90

For FY 2022 and beyond, AMS will
determine rice inspection service fees
by using the standardized formulas
AMS has established for calculating
user fees for Cotton, Dairy, Fruits and
Vegetables, Meat and Livestock, Poultry,
Science and Technology, and Tobacco.
Established in 2014 (79 FR 67313), the
standardized method enables AMS to
use current information about resource
needs and projected costs of providing
services to update rates for services on
an annual basis, thus better avoiding
unexpected financial shortfalls or
unintended reserve surpluses. AMS
announces the fees pertaining to all the
AMS inspection-related services for the
coming year annually through a notice
in the Federal Register by the preceding
June 1. AMS posts the fees on the
Agency’s website for customer reference

1Qriginal and appeal inspection services include:
Sampling, grading, weighing, and other services
requested by the applicant when performed at the
applicant’s facility.

2 Services performed at export port locations on
lots at rest.

3Fees apply to determinations (original or
appeals) for kind, class, grade, factor analysis, equal
to type, milling yield, or any other quality
designation as defined in the U.S. Standards for
Rice or applicable instructions, whether performed
singly or in combination at other than the
applicant’s facility.

during the year. AMS believes this
action for rice would help FGIS adjust
the rice inspection reserve account as
necessary and provide its customers
with information they need for planning
purposes. Once the reserve balance has
reached an appropriate level, AMS
anticipates that the standardized
formula for fee rates will appropriately
account for increases in the actual costs
of providing inspection services.
Currently, 7 CFR 868.91—Fees for
certain Federal rice inspection
services—provides the fees for rice
inspections. Section 868.91 lists the fees
in two tables: Hourly rates or per unit
rates per hundredweight for contract
and noncontract services, and unit rates
for inspecting, analyzing, or providing
other related services. The tables give
annual rates effective in 2007, 2008,
2009, and 2010. The current rates have
not been adjusted since October 1, 2010.
AMS is removing the two tables from
§868.91 for FY 2020. AMS will publish
instead reduced fees—as described in
Tables 2 and Table 3 above—on the
AMS website for FY 2020 and FY 2021.
For FY 2022 and beyond, AMS adds
anew §868.91(b) specifying the
formulas for calculating rice inspection
fees on an annual basis. As with other

programs, AMS would perform financial
analyses each year to determine whether
the current fees are adequate to recover
the costs incurred by providing rice
inspection services. AMS would use
historical or prior year cost and
workload data, along with applicable
projections to generate estimates of
future obligations and revenues. On the
bases of these analyses and formulas,
AMS would determine the rates
necessary to sustain rice inspection
program services. Using the formulas to
calculate the fees, and reviewing the
fees on an annual basis, would more
accurately reflect the actual cost of
providing inspection services each year
and would provide greater transparency
and predictability to the rice industry.
AMS would publish the fees for each
upcoming fiscal year in the annual AMS
user-fee notice in the Federal Register
by the preceding June 1. The yearly
notice would include both the per-hour
rates and the per-unit rates. Updated
fees schedules would no longer appear
in the Code of Federal Regulations but
would be available on the AMS website.

Calculations

AMS will base salary, hours, and most
factors used in the calculations on the
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prior year’s actual costs, workload data,
projection of expenses impacting
program costs, cost of living increase,
and inflation. AMS would base cost of
living increase and inflation factors on
the most recent economic data released
by the Office of Management and
Budget (OMB) for budget development
purposes. AMS would round the final
rates up to make the amounts divisible
by the quarter hour (15 minutes). Under
the rate formulas, the minimum charge
for services covered by the inspection
fee rates would be for 15 minutes. As
explained later in this document, the
applicant requesting inspection service
would be charged travel costs on an
actual basis. AMS chose to use these
formulas for rice inspection fees, so they
would be consistent with the formulas
used agency wide in other AMS
programs.

Currently, some rice inspection
service fees are charged on a per hour
basis, and some are charged on a per
unit basis. AMS will continue providing
costs on both bases to maintain
continuity. As well, AMS would
provide the specific amounts used to
calculate each year’s rates upon request.

AMS adds a new paragraph
§868.91(b)(1) to include the formulas
for calculating regular, overtime, and
holiday fee rates for FY 2022 and
succeeding fiscal years. AMS further
adds a new paragraph § 868.91(b)(2) to
include the component formulas for
benefits, operating, and allowance for
bad debt rates.

Finally, AMS adds a new
§868.91(b)(3), which specifies that AMS
will use the most recently released OMB
economic data to generate the cost of
living and inflation factors used in the
above formulas.

Travel Expense

One factor that may have contributed
to the operating reserve buildup over
time is the incorporation of an
allowance for travel expenses in the
current rice inspection fee rates that
may not have reflected actual travel
costs. AMS addresses this by specifying
in the fee calculation formulas that
travel expenses related to providing
inspection services, such as commercial
transportation costs, mileage, and per
diem, will be based on actual travel
costs incurred to perform the service.
The fee rate calculations in § 868.91(b)
will specify that actual travel expenses
for rice inspection services may be
added to the cost of providing the
service, consistent with current practice
under most other AMS programs. This
change will be applicable to fee rates
beginning in FY 2022.

As a conforming change, AMS
removes the language in § 868.92(a)(2)—
Explanation of service fees and
additional fees, which makes specific
reference to the inclusion of travel
expenses in the current rice inspection
fee calculations, as that language would
be obsolete.

Effective Date

This is a substantive rule that relieves
restrictions and, pursuant to the
provisions of 5 U.S.C. 553, may be made
effective less than 30 days after
publication in the Federal Register.
Retroactive implementation of this rule
is necessary to provide relief to those
persons who are adversely affected by
being assessed a user fee rate higher
than would be collected under this rule.
Making this rule effective retroactively
will allow interested producers and
others in the marketing chain to benefit
from the reduced user fee assessment
immediately. Therefore, the
Administrator of the Agricultural
Marketing Service has determined that
this rule should be effective
retroactively starting January 1, 2020.

Executive Orders 12866, 13563, and
13771

Executive Orders 12866—Regulatory
Planning and Review, and 13563—
Improving Regulation and Regulatory
Review, direct agencies to assess all
costs and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits of
reducing costs, harmonizing rules, and
promoting flexibility. This rule does not
meet the criteria of a significant
regulatory action under Executive Order
12866 as supplemented by Executive
Order 13563. Therefore, OMB has not
reviewed this rule under those Orders.
Additionally, because this rule does not
meet the definition of a significant
regulatory action under Executive Order
12866, it does not trigger the
requirements contained in Executive
Order 13771. See OMB’s memorandum
titled “Interim Guidance Implementing
Section 2 of the E.O. of January 30,
2017, titled ‘Reducing Regulation and
Controlling Regulatory Costs™’
(February 2, 2017).

AMS considered several alternatives
to the changes in this rule, including
making larger decreases to the FY 2020
and FY 2021 rates to bring the reserve
balance down more quickly or making

a larger fee rate decrease for FY 2020
only. Ultimately, AMS determined that
the approach of making smaller—but
still significant—reductions two years in
a row before transitioning to the
standardized fee calculations would be
the alternative least disruptive to the
industry while moving toward desirable
reserve levels. AMS expects the changes
to benefit the rice industry by reducing
rates by 20% for each of the next two
years and then adjusting rates as needed
annually thereafter to reflect actual
expenses related to rice inspections.
Under the rule, rice inspection service
users would likely enjoy further savings
since most inspection sites are near
FGIS field offices and charges for travel
will be based on actual expenses rather
than the standard flat amount
incorporated into the current fee rates.
AMS does not expect the rule to provide
any environmental, public health, or
safety benefits. AMS has not identified
any costs related to this action.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988—Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. No administrative proceedings
would be required before parties could
file suit in court challenging the
provisions of this rule.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).
Regulatory Flexibility Analysis

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-602), AMS has considered
the economic impact of this action on
small entities. The purpose of the RFA
is to fit regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.

There are approximately 169
applicants who receive rice inspection
services. AMS estimates 42 percent of
these users would be considered small
businesses based on criteria established
by the Small Business Administration
(13 CFR 121.201) to differentiate
between large and small business
entities. SBA uses the North American
Industry Classification System (NAICS)
to categorize various industry
businesses. SBA defines small rice
farmers, NAICS code 111160, as those
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whose annual receipts do not exceed
$750,000 and small rice millers, NAICS
code 311212, as those with no more
than 500 employees.

When the current rice inspection fees
were set in 2007, an 18 percent increase
was implemented to cover program
deficits caused by increases in employee
salaries and benefits, the replacement of
aging rice inspection equipment, and
upgrading the information technology
system used to generate certificates. The
increase also was intended to create the
operating reserve. However, as
explained earlier in this document,
revenues have continued to exceed
expenditures, indicating that an
adjustment to the fee schedule is now
warranted. In addition, travel expenses
were built into the hourly and unit fees
currently charged by the program,
resulting in higher than necessary
revenues to cover the actual service
provided.

Changes to the fees will reduce the
cost of rice inspections by 20 percent for
all services in FY 2020 across the board,
regardless of the business entity’s size,
for a projected savings of approximately
$1.17 million to the industry. A further
20 percent reduction for FY 2021 will
net approximately $2.13 million in
savings to the industry. All entities
using rice inspection services, large and
small, would be expected to benefit
from reduced expenses for these
services. Savings would be
proportionate to the number of
inspection services an entity requests
each year. Use of standardized AMS
user-fee rate calculations for FY 2022
and beyond would benefit all inspection
applicants, regardless of size, as fees
would more closely reflect the current
cost of inspections, and the fee
calculation process would be more
transparent. Through its annual review,
AMS would be able to monitor the
financial status of the rice inspection
program to determine whether further
adjustments are necessary.

AMS has determined this rule would
not have a significant economic impact
on a substantial number of entities as
defined under the RFA because fewer
than half the applicants for rice
inspection services meet the definition
of small entities. Further, rice
inspection and weighing services are
provided upon request, and rice
industry businesses are under no
obligation to use these services.

Finally, USDA has not identified any
relevant Federal rules that duplicate,
overlap, or conflict with this rule.

Paperwork Reduction Act and E-
Government Act

In compliance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection
and record keeping requirements of the
rice inspection program have previously
been approved by OMB under control
number 0580-0013. No additional
reporting, record keeping, or other
compliance requirements would be
imposed as a result of this rule.

AMS is committed to complying with
the E-Government Act (44 U.S.C. 3601,
et seq.), to promote the use of the
internet and other information
technologies to provide increased
opportunities for citizen access to
Government information and services,
and for other purposes.

List of Subjects in 7 CFR Part 868

Administrative practice and
procedure, Agricultural commodities.

For the reasons set out in the
preamble, AMS amends 7 CFR part 868
as follows:

PART 868—GENERAL REGULATIONS
AND STANDARDS FOR CERTAIN
AGRICULTURAL COMMODITIES

m 1. The authority citation for part 868
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.
m 2. Revise § 868.91 to read as follows:

§868.91 Fees for certain Federal rice
inspection services.

The fees for services in paragraph (a)
apply to Federal inspection services.
Starting with fiscal year 2022,
calculations provided in paragraph (b)
will be used to determine annual fee
rates.

(a) Fees for services are published on
the Service’s website.

(b) For each fiscal year, starting with
2022, the Administrator will calculate
the rates for services, issue a public
notice, and publish fees on the Service’s
website with an effective date of
October 1 of each year.

(1) For each year, the Administrator
will calculate the rates for services, per
hour per inspection program employee
using the following formulas:

(i) Regular rate. The Service’s total
inspection program personnel direct pay
divided by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase, plus the
benefits rate, plus the operating rate,
plus the allowance for bad debt rate. If
applicable, actual travel expenses may
also be added to the cost of providing
the service.

(ii) Overtime rate. The Service’s total
inspection program personnel direct pay

divided by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 1.5, plus the benefits rate,
plus the operating rate, plus an
allowance for bad debt. If applicable,
actual travel expenses may also be
added to the cost of providing the
service.

(iii) Holiday rate. The Service’s total
inspection program personnel direct pay
divided by direct hours, which is then
multiplied by the next year’s percentage
of cost of living increase and then
multiplied by 2, plus the benefits rate,
plus the operating rate, plus an
allowance for bad debt. If applicable,
actual travel expenses may also be
added to the cost of providing the
service.

(2) For each year, based on previous
year/historical actual costs, the
Administrator will calculate the
benefits, operating, and allowance for
bad debt components of the regular,
overtime, and holiday rates as follows:

(i) Benefits rate. The Service’s total
inspection program direct benefits costs
divided by the total hours (regular,
overtime, holiday) worked, which is
then multiplied by the next year’s
percentage of cost of living increase.
Some examples of direct benefits are
health insurance, retirement, life
insurance, and Thrift Savings Plan
(TSP) retirement basic and matching
contributions.

(ii) Operating rate. The Service’s total
inspection program operating costs
divided by total hours (regular,
overtime, and holiday) worked, which is
then multiplied by the percentage of
inflation.

(iii) Allowance for bad debt rate. Total
allowance for bad debt, divided by total
hours (regular, overtime, holiday)
worked.

(3) The Administrator will use the
most recent economic factors released
by the Office of Management and
Budget for budget development
purposes to derive the cost of living
expenses and percentage of inflation
factors used in the formulas in this
section.

§868.92 [Amended]

m 3. Amend § 868.92 by removing
paragraph (a)(2) and redesignating
paragraphs (a)(3) through (5) as
paragraphs (a)(2) through (4),
respectively.

Dated: January 21, 2020.
Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2020-01205 Filed 1-29-20; 8:45 am]
BILLING CODE 3410-02-P
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FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 324
RIN 3064—-AE91

Regulatory Capital Rule: Capital
Simplification for Qualifying
Community Banking Organizations;
Corrections

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Correcting amendments.

SUMMARY: The Federal Deposit
Insurance Corporation (FDIC) is
correcting an interagency final rule that
appeared in the Federal Register on
Wednesday, November 13, 2019,
regarding Capital Simplification for
Qualifying Community Banking
Organizations. These corrections are
necessary to standardize the language in
the FDIC regulations with the
regulations of the other agencies that
issued the final rule.

DATES: Effective January 30, 2020.

FOR FURTHER INFORMATION CONTACT:
FDIC: Benedetto Bosco, Chief, Capital
Policy Section, bbosco@fdic.gov;
Stephanie Lorek, Senior Capital Markets
Policy Analyst, slorek@fdic.gov; Dushan
Gorechan, Financial Analyst,
dgorechan@fdic.gov; Kyle McCormick,
Financial Analyst, kmccormick@
fdic.gov; Capital Markets Branch,
Division of Risk Management
Supervision, (202) 898-6888; or Michael
Phillips, Counsel, mphillips@fdic.gov;
Catherine Wood, Counsel, cawood@
fdic.gov; Supervision Branch, Legal
Division, Federal Deposit Insurance
Corporation, 550 17th Street NW,
Washington, DC 20429.

SUPPLEMENTARY INFORMATION: On
November 13, 2019, the Office of the
Comptroller of the Currency (OCC),
Board of Governors of the Federal
Reserve System (Board), and the FDIC
(collectively, the agencies) published a
final rule “Regulatory Capital Rule:
Capital Simplification for Qualifying
Community Banking Organizations.” 1
The final rule provides for a simple
measure of capital adequacy for certain
community banking organizations,
consistent with section 201 of the
Economic Growth, Regulatory Relief,
and Consumer Protection Act. Under
the final rule, depository institutions
and depository institution holding
companies that have less than $10
billion in total consolidated assets and
meet other qualifying criteria, including
a leverage ratio of greater than 9 percent,

184 FR 61776 (Nov. 13, 2019).

will be eligible to opt into the
community bank leverage ratio
framework. Instruction 61 of the Federal
Register document resulted in the
amendment of the entirety of paragraph
(b) of 12 CFR 324.403, rather than
modifying only § 324.403(b)(1),
consistent with the intent of the
agencies. Therefore, for the reasons set
out in the preamble of the Federal
Register document for the November 13,
2019, final rule and in this document,
the FDIC hereby makes the following
correcting amendments to 12 CFR
324.403(b).

List of Subjects in 12 CFR Part 324

Administrative practice and
procedure, Banks, Banking, Capital
adequacy, Reporting and recordkeeping
requirements, State non-member banks,
Savings associations.

Therefore, for the reasons set out in
the preamble, the FDIC hereby makes
the following correcting amendments to
12 CFR part 324:

PART 324—CAPITAL ADEQUACY OF
FDIC-SUPERVISED INSTITUTIONS

m 1. The authority citation for part 324
continues to read as follows:

Authority: 12 U.S.C. 1815(a), 1815(b),
1816, 1818(a), 1818(b), 1818(c), 1818(t),
1819(Tenth), 1828(c), 1828(d), 1828(i),
1828(n), 1828(0), 18310, 1835, 3907, 3909,
4808; 5371; 5412; Pub. L. 102-233, 105 Stat.
1761, 1789, 1790 (12 U.S.C. 1831n note); Pub.
L. 102—-242, 105 Stat. 2236, 2355, as amended
by Pub. L. 103-325, 108 Stat. 2160, 2233 (12
U.S.C. 1828 note); Pub. L. 102—-242, 105 Stat.
2236, 2386, as amended by Pub. L. 102-550,
106 Stat. 3672, 4089 (12 U.S.C. 1828 note);
Pub. L. 111-203, 124 Stat. 1376, 1887 (15
U.S.C. 780—7 note).

m 2. Section 324.403(b) is revised as
follows:

§324.403 Capital measures and capital
category definitions.
* * * * *

(b) Capital categories. For purposes of
section 38 of the FDI Act and this
subpart, an FDIC-supervised institution
shall be deemed to be:

(1)) “Well capitalized” if:

(A) Total Risk-Based Capital Measure:
The FDIC-supervised institution has a
total risk-based capital ratio of 10.0
percent or greater; and

(B) Tier 1 Risk-Based Capital Measure:
The FDIC-supervised institution has a
tier 1 risk-based capital ratio of 8.0
percent or greater; and

(C) Common Equity Tier 1 Capital
Measure: The FDIC-supervised
institution has a common equity tier 1
risk-based capital ratio of 6.5 percent or
greater; and

(D) The FDIC-supervised institution
has a leverage ratio of 5.0 percent or
greater; and

(E) The FDIC-supervised institution is
not subject to any written agreement,
order, capital directive, or prompt
corrective action directive issued by the
FDIC pursuant to section 8 of the FDI
Act (12 U.S.C. 1818), the International
Lending Supervision Act of 1983 (12
U.S.C. 3907), or the Home Owners’ Loan
Act (12 U.S.C. 1464(t)(6)(A)(ii)), or
section 38 of the FDI Act (12 U.S.C.
18310), or any regulation thereunder, to
meet and maintain a specific capital
level for any capital measure.

(ii) Beginning on January 1, 2018 and
thereafter, an FDIC-supervised
institution that is a subsidiary of a
covered BHC will be deemed to be well
capitalized if the FDIC-supervised
institution satisfies paragraphs
(b)(1)(i)(A) through (E) of this section
and has a supplementary leverage ratio
of 6.0 percent or greater. For purposes
of this paragraph (b)(1)(ii), a covered
BHC means a U.S. top-tier bank holding
company with more than $700 billion in
total assets as reported on the
company’s most recent Consolidated
Financial Statement for Bank Holding
Companies (Form FR Y-9C) or more
than $10 trillion in assets under custody
as reported on the company’s most
recent Banking Organization Systemic
Risk Report (Form FR Y-15).

(iii) A qualifying community banking
organization, as defined under § 324.12,
that has elected to use the community
bank leverage ratio framework under
§ 324.12 shall be considered to have met
the capital ratio requirements for the
well capitalized capital category in
paragraph (b)(1)(i)(A) through (D) of this
section.

(2) “Adequately capitalized” if it:

(i) Has a total risk-based capital ratio
of 8.0 percent or greater; and

(ii) Has a Tier 1 risk-based capital
ratio of 6.0 percent or greater; and

(iii) Has a common equity tier 1
capital ratio of 4.5 percent or greater;
and

(iv) Has a leverage ratio of 4.0 percent
or greater; and

(v) Does not meet the definition of
“well capitalized” in this section.

(vi) Beginning January 1, 2018, an
advanced approaches FDIC-supervised
institution will be deemed to be
“adequately capitalized” if it satisfies
paragraphs (b)(2)(i) through (v) of this
section and has a supplementary
leverage ratio of 3.0 percent or greater,
as calculated in accordance with
§324.11.

(3) “Undercapitalized” if it:

(i) Has a total risk-based capital ratio
that is less than 8.0 percent; or
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(ii) Has a Tier 1 risk-based capital
ratio that is less than 6.0 percent; or

(iii) Has a common equity tier 1
capital ratio that is less than 4.5 percent;
or

(iv) Has a leverage ratio that is less
than 4.0 percent.

(v) Beginning January 1, 2018, an
advanced approaches FDIC-supervised
institution will be deemed to be
“undercapitalized” if it has a
supplementary leverage ratio of less
than 3.0 percent, as calculated in
accordance with §324.11.

(4) “Significantly undercapitalized” if
it has:

(i) A total risk-based capital ratio that
is less than 6.0 percent; or

(ii) A Tier 1 risk-based capital ratio
that is less than 4.0 percent; or

(iii) A common equity tier 1 capital
ratio that is less than 3.0 percent; or

(iv) A leverage ratio that is less than
3.0 percent.

(5) “Critically undercapitalized” if the
insured depository institution has a
ratio of tangible equity to total assets

that is equal to or less than 2.0 percent.
* * * * *

Federal Deposit Insurance Corporation.

Dated at Washington, DC, on January 14,
2020.

Annmarie H. Boyd,

Assistant Executive Secretary.

[FR Doc. 2020-00776 Filed 1-29-20; 8:45 am|
BILLING CODE 6714-01-P

SMALL BUSINESS ADMINISTRATION

13 CFR Part 126
RIN 3245-AG86

National Defense Authorization Acts of
2016 and 2017, Recovery
Improvements for Small Entities After
Disaster Act of 2015, and Other Small
Business Government Contracting;
Correction

AGENCY: U.S. Small Business
Administration.

ACTION: Final rule; correction; correcting
amendment.

SUMMARY: The U.S. Small Business
Administration (SBA or Agency) is
correcting a final rule that appeared in
the Federal Register on November 29,
2019. The final rule amended SBA’s
regulations to implement several
provisions of the National Defense
Authorization Acts (NDAA) of 2016 and
2017 and the Recovery Improvements
for Small Entities After Disaster Act of
2015 (RISE Act), as well as to clarify
existing regulations. This document
corrects the final regulations.

DATES: Effective January 30, 2020.

FOR FURTHER INFORMATION CONTACT:
Brenda Fernandez, Office of Policy,
Planning and Liaison, 409 Third Street
SW, Washington, DC 20416; (202) 205—
7337; brenda.fernandez@sba.gov.

SUPPLEMENTARY INFORMATION: This is a
correction to a final rule published
November 29, 2019 (84 FR 65647).

List of Subjects in 13 CFR Part 126

Administrative practice and
procedure, Government procurement,
Penalties, Reporting and recordkeeping
requirements, Small businesses.

Correction

In FR Doc. 2019-25517, appearing on
page 65647 in the Federal Register of
Friday, November 29, 2019, the
following correction is made:

§126.601 [Corrected]

m 1. On page 65664, in the third column,
remove instructions 17.a. and b. for
§126.601(h)(1)(i) and (ii).

Accordingly, 13 CFR part 126 is
corrected by making the following
correcting amendments:

PART 126—HUBZONE PROGRAM

m 1. The authority citation for part 126
continues to read as follows:

Authority: 15 U.S.C. 632(a), 632(j), 632(p),

644 and 657a; Pub. L. 111-240, 24 Stat. 2504.

§126.601 [Amended]

m 2.In §126.601:

m a. Redesignate paragraph (i) as
paragraph (d);

m b. Remove the paragraph heading
from newly redesignated paragraph (d);
and

m c. Remove reserved paragraphs (e)
through (h).

§126.619 [Amended]

m 3.In § 126.619, amend paragraphs
(a)(3) and (4) by removing the phrase
“HUBZone contract” and adding in its
place the word ““contract”.

Dated: January 9, 2020.
Robb N. Wong,

Associate Administrator, Government
Contracting and Business Development.

[FR Doc. 2020-00756 Filed 1-29-20; 8:45 am]
BILLING CODE 8026-03-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0525; Product
Identifier 2019-NM-076-AD; Amendment
39-19824; AD 2020-01-18]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2006—11—
11, which applied to all The Boeing
Company Model 757 airplanes. AD
2006-11-11 required incorporating a
new revision to the Airworthiness
Limitations section of the Instructions
for Continued Airworthiness to mandate
certain repetitive inspections for fatigue
cracking of principal structural elements
(PSEs). This AD retains those actions
and requires revising the existing
maintenance or inspection program, as
applicable, to incorporate additional
new or more restrictive airworthiness
limitations. This AD was prompted by

a determination that new or more
restrictive airworthiness limitations are
necessary. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective March 5,
2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of March 5, 2020.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of June 30, 2006 (71 FR
30278, May 26, 2006).

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC
110-SK57, Seal Beach, CA 90740-5600;
phone: 562—-797-1717; internet: https://
www.myboeingfleet.com. You may view
this service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-0525.
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Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0525; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Chandraduth Ramdoss, Aerospace
Engineer, Airframe Section, FAA, Los
Angeles ACO Branch, 3960 Paramount
Boulevard, Lakewood, CA 90712-4137;
phone: 562—627-5239; fax: 562—-627—
5210; email: chandraduth.ramdoss@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to revise AD 2006—11-11,
Amendment 39-14615 (71 FR 30278,
May 26, 2006) (“AD 2006-11-11"). AD
2006—11-11 applied to all The Boeing
Company Model 757 airplanes. The
NPRM published in the Federal
Register on July 25, 2019 (84 FR 35840).
The NPRM was prompted by a
determination that new or more
restrictive airworthiness limitations are
necessary. The NPRM proposed to
continue to require incorporating a new
revision to the Airworthiness
Limitations section of the Instructions
for Continued Airworthiness to mandate
certain repetitive inspections for fatigue
cracking of PSEs. The NPRM also
proposed to require revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
The FAA is issuing this AD to address
fatigue cracking of various PSEs; such
fatigue cracking could adversely affect
the structural integrity of these
airplanes.

Comments

The FAA gave the public the
opportunity to participate in developing
this AD. The following presents the
comments received on the NPRM and
the FAA’s response to each comment.

Support for the NPRM

Boeing and United Airlines concurred
with the NPRM. FedEx stated that it has

no issues with the proposed
requirements of the NPRM.

Request To Clarify the Requirements of
Paragraph (i) of the Proposed AD

Delta Airlines (DAL) requested that
the FAA clarify the requirements of
paragraph (i) of the proposed AD. DAL
mentioned that it had complied with the
requirements of AD 2006—11-11 in the
year 2006. DAL then pointed out that it
interprets the requirements of paragraph
(i) of the proposed AD to mean that once
the NPRM is adopted as a final rule, any
alternative actions, intervals, or critical
design configuration control limitations
(CDCCLs) will require approval of an
AMOC. DAL expressed concern that
parties other than the FAA ACO branch
or the Boeing Company Organization
Designation Authorization (ODA) might
not be aware that AD 2006—-11-11 had
been superseded. Additionally, DAL
mentioned that the period of time
between adoption of a new rule and the
effective date of a new rule is typically
used to get all required documentation
updated. DAL then pointed out that
operators attempt to incorporate newly
adopted rules by the effective date of the
new rule and would not be able to have
all of the related documentation
updated immediately upon adoption of
the new rule. DAL recommended that a
““grace period” be included in paragraph
(i) of the proposed AD by revising to
state that ““. . . no alternative actions
(e.g., inspections), intervals, or CDCCLs
may be used after the effective date of
this AD unless.. . .”

The FAA agrees to clarify. AMOCs
provide an alternative method of
compliance to the methods required to
be used in the associated AD. An AMOC
may only be approved after an AD has
been published and only after data are
provided to show that the proposed
solution is complete and addresses the
unsafe condition. Therefore, once this
AD is published, any person may
request approval of an AMOC under the
provisions of paragraph (1) of this AD.
The FAA understands the operator’s
choice to comply with the AD
requirements by the effective date,
however, the effective date is not a
deadline. The compliance time of the
required actions is within 18 months
after the effective date of this AD, which
means that the compliance time starts
on the effective date. The operator’s
choice to do the required actions early
is commendable, but does not
necessitate a grace period. Additionally,
paragraph (1)(4) of this AD specifically
authorizes the use of previously
approved AMOCs for AD 2006—-11-11
for the corresponding provisions of this

AD. The FAA has not changed this AD
in this regard.

Request To Clarify the Alternative
Method of Compliance (AMOC)
Provisions

American Airlines (AAL) requested
that, due to differences in verbiage
between the requirements of paragraphs
(i) and (j) of the proposed AD, and
paragraph (1) of the proposed AD, the
FAA clarify whether The Boeing
Company ODA may approve alternative
actions (e.g., inspections), intervals, or
CDCCLs.

The FAA agrees that clarification is
necessary. The Boeing Company ODA is
able to approve AMOCs if they are
within the authority delegated to them
by the FAA. It is likely that the FAA
will delegate some AMOC authority to
the Boeing Company ODA for this AD.
The FAA does not delegate AMOC
authority for CDCCLs. The FAA has not
changed this AD in this regard.

Request To Revise the Applicability for
Supplemental Type Certificate (STC)
ST01518SE

Aviation Partners Boeing (APB)
requested that the FAA revise the
proposed applicability to specify that
STC ST01518SE affects the ability to
accomplish the proposed actions. APB
pointed out that STC ST01518SE
requires alternative actions or
inspection intervals for some of the new
or updated tasks in Boeing 757
Maintenance Planning Data (MPD)
Document, Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018.
APB also stated that certain inspections
and inspection intervals for the
structural significant items (SSIs)
contained in APB 757-200 MPD
Supplements AP57.2-0604.2 and
AP57.2-0604.2-DTR, and for the SSIs
contained in APB 757-300 MPD
Supplements AP57.3—-0604.2 and
AP57.3-0604.2-DTR, are alternative to
those contained in the Boeing 757
Maintenance Planning Data (MPD)
Document, Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018.
APB mentioned that it will revise the
affected APB MPD supplements and
apply for new AMOCG(s) in accordance
with paragraph (1) of the proposed AD.
APB also suggested that paragraph (c) of
the proposed AD be redesignated as
paragraph (c)(1) of this AD and add
paragraph (c)(2) to this AD to state that
installation of STC ST01518SE affects
the ability to accomplish the actions
required by this AD.
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The FAA concurs with the
commenter. The FAA has redesignated
paragraph (c) of the proposed AD as
paragraph (c)(1) of this AD and added
paragraph (c)(2) to this AD to state that
installation of STC ST01518SE affects
the ability to accomplish the actions
required by this AD. Therefore, for
airplanes on which STC ST01518SE is
installed, a “change in product” AMOC
approval request is necessary to comply
with the requirements of 14 CFR 39.17.

The FAA has also redesignated
paragraph (h) of the proposed AD as
paragraph (h)(1) of this AD and added
paragraph (h)(2) of this AD to require
that, within 18 months after the
effective date of this AD, airplanes with
STC ST01518SE installed, must revise
the existing maintenance or inspection
program, as applicable, to incorporate a
supplemental program to address the
effect of STC ST01518SE, approved in
accordance with the procedures
specified in paragraph (1) of this AD.

Additionally, the FAA emphasizes
that for any airplane that is modified by
an STC that affects any SSI inspections,
an AMOC approval request is necessary
to comply with the requirements of 14
CFR 39.17.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously,
and minor editorial changes. We have
determined that these minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

The FAA also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing 757
Maintenance Planning Data (MPD)
Document, Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018.
This service information describes
procedures for airworthiness limitations
for structural inspections, fuel tank
systems, safe life limits, and
certification maintenance requirements.

This AD also requires the following
service information, which the Director
of the Federal Register approved for
incorporation by reference as of June 30,
2006 (71 FR 30278, May 26, 2006).

¢ Boeing 757 Maintenance Planning
Data (MPD) Document, Section 9,
“Airworthiness Limitations and
Certification Maintenance
Requirements,” Subsection B. of Boeing
Document D622N001-9, Revision “May
2003.”

e Boeing 757 Maintenance Planning
Data (MPD) Document, Section 9,
“Airworthiness Limitations and
Certification Maintenance
Requirements,” Subsection B. of Boeing
Document D622N001-9, Revision “June
2005.”

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 561 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD.

The retained and new actions
specified in this AD have the same cost
for revising the existing maintenance or
inspection program. The FAA has
determined that revising the existing
maintenance or inspection program
takes an average of 90 work-hours per
operator, although the agency
recognizes that this number may vary
from operator to operator. In the past,
the FAA has estimated that this action
takes 1 work-hour per airplane. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. Therefore, the FAA estimates
the total cost per operator to be $7,650
(90 work-hours x $85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701, “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or

develop on products identified in this
rulemaking action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

2006-11-11, Amendment 39-14615 (71

FR 30278, May 26, 2006), and adding

the following new AD:

2020-01-18 The Boeing Company:
Amendment 39-19824; Docket No.
FAA-2019-0525; Product Identifier
2019-NM-076—-AD.

(a) Effective Date
This AD is effective March 5, 2020.

(b) Affected ADs

This AD replaces AD 2006-11-11,
Amendment 39-14615 (71 FR 30278, May 26,
2006) (“AD 2006-11-11").

(c) Applicability

(1) This AD applies to all The Boeing
Company Model 757-200, —200PF, —200CB,
and —300 series airplanes, certificated in any
category.

(2) Installation of Supplemental Type
Certificate (STC) ST01518SE affects the
ability to accomplish the actions required by
this AD. Therefore, for airplanes on which
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STC ST01518SE is installed, a “change in
product” alternative method of compliance
(AMOC) approval request is necessary to
comply with the requirements of 14 CFR
39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel; 53, Fuselage; 57,
Wings.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address fatigue cracking of various
principal structural elements (PSEs); such
fatigue cracking could adversely affect the
structural integrity of these airplanes.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision to the Maintenance or
Inspection Program, With No Changes

This paragraph restates the requirements of
paragraph (h) of AD 2006-11-11, with no
changes. Within 36 months after June 30,
2006 (the effective date of AD 2006-11-11),
revise Section 9, ‘“Airworthiness Limitations
and CMRs” of the Boeing 757 Maintenance
Planning Data (MPD) Document to
incorporate Subsection B. of Boeing
Document D622N001-9, Revision ‘“May
2003;” or Revision “June 2005;” as
applicable.

(h) New Maintenance or Inspection Program
Revision

(1) Except for airplanes identified in
paragraph (h)(2) of this AD: Within 18
months after the effective date of this AD,
revise the existing maintenance or inspection
program, as applicable, to incorporate the
information specified in Boeing 757
Maintenance Planning Data (MPD)
Document, Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018. The
initial compliance time for doing the new or
updated tasks is at the time specified in
Boeing 757 Maintenance Planning Data
(MPD) Document, Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018, or
within 18 months after the effective date of
this AD, whichever occurs later. The
compliance time for doing the unchanged
tasks is at the time specified in Boeing 757
Maintenance Planning Data (MPD)
Document, Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018.

(2) For airplanes with STC ST01518SE
installed: Within 18 months after the
effective date of this AD, revise the existing
maintenance or inspection program, as
applicable, to incorporate a supplemental
program to address the effect of STC

ST01518SE, in accordance with the
procedures specified in paragraph (1) of this
AD.

(i) No Alternative Actions, Intervals, or
Critical Design Configuration Control
Limitations (CDCCLs) for Paragraph (g) of
This AD

Except as required by paragraph (h) of this
AD: After the existing maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections),
intervals, or CDCCLs may be used unless the
actions, intervals, and CDCCLs are approved
as an alternative method of compliance
(AMOC) in accordance with the procedures
specified in paragraph (1) of this AD.

(j) No Alternative Actions, Intervals, or
CDCCLs for Paragraph (h) of This AD

After the existing maintenance or
inspection program has been revised as
required by paragraph (h) of this AD, no
alternative actions (e.g., inspections),
intervals, or CDCCLs may be used unless the
actions, intervals, and CDCCLs are approved
as an AMOC in accordance with the
procedures specified in paragraph (1) of this
AD.

(k) Terminating Action for the Requirements
of Paragraph (g) of This AD

Accomplishing the revision required by
paragraph (h) of this AD terminates the
revision required by paragraph (g) of this AD.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO Branch,
FAA, has the authority to approve AMOGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (m) of this
AD. Information may be emailed to: 9-ANM-
LAACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Los Angeles ACO Branch, FAA, to
make those findings. To be approved, the
repair method, modification deviation, or
alteration deviation must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously for AD
2001-20-12, Amendment 39—-12460 (66 FR
52492, October 16, 2001) and AD 2006-11—
11 are approved as AMOG:s for the
corresponding provisions of this AD.

(m) Related Information

For more information about this AD,
contact Chandraduth Ramdoss, Aerospace
Engineer, Airframe Section, FAA, Los
Angeles ACO Branch, 3960 Paramount
Boulevard, Lakewood, CA 90712—4137;
phone: 562—627-5239; fax: 562—627-5210;
email: chandraduth.ramdoss@faa.gov.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on March 5, 2020.

(i) Boeing 757 Maintenance Planning Data
(MPD) Document, Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs),
D622N001-9, Revision October 2018.

(ii) [Reserved]

(4) The following service information was
approved for IBR on June 30, 2006 (71 FR
30278, May 26, 2006).

(i) Boeing 757 Maintenance Planning Data
Document, Section 9, “Airworthiness
Limitations and Certification Maintenance
Requirements,” Subsection B. of Boeing
Document D622N001-9, Revision ‘“May
2003.”

(ii) Boeing 757 Maintenance Planning Data
Document, Section 9, “Airworthiness
Limitations and Certification Maintenance
Requirements,” Subsection B. of Boeing
Document D622N001-9, Revision “June
2005.”

(5) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
phone: 562—-797-1717; internet: https://
www.myboeingfleet.com.

(6) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on January 21, 2020.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2020-01636 Filed 1-29-20; 8:45 am]

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-1077; Product
Identifier 2019-NM-204-AD; Amendment
39-19818; AD 2020-01-12]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A318 series
airplanes; Model A319-111, -112, —113,
-114,-115,-131, -132, and —133
airplanes; Model A320-211, 212, —-214,
—216, —231, —232, and —233 airplanes;
and Model A321-111, -112, —-131, 211,
—212,-213,-231, and —232 airplanes.
This AD was prompted by the absence
of a requirement to remove a certain
Emergency Procedure in the existing
Aircraft Flight Manual (AFM) after
accomplishing a certain modification or
replacement. This AD requires, for
airplanes on which a certain
modification or replacement is done,
revising the AFM by removing a certain
Emergency Procedure in the AFM, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD becomes effective
February 14, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 14, 2020.

The FAA must receive comments on
this AD by March 16, 2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.

and 5 p.m., Monday through Friday,
except Federal holidays.

For the material incorporated by
reference (IBR) in this AD, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
89990 1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
1077.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
1077; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223; email
Sanjay.Ralhan@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0309, dated December 19, 2019
(“EASA AD 2019-0309”’) (also referred
to as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCALI”), to correct an unsafe condition
for all Airbus SAS Model A318 series
airplanes; Model A319-111, -112, -113,
-114,-115,-131, -132, and —133
airplanes; Model A320-211, -212, —214,
-215,-216,-231, -232, and —233
airplanes; and Model A321-111, -112,
-131,-211, -212, -213,-231, and —232
airplanes. Model A320-215 airplanes
are not certified by the FAA and are not
included on the U.S. type certificate
data sheet; this AD therefore does not
include those airplanes in the
applicability.

This AD was prompted by the absence
of a requirement to remove Emergency

Procedures relating to the undue
activation of Alpha Protection (Alpha
Prot) in the existing AFM after
accomplishing the modification or
replacement specified in AD 2017-16-
12, Amendment 39-18989 (82 FR
40675, August 28, 2017) (“AD 2017-16—
127). The FAA is issuing this AD to
address this condition, which, under
certain conditions, could lead to the
incorrect application of the procedure
by the flight crew, possibly resulting in
increased flight crew workload and
consequent reduced control of the
airplane. See the MCAI for additional
background information.

Relationship Between This AD and AD
2017-16-12

AD 2017-16-12 requires, among other
actions, revising the AFM to incorporate
procedures to advise the flight crew of
emergency procedures for abnormal
Alpha Prot; and replacement of certain
angle of attack (AOA) sensors with
certain Thales C16291AA or C16291AB
AOA sensors. AD 2017-16-12 also
allows certain future approved
acceptable parts as a method of
compliance for certain actions. This AD
requires, for airplanes on which a
certain modification or replacement is
done, revising the AFM by removing
Emergency Procedures relating to the
undue activation of Alpha Prot from the
existing AFM. Accomplishment of this
AD terminates the AFM revision
required by paragraph (j) of AD 2017—
16—12 for that airplane only.

Related IBR Material Under 1 CFR Part
51

EASA AD 2019-0309 describes
procedures, for airplanes on which a
certain modification or replacement
(installation or replacement of certain
AOA sensors) is done, for revising the
existing AFM by removing Emergency
Procedures relating to the undue
activation of Alpha Prot from the
existing AFM. This material is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is issuing this AD
because the FAA evaluated all pertinent
information and determined the unsafe
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condition exists and is likely to exist or
develop on other products of the same
type design.

Requirements of This AD

This AD requires accomplishing the
actions specified in EASA AD 2019—
0309 described previously, as
incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2019-0309 will be incorporated by
reference in the FAA final rule. This
AD, therefore, requires compliance with
EASA AD 2019-0309 in its entirety,
through that incorporation, except for
any differences identified as exceptions
in the regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in the
EASA AD does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to ““all required actions and
compliance times,” compliance with

this AD requirement is not limited to
the section titled ‘“Required Action(s)
and Compliance Time(s)” in the EASA
AD. Service information specified in
EASA AD 2019-0309 that is required for
compliance with EASA AD 2019-0309
will be available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-1077 after the FAA final
rule is published.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because it has been determined that
for airplanes on which a certain
modification or replacement is done, the
AFM procedure required by AD 2017—
16-12 if not removed, could, under
certain conditions, lead to the incorrect
application of the procedure by the
flight crew, possibly resulting in
increased flight crew workload and
consequent reduced control of the
airplane. In addition, the removal of
these AFM emergency procedures for
applicable airplanes is relieving on the
flight crew workload during an
emergency situation. Therefore, the
FAA find good cause that notice and
opportunity for prior public comment
are impracticable. In addition, for the

reasons stated above, the FAA finds that
good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
the FAA did not precede it by notice
and opportunity for public comment.
The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2019-1077; Product Identifier
2019-NM-204—AD” at the beginning of
your comments. The FAA specifically
invites comments on the overall
regulatory, economic, environmental,
and energy aspects of this AD. The FAA
will consider all comments received by
the closing date and may amend this AD
based on those comments.

The FAA will post all comments,
without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact the agency receives about this
AD.

Costs of Compliance

The FAA estimates that this AD
affects 1,553 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 PEIr NOUF = $85 ......couiiiiiiiiiiieieeeer ettt $0 $85 $132,005

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an

unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications

under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2020-01-12 Airbus SAS: Amendment 39—
19818; Docket No. FAA—2019-1077;
Product Identifier 2019-NM—-204—AD.

(a) Effective Date

This AD becomes effective February 14,
2020.

(b) Affected ADs

This AD affects AD 2017-16-12,
Amendment 39-18989 (82 FR 40675, August
28, 2017) (“AD 2017-16-12").

(c) Applicability

This AD applies to all Airbus SAS
airplanes identified in paragraphs (c)(1)
through (4), certificated in any category.

(1) Model A318-111, -112, —121, and —122
airplanes.

(2) Model A319-111, -112, -113, —114,
—115,-131, —132, and —133 airplanes.

(3) Model A320-211, -212, —214, —216,
—231,-232, and —233 airplanes.

(4) Model A321-111, -112, —131, —211,
—212,-213,-231, and —232 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Reason

This AD was prompted by the absence of
a requirement to remove a certain Emergency
Procedure in the existing Aircraft Flight
Manual (AFM) after accomplishing a certain
modification or replacement. The FAA is
issuing this AD to address this condition,
which, under certain conditions, could lead
to the incorrect application of the procedure
by the flight crew, possibly resulting in
increased flight crew workload and
consequent reduced control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in

accordance with, EASA AD 2019-0309,
dated December 19, 2019 (“EASA AD 2019—
0309”).

(h) Exceptions to EASA AD 2019-0309

(1) Where EASA AD 2019-0309 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2019-0309 does not apply to this AD.

(3) Where EASA AD 2019-0309 specifies
paragraph (19) of EASA AD 2015-0135R3, for
this AD, use paragraph (r) of AD 2017-16—
12, except where paragraph (r) of AD 2017-
16-12 refers to ““the effective date of this
AD,” use June 1, 2015 (the effective date of
EASA AD 2015-0087).

(i) Terminating Action for AD 2017-16-12

Accomplishing the actions required by this
AD on an airplane terminates all
requirements of paragraph (j) of AD 2017-16—
12 for that airplane only.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (k) of this AD. Information may be
emailed to: 9-ANM-116-AMOC-REQUESTS@
faa.gov. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. Before
using any approved AMOG, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA—
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2019-0309 that contains RC procedures and
tests: Except as required by paragraph (j)(2)
of this AD, RC procedures and tests must be
done to comply with this AD; any procedures
or tests that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or

changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3223; email Sanjay.Ralhan@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2019-0309, dated December 19,
2019.

(ii) [Reserved]

(3) For information about EASA AD 2019—
0309, contact the EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; telephone
+49 221 89990 6017; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Transport Standards Branch, 2200 South
216th St., Des Moines, WA. For information
on the availability of this material at the
FAA, call 206-231-3195. This material may
be found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2019-1077.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on January 15, 2020.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2020-01633 Filed 1-29-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-1080; Product
Identifier 2020-NM—-002-AD; Amendment
39-19823; AD 2020-01-17]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.
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SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A318 series
airplanes; Model A319 series airplanes;
Model A320 series airplanes; and Model
A321 series airplanes. This AD was
prompted by a report that during
airplane boarding a loud bang was
heard. A subsequent inspection revealed
that one emergency escape slide/raft
was found with zero reservoir pressure,
due to a burst rupture disk assembly in
the inflation reservoir, which was
probably caused by a manufacturing
defect. This AD requires repetitive
checks of the pressure gauges on the
inflation reservoir of each emergency
escape slide/raft to determine the
amount of pressure and, depending on
findings, accomplishment of applicable
corrective actions, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD becomes effective
February 14, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 14, 2020.

The FAA must receive comments on
this AD by March 16, 2020.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For the material incorporated by
reference (IBR) in this AD, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
89990 1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on

the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
1080.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
1080; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223; email
Sanjay.Ralhan@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0316, dated December 23, 2019
(“EASA AD 2019-0316") (also referred
to as the Mandatory Continuing
Airworthiness Information, or ““the
MCATI”), to correct an unsafe condition
for all Airbus SAS Model A318 series
airplanes; Model A319-111, -112, -113,
-114,-115,-131, -132,-133, -151N,
—153N, and —171N airplanes; Model
A320-211,-212,-214, -215, 2186,
-231,-232,-233, —251N, —252N,
—253N, —271N, —272N and —273N
airplanes; and Model A321 series
airplanes. Model A319-153N and
A320-215 airplanes are not certified by
the FAA and are not included on the
U.S. type certificate data sheet; this AD
therefore does not include those
airplanes in the applicability.

This AD was prompted by a report
that during airplane boarding a loud
bang was heard. A subsequent
inspection revealed that one emergency
escape slide/raft was found with zero
reservoir pressure, due to a burst
rupture disk assembly in the inflation
reservoir, which was probably caused
by a manufacturing defect. The FAA is
issuing this AD to address insufficient
reservoir pressure in an emergency
escape slide/raft, which would prevent
the deployment of the emergency escape
slide/raft during an emergency, possibly
resulting in injury to the occupants. See
the MCAI for additional background
information.

Related IBR Material Under 1 CFR Part
51

EASA AD 2019-0316 describes
procedures for repetitive checks of the
pressure gauge on the inflation reservoir
of each emergency escape slide/slide
raft to determine the amount of
pressure, and applicable corrective
actions. The corrective actions include,
among other things, replacement of any
affected emergency escape slide/raft or
inflation reservoir.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is issuing this AD
because the FAA evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Requirements of This AD

This AD requires accomplishing the
actions specified in EASA AD 2019—-
0316 described previously, as
incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2019-0316 will be incorporated by
reference in the FAA final rule. This
AD, therefore, requires compliance with
EASA AD 2019-0316 in its entirety,
through that incorporation, except for
any differences identified as exceptions
in the regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in the
EASA AD does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to ““all required actions and
compliance times,” compliance with
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this AD requirement is not limited to
the section titled ‘“Required Action(s)
and Compliance Time(s)” in the EASA
AD. Service information specified in
EASA AD 2019-0316 that is required for
compliance with EASA AD 2019-0316
will be available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-1080 after the FAA final
rule is published.

FAA’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because if a rupture disk assembly
in the inflation reservoir of an
emergency escape slide/slide raft burst
it would result in a sudden loss of
reservoir pressure and prevent the
deployment of the emergency escape
slide/raft during an emergency, possibly
resulting in injury to the occupants. Due
to the severity of this problem, the
emergency escape slide/slide raft must

be inspected to ensure proper
deployment using a shorter compliance
interval than is practical through the
notice and comment rulemaking
process. Therefore, the FAA finds good
cause that notice and opportunity for
prior public comment are impracticable.
In addition, for the reasons stated above,
the FAA finds that good cause exists for
making this amendment effective in less
than 30 days.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
the FAA did not precede it by notice
and opportunity for public comment.
The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under the

ADDRESSES section. Include “Docket No.
FAA-2019-1080; Product Identifier
2020-NM-002—-AD" at the beginning of
your comments. The FAA specifically
invites comments on the overall
regulatory, economic, environmental,
and energy aspects of this AD. The FAA
will consider all comments received by
the closing date and may amend this AD
based on those comments.

The FAA will post all comments,
without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact the agency receives about this
AD.

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the FAA might consider further
rulemaking at that time.

Costs of Compliance

The FAA estimates that this AD
affects 1,553 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 Per NOUN = $85 .......coiiiieieeeee et e e e st e teeneeee s $0 $85 $132,005

The FAA has received no definitive
data that would enable the agency to
provide cost estimates for the on-
condition actions specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2020-01-17 Airbus SAS: Amendment 39—

19823; Docket No. FAA-2019-1080;
Product Identifier 2020-NM-002—-AD.

(a) Effective Date

This AD becomes effective February 14,
2020.

(b) Affected ADs

None.
(c) Applicability

This AD applies all Airbus SAS airplanes,
certificated in any category, as identified in
paragraphs (c)(1) through (4) of this AD.

(1) Model A318-111, -112, —121, and —122
airplanes.

(2) Model A319-111, -112, —113, —114,
-115,-131,-132,-133, 151N and -171N
airplanes.
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(3) Model A320-211, —212, =214, —216,
—-231, -232,-233, —-251N, —252N, —253N,

—271N, —272N and —273N airplanes.

(4) Model A321-111, -112, 131, —211,
-212,-213,-231,-232,-251N, —252N,

—253N, —271N, —272N, —251NX, —~252NX,
—253NX, 271NX, and —272NX airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/furnishings.

(e) Reason

This AD was prompted by a report that
during airplane boarding a loud bang was
heard. A subsequent inspection revealed that
one emergency escape slide/raft was found
with zero reservoir pressure, due to a burst
rupture disk assembly in the inflation
reservoir, which was probably caused by a
manufacturing defect. The FAA is issuing
this AD to address insufficient reservoir
pressure in an emergency escape slide/raft,
which would prevent the deployment of the
emergency escape slide/raft during an
emergency, possibly resulting in injury to the
occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2019-0316, dated
December 23, 2019 (“EASA AD 2019-0316").

(h) Exceptions to EASA AD 2019-0316

(1) Where EASA AD 2019-0316 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2019-0316 does not apply to this AD.

(3) Where EASA AD 2019-0316 specifies
to comply with “the instructions of the
AOT,” this AD requires compliance with the
procedures marked as required for
compliance (RC) in the Alert Operators
Transmission (AOT).

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-ANM-116-AMOC-REQUESTS@
faa.gov. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions

from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2019-0316 that contains RC procedures and
tests: Except as required by paragraph (i)(2)
of this AD, RC procedures and tests must be
done to comply with this AD; any procedures
or tests that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOGC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3223; email Sanjay.Ralhan@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2019-0316, dated December 23,
2019.

(ii) [Reserved]

(3) For information about EASA AD 2019—
0316, contact the EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; telephone
+49 221 89990 6017; email ADs@
easa.europa.eu, internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Transport Standards Branch, 2200 South
216th St., Des Moines, WA. For information
on the availability of this material at the
FAA, call 206-231-3195. This material may
be found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2019-1080.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on January 21, 2020.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2020-01634 Filed 1-29-20; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0857; Product
Identifier 2019-NM-124-AD; Amendment
39-19819; AD 2020-01-13]

RIN 2120-AA64

Airworthiness Directives; Dassault
Aviation Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2018—19—
26, which applied to all Dassault
Aviation Model MYSTERE-FALCON
200 airplanes. AD 2018-19-26 required
revising the existing maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
maintenance requirements and
airworthiness limitations. This AD
continues to require revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations. This AD was prompted by
a determination that new or more
restrictive airworthiness limitations are
necessary. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective March 5,
2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of March 5, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of November 5, 2018 (83 FR
49275, October 1, 2018).

ADDRESSES: For service information
identified in this final rule, contact
Dassault Falcon Jet Corporation,
Teterboro Airport, P.O. Box 2000, South
Hackensack, NJ 07606; telephone 201—
440-6700; internet https://
www.dassaultfalcon.com. You may
view this referenced service information
at the FAA, Transport Standards
Branch, 2200 South 216th St., Des
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Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available
on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0857.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0857; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206—-231-3226; email
Tom.Rodriguez@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0153, dated July 3, 2019 (“EASA
AD 2019-0153") (also referred to as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI"’), to correct
an unsafe condition for all Dassault
Aviation Model MYSTERE-FALCON
200 airplanes. You may examine the
MCALI in the AD docket on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-0857.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2018-19-26,
Amendment 39-19427 (83 FR 49275,
October 1, 2018) (“AD 2018—-19-26").
AD 2018-19-26 applied to all Dassault
Aviation Model MYSTERE-FALCON
200 airplanes. The NPRM published in
the Federal Register on October 30,
2019 (84 FR 58070). The NPRM was
prompted by a determination that new
or more restrictive airworthiness
limitations are necessary. The NPRM
proposed to require revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
The FAA is issuing this AD to address

fatigue cracking, damage, and corrosion
in principal structural elements; such
fatigue cracking, damage, and corrosion
could result in reduced structural
integrity of the airplane. See the MCAI
for additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Dassault Aviation has issued Chapter
5—-40-00, Airworthiness Limitations,
Revision 18, dated January 15, 2019, of
the Dassault Falcon 200 Maintenance
Manual. This service information
describes mandatory maintenance tasks
that operators must perform at specified
intervals.

This AD also requires Chapter 5—-40—
00, Airworthiness Limitations, Revision
17, dated December 20, 2017, of the
Dassault Falcon 200 Maintenance
Manual, which the Director of the
Federal Register approved for
incorporation by reference as of
November 5, 2018 (83 FR 49275,
October 1, 2018).

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 9 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2018-19-26 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the FAA
recognizes that this number may vary
from operator to operator. In the past,
the FAA has estimated that this action

takes 1 work-hour per airplane. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. Therefore, the FAA estimates
the total cost per operator to be $7,650
(90 work-hours x $85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

The FAA has determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2018-19-26, Amendment 39-19427 (83
FR 49275, October 1, 2018), and adding
the following new AD:

2020-01-13 Dassault Aviation:
Amendment 39-19819; Docket No.
FAA-2019-0857; Product Identifier
2019-NM—-124-AD.

(a) Effective Date
This AD is effective March 5, 2020.

(b) Affected ADs

(1) This AD replaces AD 2018—-19-26,
Amendment 39-19427 (83 FR 49275, October
1, 2018) (““AD 2018-19-26"").

(2) This AD affects AD 2010-26-05,
Amendment 39-16544 (75 FR 79952,
December 21, 2010) (“AD 2010-26-05").

(c) Applicability
This AD applies to all Dassault Aviation

Model MYSTERE-FALCON 200 airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address fatigue cracking, damage,
and corrosion in principal structural
elements; such fatigue cracking, damage, and
corrosion could result in reduced structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of Maintenance or
Inspection Program, With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2018-19-26, with no
changes. Within 90 days after November 5,
2018 (the effective date of AD 2018-19-26),

revise the existing maintenance or inspection
program, as applicable, to incorporate
Chapter 5-40-00, Airworthiness Limitations,
Revision 17, dated December 20, 2017, of the
Dassault Falcon 200 Maintenance Manual.
The initial compliance time for
accomplishing the actions is at the applicable
time specified in Chapter 5-40-00,
Airworthiness Limitations, Revision 17,
dated December 20, 2017, of the Dassault
Falcon 200 Maintenance Manual; or within
90 days after November 5, 2018; whichever
occurs later.

(h) Retained No Alternative Actions or
Intervals, With a New Exception

This paragraph restates the requirements of
paragraph (h) of AD 2018-19-26, with a new
exception. Except as required by paragraph
(i) of this AD, after the existing maintenance
or inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals may be used unless the actions or
intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (1)(1) of this AD.

(i) New Maintenance or Inspection Program
Revision

Within 90 days after the effective date of
this AD, revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in
Chapter 5-40-00, Airworthiness Limitations,
Revision 18, dated January 15, 2019, of the
Dassault Falcon 200 Maintenance Manual.
The initial compliance time for doing the
tasks is at the time specified in Chapter 5—
40-00, Airworthiness Limitations, Revision
18, dated January 15, 2019, of the Dassault
Falcon 200 Maintenance Manual, or within
90 days after the effective date of this AD,
whichever occurs later.

(j) New No Alternative Actions or Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (i) of this AD, no
alternative actions (e.g., inspections) or
intervals may be used unless the actions or
intervals are approved as an AMOC in
accordance with the procedures specified in
paragraph (1)(1) of this AD.

(k) Terminating Action for Certain Actions
in AD 2010-26-05

Accomplishing the actions required by
paragraph (g) or (i) of this AD terminates the
requirements of paragraph (g)(1) of AD 2010—
26-05, for Dassault Aviation Model
MYSTERE-FALCON 200 airplanes.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOGC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it

to the attention of the person identified in
paragraph (m)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(ii) AMOCs approved previously for AD
2018-19-26, are approved as AMOCs for the
corresponding provisions of this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Union Aviation Safety Agency
(EASA); or Dassault Aviation’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2019-0153, dated July 3, 2019, for related
information. This MCAI may be found in the
AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA—-2019-0857.

(2) For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3226; email Tom.Rodriguez@faa.gov.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on March 5, 2020.

(i) Chapter 5-40-00, Airworthiness
Limitations, Revision 18, dated January 15,
2019, of the Dassault Falcon 200
Maintenance Manual.

(ii) [Reserved]

(4) The following service information was
approved for IBR on November 5, 2018 (83
FR 49275, October 1, 2018).

(i) Chapter 5-40-00, Airworthiness
Limitations, Revision 17, dated December 20,
2017, of the Dassault Falcon 200
Maintenance Manual.

(ii) [Reserved]

(5) For service information identified in
this AD, contact Dassault Falcon Jet
Corporation, Teterboro Airport, P.O. Box
2000, South Hackensack, NJ 07606;
telephone 201-440-6700; internet https://
www.dassaultfalcon.com.

(6) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(7) You may view this service information
that is incorporated by reference at the
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National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on January 15, 2020.
Dionne Palermo,
Acting Director, System Oversight Division,
Aircraft Certification Service.
[FR Doc. 2020-01638 Filed 1-29-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2019-0598; Airspace
Docket No. 19-AS0-16]

RIN 2120-AA66
Amendment of the Class D and Class
E Airspace; Meridian, MS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
D airspace at Joe Williams NOLF,
Meridian, MS; Key Field, Meridian, MS;
and NAS Meridian/McCain Field,
Meridian, MS; the Class E airspace area
designated as an extension to Class D
airspace at Key Field; and the Class E
airspace extending upward from 700
feet above the surface at Key Field, Joe
Williams NOLF, and NAS Meridian/
McCain Field. This action is due to an
airspace review caused by the
decommissioning of the Kewanee VHF
omnidirectional range (VOR) navigation
aid, which provided navigation
information for the instrument
procedures at these airports, as part of
the VOR Minimum Operational
Network (MON) Program. The names
and geographic coordinates of NAS
Meridian/McCain Field and Joe
Williams NOLF, and the geographic
coordinates of Key Field are also being
updated to coincide with the FAA’s
aeronautical database. Airspace redesign
is necessary for the safety and
management of instrument flight rules
(IFR) operations at these airports.
DATES: Effective 0901 UTC, May 21,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting

Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class D airspace at Joe Williams NOLF,
Meridian, MS; Key Field, Meridian, MS;
and NAS Meridian/McCain Field,
Meridian, MS; the Class E airspace area
designated as an extension to Class D
airspace at Key Field; and the Class E
airspace extending upward from 700
feet above the surface at Key Field, Joe
Williams NOLF, and NAS Meridian/
McCain Field to support IFR operations
at these airports.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 47909; September 11,
2019) for Docket No. FAA-2019-0598 to
amend the Class D airspace at Joe
Williams NOLF, Meridian, MS; Key
Field, Meridian, MS; and NAS
Meridian/McCain Field, Meridian, MS;
the Class E airspace area designated as
an extension to Class D airspace at Key
Field; and the Class E airspace
extending upward from 700 feet above
the surface at Key Field, Joe Williams

NOLF, and NAS Meridian/McCain
Field. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. One comment was
received supporting the proposal. No
response is provided.

Class D and E airspace designations
are published in paragraph 5000, 6004,
and 6005, respectively, of FAA Order
7400.11D, dated August 8, 2019, and
effective September 15, 2019, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Differences From the NPRM

Subsequent to publication of the
NPRM, the FAA discovered a
typographic error in the airspace legal
description for the Class E airspace
extending upward from 700 feet above
the surface at Key Field, Meridian, MS.
The extension from the Meridian
VORTAC 141° to the southeast should
extend from the 7-mile radius of Key
Field vice the 4.5-mile radius. That
typographic error is corrected in this
action.

Additionally, the FAA discovered that
the proposed airspace legal description
for the Class E airspace extending
upward from 700 feet above the surface
at Meridian, MS, left gaps in the
continuity of the airspace. To make the
airspace continuous, the following
changes are being made: The first
extension reading, ““. . . and within 1
mile each side of the 009° bearing from
Key Field extending from the 7-mile
radius of Key Field to 12.5 miles north
of Key Field . . .” is being changed to,
“. . . and within 1 mile west and 1.6
miles east of the 009° bearing from Key
Field extending from the 7-mile radius
of Key Field to 12.5 miles north of Key
Field . . .” in this action; and the third
extension reading, ““. . . and within 2
miles each side of the 044° bearing from
Key Field extending from the 7-mile
radius of Key Field to 11.6 miles
northeast of Key Field. . .” is being
changed to, “. . . and within 2.2 miles
west and 2 miles east of the 044° bearing
from Key Field extending from the 7-
mile radius of Key Field to 11.6 miles
northeast of Key Field . . .” in this
action. These changes only fill the gaps
and complete the continuity of the Class
E airspace extending upward from 700
feet above the surface at Meridian, MS,
and do not expand the airspace;
therefore, these amendments to the
Class E airspace extending upward from
700 feet above the surface at Meridian,
MS, are included in this action.


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
mailto:fedreg.legal@nara.gov
mailto:fedreg.legal@nara.gov

Federal Register/Vol. 85, No. 20/ Thursday, January 30, 2020/Rules and Regulations

5317

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71:
Amends the Class D airspace at Joe
Williams NOLF, Meridian, MS, by
updating the geographic coordinates of
Joe Williams NOLF to coincide with the
FAA'’s aeronautical database, and
replaces the outdated term ““Airport/
Facility Directory”” with “Chart
Supplement”’; Amends the Class D
airspace to within a 4.5-mile radius
(reduced from a 5.3-mile radius) of Key
Field, Meridian, MS; updates the city in
the airspace legal description to
Meridian, MS, (previously Meridian Key
Field, MS) to comply with changes to
FAA Order 7400.2M, Procedures for
Handling Airspace Matters; removes the
city listed with the airport in the
airspace legal description to comply
with changes to FAA Order 7400.2M;
updates the geographic coordinates of
Key Field to coincide with the FAA’s
aeronautical database; and replaces the
outdated term ““Airport/Facility
Directory” with “Chart Supplement”;

Amends the Class D airspace to
within a 5.3-mile radius (reduced from
a 5.8-mile radius) of NAS Meridian/
McCain Field, Meridian, MS; updates
the city in the airspace legal description
to Meridian, MS, (previously Meridian
NAS-McCain Field, MS) to comply with
changes to FAA Order 7400.2M;
removes the city listed with the airport
in the airspace legal description to
comply with changes to FAA Order
7400.2M; updates the name and
geographic coordinates of NAS
Meridian/McCain Field (previously
NAS-McCain Field) to coincide with the
FAA'’s aeronautical database; adds an
extension 1 mile each side of the 009°
bearing from the airport extending from
the 5.3-mile radius to 5.5 miles north of
the airport; adds an extension 1.5 miles
each side of the 189° bearing from the
airport extending from the 5.3-mile
radius to 6 miles from the airport; adds
an extension 1.6 miles each side of the
Meridian TACAN 331° radial extending
from the 5.3-mile radius to 5.6 miles
northwest of the Meridian TACAN; and

replaces the outdated term ““Airport/
Facility Directory” with “Chart
Supplement”;

Amends the Class E airspace area
designated as an extension to a Class D
airspace at Key Field by updating the
city in the airspace legal description to
Meridian, MS, (previously Meridian/
Key Field, MS) to comply with changes
to FAA Order 7400.2M; removes the city
listed with the airport in the airspace
legal description to comply with
changes to FAA Order 7400.2M; updates
the geographic coordinates of Key Field
and the Meridian VORTAC to coincide
with the FAA’s aeronautical database;
adds an extension 1 mile each side of
the 009° bearing from the airport
extending from the 4.5-mile radius to
4.9-miles north of the airport; adds an
extension 1 mile each side of the 044°
bearing from the airport extending from
the 4.5-mile radius to 4.6 miles
northeast of the airport; adds an
extension 2.9 miles each side of the
Meridian VORTAC 141° radial
extending from the 4.5-mile radius to 11
miles southeast of the Meridian
VORTAC; adds an extension 1 mile each
side of the 189° bearing from the airport
extending from the 4.5-mile radius to
4.6 miles south of the airport; adds an
extension 1 mile each side of the 224°
bearing from the airport extending from
the 4.5-mile radius to 4.6 miles
southwest of the airport; removes the
extension northwest of the VORTAC;
and replaces the outdated term
“Airport/Facility Directory” with “Chart
Supplement”’;

And amends the Class E airspace
extending upward from 700 feet above
the surface to within a 7-mile radius
(reduced from an 8-mile radius) of Key
Field; adds an extension within 1 mile
west and 1.6 miles east (previously 1
mile each side) of the 009° bearing from
Key Field extending from the 7-mile
radius to 12.5 miles north of the airport;
adds an extension within 3.4 miles each
side of the 009° bearing from the Key
Field: RWY 19-LOC extending from the
7-mile radius of the airport to 11.1 miles
north of the Key Field: RWY 19-LOC;
adds an extension within 2.2 miles west
and 2 miles east (previously 2 miles
each side) of the 044° bearing from the
airport extending from the 7-mile radius
of the airport to 11.6 miles northeast of
the airport; adds an extension within 3.6
miles each side of the Meridian
VORTAC 141° radial extending from the
7-mile radius of the airport to 13.9 miles
southeast of the Meridian VORTAC;
adds an extension within 1 mile each
side of the 189° bearing from the airport
extending from the 7-mile radius of the
airport to 12.6 miles south of the airport;
adds an extension within 3.4 miles each

side of the 189° bearing from the Key
Field: RWY 01-LOC extending from the
7-mile radius of the airport to 11.2 miles
south of the Key Field: RWY 01-LOC;
amends the extension northwest of the
Meridian VORTAC to within 1.5 miles
(reduced from 2.5 miles) each side of
the Meridian VORTAC 311° (previously
315°) radial extending from the 7-mile
radius of the airport to 14.3 miles
(increased from 7 miles) northwest of
the Meridian VORTAC; within a 6.7
mile radius (decreased from a 7.4-mile
radius) of Joe Williams NOLF, Meridian,
MS; within a 7.8-mile radius (decreased
from an 8-mile radius) of NAS
Meridian/McCain Field; removes the
extension ““. . . within 4 miles each
side of the 020° bearing from lat.
32°33’28” N, long, 88°33'33” W,
extending from the 8-mile radius to 20
miles north of Meridian TACAN, and
within a 25-mile radius of the Meridian
VORTAG, extending clockwise from the
341° radial to the 040° radial, and
within 8 miles north and 6 miles south
of the Kewanee VORTAC 273° radial,
extending from the VORTAC to long.
88°45’00” W”’; adds an extension 6.7
miles either side of a line from Joe
William NOLF to NAS Meridian/
McCain Field; updates the names of Joe
William NOLF (previously Joe Williams
OLF), and NAS Meridian/McCain Field
(previously NAS-McCain Field) and the
geographic coordinates of Key Field, Joe
Williams NOLF and NAS Meridian/
McCain Field to coincide with the
FAA’s aeronautical database; and
removes the Meridian TACAN and
Kewanee VORTAC from the airspace
legal description.

This action is the result of an airspace
review caused by the decommissioning
of the Kewanee VOR, which provided
navigation information for the
instrument procedures at these airports,
as part of the VOR MON Program.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
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impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASOMSD Meridian, MS [Amended]

Joe Williams NOLF, MS

(Lat. 32°47’56” N, long. 88°50'04” W)

That airspace extending upward from the
surface to and including 3,000 feet MSL
within a 4.2-mile radius of Joe Williams
NOLF. This Class D airspace area is effective
during the specific dates and times
established by a Notice to Airmen. The
effective date and time will thereafter be
continuously published in the Chart
Supplement.

ASOMS D Meridian, MS [Amended]
Key Field, MS
(Lat. 32°19’57” N, long. 88°45'07” W)
That airspace extending upward from the
surface to and including 2,800 feet MSL

within a 4.5-mile radius of Key Field. This
Class D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Chart Supplement.

ASOMSD Meridian, MS [Amended]

NAS Meridian/McCain Field, MS

(Lat. 32°33’13” N, long. 88°33'19” W)
Meridian TACAN

(Lat. 32°34’42” N, long. 88°32'43” W)

That airspace extending upward from the
surface to and including 2,800 feet MSL
within a 5.3-mile radius of NAS Meridian/
McCain Field, and within 1 mile each side
of the 009° bearing from the airport extending
from the 5.3 mile radius to 5.5 miles north
of the airport, and within 1.5 miles each side
of the 189° bearing from the airport extending
from the 5.3-mile radius to 6 miles south of
the airport, and within 1.6 miles each side of
the Meridian TACAN 331° radial extending
from the 5.3-mile radius to 5.6 miles
northwest the Meridian TACAN. This Class
D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Chart Supplement.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

ASO MS E4 Meridian, MS [Amended]

Key Field, MS

(Lat. 32°19'57” N, long. 88°45'07” W)
Meridian VORTAC

(Lat. 32°22’42” N, long. 88°48’15” W)

That airspace extending upward from the
surface within 1 mile each side of the 009°
bearing from Key Field extending from the
4.5-mile radius of Key Field to 4.9 miles
north of Key Field, and within 1 mile each
side of the 044° bearing from Key Field
extending from the 4.5-mile radius of Key
Field to 4.6 miles northeast of Key Field, and
within 2.9 miles each side of the Meridian
VORTAC 141° radial extending from the 4.5-
mile radius of Key Field to 11 miles
southeast of the Meridian VORTAC, and
within 1 mile each side of the 189° bearing
from Key Field extending from the 4.5-mile
radius of Key Field to 4.6 miles south of Key
Field, and within 1 mile each side of the 224°
bearing from Key Field extending from the
4.5-mile radius of Key Field to 4.6 miles
southwest of Key Field. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 feet or More
Above the Surface of the Earth.

* * * * *

ASO MS E5 Meridian, MS [Amended]

Key Field, MS

(Lat. 32°19'57” N, long. 88°45'07” W)
Key Field: RWY 19-LOC

(Lat. 32°18’54” N, long. 88°45'25” W)

Meridian VORTAC

(Lat. 32°22°42” N, long. 88°48"15” W)
Key Field: RWY 01-LOC

(Lat. 32°20’52” N, long. 88°45'02” W)
Joe Williams NOLF, MS

(Lat. 32°47'56” N, long. 88°50'04” W)
NAS Meridian/McCain Field, MS

(Lat. 32°33’13” N, long. 88°33'19” W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Key Field, and within 1 mile west and 1.6
miles of the 009° bearing from Key Field
extending from the 7-mile radius of Key Field
to 12.5 miles north of Key Field, and within
3.4 miles each side of the 009° bearing from
the Key Field: RWY 19-LOC extending from
the 7-mile radius of Key Field to 11.1 miles
north of the Key Field: RWY 19-LOC, and
within 2.2 miles west and 2 miles east of the
044° bearing from Key Field extending from
the 7-mile radius of Key Field to 11.6 miles
northeast of Key Field, and within 3.6 miles
each side of the Meridian VORTAC 141°
radial extending from the 7-mile radius of
Key Field to 13.9 miles southeast of the
Meridian VORTAGC, and within 1 mile each
side of the 189° bearing from Key Field
extending from the 7-mile radius of Key Field
to 12.6 miles south of Key Field, and within
3.4 miles each side of the 189° bearing from
the Key Field: RWY 01-LOC extending from
the 7-mile radius of Key Field to 11.2 miles
south of the Key Field: RWY 01-LOG, and
within 1.5 miles each side of the Meridian
VORTAC 311° radial extending from the 7-
mile radius of Key Field to 14.3 miles
northwest of the Meridian VORTAC, and
within a 6.7-mile radius of Joe Williams
NOLF, and within a 7.8-mile radius of NAS
Meridian/McCain Field, and within 6.7 miles
each side of a line from Joe Williams NOLF
to NAS Meridian/McCain Field.

Issued in Fort Worth, Texas, on January 22,
2020.

Steve Szukula,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-01568 Filed 1-29-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2019-1011; Airspace
Docket No. 19-AS0-25]

RIN 2120-AA66
Amendment of Class E Airspace;
Huntsville, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E surface airspace and the Class E
airspace extending upward from 700
feet above the surface airspace legal
descriptions for Huntsville, AL, by
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updating the airport reference for
Redstone AAF, AL, to include the state
identifier “AL” to coincide with the
FAA’s aeronautical database and
comply with FAA Order 7400.2M,
Procedures for Handling Airspace
Matters. This action does not change the
boundaries, altitudes, or operating
requirements of the airspace.

DATES: Effective 0901 UTC, March 26,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E surface airspace and the Class E
airspace extending upward from 700
feet above the surface airspace legal
descriptions for Huntsville, AL

History

The FAA published a Final Rule in
the Federal Register (84 FR 49012;
September 18, 2019) for Docket No.
FAA-2019-0530 amending the Class E
surface airspace and the Class E airspace
extending upward from 700 feet above
the surface and establishing a Class E
airspace area designated as an extension
to a Class C surface area at Huntsville
International-Carl T. Jones Field,
Huntsville, AL. In that action, the state
identifier “AL” associated with
Redstone AAF was inadvertently
omitted from the airspace legal
descriptions. This action corrects that
€ITor.

This is an administrative change
updating the airport reference for
Redstone AAF to include the state
identified “AL” in the airspace legal
descriptions to coincide with the FAA’s
aeronautical database and comply with
FAA Order 7400.2M, and does not affect
the boundaries, altitudes, or operating
requirements of the airspace.

Class E airspace designations are
published in paragraph 6002 and 6005
of FAA Order 7400.11D dated August 8,
2019, and effective September 15, 2019,
which is incorporated by reference in 14
CFR part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending the Class E surface airspace
and the Class E airspace extending
upward from 700 feet above the surface
airspace legal descriptions for
Huntsville, AL, by updating the airport
references for Redstone AAF to include
the state identifier “AL” to coincide
with the FAA’s aeronautical database
and comply with FAA Order 7400.2M.

Section 553(b)(3)(B) of the
Administrative Procedures Act (5.
U.S.C.) authorizes agencies to dispense
with notice and comment procedure
when the agency for “good cause” finds

that these procedures are
“impracticable, unnecessary, or contrary
to the public interest.” This is an
administrative change amending the
name of Redstone AAF, AL, to coincide
with the FAA’s aeronautical database
and comply with FAA Order 7400.2M
and does not affect the boundaries,
altitudes, or operating requirements of
the airspace; therefore, notice and
public procedure under 5 U.S.C. 553(b)
are unnecessary.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, effective
September 15, 2019, is amended as
follows:

Paragraph 6002 Class E Airspace Areas
Designated as a Surface Area.
* * * * *

ASO AL E2 Huntsville, AL [Amended]

Huntsville International-Carl T. Jones Field,
AL

(Lat. 34°38"14” N, long. 86°46"30” W)
Redstone AAF, AL

(Lat. 34°40°43” N, long. 86°41'05” W)

Within a 5-mile radius of the Huntsville
International-Carl T. Jones Field, excluding
that airspace within a 1-mile radius of the
Redstone AAF. This Class E airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO AL E5 Huntsville, AL [Amended]

Huntsville International-Carl T. Jones Field,
AL

(Lat. 34°38’14” N, long. 86°46’30” W)

Huntsville International-Carl T. Jones Field:
RWY 36L-LOC

(Lat. 34°39°20” N, long. 86°46'55” W)
Redstone AAF, AL

(Lat. 34°40°43” N, long. 86°41'05” W)
Pryor Field Regional Airport, AL

(Lat. 34°39°15” N, long. 86°56743” W)
Huntsville Executive Tom Sharp Jr. Field, AL

(Lat. 34°51°34” N, long. 86°33'27” W)

That airspace extending upward from 700
feet above the surface within a 7.5-mile
radius of Huntsville International-Carl T.
Jones Field, and within 3 miles each side of
the 001° bearing from Huntsville
International-Carl T. Jones Field extending
from the 7.5-mile radius to 12.3 miles north
of Huntsville International-Carl T. Jones
Field, and within 1.3 miles each side of the
181° bearing from the Huntsville
International-Carl T. Jones Field: RWY 36L—
LOC extending from the 7.5 mile radius of
Huntsville International-Carl T. Jones Field
to 8.3 miles south of the Huntsville
International-Carl T. Jones Field: RWY 36L—
LOC, and within a 9.5-mile radius of
Redstone AAF, and within a 7-mile radius of

Pryor Field Regional Airport, and within a
6.3-mile radius of Huntsville Executive Tom
Sharp Jr. Field.

Issued in Fort Worth, Texas, on January 22,
2020.
Steve Szukala,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2020-01567 Filed 1-29-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2019-0476; Airspace
Docket No. 19-AGL-7]

RIN 2120-AA66
Amendment of VOR Federal Airways

V-148, V-177, and V-345 in the Vicinity
of Ely, MN, and Hayward, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends VHF
Omnidirectional Range (VOR) Federal
airways V—148 and V-345 in the
vicinity of Hayward, WI, and removes
V-177 in the vicinity of Ely, MN, and
Hayward, WI. The VOR Federal airways
modifications and removal are
necessary due to the planned
decommissioning of the Ely, MN, and
Hayward, WI, VOR navigation aids
(NAVAIDs), which provide navigation
guidance for portions of the affected air
traffic service (ATS) routes. The Ely and
Hayward VORs are being
decommissioned as part of the FAA’s
VOR Minimum Operational Network
(MON) program.

DATES: Effective date 0901 UTC, March
26, 2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Rules and Regulations Group,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA

Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
air traffic service route structure in the
National Airspace System as necessary
to preserve the safe and efficient flow of
air traffic.

History

The FAA published a notice of
proposed rulemaking for Docket No.
FAA-2019-0476 in the Federal Register
(84 FR 34078; July 17, 2019) amending
VOR Federal airways V—-148 and V-345,
and removing V-177. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal. No
comments were received.

VOR Federal airways are published in
paragraph 6010(a) of FAA Order
7400.11D dated August 8, 2019, and
effective September 15, 2019, which is
incorporated by reference in 14 CFR
71.1. The VOR Federal airway listed in
this document will be subsequently
published in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
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Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

The FAA is amending Title 14 Code
of Federal Regulations (14 CFR) part 71
by modifying VOR Federal airways V-
148 and V-345, and removing VOR
Federal airway V-177. The planned
decommissioning of the Ely, MN, and
Hayward, WI, VORs has made these
actions necessary. The VOR Federal
airway changes are outlined below.

V-148: V-148 extends between the
Falcon, CO, VORTAC and the
Houghton, MI, VOR/DME. The airway
segment between the Gopher, MN,
VORTAC and the Ironwood, MI, VOR/
DME is removed. The unaffected
portions of the existing airway would
remain as charted.

V-177:V-177 extends between the
Joliet, IL, VOR/DME and the Ely, MN,
VORTAG. The airway is removed in its
entirety.

V-345: V-345 extends between the
Dells, WI, VORTAC and the Hayward,
WI, VOR/DME. The airway segment
between the Eau Claire, WI, VORTAC
and the Hayward, WI, VOR/DME is
removed. The unaffected portions of the
existing airway would remain as
charted.

All radials in the route descriptions
below are unchanged and stated in True
degrees.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
airspace action of modifying VOR
Federal airways V-148 and V-345, and
removing VOR Federal airway V-177
has no potential to cause any significant

environmental impacts, and no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment. Therefore,
this airspace action has been
categorically excluded from further
environmental impact review in
accordance with the National
Environmental Policy Act (NEPA) and
its implementing regulations at 40 CFR
parts 1500-1508, and in accordance
with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5—6.5a, which
categorically excludes from further
environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, G, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points). In accordance with
FAA Order 1050.1F, paragraph 5-2
regarding Extraordinary Circumstances,
the FAA has reviewed this action for
factors and circumstances in which a
normally categorically excluded action
may have a significant environmental
impact requiring further analysis. The
FAA has determined no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment or environmental impact
study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways.
* * * * *

V-148 [Amended]

From Falcon, CO; Thurman, CO; 65 MSL
INT Thurman 067° and Hayes Center, NE,
246° radials; Hayes Center; North Platte, NE;
O’Neill, NE; Sioux Falls, SD; Redwood Falls,
MN; to Gopher, MN. From Ironwood, MI; to
Houghton, MI.

* * * * *
V-177 [Removed]
* * * * *
V-345 [Amended]

From Dells, WI; INT Dells 321° and Eau
Claire, WI, 134° radials; to Eau Claire.

* * * * *

Issued in Washington, DC, on January 23,
2020.

Rodger A. Dean, Jr.,

Manager, Rules and Regulations Group.
[FR Doc. 2020-01569 Filed 1-29-20; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA-565]

Schedules of Controlled Substances:
Extension of Temporary Placement of
cyclopentyl fentanyl, isobutyryl
fentanyl, para-chloroisobutyryl
fentanyl, para-methoxybutyryl fentanyl,
and valeryl fentanyl in Schedule | of
the Controlled Substances Act

AGENCY: Drug Enforcement
Administration, Department of Justice.
ACTION: Temporary rule; temporary
scheduling order; extension.

SUMMARY: The Acting Administrator of
the Drug Enforcement Administration is
issuing this temporary scheduling order
to extend the temporary schedule I
status of cyclopentyl fentanyl (IN-(1-
phenethylpiperidin-4-yl)-N-
phenylcyclopentanecarboxamide),
isobutyryl fentanyl (IN-(1-
phenethylpiperidin-4-yl)-N-
phenylisobutyramide), para-
chloroisobutyryl fentanyl (N-(4-
chlorophenyl)-N-(1-phenethylpiperidin-
4-yl)isobutyramide), para-
methoxybutyryl fentanyl (N-(4-
methoxyphenyl)-N-(1-
phenethylpiperidin-4-yl)butyramide),
and valeryl fentanyl (N-(1-
phenethylpiperidin-4-yl)-N-
phenylpentanamide) including their
isomers, esters, ethers, salts, and salts of
isomers, esters and ethers. The schedule
I status of cyclopentyl fentanyl,
isobutyryl fentanyl, para-
chloroisobutyryl fentanyl, para-
methoxybutyryl fentanyl, and valeryl
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fentanyl currently is in effect until
February 1, 2020. This temporary order
will extend the temporary scheduling of
cyclopentyl fentanyl, isobutyryl
fentanyl, para-chloroisobutyryl
fentanyl, para-methoxybutyryl fentanyl,
and valeryl fentanyl for one year, or
until the permanent scheduling action
for these substances is completed,
whichever occurs first.

DATES: This temporary scheduling
order, which extends the order (83 FR
4580, February 1, 2018), is effective
February 1, 2020, and expires on
February 1, 2021. If this order is made
permanent, the DEA will publish a
document in the Federal Register on or
before February 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Scott A. Brinks, Diversion Control
Division, Drug Enforcement
Administration; Mailing Address: 8701
Morrissette Drive, Springfield, Virginia
22152; Telephone: (202) 598-6812.
SUPPLEMENTARY INFORMATION:

Background and Legal Authority

On February 1, 2018, the former
Acting Administrator of the Drug
Enforcement Administration (DEA)
published a temporary scheduling order
in the Federal Register (83 FR 4580)
placing cyclopentyl fentanyl (N-(1-
phenethylpiperidin-4-yl)-N-
phenylcyclopentanecarboxamide),
isobutyryl fentanyl (N-(1-
phenethylpiperidin-4-yl)-N-
phenylisobutyramide), para-
chloroisobutyryl fentanyl (N-(4-
chlorophenyl)-N-(1-phenethylpiperidin-
4-yl)isobutyramide), para-
methoxybutyryl fentanyl (N-(4-
methoxyphenyl)-N-(1-
phenethylpiperidin-4-yl)butyramide),
and valeryl fentanyl (N-(1-
phenethylpiperidin-4-yl)-N-
phenylpentanamide), along with two
other substances, in schedule I of the
Controlled Substances Act (CSA)
pursuant to the temporary scheduling
provisions of 21 U.S.C. 811(h).? That
order was effective on the date of
publication, and was based on findings
by the former Acting Administrator of
DEA (Acting Administrator) that the
temporary scheduling of cyclopentyl
fentanyl, isobutyryl fentanyl, para-
chloroisobutyryl fentanyl, para-
methoxybutyryl fentanyl, valeryl

1The order also temporarily placed ocfentanil (N-

(2-fluorophenyl)-2-methoxy-N-(phenethylpiperidin-

4-yl)acetamide) and para-fluorobutyryl fentanyl (N-
(4-fluorophenyl)-N-(1-phenethylpiperidin-4-
yl)butyramide) in schedule I. DEA issued a final
order to permanently place ocfentanil and para-
fluorobutyryl fentanyl in schedule I on November
29, 2018 (83 FR 61320) and October 25, 2019 (84
FR 57327), respectively, pursuant to 21 U.S.C.
811(d)(1).

fentanyl, and the two other substances
was necessary to avoid an imminent
hazard to the public safety pursuant to
21 U.S.C. 811(h)(1).

Section 201(h)(2) of the CSA, 21
U.S.C. 811(h)(2), provides that the
temporary control of these substances
expires two years from the effective date
of the scheduling order, i.e., on
February 1, 2020. However, the CSA
also provides that during the pendency
of proceedings under 21 U.S.C. 811(a)(1)
for permanent scheduling of a
substance, DEA can extend the
temporary scheduling 2 of that substance
for up to one year. Proceedings for the
permanent scheduling of a substance
under 21 U.S.C. 811(a) may be initiated
by the Attorney General (delegated to
the Administrator of DEA pursuant to
28 CFR 0.100) on his own motion, at the
request of the Secretary of Health and
Human Services, or on the petition of
any interested party.

The Acting Administrator, on his own
motion pursuant to 21 U.S.C. 811(a), has
initiated proceedings under 21 U.S.C.
811(a)(1) to permanently schedule
cyclopentyl fentanyl, isobutyryl
fentanyl, para-chloroisobutyryl
fentanyl, para-methoxybutyryl fentanyl,
and valeryl fentanyl. The DEA has
gathered and reviewed the available
information regarding the
pharmacology, chemistry, trafficking,
actual abuse, pattern of abuse, and the
relative potential for abuse for these
substances. On November 5, 2018, the
DEA submitted a request to the
Department of Health and Human
Services (HHS) to provide the DEA with
a scientific and medical evaluation of
available information and a scheduling
recommendation for cyclopropyl
fentanyl, para-fluorobutyryl fentanyl,
cyclopentyl fentanyl, isobutyryl
fentanyl, para-chloroisobutyryl
fentanyl, para-methoxybutyryl fentanyl,
and valeryl fentanyl in accordance with
21 U.S.C. 811(b) and (c). In a letter dated
September 6, 2019, DEA notified the
HHS that it no longer needed scientific
and medical evaluations and scheduling
recommendations for cyclopropyl
fentanyl and para-fluorobutyryl
fentanyl. Subsequently, the DEA
permanently placed those two
substances in schedule I of the CSA on
October 25, 2019, pursuant to a different
scheduling authority in 21 U.S.C.
811(d)(1). See 84 FR 57323.

After evaluating the scientific and
medical evidence, on November 12,

2Though DEA has used the term “final order”
with respect to temporary scheduling orders in the
past, this notice adheres to the statutory language
of 21 U.S.C. 811(h), which refers to a “temporary
scheduling order.” No substantive change is
intended.

2019, the HHS submitted to the Acting
Administrator its scientific and medical
evaluation and scheduling
recommendation for cyclopentyl
fentanyl, isobutyryl fentanyl, para-
chloroisobutyryl fentanyl, para-
methoxybutyryl fentanyl, and valeryl
fentanyl.3 Upon receipt of the scientific
and medical evaluation and scheduling
recommendation from the HHS, in
accordance with 21 U.S.C. 811(c) the
DEA reviewed the documents and all
other relevant data, and conducted its
own eight-factor analysis of the abuse
potential of cyclopentyl fentanyl,
isobutyryl fentanyl, para-
chloroisobutyryl fentanyl, para-
methoxybutyryl fentanyl, and valeryl
fentanyl. DEA published a notice of
proposed rulemaking for the permanent
placement of cyclopentyl fentanyl,
isobutyryl fentanyl, para-
chloroisobutyryl fentanyl, para-
methoxybutyryl fentanyl, and valeryl
fentanyl in schedule I elsewhere in this
issue of the Federal Register. If that
proposed rule is finalized, the DEA will
publish a final rule in the Federal
Register.

Pursuant to 21 U.S.C. 811(h)(2), the
Acting Administrator orders that the
temporary scheduling of cyclopentyl
fentanyl, isobutyryl fentanyl, para-
chloroisobutyryl fentanyl, para-
methoxybutyryl fentanyl, and valeryl
fentanyl, including their isomers, esters,
ethers, salts, and salts of isomers, esters,
and ethers, be extended for one year, or
until the permanent scheduling
proceeding is completed, whichever
occurs first.

Regulatory Matters

The CSA provides for issuance of an
expedited temporary scheduling order
to schedule a substance in schedule I on
a temporary basis, where such action is
necessary to avoid an imminent hazard
to the public safety. (21 U.S.C. 811(h)).
That section also provides that the
temporary scheduling of a substance
shall expire at the end of two years from
the date of the issuance of the order
scheduling such substance, except that
the Attorney General may, during the
pendency of proceedings to
permanently schedule the substance,
extend the temporary scheduling for up
to one year.

Inasmuch as 21 U.S.C. 811(h) directs
that temporary scheduling actions be
issued by order and sets forth the
procedures by which such orders are to
be issued and extended, DEA believes

3 Although HHS also provided information on
cyclopropyl fentanyl and para-fluorobutyryl
fentanyl, those two substances will not be discussed
further in this temporary scheduling order, because
they have already been permanently controlled.
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that the notice and comment
requirements of section 553 of the
Administrative Procedure Act (APA), 5
U.S.C. 553, which are applicable to
rulemaking, do not apply to this
extension of the temporary scheduling
order. Under 21 U.S.C. 811(h),
temporary scheduling orders are not
subject to notice and comment
rulemaking procedures. In the
alternative, even assuming that this
action might be subject to section 553 of
the APA, the Acting Administrator finds
that there is good cause to forgo the
notice and comment requirements of
section 553, as any further delays in the
process for extending the temporary
scheduling order would be
impracticable and contrary to the public
interest in view of the manifest urgency
to avoid an imminent hazard to the
public safety. Further, DEA believes that
this order extending the temporary
scheduling action is not a “rule” as
defined by 5 U.S.C. 601(2), and,
accordingly, is not subject to the
requirements of the Regulatory
Flexibility Act (RFA). The requirements
for the preparation of a regulatory
flexibility analysis in 5 U.S.C. 603(a)
and 604(a) are not applicable where, as
here, DEA is not required by section 553
of the APA or any other law to publish
a general notice of proposed
rulemaking.

Additionally, this action is not a
significant regulatory action as defined
by Executive Order 12866 (Regulatory
Planning and Review), and section 3(f),
and, accordingly, this action has not
been reviewed by the Office of
Management and Budget (OMB).

This action will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132
(Federalism) it is determined that this
action does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

As noted above, this action is an
order, not a rule. Accordingly, the
Congressional Review Act (CRA) is
inapplicable, as it applies only to rules.
However, even if this were a rule,
pursuant to the CRA, “any rule for
which an agency for good cause finds
that notice and public procedure
thereon are impracticable, unnecessary,
or contrary to the public interest, shall
take effect at such time as the federal
agency promulgating the rule
determines.” (5 U.S.C. 808(2)). It is in
the public interest to maintain the
temporary placement of cyclopentyl

fentanyl, isobutyryl fentanyl, para-
chloroisobutyryl fentanyl, para-
methoxybutyryl fentanyl, and valeryl
fentanyl in schedule I because they pose
an imminent public health risk. The
temporary scheduling action was taken
pursuant to 21 U.S.C. 811(h), which is
specifically designed to enable the DEA
to act in an expeditious manner to avoid
an imminent hazard to the public safety.
The DEA understands that the CSA
frames temporary scheduling actions as
orders rather than rules to ensure that
the process moves swiftly, and this
extension of the temporary scheduling
order continues to serve that purpose.
For the same reasons that underlie 21
U.S.C. 811(h), that is, the need to place
these substances in schedule I because
they pose an imminent hazard to public
safety, it would be contrary to the public
interest to delay implementation of this
extension of the temporary scheduling
order. Therefore, in accordance with
section 808(2) of the CRA, this order
extending the temporary scheduling
order shall take effect immediately upon
its publication. The DEA has submitted
a copy of this temporary order to both
Houses of Congress and to the
Comptroller General, although such
filing is not required under the
Congressional Review Act, 5 U.S.C.
801-808, because, as noted above, this
action is an order, not a rule.

Dated: January 23, 2020.
Uttam Dhillon,
Acting Administrator.
[FR Doc. 2020-01683 Filed 1-29-20; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 31
[TD 9892]
RIN 1545-BN12

Return Due Date and Extended Due
Date Changes

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations that update the due dates
and available extensions of time to file
certain tax returns and information
returns. The dates are updated to reflect
the statutory requirements set by section
2006 of the Surface Transportation and
Veterans Health Care Choice
Improvement Act of 2015 and section
201 of the Protecting Americans from

Tax Hikes Act of 2015. Additionally, the
regulations remove a provision for
electing large partnerships that was
made obsolete by section 1101(b)(1) of
the Bipartisan Budget Act of 2015.
These regulations affect taxpayers who
file Form W-2 (series, except Form W—
2G), Form W-3, Form 990 (series), Form
1099-MISC, Form 1041, Form 1041-A,
Form 1065, Form 1065-B, Form 1120
(series), Form 4720, Form 5227, Form
6069, Form 8804, or Form 8870.
DATES: Effective Date: These regulations
are effective January 30, 2020.
Applicability Date: For dates of
applicability, see §§ 1.1446-3(g),
1.6012-6(c), 1.6031(a)-1(f), 1.6032—1(b),
1.6033-2(k), 1.6041-2(d), 1.6041-6(c),
1.6072-2(g), 1.6081-1(c), 1.6081-2(h)
1.6081-3(g), 1.6081-5(f), 1.6081-6(g),
1.6081-9(f), and 31.6071(a)-1(g).
FOR FURTHER INFORMATION CONTACT:
Isaac Brooks Fishman, (202) 317-6845
(not a toll-free number).
SUPPLEMENTARY INFORMATION:

s

Background

This document contains final
regulations that reflect changes in tax
return due dates enacted by section
2006 of the Surface Transportation and
Veterans Health Care Choice
Improvement Act of 2015, Public Law
114—41, 129 Stat. 443 (2015), as well as
changes to information return due dates
enacted by section 201 of the Protecting
Americans from Tax Hikes Act of 2015,
Public Law 114-113, Div. Q, 129 Stat.
2242 (2015). On July 20, 2017, the IRS
published in the Federal Register
temporary regulations (TD 9821 (82 FR
33441)) that conformed the due dates
and the available extensions of time to
file various tax returns and information
returns to those provided by statute. The
temporary regulations were applicable
for tax returns and information returns
filed after July 20, 2017, with an
expiration date of July 17, 2020.

The IRS published a notice of
proposed rulemaking (REG—-128483-15
(82 FR 33467)) cross-referencing the
temporary regulations in the Federal
Register the same day it published the
temporary regulations. The IRS received
no comments on the notice of proposed
rulemaking, and no public hearing was
requested or held.

This Treasury Decision removes the
temporary regulations and adopts the
proposed regulations as final regulations
with only nonsubstantive revisions. The
revisions are discussed in the
Explanation of Provisions.

Explanation of Provisions

A detailed explanation of these
regulations can be found in the
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preamble to the temporary regulations.
One additional provision of these
regulations that is not discussed in the
preamble to the temporary regulations is
explained below.

Section 1.6081-2(a)(1) of the
proposed regulations addresses the
extension of time for a partnership to
file Form 1065, “U.S. Partnership
Return of Income,” or Form 8804,
‘“Annual Return for Partnership
Withholding Tax.”” Similarly, § 1.6081—
2(a)(2) of the final regulations in place
prior to the publication of this Treasury
Decision addressed the extension of
time to file Form 1065-B, “U.S. Return
of Income for Electing Large
Partnerships.” Section 1101(b)(1) of the
Bipartisan Budget Act of 2015, Public
Law 114-74, 129 Stat. 625 (2015),
repealed part IV of subchapter K of
chapter 1 of subtitle A of the Internal
Revenue Code (Code), which, prior to
repeal, provided in former sections 771
through 777 for the treatment of certain
partnerships as electing large
partnerships. The amendment was
effective for returns filed for partnership
taxable years beginning after December
31, 2017. As a consequence, electing
large partnerships do not exist and
Forms 1065-B will not be filed for
taxable years beginning after December
31, 2017.

Because § 1.6081-2(a)(2) is therefore
obsolete, and the only remaining
effective provision in § 1.6081-2(a) was
§ 1.6081-2(a)(1), this Treasury Decision
removes § 1.6081-2(a)(2) and
redesignates proposed § 1.6081-2(a)(1)
as § 1.6081-2(a). This change is purely
ministerial and has no substantive
effect. Accordingly, the IRS finds good
cause for dispensing with notice and
public comment pursuant to 5 U.S.C.
553(b) and (c) and with a delayed
effective date pursuant to 5 U.S.C.
553(d) for this change.

Special Analyses

These regulations are not subject to
review under section 6(b) of Executive
Order 12866 pursuant to the
Memorandum of Agreement (April 11,
2018) between the Department of the
Treasury and the Office of Management
and Budget regarding review of tax
regulations.

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. chapter 6) it is hereby
certified that this final rule will not
have a significant economic impact on
a substantial number of small entities.
These regulations only update the due
dates and extensions of time to file
certain collections of information and
include some existing regulatory
language concerning collections of

information that affect small entities for
the convenience of the reader.

Pursuant to section 7805(f) of the
Code, the notice of proposed rulemaking
preceding these regulations was
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business. No comments
were received from the Small Business
Administration.

Drafting Information

The principal author of these
regulations is Jonathan R. Black
formerly of the Office of the Associate
Chief Counsel (Procedure and
Administration).

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 31

Employment taxes, Income taxes,
Penalties, Pensions, Railroad retirement,
Reporting and recordkeeping
requirements, Social security,
Unemployment compensation.

Amendments to the Regulations

Accordingly, 26 CFR parts 1 and 31
are amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Revise paragraphs (b)(2)(v)(C)
and (g) of § 1.1446-3 to read as follows:

§1.1446-3 Time and manner of calculating
and paying over the 1446 tax.

* * * * *

(b) * % %

(2) R

(V) R

(C) Period of underpayment. The
period of the underpayment set forth in
section 6655(b)(2) shall end on the
earlier of the date the partnership is
required to file Form 8804 (as provided
in paragraph (d)(1)(iii) of this section
and without regard to extensions), or
with respect to any portion of the
underpayment, the date on which such
portion is paid.

* * * * *

(g) Applicability date. This section
applies to returns filed on or after
January 30, 2020. Section 1.1446-3T (as
contained in 26 CFR part 1, revised
April 2019) applies to returns filed
before January 30, 2020.

§1.1446-3T [Removed]

m Par. 3. Section 1.1446-3T is removed.

m Par. 4. Revise paragraph (a)(1) and
add paragraph (c) to § 1.6012—6 to read
as follows:

§1.6012-6 Returns by political
organizations.

(a) * * * (1) In general. For taxable
years beginning after December 31,
1974, every political organization
described in section 527(e)(1), and every
fund described in section 527(f)(3) or
section 527(g), and every organization
described in section 501(c) and exempt
from taxation under section 501(a) shall,
if a tax is imposed on such an
organization or fund by section 527(b),
make a return of income on or before the
fifteenth day of the fourth month
following the close of the taxable year.

* * * * *

(c) Applicability date. This section
applies to returns filed on or after
January 30, 2020. Section 1.6012—6T (as
contained in 26 CFR part 1, revised
April 2019) applies to returns filed
before January 30, 2020.

§1.6012-6T [Removed]

m Par. 5. Section 1.6012—6T is removed.
m Par. 6. Revise paragraphs (e)(2) and (f)
of §1.6031(a)-1 to read as follows:

§1.6031(a)-1 Return of partnership

income.
* * * * *
* * %

(e)

(2) Time for filing. The return of a
partnership must be filed on or before
the date prescribed by section 6072(b).

(f) Applicability date. This section
applies to returns filed on or after
January 30, 2020. Section 1.6031(a)-1T
(as contained in 26 CFR part 1, revised
April 2019) applies to returns filed
before January 30, 2020.

§1.6031(a)-1T [Removed]

m Par. 7. Section 1.6031(a)-1T is
removed.

m Par. 8. Revise § 1.6032—1 toread as
follows:

§1.6032-1 Returns of banks with respect
to common trust funds.

(a) Every bank (as defined in section
581) maintaining a common trust fund
shall make a return of income of the
common trust fund, regardless of the
amount of its taxable income. Member
banks of an affiliated group that serve as
co-trustees with respect to a common
trust fund must act jointly in making a
return for the fund. If a bank maintains
more than one common trust fund, a
separate return shall be made for each.
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No particular form is prescribed for
making the return under this section,
but Form 1065 may be used if it is
designated by the bank as the return of
a common trust fund. The return shall
be made for the taxable year of the
common trust fund and shall be filed on
or before the date prescribed by section
6072(b) with the service center
prescribed in the relevant Internal
Revenue Service revenue procedure,
publication, form, or instructions to the
form (see § 601.601(d)(2) of this
chapter). Such return shall state
specifically with respect to the fund the
items of gross income and the
deductions allowed by subtitle A of the
Internal Revenue Code, shall include
each participant’s name and address,
the participant’s proportionate share of
taxable income or net loss (exclusive of
gains and losses from sales or exchanges
of capital assets), the participant’s
proportionate share of gains and losses
from sales or exchanges of capital assets,
and the participant’s share of items
which enter into the determination of
the tax imposed by section 56. See
§§1.584-2 and 1.58-5. If the common
trust fund is maintained by two or more
banks that are members of the same
affiliated group, the return must also
identify the member bank in the group
that has contributed each participant’s
property or money to the fund. A copy
of the plan of the common trust fund
must be filed with the return. If,
however, a copy of such plan has once
been filed with a return, it need not
again be filed if the return contains a
statement showing when and where it
was filed. If the plan is amended in any
way after such copy has been filed, a
copy of the amendment must be filed
with the return for the taxable year in
which the amendment was made. For
the signing of a return of a bank with
respect to common trust funds, see

§ 1.6062-1, relating to the manner
prescribed for the signing of a return of
a corporation.

(b) This section applies to returns
filed on or after January 30, 2020.
Section 1.6032—1T (as contained in 26
CFR part 1, revised April 2019) applies
to taxable years beginning before
January 30, 2020.

§1.6032-1T [Removed]

m Par. 9. Section 1.6032—1T is removed.

m Par. 10. Revise paragraphs (e) and (k)
of § 1.6033-2 to read as follows:

§1.6033—-2 Returns by exempt
organizations (taxable years beginning after
December 31, 1969) and returns by certain
nonexempt organizations (taxable years
beginning after December 31, 1980).

* * * * *

(e) Time and place for filing. The
annual return required by this section
shall be filed on or before the 15th day
of the fifth month following the close of
the period for which the return is
required to be filed. The annual return
on Form 1065 required to be filed by a
religious or apostolic association or
corporation shall be filed on or before
the date prescribed by section 6072(b).
Each such return shall be filed in
accordance with the instructions
applicable thereto.

* * * * *

(k) Applicability date. This section
applies to returns filed on or after
January 30, 2020. Section 1.6033-2T (as
contained in 26 CFR part 1, revised
April 2019) applies to returns filed
before January 30, 2020.

§1.6033—2T [Removed]

m Par. 11. Section 1.6033-2T is
removed.

m Par. 12. Revise paragraph (a)(3)(ii) and
add paragraph (d) to § 1.6041-2 to read
as follows:

§1.6041—2 Return of information as to
payments to employees.

(a] EE

(3) * % %

(ii) Exception. In a case where an
employer is not required to file Forms
W-3 and W-2 under §31.6011(a)—4 or
§31.6011(a)-5 of this chapter, returns
on Forms W-3 and W-2 required under
this paragraph (a) for any calendar year
shall be filed on or before January 31 of
the following year.

* * * * *

(d) Applicability date. This section
applies to returns filed on or after
January 30, 2020. Section 1.6041-2T (as
contained in 26 CFR part 1, revised
April 2019) applies to returns filed
before January 30, 2020.

§1.6041-2T [Removed]

m Par. 13. Section 1.6041-2T is
removed.

m Par. 14. Revise § 1.6041—6 to read as
follows:

§1.6041—6 Returns made on Forms 1096
and 1099 under section 6041; contents and
time and place for filing.

(a) In general. Except as provided in
paragraph (b) of this section, returns
made under section 6041 on Forms 1096
and 1099 for any calendar year shall be
filed on or before February 28 (March 31
if filed electronically) of the following
year with any of the Internal Revenue
Service Centers, the addresses of which
are listed in the instructions for such
forms. The name and address of the
person making the payment and the

name and address of the recipient of the
payment shall be stated on Form 1099.
If the present address of the recipient is
not available, the last known post office
address must be given. See section 6109
and the regulations in part 301 of this
title under section 6109 for rules
requiring the inclusion of identifying
numbers in Form 1099.

(b) Exception. Returns made on Form
1099 reporting nonemployee
compensation shall be filed on or before
January 31 of the year following the
calendar year to which such returns
relate.

(c) Applicability date. This section
applies to returns filed on or after
January 30, 2020. Section 1.6041-6T (as
contained in 26 CFR part 1, revised
April 2019) applies to returns filed
before January 30, 2020.

§1.6041-6T [Removed]

m Par. 15. Section 1.6041-6T is
removed.

m Par. 16. Revise paragraphs (a) and
(d)(1) and (2) and add paragraph (g) to
§1.6072-2 to read as follows:

§1.6072-2 Time for filing returns of
corporations.

(a) Domestic and certain foreign
corporations—(1) In general—(i) C
corporations. Except as provided in
paragraph (a)(2) of this section, the
income tax return required under
section 6012 of a domestic C
corporation (as defined in section
1361(a)(2)) or of a foreign C corporation
having an office or place of business in
the United States shall be filed on or
before the fifteenth day of the fourth
month following the close of the taxable
year.

(ii) S corporations. The income tax
return required under sections 6012 and
6037 of an S corporation (as defined in
section 1361(a)(1)) shall be filed on or
before the fifteenth day of the third
month following the close of the taxable
year.

(2) Exception. For taxable years
beginning before January 1, 2026, the
income tax return of a C corporation
described in paragraph (a)(1)(i) of this
section that has a taxable year that ends
on June 30 shall be filed on or before the
fifteenth day of the third month
following the close of the taxable year.
For purposes of this paragraph (a)(2),
the return for a short period (within the
meaning of section 443) that ends on
any day in June shall be treated as the
return for a taxable year that ends on

June 30.
* * * * *
(d) * ok %

(1) Section 521 associations. A
farmers’, fruit growers’, or like
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association, organized and operated in
compliance with the requirements of
section 521 and § 1.521-1; and

(2) Section 1381 corporations. For a
taxable year beginning after December
31, 1962, a corporation described in
section 1381(a)(2), which is under a
valid enforceable written obligation to
pay patronage dividends (as defined in
section 1388(a) and §1.1388-1(a)) in an
amount equal to at least 50 percent of
its net earnings from business done with
or for its patrons, or which paid
patronage dividends in such an amount
out of the net earnings from business
done with or for patrons during the
most recent taxable year for which it
had such net earnings. Net earnings for
purposes of this paragraph (d)(2) shall
not be reduced by any taxes imposed by
subtitle A of the Internal Revenue Code
and shall not be reduced by dividends
paid on capital stock or other

proprietary interest.
* * * * *

(g) Applicability date. This section
applies to returns filed on or after
January 30, 2020. Section 1.6072-2T (as
contained in 26 CFR part 1, revised
April 2019) applies to returns before
January 30, 2020.

§1.6072-2T [Removed]

m Par. 17. Section 1.6072-2T is
removed.

m Par. 18. Revise paragraphs (a) and (c)
of §1.6081—1 to read as follows:

§1.6081-1
returns.

(a) In general. The Commissioner is
authorized to grant a reasonable
extension of time for filing any return,
declaration, statement, or other
document that relates to any tax
imposed by subtitle A of the Internal
Revenue Code (Code) and that is
required under the provisions of subtitle
A or F of the Code. However, other than
in the case of taxpayers who are abroad
or as specified in section 6081(b), such
extensions of time shall not be granted
for more than six months, and the
extension of time for filing the return of
a DISC (as defined in section 992(a)), as
specified in section 6072(b), shall not be
granted. Except in the case of an
extension of time pursuant to § 1.6081—
5, an extension of time for filing an
income tax return shall not operate to
extend the time for the payment of the
tax unless specified to the contrary in
the extension. For rules relating to
extensions of time for paying tax, see
§1.6161-1.

* * * * *

Extension of time for filing

(c) Applicability date. This section
applies to requests for extension of time

to file returns on or after January 30,
2020. Section 1.6081-1T (as contained
in 26 CFR part 1, revised April 2019)
applies to requests for extension of time
to file returns before January 30, 2020.

§1.6081-1T [Removed]

m Par. 19. Section 1.6081-1T is
removed.

m Par. 20. Revise paragraphs (a) and (h)
of § 1.6081-2 to read as follows:

§1.6081-2 Automatic extension of time to
file certain returns filed by partnerships.
(a) In general. A partnership required
to file Form 1065, “U.S. Partnership
Return of Income,” or Form 8804,
“Annual Return for Partnership
Withholding Tax,” for any taxable year
will be allowed an automatic six-month
extension of time to file the return after
the date prescribed for filing the return
if the partnership files an application
under this section in accordance with
paragraph (b) of this section. No
additional extension will be allowed
pursuant to § 1.6081—1(b) beyond the
automatic six-month extension provided
by this section. In the case of a
partnership described in § 1.6081—
5(a)(1), the automatic extension of time
to file allowed under this section runs
concurrently with an extension of time
to file granted pursuant to § 1.6081-5.

* * * * *

(h) Applicability date. This section
applies to applications for an automatic
extension of time to file the partnership
returns listed in paragraph (a) of this
section on or after January 30, 2020.
Section 1.6081-2T (as contained in 26
CFR part 1, revised April 2019) applies
to applications for an automatic
extension of time to file before January
30, 2020.

§1.6081-2T [Removed]

m Par. 21. Section 1.6081-2T is
removed.

m Par. 22. Revise paragraphs (a)
introductory text and (e) through (g) of
§1.6081-3 to read as follows:

§1.6081-3 Automatic extension of time for
filing corporation income tax returns.

(a) In general. Except as provided in
paragraphs (e) and (f) of this section, a
corporation or an affiliated group of
corporations filing a consolidated return
will be allowed an automatic 6-month
extension of time to file its income tax
return after the date prescribed for filing
the return if the following requirements

are met.
* * * * *

(e) Exception. In the case of any return

for a taxable year of a C corporation that
ends on June 30 and begins before

January 1, 2026, the first sentence of
paragraph (a) of this section shall be
applied by substituting ““7-month” for
“6-month.” For purposes of this
paragraph (e), the return for a short
period (within the meaning of section
443) that ends on any day in June shall
be treated as the return for a taxable year
that ends on June 30.

(f) Cross reference. For provisions
relating to extensions of time to file
Form 1120-POL, “U.S. Income Tax
Return for Certain Political
Organizations,” see § 1.6081-9.

(g) Applicability date. This section
applies to requests for extension of time
to file corporation income tax returns on
or after January 30, 2020. Section
1.6081-3T (as contained in 26 CFR part
1, revised April 2019) applies to
applications for an automatic extension
of time to file before January 30, 2020.

§1.6081-3T [Removed]

m Par. 23. Section 1.6081-3T is
removed.

m Par. 24. Revise paragraphs (a)(1) and
(f) of § 1.6081-5 to read as follows:

§1.6081-5 Extensions of time in the case
of certain partnerships, corporations and
U.S. citizens and residents.

(a) * x %

(1) Partnerships, which are required
under section 6072(b) to file returns on
the fifteenth day of the third month
following the close of the taxable year
of the partnership, that keep their
records and books of account outside
the United States and Puerto Rico;

* * * * *

(f) This section applies to returns filed
on or after January 30, 2020. Section
1.6081-5T (as contained in 26 CFR part
1, revised April 2019) applies to
applications for an automatic extension
of time to file returns before January 30,
2020.

§1.6081-5T [Removed]

m Par. 25. Section 1.6081-5T is
removed.

m Par. 26. Revise paragraphs (a)(1) and
(g) of §1.6081-6 to read as follows:

§1.6081-6 Automatic extension of time to
file estate or trust income tax return.

(@) * * * (1) Except as provided in
paragraph (a)(2) of this section, any
estate, including but not limited to an
estate defined in section 2031, or trust
required to file an income tax return on
Form 1041, “U.S. Income Tax Return for
Estates and Trusts,” will be allowed an
automatic five and one-half month
extension of time to file the return after
the date prescribed for filing the return
if the estate or trust files an application
under this section in accordance with
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paragraph (b) of this section. No
additional extension will be allowed
pursuant to § 1.6081-1(b) beyond the
automatic five and one-half month
extension provided by this section.

* * * * *

(g) Applicability date. This section
applies to applications for an automatic
extension of time to file an estate or
trust income tax return on or after
January 30, 2020. Section 1.6081-6T (as
contained in 26 CFR part 1, revised
April 2019) applies to applications for
an automatic extension of time to file a
return before January 30, 2020.

§1.6081-6T [Removed]

m Par. 27. Section 1.6081-6T is
removed.

m Par. 28. Revise paragraphs (a), (b)(1)
and (3), and (c) through (f) of § 1.6081—
9 to read as follows:

§1.6081-9 Automatic extension of time to
file exempt or political organization returns.
(a) In general. An entity required to
file a return on a form in the Form 990
series (Form 990, ‘“Return of
Organization Exempt From Income
Tax,” Form 990-BL, “Information and
Initial Excise Tax Return for Black Lung
Benefit Trusts and Certain Related
Persons,” Form 990-EZ, “Short Form
Return of Organization Exempt From
Income Tax,” Form 990-PF, ‘“Return of
Private Foundation,” and Form 990-T,
“Exempt Organization Business Tax
Return”’), Form 1041-A, “U.S.
Information Return-Trust Accumulation
of Charitable Amounts,” Form 1120—
POL, “U.S. Income Tax Return for
Certain Political Organizations,” Form
4720, “Return of Certain Excise Taxes
Under Chapters 41 and 42 of the
Internal Revenue Code,” Form 5227,
“Split-Interest Trust Information
Return,” Form 6069, ‘“Return of Excise
Tax on Excess Contributions to Black
Lung Benefit Trust Under Section 4953
and Computation of Section 192
Deduction,” and Form 8870,
“Information Return for Transfers
Associated With Certain Personal
Benefit Contracts,” will be allowed an
automatic six-month extension of time
to file the return after the date
prescribed for filing if the entity files an
application in accordance with
paragraph (b) of this section.

(b * *x %

(1) Be submitted on Form 7004,
“Application for Automatic Extension
of Time to File Certain Business Income
Tax, Information, and Other Returns”
(in the case of an extension of time to
file Form 1120-POL), Form 8868,
“Application for Automatic Extension
of Time to File an Exempt Organization
Return” (in the case of an extension of

time to file any other return listed in
paragraph (a) of this section), or in any
other manner as may be prescribed by
the Commissioner;

* * * * *

(3) Show the full amount properly
estimated as tentative tax for the entity
for the taxable year; and
* * * * *

(c) Termination of automatic
extension. The Commissioner may
terminate an automatic extension at any
time by mailing to the entity a notice of
termination. The notice must be mailed
at least 10 days prior to the termination
date designated in such notice. The
notice of termination must be mailed to
the address shown on the application
for extension or to the entity’s last
known address. For further guidance
regarding the definition of last known
address, see § 301.6212—2 of this
chapter.

(d) Penalties. See sections 6651 and
6652(c) for failure to file a return or
failure to pay the amount shown as tax
on the return.

(e) Coordination with § 1.6081-1. No
extension of time will be granted under
§1.6081-1 for filing a return listed in
paragraph (a) of this section until an
automatic extension has been allowed
pursuant to this section.

(f) Applicability date. This section
applies to requests for extensions of
time to file returns listed in paragraph
(a) of this section on or after January 30,
2020. Sections 1.6081-3T and 1.6081—
9T (as contained in 26 CFR part 1,
revised April 2019) apply to requests for
extensions before January 30, 2020.

§1.6081-9T [Removed]

m Par. 29. Section 1.6081-9T is
removed.

PART 31—EMPLOYMENT TAXES AND
COLLECTION OF INCOME TAX AT THE
SOURCE

m Par. 30. The authority citation for part
31 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 31. Revise paragraph (a)(3) and
add paragraph (g) to §31.6071(a)-1 to
read as follows:

§31.6071(a)-1 Time for filing returns and
other documents.

(a] * * %

(3) Information returns—(i) General
rule. Each information return in respect
of wages as defined in the Federal
Insurance Contributions Act or of
income tax withheld from wages as
required under § 31.6051-2 must be
filed on or before January 31 of the year
following the calendar year for which it

is made, except that, if a tax return
under § 31.6011(a)-5(a) is filed as a final
return for a period ending prior to
December 31, the information return
must be filed on or before the last day
of the first month following the period
for which the tax return is filed.

(ii) Expedited filing. If an employer
who is required to make a return
pursuant to § 31.6011(a)-1 or
§31.6011(a)—4 is required to make a
final return on Form 941, or a variation
thereof, under § 31.6011(a)-6(a)(1)
(relating to the final return for Federal
Insurance Contributions Act taxes and
income tax withholding from wages),
the return which is required to be made
under § 31.6051—-2 must be filed on or
before the last day of the first month
following the period for which the final
return is filed. The requirements set
forth in this paragraph (a)(3)(ii) do not
apply to employers with respect to
employees whose wages are for
domestic service in the private home of
the employer. See § 31.6011(a)-1(a)(3).
* * * * *

(g) Applicability date. This section
applies to returns filed on or after
January 30, 2020. Section 31.6071(a)-1T
(as contained in 26 CFR part 31, revised
April 2019) applies to returns filed
before January 30, 2020.

§31.6071(a)-1T [Removed]

m Par. 32. Section 31.6071(a)-1T is
removed.

Sunita Lough,

Deputy Commissioner for Services and
Enforcement.

Approved: November 25, 2019.
David J. Kautter,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2020-00467 Filed 1-29-20; 8:45 am)]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2019-0163; FRL-10003—
37-Region 8]

Approval and Promulgation of
Implementation Plans; State of
Montana; State Implementation Plan
Revisions for Open Burning

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
submitted by the State of Montana on
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May 24, 2018. The revisions remove a
prohibition on the open burning of
asbestos and asbestos-containing
materials located in the SIP-approved
Administrative Rules of Montana (ARM)
Title 17, chapter 8, subchapter 6 and the
similar provision in the SIP-approved
Lincoln County Air Pollution Control
Program. The revisions also remove a
corresponding cross-reference located in
SIP-approved ARM Title 17, chapter 8,
subchapter 3 (concerning wood-waste
burners). The EPA is taking this action
pursuant to the Clean Air Act (CAA).
DATES: This rule is effective on March 2,
2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R08-0AR-2019-0163. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the ‘“FOR
FURTHER INFORMATION CONTACT’”’ section
for additional availability information.
FOR FURTHER INFORMATION CONTACT:
Crystal Ostigaard, Air and Radiation
Division, EPA, Region 8, Mailcode
8ARD-IO, 1595 Wynkoop Street,
Denver, Colorado, 80202—-1129, (303)
312-6602, ostigaard.crystal@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means the EPA.

I. Background

On October 15, 2019 (84 FR 55104),
the EPA proposed to approve revisions
to the State of Montana’s SIP that would
remove a prohibition on the open
burning of asbestos and asbestos-
containing materials located in the SIP-
approved ARM Title 17, chapter 8,
subchapter 6 (ARM located at
17.8.604(1)(w)) and the similar
provision in the SIP-approved Lincoln
County Air Pollution Control Program
(located at 75.1.405(2)(w)). The revision
would also remove a corresponding
cross-reference located in SIP-approved
ARM Title 17, chapter 8, subchapter 3
(concerning wood-waste burners)
(reference located at 17.8.320(9)).

We received four comments on our
proposed rule. Section II of this final
rule provides a summary of the
comments that were received and our
corresponding responses.

II. Response to Comments

Comment: The first commenter
discusses the general physical and
chemical characteristics of asbestos and
the consequences to human health
when inhaled. In addition, the
commenter provides a brief discussion
on where asbestos has been banned and
that only a few developed countries,
including the United States, currently
have no ban. The commenter briefly
mentions that the EPA has attempted to
ban asbestos but has faced lawsuits
against this prohibition. Additionally,
the commenter provides brief
information from a July 1, 2019 Reuters
article that claimed that several states
filed a lawsuit against the EPA to enact
stricter requirements for asbestos. The
commenter cites Libby, Montana as a
prime example of the consequences of
having asbestos in the air and provides
a quote from the Asbestos.com website
that describes Libby, Montana as ‘“‘the
site of one of America’s worst man-
made environmental disasters.”
Furthermore, the commenter reiterates
that the EPA even declared a Public
Health Emergency in 2008 in Libby,
Montana, due to the asbestos dust from
the mining of vermiculite and only
recently (2018) announced a decline in
clean-up efforts. The commenter
concludes that the EPA should not
approve the revisions.

Response: The EPA is concerned
about the potential for adverse health
effects of asbestos based on established
sound scientific data indicating that
asbestos is a known human carcinogen.
Indeed, the Agency administers several
laws and regulations pertaining to
asbestos, see https://www.epa.gov/
asbestos/asbestos-laws-and-regulations,
including the CAA. For example, the
CAA requires that the EPA establish
national emission standards for
hazardous air pollutants (NESHAP),
including asbestos. To that end, asbestos
was one of the first hazardous air
pollutants regulated under the air toxics
program, currently found at 40 CFR part
61, subpart M. That regulation has been
amended several times, see https://
www.epa.gov/stationary-sources-air-
pollution/asbestos-national-emission-
standards-hazardous-air-pollutants.
Nevertheless, while the commenter
raises concerns with asbestos generally
and with asbestos mining in Libby,
Montana, specifically, the comment
does not identify any material issues
pertaining to the EPA’s review of a SIP
revision under the National Ambient
Air Quality Standards (NAAQS)
program. Accordingly, the EPA is
finalizing its approval of Montana’s SIP
revision. The EPA notes, nonetheless,

that Montana is not removing the
burning prohibitions from state law and
this action does not exempt any sources
from compliance with the national
emission standards for asbestos in
Subpart M.

Comment: The second commenter
discusses the general health effects of
asbestos reported from the World Health
Organization and that, even though the
NESHAP have in place regulations on
burning of asbestos materials, the EPA
should have as many regulations as
possible to discourage burning of this
material. Additionally, the commenter
discusses that the safety of the City of
Libby, neighboring states, and the
nation of Canada should have been
considered to verify that these
populations were protected from
harmful asbestos particulates.
Furthermore, the commenter mentions
that particles from asbestos will not
remain as air pollution but could
contaminate local water systems (lakes,
rivers, reservoirs, and groundwater).
The commenter concludes that the EPA
should reject the revisions.

Response: As discussed above,
asbestos is regulated under several EPA-
administered laws and regulations,
including the CAA’s air toxics program.
The NESHAP regulates hazardous air
pollutants (HAPs), which are pollutants
that are known or suspected to cause
cancer or other serious health effects; to
that end, EPA has established national
emission standards for asbestos and
certain asbestos-containing materials in
40 CFR part 61, subpart M.
Nevertheless, the comment does not
identify any CAA provisions that the
commenter believes either the EPA or
the State failed to address with respect
to interstate emissions, international
emissions, or water pollution, nor does
the comment identify any material
issues pertaining to the EPA’s review of
a SIP revision under the NAAQS
program. Accordingly, the EPA is
finalizing its approval of Montana’s SIP
revision.

Comment: The third commenter
discusses the general consequences to
human health when asbestos is inhaled.
The commenter also provides
information from the World Health
Organization and the International
Labor Organization about global
estimates that 125 million are exposed
to asbestos each year and 107,000
workers die every year from
occupational exposure to airborne
asbestos, respectively. The commenter
concludes that the EPA should not
approve the revisions.

Response: As discussed above, the
EPA is concerned about the potential
health risks associated with asbestos
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and administers several laws and
regulations pertaining to asbestos.
Nonetheless, the comment does not
identify any material issues pertaining
to the EPA’s review of a SIP revision
under the NAAQS program.
Accordingly, the EPA is finalizing its
approval of Montana’s SIP revision.

Comment: The fourth commenter
briefly discusses the consequences to
human health when asbestos is inhaled
and provides a quote from the American
Cancer Society that the U.S.
Occupational Health and Safety
Administration estimates that over a
million American employees in
construction and general industries face
asbestos exposure on the job.
Additionally, the commenter provides a
quote from an article discussion on
mesothelioma settlements that the mass
asbestos exposure from the vermiculite
mines in Libby resulted in two payouts:
(1) 2011, $43 million settlement
covering more than 1,300 miners and
their estates; and, (2) 2017, $25 million
settlement to more than 1,000 people.
The commenter concludes that the State
of Montana and the EPA are not
concerned with the dangers of asbestos,
nor the consequences on public health;
therefore, the EPA should not approve
the revisions.

Response: As discussed above, the
EPA is concerned about the potential
health risks associated with asbestos
and administers several laws and
regulations pertaining to asbestos.
Nonetheless, the comment does not
identify any material issues pertaining
to the EPA’s review of a SIP revision
under the NAAQS program.
Accordingly, the EPA is finalizing its
approval of Montana’s SIP revision.

II1. Final Action

We are finalizing our approval of the
following revisions to the Montana SIP
that were submitted on May 24, 2018:
(1) Removal of ARM 17.8.604(1)(w); (2)
removal of the reference to
ARM17.8.604(1)(w) in ARM 17.8.320(9);
and (3) removal of 75.1.405(2)(w) in the
Lincoln County Air Pollution Control
Program.

IV. Incorporation by Reference

In this document, the EPA is
finalizing regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the SIP
amendments described in Section I and
III of this preamble. The EPA has made,
and will continue to make, these
materials generally available through
www.regulations.gov and at the EPA
Region 8 Office (please contact the

person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by the EPA for inclusion in
the State implementation plan, have
been incorporated by reference by the
EPA into that plan, are fully federally
enforceable under sections 110 and 113
of the CAA as of the effective date of the
final rulemaking of the EPA’s approval,
and will be incorporated by reference in
the next update to the SIP compilation.?

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o [s certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National

162 FR 27968 (May 22, 1997).

Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 30, 2020.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.
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Dated: December 31, 2019.
Debra Thomas,
Acting Regional Administrator, Region 8.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart BB—Montana

m 2.In §52.1370, the table in paragraph
(c) is amended by revising the entries
for “17.8.320,” “17.8.604,” and “1660
Resolution.”

The revisions read as follows:

§52.1370 Identification of plan.
* * * * *
(C) * *x %

- . State effective  EPA final rule . -
State citation Rule title date date Final rule citation Comments
17.8.320 ..ocvieiiiee Wood-waste Burners ... 1/30/2020 [Insert Federal Reg- Removed (1)(w).
ister citation].
17.8.604 ......ccoeeviiis Materials Prohibited ... 1/30/2020 [Insert Federal Reg- Removed  cross-reference  to
from Open Burning. ister citation]. ARM17.8.604(1)(w).
1660 Resolution ........... Lincoln County Health  ........ccccceeenee 1/30/2020 [Insert Federal Reg- Removed 75.1.405(2)(w).
and Environment ister citation].
Regulations.

* * * * *

[FR Doc. 2020-00196 Filed 1-29-20; 8:45 am]
BILLING CODE 6560-50—-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 81

[Docket Number CDC—-2019-0050; NIOSH-
329]

RIN 0920-AA74

Guidelines for Determining the
Probability of Causation Under the
Energy Employees Occupational
lliness Compensation Program Act of
2000; Technical Amendments

AGENCY: Centers for Disease Control and
Prevention, HHS.
ACTION: Final rule.

SUMMARY: In August 2019, the
Department of Health and Human
Services (HHS) published an interim
final rule to revise its regulations to
update references to the International
Classification of Disease (ICD) codes
from ICD-9—-CM to ICD-10-CM, and
remove outdated references to chronic
lymphocytic leukemia from Energy
Employees Occupational Illness
Compensation Program regulations.
These technical amendments have no
effect on the cancer eligibility
requirement under the Program because
all cancer types are eligible to receive a

dose reconstruction from NIOSH. Thus,
no eligible claimant will be adversely
impacted by the rulemaking finalized in
this document.

DATES: This rule is effective on January
30, 2020.

FOR FURTHER INFORMATION CONTACT:
Rachel Weiss, Program Analyst; 1090
Tusculum Ave., MS: C-48, Cincinnati,
OH 45226; telephone (855) 818-1629
(this is a toll-free number); email
NIOSHregs@cdc.gov.

SUPPLEMENTARY INFORMATION:

I. Public Participation

Interested persons or organizations
were invited to participate in this
rulemaking by submitting written views,
arguments, recommendations, and data.
Comments were invited on any topic
related to this rulemaking.

HHS received one public comment for
this rulemaking from a professional
organization of health physicists.

II. Review by the Advisory Board on
Radiation and Worker Health

As discussed in the August 2019
interim final rule (84 FR 37587), the
Energy Employees Occupational Illness
Compensation Program Act of 2000
(EEOICPA) * requires that HHS obtain a
review by of that rulemaking the
Advisory Board on Radiation and
Worker Health. The Board conducted its
review and submitted a letter to the

142 U.S.C. 7384n(c).

docket stating its concurrence with the
interim final rule as published.

III. Background

As described in the August 2019
interim final rule, EEOICPA was
established to provide financial
compensation and prospective medical
benefits to employees for illness caused
by exposure to radiation, beryllium,
silica, and toxic substances during their
employment at facilities of the
Department of Energy, its predecessor
agencies, and certain of its contractors
and vendors. It is administered by the
Department of Labor’s Office of
Workers’ Compensation Programs
(OWCP) with radiation dose
reconstructions for claims involving
radiogenic cancers provided by CDC’s
National Institute for Occupational
Safety and Health (NIOSH). HHS
regulations in 42 CFR part 81 govern the
NIOSH dose reconstructions.

IV. Summary of Final Rule

In the August 2019 interim final rule,
HHS updated the International
Classification of Disease (ICD) codes
required to identify specific cancer
types used in determining the
likelihood that an individual’s cancer is
associated with workplace radiation
exposures using a number of factors,
including the radiation doses estimated
by NIOSH. Both the public commenter
and the Board concurred with updating
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references from ICD-9-CM to ICD-10—
CM.

Although supportive of the
rulemaking, the public commenter
objected to HHS’s explanation in the
interim final rule preamble that “the
definition of the term ‘non-radiogenic
cancer’ is removed because all cancers
are considered radiogenic.” According
to the commenter,

[t]his is a very claimant-favorable policy
decision which is not supported by scientific
evidence. According to UNSCEAR [citation
omitted], ‘. . . for about 30% of tumour types

. . there is only a weak or no relationship
between radiation exposure and risk at any
age of exposure.” To be consistent with
scientific evidence we recommend a revision
to remove the assertion that there are no non-
radiogenic [cancers].

HHS agrees that the explanation
should properly have stated that the
definition is being removed because
there are no types of cancer ineligible
for NIOSH dose reconstruction;
accordingly, the revision is accepted
and the explanation for the removal of
the definition is revised below. No other
changes are made to the rulemaking
preamble or regulatory text.

With this final rule, and for the
reasons discussed in the August 2019
interim final rule, HHS adopts as final
amendments to the regulations in 42
CFR part 81 allowing NIOSH to update
references and ICD codes. No
substantive changes are made to part 81.

In the existing definitions section,

§ 81.4, the term “‘specified cancer”
includes a reference to a corresponding
DOL regulation (i.e., 20 CFR 30.5(dd)).
DOL has recently conducted a
rulemaking to revise 20 CFR part 30 that
resulted in the reordering of this
reference from 20 CFR 30.5(dd) to 20
CFR 30.5(gg).2 Therefore, in § 81.4, HHS
has revised the reference to read “20
CFR 30.5(gg).” In addition, the
definition of the term “non-radiogenic
cancer” is removed because there are no
longer any types of cancer ineligible for
receiving a dose reconstruction from
NIOSH. Finally, § 81.4 is revised by
adding a new definition of “ICD-10—
CM,” to include a reference and web
link.

In existing § 81.5(b), the term “ICD-9”
is replaced with “ICD-10-CM.” In
§§81.21, 81.23, and 81.24, all references
to ICD—9 codes are changed to ICD-10—
CM codes. In §§81.21(a) and 81.24(a),
outdated references to chronic
lymphocytic leukemia are also removed.

Finally, Appendix A is removed in its
entirety because it is a glossary of ICD—
9 codes and their cancer descriptions,
and such reference tables, including

284 FR 3026 (February 8, 2019).

tables of ICD—10 codes and their cancer
descriptions, are readily available
online.

V. Regulatory Assessment
Requirements

A. Executive Orders 12866 (Regulatory
Planning and Review) and 13563
(Improving Regulation and Regulatory
Review)

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility.

This final rule is not being treated as
a “significant” action under E.O. 12866.
It updates references and ICD codes in
existing 42 CFR part 81 to allow better
administrative efficiency in the
processing of dose reconstruction
claims. The rule does not result in costs
to the Program, claimants, or any other
interested parties. Accordingly, HHS
has not prepared an economic analysis
and the Office of Management and
Budget (OMB) has not reviewed this
rulemaking.

The rule does not interfere with State,
local, or tribal governments in the
exercise of their governmental
functions.

B. Executive Order 13771 (Reducing
Regulation and Controlling Regulatory
Costs)

Executive Order 13771 requires
executive departments and agencies to
eliminate at least two existing
regulations for every new significant
regulation that imposes costs. HHS has
determined that this rulemaking is cost-
neutral because it does not require any
new action by stakeholders. The
rulemaking ensures that the dose
reconstructions developed by the
Program can be conducted efficiently.

Because OMB has determined that
this rulemaking is not significant,
pursuant to E.O. 12866, and because it
does not impose costs, OMB has
determined that this rulemaking is
exempt from the requirements of E.O.
13771. Thus it has not been reviewed by
OMB.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601 et seq., requires each agency

to consider the potential impact of its
regulations on small entities including
small businesses, small governmental
units, and small not-for-profit
organizations. The rule affects only
Federal agencies and certain individuals
covered by EEOICPA. Therefore, HHS
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities.

D. Paperwork Reduction Act

The Paperwork Reduction Act, 44
U.S.C. 3501 et seq., requires an agency
to invite public comment on and to
obtain OMB approval of any rule of
general applicability that requires
recordkeeping, reporting, or disclosure
requirements.

NIOSH has obtained approval from
OMB to collect information from
claimants under ‘“Energy Employees
Occupational Illness Compensation
Program Act Dose Reconstruction
Interviews and Forms (EEOICPA)”
(OMB Control No. 0920-0530, exp.
January 31, 2022), which covers
information collected under 42 CFR part
81. This rulemaking does not change the
reporting burden on any respondents.

E. Small Business Regulatory
Enforcement Fairness Act

As required by Congress under the
Small Business Regulatory Enforcement
Fairness Act of 1996 (5 U.S.C. 801 et
seq.), the Department will report the
promulgation of this rule to Congress
prior to its effective date. The report
will state that the Department has
concluded that this rule is not a “major
rule” because it is not likely to result in
an annual effect on the economy of $100
million or more.

F. Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531 et
seq.) directs agencies to assess the
effects of Federal regulatory actions on
State, local, and tribal governments, and
the private sector “other than to the
extent that such regulations incorporate
requirements specifically set forth in
law.” For purposes of the Unfunded
Mandates Reform Act, this rule does not
include any Federal mandate that may
result in increased annual expenditures
in excess of $100 million by State, local,
or tribal governments in the aggregate,
or by the private sector.

G. Executive Order 12988 (Civil Justice)

This rule has been drafted and
reviewed in accordance with Executive
Order 12988, “Civil Justice Reform,”
and will not unduly burden the Federal
court system. This rule has been
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reviewed carefully to eliminate drafting
errors and ambiguities.

H. Executive Order 13132 (Federalism)

The Department has reviewed this
rule in accordance with Executive Order
13132 regarding federalism, and has
determined that it does not have
“federalism implications.” The rule
does not “have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

I. Executive Order 13045 (Protection of
Children From Environmental Health
Risks and Safety Risks)

In accordance with Executive Order
13045, HHS has evaluated the
environmental health and safety effects
of this rule on children. HHS has
determined that the rule would have no
effect on children.

J. Executive Order 13211 (Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use)

In accordance with Executive Order
13211, HHS has evaluated the effects of
this rule on energy supply, distribution
or use, and has determined that the rule
will not have a significant adverse
effect.

K. Plain Writing Act of 2010

Under Public Law 111-274 (October
13, 2010), executive Departments and
Agencies are required to use plain
language in documents that explain to
the public how to comply with a
requirement the Federal Government
administers or enforces. HHS has
attempted to use plain language in
promulgating the final rule consistent
with the Federal Plain Writing Act
guidelines.

List of Subjects in 42 CFR Part 81

Cancer, Government employees,
Nuclear materials, Occupational safety
and health, Radiation protection,
Radioactive materials, Workers’
compensation.

Final Rule

For the reasons discussed in the
preamble, the Department of Health and
Human Services adopts as final the
interim final rule published on August
1, 2019, at 84 FR 37587 and further
amends 42 CFR part 81 as follows:

PART 81—GUIDELINES FOR
DETERMINING PROBABILITY OF
CAUSATION UNDER THE ENERGY
EMPLOYEES OCCUPATIONAL
ILLNESS COMPENSATION PROGRAM
ACT OF 2000

m 1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7384n(c); E.O. 13179,
65 FR 77487, 3 CFR, 2000 Comp., p. 321.

Appendix A to Part 81—[Removed]

m 2. Amend part 81 by removing
Appendix A.

Dated: January 10, 2020.
Alex M. Azar II,

Secretary, Department of Health and Human
Services.

[FR Doc. 2020-00636 Filed 1-29-20; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

45 CFR Part 1302
RIN 0970-AC63

Secretarial Determination To Lower
Head Start Center-Based Service
Duration Requirements

AGENCY: Office of Head Start (OHS),
Administration for Children and
Families (ACF), Department of Health
and Human Services (HHS).

ACTION: Notification; Head Start center-
based service duration requirements.

SUMMARY: The Secretary of Health and
Human Services has the authority, on or
before February 1, 2020, to lower the
percentage of center-based funded
enrollment slots for which Head Start
programs must provide 1,020 annual
hours of planned class operations, based
on an assessment of the availability of
sufficient funding to mitigate a
substantial reduction in funded
enrollment. The Secretary hereby gives
notice of his exercise of that authority
to reduce the percentage from 100
percent (all) of a Head Start program’s
center-based slots, to 45 percent of a
Head Start program’s center-based slots.
DATES: This action is effective January
30, 2020.

ADDRESSES: Office of Head Start, Mary
Switzer Bldg., 330 C Street SW,
Washington, DC 20201.

FOR FURTHER INFORMATION CONTACT:
Colleen Rathgeb, Division Director for
Planning, Oversight and Policy, Office
of Head Start, OHS_duration@

acf.hhs.gov, (202) 358-3263 (not a toll-
free call). Deaf and hearing impaired
individuals may call the Federal Dual
Party Relay Service at 1-800-877-8339
between 8 a.m. and 7 p.m. Eastern
Standard Time.

SUPPLEMENTARY INFORMATION:
I. Background
Head Start Duration Requirements

The Office of Head Start (OHS) has
long established performance
requirements for Head Start programs in
regulation, including duration
requirements. For more than two
decades, Head Start programs have been
required to meet a minimum service
duration of 3.5 hours per day, 4 days per
week, for 128 days per year for center-
based funded slots.* 45 CFR
1302.21(c)(2((i). However, in September
2016, OHS revised the regulations
governing the Head Start program,
known as the Head Start Program
Performance Standards. See 81 FR
61293 (Sept. 6, 2016). Those standards
required Head Start programs 2 to
provide,

(1) By August 1, 2019, 1,020 annual
hours of planned class operations over
the course of at least eight months per
year for at least 50 percent of its Head
Start center-based funded enrollment;
and

(2) By August 1, 2021, a program must
provide 1,020 annual hours of planned
class operations over the course of at
least eight months per year for all of its
Head Start center-based funded
enrollment. See 45CFR 1302.21(c)(2).

Under the new regulations, this
requirement is a minimum; programs
can choose to operate some or all slots
at a greater number of annual hours. The
1,020 hours requirement represents an
increase from the existing minimum
requirement of 3.5 hours per day, 4 days
per week, for 128 days per year, which
is equivalent to 448 annual hours. The
regulation, however, authorized the
Secretary to reduce those requirements,
by February 1, 2018 and February 1,
2020, respectively, based on an
assessment of the availability of
sufficient funding to mitigate a
substantial reduction in funded
enrollment. See 45 CFR 1302.21(c)(3).

As noted, the 100 percent service
duration standard is one of two
requirements OHS included in the
performance standards to phase-in full
day, full school year services for all

1“Center-based slots” refers to Head Start-funded
slots.

2In this notice, “Head Start” refers to programing
services to preschool-age children, and does not
refer to Early Head Start services.
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Head Start center-based slots over five
years. OHS based its decision to require
Head Start programs to provide 1,020
annual hours of service to all center-
based slots, by August 1, 2021, on a
body of research that suggests children
in poverty benefit from longer exposure
to high-quality early learning programs
than what is provided by part-day and/
or part-year programs. Research on full-
day programs, instructional time,
summer learning loss, and attendance
all indicate longer service duration is
linked with improved child outcomes 3
and increased parental workforce
participation.* Moreover, increased
service duration allows teachers more
time to provide individualized and
content-rich learning that is important
for positive child outcomes, and also
better supports working families who
need a safe, nurturing care environment
for their children during the day.

The January 2018 Notice

On January 19, 2018, the Secretary
issued a document, under 45 CFR
1302.(c)(3)(i), reducing to zero the
percent of Head Start center-based slots
required to provide 1,020 annual hours
of service by August 1, 2019. See 83 FR
2743 (Jan. 19, 2018). As explained at the
time, the decision was made due to
insufficient funding to support the
implementation of the 50 percent
service duration requirement without
significant slot loss.

The March 2019 Notice of Proposed
Rulemaking

OHS has also revisited the merits of
the 100 percent service duration
standard and became concerned that

3 Advisory Committee on Head Start Research
and Evaluation: Final Report. (2012). Washington,
DC: Office of Head Start, Administration for
Children and Families, U.S. Department of Health
and Human Services.; Li, W. (2012). Effects of Head
Start hours on children’s cognitive, pre-academic,
and behavioral outcomes: An instrumental variable
analysis. Presented at Fall 2012 Gonference of the
Association for Public Policy Analysis and
Management.; Robin, K.B., Frede, E.C., Barnett,
W.S. (2006.) NIEER Working Paper—Is More Better?
The Effects of Full-Day vs Half-Day Preschool on
Early School Achievement. NIEER.; Walston, J.T.,
and West, J. (2004). Full-day and Half-day
Kindergarten in the United States: Findings from
the Early Childhood Longitudinal Study,
Kindergarten Class of 1998-99 (NCES 2004-078).
U.S. Department of Education, National Center for
Education Statistics. Washington, DC: U.S.
Government Printing Office.; Wasik, B. & Snell, E.
(2015). Synthesis of Preschool Dosage: Unpacking
How Quantity, Quality and Content Impacts Child
Outcomes. Temple University, Philadelphia, PA.

4Gibbs, C.R. (2014). A Matter of Time? Impact of
Statewide Full-day Kindergarten Expansions on
Later Academic Skills and Maternal Employment.
The Department of Labor 2013-2014 Scholars
Program, 2.; Morrissey, T.W. (2017). Child care and
parent labor force participation: A review of the
research literature. Review of Economics of the
Household, 15(1), 1-24.

this requirement may be too prescriptive
to afford programs flexibility to design
and operate service models that best
meet the needs of the families they
serve, especially in light of insufficient
federal appropriations for all programs
to meet this requirement. Although
research points to the benefits of
increased service duration for an
individual child and family, research
cannot answer whether the population
as a whole benefits more when fewer
children are served for a longer period
of time in high-quality early education
programs as compared to more children
being served for a shorter time in high-
quality early education programs.
Therefore, OHS issued a Notice of
Proposed Rulemaking (NPRM) on March
26, 2019, that proposed to remove the
100 percent service duration standard.
OHS issued the NPRM with the goals of
reducing regulatory burden and
restoring flexibility to Head Start
grantees to design programs that best
meet the needs of their local
communities. The public comment
period has since ended, and OHS is
currently reviewing the comments and
considering its next steps.

In the meantime, if the 100 percent
service duration standard were to go
into effect without additional funding
from Congress to support it, Head Start
programs would be required to decrease,
significantly, the number of center-
based slots available in Head Start
programs because they would have to
extend the number of hours for which
they provide classroom services. The
performance standards regulation
authorizes the Secretary to lower this
requirement by February 1, 2020, based
on an assessment of available funding,
to avoid significant slots loss in Head
Start due to this requirement. As OHS
considers the next steps for the overall
policy direction on service duration,
OHS needs to consider the impact that
the 100 percent service duration
standard would have on the number of
children that each Head Start grantee
services and address any significant slot
loss in those Head Start programs.

Authority

The requirements under 45 CFR
1302.21(c)(3)(ii) of the Head Start
Program Performance Standards allows
the Secretary to lower the 100 percent
service duration requirement described
in 45 CFR 1302.21(c)(2)(iv), on or before
February 1, 2020, based on an
assessment of the availability of
sufficient funding to mitigate a
substantial reduction in funded
enrollment in Head Start. That section
provides, On or before February 1, 2020,
the Secretary may lower the required

percentage described in paragraph
(c)(2)(iv) of this section [establishing the
100 percent service duration
requirement], based on an assessment of
the availability of sufficient funding to
mitigate a substantial reduction in
funded enrollment. 45 CFR
1302.21(c)(3)(ii).

In the January 2018 Federal Register
document, HHS and OHS removed the
parallel provision that required at least
50 percent of a Head Start program’s
center-based slots provide 1,020 hours
of classroom operations per year—
meaning that Head Start grantees did
not have to significantly reduce slots in
order to meet this requirement.

Funding Assessment

Based on the information and the
Head Start program assessment
provided to him, the Secretary
concludes that Head Start
appropriations are not sufficient to
allow the requirement at 45 CFR
1302.21(c)(2)(iv), for 100 percent of each
Head Start program’s center-based slots
to operate for 1,020 annual hours, to go
into effect without resulting in a
substantial reduction in Head Start
center-based slots.

In fiscal year (FY) 2016, Congress
appropriated $294 million to support an
increase in hours of program operations
across Head Start and Early Head Start.
At that time, the 100 percent service
duration standard was not in effect.
However, eligible programs that wished
to voluntarily increase hours of program
operations for their Head Start or Early
Head Start center-based slots could
submit an application to receive
supplemental funds. Head Start
programs operating less than 40 percent
of their center-based slots for 1,020
hours were eligible to apply for funding.
Due to the limited availability of
funding, OHS used the 40 percent
threshold to prioritize those Head Start
programs operating the fewest full day,
full school year slots and to help ensure
all Head Start programs had at least 40
percent of their slots operating at 1,020
annual hours. Over 600 Head Start
programs were able to increase service
duration for their center-based slots
through this funding opportunity.

Subsequently, in FY 2018, Congress
appropriated an additional $260 million
to further support an increase in hours
of operation for Head Start programs.
Head Start programs that operated less
than 45 percent of their center-based
slots at 1,020 hours, and wished to
increase hours of program operation,
were eligible to submit an application to
receive funds. Over 500 programs were
able to increase service duration for 45
percent of their Head Start center-based
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slots to 1,020 hours per year. Some
eligible programs chose not to apply for
one or both rounds of additional
funding to support longer service
duration.

OHS has conducted an assessment of
available funding and the percentages of
slots individual programs currently
operate at 1,020 annual hours.
Approximately 30 percent of Head Start
center-based programs currently operate
all of their slots for 1,020 hours or
longer per year. Conversely,
approximately 10 percent of Head Start
center-based programs do not operate
any of their slots for 1,020 hours per
year. Approximately 78 percent of Head
Start center-based programs operate at
least 45 percent of their slots at 1,020
hours per year. Approximately 59
percent of Head Start center-based
programs operate at least 50 percent of
their slots at 1,020 hours per year.

Based on this assessment, ACF/OHS
estimates that full implementation of
the requirement at 45 CFR
1302.21(c)(2)(iv) for the remaining
programs to operate 100 percent of their
Head Start center-based slots for 1,020
annual hours would cost approximately
$730 million in additional funding. In
the absence of additional appropriations
to support longer duration, Head Start
programs would have to adjust (reduce)
the number of slots available, in order
to be able to operate the remaining slots
at 1,020 hours per year. The
requirement would result in a loss of
approximately 73,800 Head Start slots,
which represents roughly 11 percent of
existing Head Start slots. This loss
would constitute a substantial reduction
in Head Start funded enrollment, and
therefore makes lowering the 100
percent requirement necessary.

The FY 2020 President’s Budget did
not request an increase in
appropriations to support longer service
duration in Head Start. OHS does not
expect sufficient funding to become
available for Head Start programs to
meet the Head Start Program
Performance Standards 100 percent
duration standard by August 2021.
However, currently 78 percent of Head
Start programs (1,050 programs) operate
at least 45 percent of their center-based
slots at 1,020 hours. In contrast, 410
Head Start programs operate less than
45 percent of their center-based slots at
1,020 hours. If OHS were to require all
Head Start programs to operate at least
45 percent of their center-based slots at
1,020, OHS assumes that approximately
20 percent of all Head Start center-based
programs (290 programs, or
approximately 70 percent of Head Start
programs that operate less than 45
percent of their center-based slots at

1,020 hours on an annual basis) would
apply for and receive a waiver of this
requirement.5 This would leave 120
programs (representing 6,600 center-
based slots) that would likely need to
increase duration for some of their slots
in order to meet a requirement to
operation 45 percent of their center-
based slots at 1,020 hours per year. OHS
estimates that it would cost $25.5
million for these programs to meet such
a requirement; to meet the requirement,
without an increase in funding, would
require such programs to decrease the
number of center-based Head Start slots
by less than 1 percent or approximately
2,600 Head Start slots.

OHS believes lowering the 1,020
annual hour requirement from 100
percent to 45 percent reflects prior
Congressional appropriations because
the most recent appropriations allowed
programs to increase the percentage of
slots that operate for 1,020 hours up to
45 percent. This will mitigate the
chance of substantial slot loss that
would likely occur under a 100 percent
requirement.

Based on this assessment presented
by OHS, the Secretary of Health and
Human Services determines that there is
insufficient funding for Head Start
programs to implement a 100 percent
service duration requirement of 1,020
hours per year, without a substantial
reduction in funded enrollment.
Accordingly, the Secretary exercises his
authority to lower the required
percentage from 100 percent to 45
percent, based on the assessment that
there is sufficient Head Start funding
available such that a requirement that
45% of center-funded slots operate at
1,020 hours per year would not result in
a substantial reduction in funded
enrollment. Accordingly, by this notice,
HHS lowers the 100 percent duration
requirement to 45 percent.

Conclusion

In accordance with 45 CFR
1302.21(c)(3)(ii), the Secretary
determines that there is not sufficient
funding available to mitigate a
substantial reduction in funded
enrollment resulting from the
requirement described in 45 CFR
1302.21(c)(2)(iv), that 100 percent of a
Head Start program’s center-based
funded enrollment operate for 1,020
annual hours of planned classroom
operations by August 1, 2021, and
hereby lowers that percentage from 100

5In order to receive a waiver of the 100 percent
duration requirement, a program would have to
demonstrate the their proposed program design
effectively supports children’s development and
progress in early learning outcomes and better
meets the needs of parents.

percent to 45 percent. This
determination is effective immediately.
Because the performance standards
govern the Secretary’s discretion in this
matter, and authorize the Secretary to
take this action, no public comment
process is required.

The service duration requirements for
Head Start center-based programs
described in 45 CFR 1302.21(c)(2)(i) and
(ii) also remain in effect for those slots
not operating at 1,020 annual hours.
Under these requirements, a Head Start
center-based program must provide, at a
minimum, at least 160 days per year of
planned class operations if it operates
for five days per week, or at least 128
days per year if it operates four days per
week. Classes must operate for a
minimum of 3.5 hours per day. These
requirements are minimums, and
programs can choose to operate some
slots longer each day and/or for more
days per year. Additionally, the
requirement that Early Head Start
programs provide 1,380 annual hours of
planned class operations for all center-
based enrollment remains in effect.

Dated: December 19, 2019.
Alex M. Azar II,

Secretary, Department of Health and Human
Services.

[FR Doc. 2020-00635 Filed 1-29-20; 8:45 am]
BILLING CODE 4181-01-P

GENERAL SERVICES
ADMINISTRATION

48 CFR Parts 6101, 6103, 6104, and
6105

[CBCA-TA-2020-01; Docket No. 2020-0007;
Sequence No. 1]

Rules of Procedure of the Civilian
Board of Contract Appeals; Technical
Amendment

AGENCY: Civilian Board of Contract
Appeals; General Services
Administration (GSA).

ACTION: Final rule.

SUMMARY: This document makes
amendments to the Rules of Procedure
of the Civilian Board of Contract
Appeals.

DATES: Effective: January 30, 2020.

FOR FURTHER INFORMATION CONTACT: Mr.
James Johnson, Chief Counsel, Civilian
Board of Contract Appeals, 1800 M
Street NW, Suite 600, Washington, DC
20036; at 202—606—8788; or email at
jamesa.johnson@cbca.gov, for
clarification of content. For information
on status or publication schedules,
contact the Regulatory Secretariat
Division at 202—-501—4755.
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SUPPLEMENTARY INFORMATION:
A. Background

The Civilian Board of Contract
Appeals was established within the
General Services Administration (GSA)
by Section 847 of the National Defense
Authorization Act for Fiscal Year 2006,
Pub. L. 109-163 (now codified at 41
U.S.C. 7105(b)). This document updates
the CFR to reflect a change in the
Board’s mailing address. This final rule
amends sections 6101.1(e), 6103.302(b),
6104.402(a)(3), and 6105.502(a)(2)(iv) to
provide that the physical location and
mailing address for the Board are the
same.

B. Regulatory Flexibility Act

The General Services Administration
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule does not impose any
additional costs on large or small
businesses.

C. Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This is not
a significant regulatory action and,
therefore, was not subject to review
under Section 6(b) of Executive Order
12866, Regulatory Planning and Review,
dated September 30, 1993. This rule is
not a major rule under 5 U.S.C. 804.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes do not
impose recordkeeping or information
collection requirements, or otherwise
collect information from offerors,
contractors, or members of the public

that require approval of the Office of
Management and Budget.

E. Congressional Review Act

The final rule is exempt from
Congressional review under Pub. L.
104-121 because it relates solely to
agency organization, procedure, and
practice and does not substantially
affect the rights or obligations of non-
agency parties.

F. Executive Order 13771

This final rule is not an E.O. 13771
regulatory action because this rule is not
significant under E.O. 12866.

List of Subjects in 48 CFR Parts 6101,
6103, 6104, and 6105

Administrative practice and
procedure, Freight forwarders,
Government procurement, Travel and
relocation expenses.

Jeri Kaylene Somers,

Chair, Civilian Board of Contract Appeals,

General Services Administration.
Therefore, GSA amends 48 CFR parts

6101, 6103, 6104, and 6105 as set forth

below:

PART 6101—CONTRACT DISPUTE
CASES

m 1. The authority citation for 48 CFR
part 6101 continues to read as follows:
Authority: 41 U.S.C. 7101-7109.

m 2. Amend section 6101.1 by revising
the first sentence of paragraph (e) to
read as follows:

6101.1 General information; definitions
[Rule 1].
* * * * *

(e) * * * The Board’s physical and
mailing address is 1800 M Street NW,
6th Floor, Washington, DC 20036. * * *

* * * * *

PART 6103—TRANSPORTATION RATE
CASES

m 3. The authority citation for 48 CFR

part 6103 continues to read as follows:
Authority: 31 U.S.C. 3726(i)(1); 41 U.S.C.

7101-7109; Sec. 201(0), Pub. L. 104-316, 110

Stat. 3826.

m 4. Amend section 6103.302 by

removing the second sentence and

revising the new second sentence of
paragraph (b) to read as follows:

6103.302 Filing claims [Rule 302].

* * * * *

(b) * * * The Board will accept hand-
delivered and mailed filings during
business hours at 1800 M Street NW,
6th Floor, Washington, DC 20036. * * *

* * * * *

PART 6104—TRAVEL AND
RELOCATION EXPENSES CASES

m 5. The authority citation for 48 CFR
part 6104 continues to read as follows:

Authority: Secs. 202(n), 204, Pub. L. 104—
316, 110 Stat. 3826; Sec. 211, Pub. L. 104—
53, 109 Stat. 535; 31 U.S.C. 3702; 41 U.S.C.
7101-7109.

m 6. Amend section 6104.402 by
removing the second sentence and
revising the new second sentence of
paragraph (a)(3) to read as follows:

6104.402 Filing claims [Rule 402].

(a) * *x %

(3) * * * The Board will accept hand-
delivered and mailed filings during
business hours at 1800 M Street NW,
6th Floor, Washington, DC 20036. * * *

* * * * *

PART 6105—DECISIONS AUTHORIZED
UNDER 31 U.S.C. 3529

m 7. The authority citation for 48 CFR
part 6105 continues to read as follows:

Authority: 31 U.S.C. 3529; 31 U.S.C. 3702;
41 U.S.C. 7101-7109; Secs. 202(n), 204, Pub.
L. 104-316, 110 Stat. 3826; Sec. 211, Pub. L.
104-53, 109 Stat. 535.

m 8. Amend section 6105.502 by
removing the second sentence and

revising the new second sentence of
paragraph (a)(2)(iv) to read as follows:

6105.502 Request for decision [Rule 502].

(a) I

(2) * x %

(iv) * * * The Board will accept
hand-delivered and mailed filings
during business hours at 1800 M Street
NW, 6th Floor, Washington, DC 20036.

R
* * * * *

[FR Doc. 2020-00762 Filed 1-29-20; 8:45 am]
BILLING CODE 6820-AL-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Parts 708a and 741

RIN 3313—-AF10

Combination Transactions With Non-

Credit Unions; Credit Union Asset
Acquisitions

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Proposed rule.

SUMMARY: The NCUA Board (Board)
proposes to add subpart D to part 708a
of its regulations. This will clarify and
make transparent the procedures and
requirements currently in place related
to combination transactions.
Combination transactions include those
where a federally insured credit union
(FICU) proposes to assume liabilities
from a non-credit union, including a
bank. They also include a FICU’s merger
or consolidation with a non-credit
union entity. Further, the proposed rule
clarifies the scope of section 741.8 of the
NCUA'’s regulations, which currently
requires the NCUA to grant approval

before a FICU may purchase loans or
assume an assignment of deposits,
shares, or liabilities from any institution
that is not insured by the National
Credit Union Share Insurance Fund
(NCUSIF).

DATES: Comments must be received by
March 30, 2020.

ADDRESSES: You may submit comments
by any of the following methods (Please
send comments by one method only).
Please note that the NCUA is now
accepting electronic comments only
through the Federal eRulemaking portal,
Regulations.gov:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(703) 518—-6319. Use the
subject line “[Your name] Comments on
Combination Transactions” on the
transmission cover sheet.

e Mail: Address to Gerard Poliquin,
Secretary of the Board, National Credit
Union Administration, 1775 Duke
Street, Alexandria, Virginia 22314-
3428.

o Hand Delivery/Courier: Same as
mail address.

Public inspection: All public
comments are available on the agency’s
website at http://www.ncua.gov/
RegulationsOpinionsLaws/comments as
submitted, except as may not be
possible for technical reasons. Public
comments will not be edited to remove
any identifying or contact information.
Paper copies of comments may be

inspected in NCUA’s law library, at
1775 Duke Street, Alexandria, Virginia
22314, by appointment weekdays
between 9:00 a.m. and 3:00 p.m. To
make an appointment, call (703) 518—
6540 or send an email to OGCMail@
ncua.gov.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Wirick, Senior Staff Attorney,
Office of General Counsel, 1775 Duke
Street, Alexandria, Virginia 22314, or by
telephone at (703) 518-6540.

SUPPLEMENTARY INFORMATION:
I. Background

II. Legal Authority

III. Summary of the Proposed Rule
IV. Section-by-Section Analysis
V. Regulatory Procedures

I. Background

The NCUA has historically seen a
relatively small but consistent number
of applications from FICUs seeking to
engage in merger or purchase and
assumption transactions with banks or
other types of financial institutions. As
the table below shows, the number of
these transactions the NCUA approved
each year ! was small and fairly constant
from 2013 to 2017 with a modest uptick
in 2018 and 2019.

NCUA-approved transactions between
FICUs and other types of institutions for
calendar years 2013—-2019 are as
follows. None of these transactions
involve the purchase of, or operation
under, a bank’s charter.

Transactions that include all of a non-FICU’s assets

and liabilities

Transactions that include part of a non-FICU’s assets

and liabilities 2

.................................................... 0 approved, 8 pending.

Because these transactions occur in
relatively small numbers, the Board has
not previously promulgated a detailed
rule addressing them.3 Even with the

1 The numbers reported in this table are based on
the date of the NCUA’s approval of the transaction,
not the closing date. Accordingly, other publicly
reported data may have slightly different figures by
year, if they track by transaction close date.

2 These are transactions where the non-FICU
remains in business, such as when a FICU acquires

increase over the past two years, these
transactions still constitute only a small
fraction of merger and acquisition
transactions involving banks.4

the loans and deposits of only certain branches of
a bank.

3The NCUA’s only regulation on point states that
the NCUA'’s approval is required before an FICU
can purchase loans or assume liabilities or deposits
of a noninsured credit union or another type of
financial institution. 12 CFR 741.8.

Nevertheless, because of a desire to add
even more transparency, and the
questions the NCUA has received
recently from FICUs, the Board believes

4 See Robert Klingler, “The So-Called Rise of
Credit Union Buyers” (Sept. 24, 2019), https://
bankbclp.com/2019/09/the-so-called-rise-of-credit-
union-buyers.
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it would be beneficial to clarify the
processes and requirements related to
FICU applications for these transactions.
This increased transparency will assist
FICUs seeking to engage in these
transactions to meet the NCUA’s
requirements.

The experience the NCUA has gained
in recent years while considering each
of these transactions on a case-by-case
basis informs this rulemaking. This
experience has allowed the agency to
identify the various issues most
frequently presented in these
transactions and develop processes for
considering these applications.
Accordingly, the Board has determined
to formalize some of these requirements
in this rulemaking.

During the process of developing this
new regulatory language, the Board has
determined that § 741.8 of the NCUA’s
regulations also needs to be revised to
update its scope and improve its clarity.
The Board is proposing to apply § 741.8
to all asset purchases, not only loan
purchases and liability assumptions.
The Board adopted the regulatory
language currently in § 741.8 primarily
to address concerns about loan
purchases from institutions not insured
by the NCUSIF; at the time it believed
that encompassing all assets would be
unnecessarily burdensome.5 In the
course of reviewing combination
transactions with non-FICUs, however,
agency staff have occasionally identified
non-loan assets that are problematic,
either because they are impermissible
for FICUs or because they would pose
undue risk to the FICU. In light of this
experience, and the potential for risk to
the FICU or the NCUSIF, the Board
proposes to extend the scope of § 741.8
to all assets purchased from entities
other than FICUs. When impermissible
assets are identified, the FICU proposing
the transaction must explain how the
parties to the transaction plan to
exclude the assets from the purchase
transaction.

II. Legal Authority

Section 205 of the Federal Credit
Union Act (FCU Act) permits FICUs to
engage in merger and purchase and
assumption transactions with other
types of financial institutions, as
follows: Except as provided in a
separate paragraph,® no FICU shall,
without the prior approval of the Board
merge or consolidate with any
noninsured credit union or institution;
assume liability to pay any member

556 FR 35808, 35809 (July 29, 1991).

6 This paragraph, added to the Act in 1998,
governs the process for FICUs to convert to mutual
savings banks.

accounts in, or similar liabilities of, any
noninsured credit union or institution; ?
transfer assets to any noninsured credit
union or institution in consideration of
the assumption of liabilities for any
portion of the member accounts in such
insured credit union; or convert into a
noninsured credit union or institution.8

In granting or withholding this
approval, the Board must consider six
factors, which are the history, financial
condition, and management policies of
the credit union; the adequacy of the
credit union’s reserves; the economic
advisability of the transaction; the
general character and fitness of the
credit union’s management; the
convenience and needs of the members
to be served by the credit union; and
whether the credit union is a
cooperative association organized for
the purpose of promoting thrift among
its members and creating a source of
credit for provident or productive
purposes.®

Under the authority of this section,
the NCUA has already issued detailed
regulations governing the merger of a
FICU into a bank other than a mutual
savings bank 10 and conversion of a
FICU into a noninsured credit union.1!
The Board has delegated some authority
to approve and disapprove certain
combination transactions to Regional
Directors and the Director of the Office
of National Examinations and
Supervision.!?

III. Summary of the Proposed Rule

The proposed rule adds new subpart
D to part 708a. The new subpart
specifies the basic requirements
applicable to the above-referenced
combination transactions between a
FICU and another type of financial
institution. All transactions require
NCUA approval, and state-chartered
FICUs must also obtain their state
regulator’s approval. The proposed rule

7 The FCU Act defines a “noninsured credit
union” as a credit union not insured by the
NCUSIF. 12 U.S.C. 1752(1). The NCUA interprets
the similar phrase “noninsured credit union or
institution” to mean one not insured by the
NCUSIF.

812 U.S.C. 1785(b)(1).

91d. 1785(c).

1012 CFR part 708a, subpart C.

11]d. part 708b, subparts B—C.

12 The Board has delegated approval and
disapproval authority to Regional Directors and the
Director of the Office of National Examinations and
Supervision for transactions in which both the fair
market value of the acquired shares or deposits and
the fair market value of the purchased loans and
other assets are each less than $500 million. If the
fair market value of the acquired shares or deposits
and the fair market value of the purchased loans
and other assets are each greater than $100 million,
the Director of the Office of Examination and
Insurance must concur. NCUA Delegations of
Authority, SUP 24.

also includes provisions ensuring that
the directors of a FICU proposing a
combination transaction understand the
nature and ramifications of the
proposed transaction. Finally, the
proposed rule amends § 741.8 of the
NCUA'’s regulations. The proposed
amendments to § 741.8 make the
regulation’s provisions applicable to all
asset purchases and list the other NCUA
regulations that apply to each particular
type of transaction.

Section-by-Section Summary

708a.401, Definitions

This section defines several terms
used in subpart D. The term
‘“‘combination transaction” includes
several of the types of transactions
authorized by Section 205(b)(1) of the
FCU Act including the following: (1) A
merger or consolidation with anon-
credit union; (2) the assumption of
liabilities from anon-credit union; or (3)
the transfer of assets to anon-credit
union in consideration of the
assumption of certain of its liabilities.
The use of the distinct term
“combination transaction” differentiates
these transactions from other types of
transactions such as mergers between
FICUs, mergers between FICUs and
noninsured credit unions, FICU
conversions to banks, and FICU
purchases of loans that are not part of
a merger or consolidation.13

The Board has determined to exclude
mergers where one party is a FICU and
one party is a noninsured credit union
from the definition of combination
transaction because part 708b of the
NCUA'’s regulations already addresses
these mergers.

13 New Subpart D does not address the
requirements for FICU purchases of loan assets from
institutions that are not FICUs when the proposed
purchase is not part of a merger or consolidation.
Section 205(b)(1) of the Act does not include
authority to purchase assets, such as loans, other
than as part of a merger or consolidation. A merger
or consolidation generally means that at least one
entity’s charter is extinguished in the transaction.
Accordingly, FICUs seeking to purchase loans from
entities other than FICUs, where the other entity is
not merging or consolidating with the FICU, must
do so under other authorities. For FISCUs, state law
or regulation may permit these purchases. For
FCUs, this authority would be the NCUA’s eligible
obligations rule, 12 CFR 701.23. Generally, if an
FCU is purchasing loans from an entity other than
a FICU, the eligible obligations rule requires the
borrower to be a member of the purchasing credit
union before the purchase is made. Id. Just as in the
deposit context, the NCUA has historically
interpreted this provision to mean that the borrower
must have taken some affirmative action to join the
FCU before the transaction closes. Purchases of
student loans or mortgages to complete a pool of
loans for sale on the secondary market are exempt
from the membership requirement. The eligible
obligations rule also allows FCUs to purchase
eligible obligations from FICUs “without regard to
whether they are obligations of its members.”” Id.
701.23(a)(2)(i).
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The term “credit union” means any
credit union insured by the NCUSIF, so
the rule generally applies to both
federally insured state-chartered credit
unions (FISCUs) and federal credit
unions (FCUs).14 The rule text in the
proposal uses this term and definition to
be consistent with the rest of Part 708a,
but it has the same meaning as FICU as
used in other parts of the NCUA’s
regulations.

The term “non-credit union” means
any institution that is not an FCU or a
state credit union (whether or not
federally insured), as those terms are
defined in the FCU Act. Most of the
combination transactions contemplated
under this proposal have been between
FICUs and other depository institutions,
such as banks. In a few cases, however,
FICUs have proposed a transaction with
a non-depository financial company,
such as a mortgage bank. The plain
language of the FCU Act does not limit
the types of institutions with which
FICUs can combine, but allows
transactions with any “noninsured
credit union or institution.” 15
Accordingly, as long as such
acquisitions comply with all other legal
standards and limitations, there is no
legal bar to, for example, a combination
transaction between a FICU and a
mortgage bank.

The Board invites comments on the
terms it proposes to use to address the
transactions and the parties to these
transactions under Section 205(b) of the
FCU Act. The Board particularly solicits
comments regarding the
comprehensiveness and scope of the
various terms, and whether commenters
would recommend alternative, or
additional, defined terms.

708a.402, Approval Required for
Combination Transactions

Paragraph (a) of this section requires
the NCUA’s advance approval of
combination transactions, and it
requires a FICU proposing a
combination transaction to submit its
request to the Regional Director. FISCUs
must obtain the advance approval of
their state regulator in addition to the
NCUA'’s approval.

Paragraph (b) of this section recites
the statutory factors the NCUA must
weigh in its consideration of a
combination transaction application.
While the first four of the six statutory
factors relate to safety and soundness,

14 Section 708a.405 of the proposed rule applies
to FCUs only, because it addresses FCU
membership requirements. The state supervisory
agencies, not the NCUA, determine membership
eligibility and status for state-chartered credit
unions.

1512 U.S.C. 1785(b)(1)(A)—(D).

the list also includes other
considerations. In particular, the last
two factors on the list require the NCUA
to consider the proposed transaction’s
effect on FICU members and potential
FICU members and whether the
proposed transaction is in keeping with
the FICU’s mission. Accordingly, the
NCUA reserves the right to object to a
transaction, or portions of a transaction,
even absent safety and soundness
concerns.

Paragraph (c) of this section clarifies
that the FICU’s board of directors must
vote to approve a proposed combination
transaction before the FICU submits its
application package. While board of
directors’ votes are a common practice
in these transactions, the NCUA
believes that an explicit requirement
will ensure that FICU management
continues to keep the FICU’s directors
informed. In similar circumstances, the
FICU-to-FICU merger rule in part 708b
requires a vote of the board of directors
of the continuing credit union.16 The
Board believes a proposed transaction
with an institution other than a FICU
should receive at least the same level of
review from a credit union’s board of
directors as a proposed merger with a
FICU.

The proposal does not impose a limit
on the length of time the NCUA may
take to consider combination
transactions. While the agency
continues to gain experience with these
transactions, it may be preferable to
approach each transaction without a
deadline that could impede the NCUA’s
full understanding of the transaction’s
potential consequences. In this regard,
the Board notes there is also no deadline
for agency action in the FICU-to-FICU
merger rule. Because, however, the
Board is also aware that a specified
timeline can be helpful for planning
purposes, the Board seeks comment on
whether there should be a deadline for
agency action after receipt of a complete
application package and, if so, what
would be the appropriate period for
agency action.

The Board also invites comment on
the other requirements for approval of a
combination transaction. In particular,
the Board asks commenters to consider
whether the proposed requirements
provide sufficient detail for applicants
to understand the process and the
criteria by which the NCUA evaluates
applications.

1612 CFR 708b.104(a)(2). Additionally, the other
rules promulgated under the authority of section
205 of the FCU Act require board of directors’ votes.
12 CFR 708a.103, 303 (board of credit union
converting to bank); 12 CFR 708b.202(a) (board of
directors of FICU converting to noninsured status).

708a.403, Submission to the NCUA

This section highlights critical
elements of the application package. In
particular, it addresses requirements
related to features that distinguish
FICUs from other types of financial
institutions. These features include
FICU membership, permissible powers,
and the duties of FICU boards.

The applying FICU must specify how
it plans to make non-credit union
customers FICU members. Membership
is important because, with limited
exceptions, FICUs may only serve
members. The Board determined to
include this reminder in the regulatory
text so that FICUs do not lose sight of
the importance of membership,
particularly in light of NCUSIF
insurance coverage limitations
discussed later in this proposal. Even
where the FCU Act would permit
service to non-members, such as the
acceptance of public unit deposits or the
acceptance of non-member deposits by
low-income designated FICUs, the
FICU’s goal should always be to make
the customers of the other institution
members.1”

The applying FICU must provide
basic information about the transaction
that enables NCUA staff to evaluate it.
NCUA Regional Office staff involved in
evaluating these transactions have
observed that an application often lacks
a succinct summary of very basic
information. The NCUA’s National
Supervision and Policy Manual will
detail more specific requirements in this
regard, but the Board agrees with NCUA
staff that the regulation should list the
minimum information required to be
disclosed in connection with every
transaction. This information includes
the balance sheet and income
statements for both institutions; a
combined financial statement showing
the transaction’s potential impact on the
FICU’s net worth; information about the
FICU’s due diligence assessment of the
proposed transaction, including analysis
to support the proposed transaction
price; a delinquent loan summary;
analysis of the adequacy of the FICU’s
allowance for loan and lease losses; and
a list of the other institution’s assets that
would be impermissible for the FICU to
hold under the FCU Act or state law,
with the plan for excluding these assets.

This section also includes a
requirement that each member of the
FICU’s board of directors that votes in
favor of the combination transaction

17 The NCUA'’s Chartering and Field of
Membership Manual discusses FCU membership
requirements. In addition, the Office of Credit
Union Resources and Expansion can provide
additional guidance on membership for FCUs.
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must certify that the FICU’s
management has explained how the
combination transaction will affect the
FICU’s net worth and balance sheet, as
well as how the FICU determined the
purchase price. This board member
certification must also state that
management explained to the board of
directors how the transaction would
benefit the current members of the FICU
as well as the prospective members to
be gained in the transaction. Finally, the
board member certification mirrors the
conflict of interest provision of the FCU
bylaws and requires directors to certify
that they do not have a personal or
pecuniary interest in the transaction.

The Board seeks comment on all
aspects of the requirements for
combination transaction applications set
forth in this section. The Board
particularly solicits commenters’ views
on whether it would be helpful to have
more detailed information in the
regulation.

708a.404, Insurance of Deposits

Paragraph (a) of this section requires
a FICU proposing a combination
transaction to demonstrate that any
customer deposits it assumes will be
insured by the NCUSIF as of the
transaction close. With certain limited
exceptions, FICUs do not have authority
to hold non-insured deposits. Further,
the NCUA understands that the Federal
Deposit Insurance Corporation will not
approve a transaction in which a bank
transfers customer deposits to a FICU
unless it ascertains that the deposits
transferred will have immediate
NCUSIF coverage. The availability of
federal insurance is a critical
consideration in determining whether a
proposed transaction meets the
“convenience and needs of the
members.”

Paragraph (b) of this section describes
methods by which a FICU proposing a
combination transaction can ensure
consumer deposits will have NCUSIF
coverage. First, a FICU with a low-
income designation may hold non-
member deposits from any source and
they are insured up to applicable limits.
FICUs may also hold public unit
deposits that are insured up to
applicable limits, to the extent
permitted by state law for state-
chartered FICUs. Also, the state
regulator of a state-chartered FICU can
provide a statement confirming that the
customers of the institution will become
members of the FICU, pursuant to state
law, at the transaction close. Finally, an
FCU that does not have a low-income
designation must demonstrate that the
depositors are within its field of

membership and that they have taken
action to become members of the FCU.

708a.405, Federal Credit Union
Membership

This section reiterates the two-step
process for joining an FCU. The first
step, covered in paragraph (a), is
determining that a potential member
falls within the FCU’s field of
membership. The second step, covered
in paragraph (b), is how the potential
member becomes an actual member.

The NCUA’s long held position has
generally required that to become a
member of the FCU the other entity’s
customer must affirmatively act through
an authoritative vote or individual
consent before the closing of a
combination transaction. In the case of
a vote, the other entity’s regulator,
charter and bylaws must permit such a
process, whereby the vote of a certain
percentage of customers will
demonstrate affirmative approval for all
affected customers and thereby meet the
requirement to subscribe to FCU
membership. This approach is
analogous to the voting required in
FICU-to-FICU merger transactions,
where a majority vote of the whole
allows the transaction to proceed
without an affirmative act by each
individual. The Board invites comments
on this aspect of the proposed rule.

Section 741.8

Section 741.8 is the implementing
regulation for some of the transactions
permitted by § 205(b) of the FCU Act.
Section 741.8 also addresses loan
purchases, as permitted for FCUs under
§107(13) of the FCU Act. The proposal
amends paragraph (a) to include
purchases of assets other than loans to
the list of authorized transactions. The
proposal also revises paragraph (c) to
delineate the other NCUA regulations
that apply to each particular type of
transaction. The NCUA’s longstanding
position is that § 741.8, on its own, is
not additional or separate authority, but
simply states that the NCUA must
approve certain types of transactions
that are otherwise permitted by the FCU
Act and other NCUA regulations.8 The
revisions to § 741.8(c) will make it clear
to FICUs considering a transaction

which additional regulations may apply.

The proposal also adds a paragraph
(d) to § 741.8 to enumerate the statutory
factors the NCUA must consider when
evaluating transactions. The FCU Act

18 As stated in a previous rulemaking regarding

Part 741.8, “‘other regulations may limit or
otherwise regulate those transactions, for example,
the member business lending rule, the fixed asset
rule, the eligible obligations rule, and so forth.”” 70
FR 75723 (Dec. 21, 2005).

requires the NCUA to consider these
factors when evaluating transactions
authorized under § 205(b) of the FCU
Act. The loan and asset purchase
transactions addressed in § 741.8, which
are authorized by the investment and
eligible obligations authority of the FCU
Act, do not currently require analysis of
these factors. Nonetheless, these factors
address the two major issues at stake in
any transaction: (1) Whether it is safe
and sound, and (2) whether it helps the
credit union serve its members.
Accordingly, the Board has determined
that it is prudent and appropriate to use
these factors in evaluating all
transactions under § 741.8.

The Board seeks comment on all
aspects of the proposed amendments to
§ 741.8, including whether additional
amendments to § 741.8 would improve
transparency or clarity.

V. Regulatory Procedures

A. Regulatory Flexibility Act

The Regulatory Flexibility Act
requires the NCUA to prepare an
analysis to describe any significant
economic impact a regulation may have
on a substantial number of small
entities.’® For purposes of this analysis,
the Board considers small credit unions
to be those having under $100 million
in assets.20 This rule will affect only
those FICUs that propose to engage in
certain transactions with non-FICUs.
The NCUA’s records indicate none of
the FICUs proposing such transactions
from 2013 to the present had less than
$100 million in assets. In fact, the
smallest FICU making such a request
had $258 million in assets. Accordingly,
the NCUA certifies the rule will not
have a significant economic impact on
a substantial number of small credit
unions.

B. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) 21 applies to rulemakings in
which an agency by rule creates a new
paperwork burden on regulated entities
or modifies an existing burden. For
purposes of the PRA, a paperwork
burden may take the form of a reporting,
recordkeeping, or a third-party
disclosure requirement, referred to as an
information collection.

NCUA proposes to add new Subpart
D to Part 708a to clarify and make
transparent the procedures and
requirement currently related to
combination transactions with an
institution other than a FICU and

195 U.S.C. 603(a).

20 Interpretive Ruling and Policy Statement 15-1,
80 FR 57512 (Sept. 24, 2015).

2144 U.S.C. 3501 et seq.
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specifies the basic requirements for
these type of transactions. All
transactions require NCUA approval,
and state-chartered FICUs must also
obtain their state regulator’s approval.
The NCUA estimates there will be
approximately 20 transactions under
this rule every year. While the NCUA
currently requires affected FICUs to
submit all of the information required in
the rule as part of an application, the
NCUA is requesting a new OMB control
number to cover information collection
requirements proposed by new Subpart
D to Part 708a.

Current § 741.8 prescribes that a
credit union must submit a request to
NCUA for approval to purchase assets
and assumption of liabilities. This
section is being revised to delineate the
other NCUA regulations that apply to
each particular type of transaction. The
information collection requirements
associated the submission of a request
under subpart D will be covered by the
new OMB control number. The
information collection requirements
currently cleared under OMB control
number 3133-0169 will continue to
address of the reporting requirement
outside of those covered by subpart D,
with no changes at this time.

This is a request for a new OMB
control number to cover the information
collection requirements of Subpart D to
Part 708a.

OMB Control Number: 3133—-NEW.

Title of information collection:
Combinations of Credit Unions and
Other Types of Financial Institutions,
Subpart D to Part 708a.

Estimated number of respondents: 20.

Estimated number of responses per
respondent: 2.7.

Estimated total annual responses: 54.

Estimated burden per response: 74.37.

Estimated total annual burden: 4,016.

The NCUA invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology; and (e) estimates of capital
or start-up costs and cost of operation,

maintenance, and purchase of services
to provide information.

All comments are a matter of public
record. Comments regarding the
information collection requirements of
this rule should be sent to (1) Dawn
Wolfgang, NCUA PRA Clearance
Officer, 1775 Duke Street, Suite 6032,
Alexandria, VA 22314, or email at
PRAComments@ncua.gov and the (1)
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
NCUA, New Executive Office Building,
Room 10235, Washington, DC 20503, or
email at OIRA_Submission@
OMB.EOP.gov.

C. Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their actions on
state and local interests. The NCUA, an
independent regulatory agency as
defined in 44 U.S.C. 3502(5), voluntarily
complies with the Executive Order to
adhere to fundamental federalism
principles. The proposed rule does not
have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. The NCUA has,
therefore, determined that this rule does
not constitute a policy that has
federalism implications for purposes of
the Executive Order.

D. Assessment of Federal Regulations
and Policies on Families

The NCUA has determined that this
rule will not affect family well-being
within the meaning of § 654 of the
Treasury and General Government
Appropriations Act, 1999, Public Law
105-277, 112 Stat. 2681 (1998).

List of Subjects
12 CFR Part 708a

Charter conversions, Credit unions.
12 CFR Part 741

Bank deposit insurance, Credit
unions.

By the National Credit Union
Administration Board on January 23, 2020.
Gerard Poliquin,

Secretary of the Board.

For the reasons stated above, the
NCUA proposes to amend 12 CFR parts
708a and 741 as follows:

PART 708a—BANK CONVERSIONS
AND MERGERS

m 1. The authority citation for part 708a
continues to read as follows:

Authority: 12 U.S.C. 1766, 1785(b), and
1785(c).

m 2. Add subpart D, consisting of
§§ 708a.401 through 708a.405, to read as
follows:

Subpart D—Combinations of Credit
Unions and Other Types of Financial
Institutions

Sec.

708a.401 Definitions.

708a.402 Approval Required for
Combination Transactions.

708a.403 Submission to the NCUA.

708a.404 Assumption of Deposits; Federal
Share Insurance Required.

708a.405 Federal Credit Union Membership

§708a.401 Definitions.

As used in this subpart D:

Combination transaction means any
transaction in which a credit union does
one or more of the following: Merges or
consolidates with any non-credit union;
assumes liability to pay any deposits in,
or similar liabilities of, any non-credit
union; or transfers assets to any non-
credit union in consideration of the
assumption of liabilities for any portion
of the member accounts in the insured
credit union.

Credit union has the same meaning as
insured credit union in section 101 of
the Federal Credit Union Act, 12 U.S.C.
1752.

Non-credit union means any financial
institution that is not a Federal credit
union or a State credit union, as those
terms are defined in section 101 of the
Federal Credit Union Act, 12 U.S.C.
1752.

Regional director means the director
of the NCUA Regional Office for the
region where a natural person credit
union’s main office is located. For
corporate credit unions and natural
person credit unions with $10 billion or
more in assets at the time of application,
Regional Director means the Director of
NCUA’s Office of National
Examinations and Supervision.

§708a.402 Approval Required for
Combination Transactions.

(a) General. The NCUA'’s prior
approval is required before a credit
union may engage in a combination
transaction. A state-chartered credit
union must also obtain the prior
approval of its State Supervisory
Authority to engage in a combination
transaction.

(b) Factors. The NCUA will assess
each of the below factors in considering
applications for combination
transactions:

(1) The history, financial condition,
and management policies of the credit
union;
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(2) The adequacy of the credit union’s
reserves;

(3) The economic advisability of the
transaction;

(4) The general character and fitness
of the credit union’s management;

(5) The convenience and needs of the
members to be served by the credit
union; and

(6) How the transaction fits into the
credit union’s purpose as a cooperative
association organized for the purpose of
promoting thrift among its members and
creating a source of credit for provident
or productive purposes.

(c) Credit union board of directors. A
credit union proposing a combination
transaction must conduct a vote of its
board of directors on the proposed
transaction before submitting a request
under paragraph (a) of this section.

§708a.403 Submission to the NCUA.

(a) General. A credit union proposing
a combination transaction must submit
its request to the Regional Director.

(b) Credit union membership. The
request to the NCUA must explain the
credit union’s plan for obtaining credit
union membership for the customers of
the non-credit union.

(c)(1) Information required. The
request to the NCUA must, at a
minimum, include the following items:

(i) A balance sheet and income
statement for each institution;

(ii) A combined financial statement
showing the transaction’s potential
impact on the credit union’s net worth;

(iii) A summary of the credit union’s
due diligence assessment process for the
proposed transaction, including analysis
to support the proposed transaction
price;

(iv) A delinquent loan summary for
any assets involved in the transaction;

(v) An analysis of the adequacy of the
credit union’s allowance for loan and
lease losses;

(vi) A list of the other institution’s
assets that would be impermissible for
a credit union to hold under the Act
and, for state-chartered credit unions,
state law, and an explanation of the plan
to dispose of these assets in advance of,
or separately from, the transaction; and

(vii) A list of bank shareholders.

(2) Other information.
Notwithstanding paragraph (c)(1) of this
section the Regional director may also
request any additional information the
Regional director, in his or her
discretion, deems necessary to evaluate
the proposed transaction.

(d) Certification of board of directors.
The request to the Regional director
must include a certification, signed by
each member of the credit union’s board
of directors that voted in favor of the

proposed transaction, that contains the
following:

(1) A statement that each director
signing the certification supports the
proposed combination transaction and
believes the proposed combination
transaction is in the best interests of the
current and potential members of the
credit union;

(2) A statement that credit union
management has adequately explained
the transaction’s expected effect on the
credit union’s net worth and balance
sheet, as well as how the purchase price
was determined;

(3) A description of all materials
submitted to the Regional Director with
the notice and certification;

(4) A statement that each director
signing the certification had the
opportunity to review all relevant facts
about the transaction before voting on it;
and

(5) A statement that each director
signing the certification, as well as any
corporation, partnership or association
(other than the credit union) in which
the director has a direct or indirect
interest, does not have a pecuniary or
personal interest in the transaction.

§708a.404 Assumption of Deposits;
Federal Share Insurance Required.

(a) Share insurance required. A credit
union proposing to engage in a
combination transaction under this
subpart must demonstrate to the NCUA
that any customer deposits that the
credit union is seeking to assume will
qualify for coverage up to applicable
limits under the National Credit Union
Share Insurance Fund (NCUSIF)
immediately upon the transaction close.

(b) Qualifications for share insurance.
Deposits that the credit union is seeking
to assume qualify for NCUSIF coverage
up to applicable limits in any of the
following instances:

(1) The credit union has a low-income
designation, as permitted by § 701.34 of
this chapter.

(2) The deposits are from a public unit
or a political subdivision thereof, as
those terms are defined in § 745.1 of this
chapter.

(3) The State Supervisory Authority of
a state-chartered credit union provides a
written statement confirming, subject to
the NCUA'’s satisfaction, that the
depositors will be credit union members
at the transaction close under the
relevant state law.

(4) A federal credit union
demonstrates, pursuant to § 708a.405,
that the depositors are within the
federal credit union’s field of
membership and that the depositors
have consented to become members of
the federal credit union.

§708a.405 Federal Credit Union
Membership.

Requirements. The following
requirements apply to federal credit
union membership:

(a) Eligibility. The federal credit union
must confirm that each customer of the
non-credit union involved in the
proposed transaction is within the
federal credit union’s field of
membership. A federal credit union may
not assume the deposits of a customer
that is outside the federal credit union’s
field of membership, except as
permitted by § 701.32 of this chapter
and § 708a.404(b)(1) and (2). A federal
credit union may not acquire the loans
of a customer that is outside the federal
credit union’s field of membership,
except as permitted by § 701.23 of this
chapter.

(b) Consent to federal credit union
membership. The federal credit union
must confirm that the customers of the
non-credit union who are within the
federal credit union’s field of
membership have consented to become
members of the federal credit union.

PART 741—REQUIREMENTS FOR
INSURANCE

m 3. The authority citation for part 741
continues to read as follows:

Authority: 12 U.S.C. 1757, 1766(a), 1781—
1790, and 1790d; 31 U.S.C. 3717.
m 4. Amend § 741.8 by revising
paragraph (a) introductory text,
paragraph (c) and adding paragraph (d)
to read as follows:

§741.8 Purchase of assets and
assumption of liabilities.

(a) Except as provided in paragraph
(b) of this section, any credit union
insured by the National Credit Union
Share Insurance Fund (NCUSIF) must
receive approval from the NCUA before
purchasing assets, including loans, or
assuming an assignment of deposits,

shares, or liabilities from:
* * * * *

(c) General. A credit union proposing
a transaction under paragraph (a) of this
section must submit its request to the
Regional Director. A credit union must
also comply with all requirements of
other applicable portions of this
chapter, as noted below. A state-
chartered federally insured credit union
must also comply with any applicable
state law or regulations.

(1) For a transaction that is a merger
or consolidation with an institution of
the type listed in paragraph (a)(2) of this
section, the credit union must comply
with subpart D of part 708a of this
chapter.
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(2) For a transaction that is a merger
or consolidation with an institution of
the type listed in paragraph (a)(1) of this
section, the credit union must comply
with part 708b of this chapter.

(3) For assumptions of deposits or
other liabilities, not part of a merger or
consolidation, from an institution of the
type listed in paragraph (a)(2) of this
section, the credit union must comply
with subpart D of part 708a.

(4) For purchases of loans, not part of
a merger or consolidation, from an
institution of the type listed in
paragraphs (a)(1) and (a)(2) of this
section, the credit union must comply
with § 701.23 of this chapter.

(5) For purchase of other assets, not
part of a merger or consolidation, from
an institution of the type listed in
paragraphs (a)(1) and (a)(2) of this
section, the credit union must comply
with parts 703 or 721 of this chapter, as
applicable.

(d) Factors. The NCUA will assess
each of the below factors in considering
applications for transactions under this
section:

(1) The history, financial condition,
and management policies of the credit
union;

(2) The adequacy of the credit union’s
reserves;

(3) The economic advisability of the
transaction;

(4) The general character and fitness
of the credit union’s management;

(5) The convenience and needs of the
members to be served by the credit
union; and

(6) How the transaction fits into the
credit union’s purpose as a cooperative
association organized for the purpose of
promoting thrift among its members and
creating a source of credit for provident
or productive purposes.

[FR Doc. 2020-01538 Filed 1-29-20; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-1041; Airspace
Docket No. 19-AGL-27]

RIN 2120-AA66

Proposed Amendment of Class E
Airspace; Cadiz, Caldwell, and
Cambridge, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace extending
upward from 700 feet above the surface
at Harrison County Airport, Cadiz, OH;
Noble County Airport, Caldwell, OH;
and Cambridge Municipal Airport,
Cambridge, OH. The FAA is proposing
these actions as the result of airspace
reviews caused by the decommissioning
of the Newcomerstown VHF
omnidirectional range (VOR) navigation
aid, which provided navigation
information for the instrument
procedures at these airports, as part of
the VOR Minimum Operational
Network (MON) Program. The
geographic coordinates of Harrison
County Airport and Noble County
Airport would also be updated to
coincide with the FAA’s aeronautical
database. Airspace redesign is necessary
for the safety and management of
instrument flight rules (IFR) operations
at these airports.
DATES: Comments must be received on
or before March 16, 2020.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647—5527. You must
identify FAA Docket No. FAA-2019—
1041/Airspace Docket No. 19-AGL-27,
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order 7400.11D, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11D at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Harrison County Airport, Cadiz, OH;
Noble County Airport, Caldwell, OH;
and Cambridge Municipal Airport,
Cambridge, OH, to support IFR
operations at these airports.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2019-1041/Airspace
Docket No. 19-AGL-27.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
https://www.regulations.gov
mailto:fedreg.legal@nara.gov
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internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
‘““ADDRESSES” section for the address
and phone number) between 9:00 a.m.
and 5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11D, Airspace
Designations and Reporting Points,
dated August 8, 2019, and effective
September 15, 2019. FAA Order
7400.11D is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by:

Amending the Class E airspace
extending upward from 700 feet above
the surface to within a 6.4-mile radius
(decreased from a 7-mile radius) of the
Harrison County Airport, Cadiz, OH;
removing the city associated with the
airport to comply with a change to FAA
Order 7400.2M, Procedures for
Handling Airspace Matters; updating
the geographic coordinates of the airport
to coincide with the FAA’s aeronautical
database; and removing the
exclusionary language from the airspace
legal description as it is no longer
required;

Amending the Class E airspace
extending upward from 700 feet above
the surface at Noble County Airport,
Caldwell, OH, by updating the
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database; removing the city associated
with the airport to comply with a
change to FAA Order 7400.2M; and
removing the exclusionary language
from the airspace legal description as it
is no longer required;

And amending the Class E airspace
extending upward from 700 feet above
the surface to within a 6.4-mile radius
(decreased from a 7.5-mile radius) of
Cambridge Municipal Airport,
Cambridge, OH.

These actions are the result of an
airspace review caused by the
decommissioning of the
Newcomerstown VOR, which provided
navigation information for the
instrument procedures at these airports,
as part of the VOR MON Program.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11D, dated August 8, 2019,
and effective September 15, 2019, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designa