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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1484
RIN 0551-AA96

Foreign Market Development Program

AGENCY: Commodity Credit Corporation
and Foreign Agricultural Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule revises the Foreign
Market Development (FMD) program
regulations to incorporate changes that
conform the operation of the program to
the requirements in the “Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards” (Uniform Guidance)
and Federal grant-making best practices.
DATES: This rule is effective on January
9, 2020.

FOR FURTHER INFORMATION CONTACT: Curt
Alt, (202) 6904784, curt.alt@usda.gov.
SUPPLEMENTARY INFORMATION:

Background

The FMD is authorized under Section
203 of the Agricultural Trade Act of
1978 (7 U.S.C. 5623), as amended. The
FMD program regulations appear at 7
CFR part 1484.

This rule updates the FMD program
regulations to bring the operation of the
program into conformance with the
requirements in the Uniform Guidance
(2 CFR part 200). Additional changes,
such as the flexibility to announce
program funding opportunities on the
Grants.gov portal and edits to bring
more consistency between the Market
Access Program (MAP) and FMD
program regulations, are desirable to
bring the administration of the program
into line with the current best practices
in Federal grant-making.

Notice and Comment

This rule is being issued as a final
rule without prior notice and

opportunity for comment. The
Administrative Procedure Act (5 U.S.C.
553) exempts rules ‘relating . . . to
public property, loans, grants, benefits,
or contracts” from the statutory
requirements for prior notice and
opportunity for comment and
publication of the rule not less than 30
days before its effective date (5 U.S.C.
553(a)(2)). Accordingly, this final rule is
effective when published in the Federal
Register.

Catalog of Federal Domestic Assistance

The program covered by this
regulation is listed in the Catalog of
Federal Domestic Assistance (CFDA)
under the following the Foreign
Agricultural Service (FAS) CFDA
number: 10.600, Foreign Market
Development Cooperator Program.

E-Government Act Compliance

FAS is committed to complying with
the E-Government Act of 2002 (44
U.S.C. chapter 36), to promote the use
of the internet and other information
technologies to provide increased
opportunities for citizens’ access to
Government information and services,
and for other purposes.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988,
“Civil Justice Reform.”” This rule does
not preempt State or local laws,
regulations, or policies unless they
present an irreconcilable conflict with
this rule. This rule will not be
retroactive.

Executive Order 12372

Executive Order 12372, “Intergov-
ernmental Review of Federal Programs,”
requires consultation with officials of
State and local governments that would
be directly affected by the proposed
Federal financial assistance. The
objectives of the Executive order are to
foster an intergovernmental partnership
and a strengthened federalism by
relying on State and local processes for
the State and local government
coordination and review of proposed
Federal financial assistance and direct
Federal development. This rule will not
directly affect State or local
governments, and, for this reason, it is
excluded from the scope of Executive
Order 12372.

Executive Order 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This final
rule has been determined to be not
significant and was not reviewed by the
Office of Management and Budget
(OMB) in conformance with Executive
Order 12866.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs has
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

Executive Order 13175

This rule has been reviewed for
compliance with Executive Order
13175, “Consultation and Coordination
with Indian Tribal Governments.”
Executive Order 13175 requires Federal
agencies to consult and coordinate with
tribes on a government-to-government
basis on policies that have tribal
implications, including regulations,
legislative comments, proposed
legislation, and other policy statements
or actions that have substantial direct
effects on one or more Indian tribes, on
the relationship between the Federal
Government and Indian tribes or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes. FAS has
assessed the impact of this rule on
Indian tribes and determined that this
rule does not, to the knowledge of FAS,
have tribal implications that require
tribal consultation under Executive
Order 13175. If a tribe requests
consultation, FAS will work with USDA
Office of Tribal Relations to ensure
meaningful consultation is provided
where changes, additions, and
modifications identified herein are not
expressly mandated by Congress.
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Executive Order 13771

Executive Order 13771 directs
agencies to reduce regulation and
control regulatory costs and provides
that for every new regulation issued, at
least two prior regulations be identified
for elimination, and that the cost of
planned regulations be prudently
managed and controlled through a
budgeting process. This rule is not an
Executive Order 13771 regulatory action
because this rule is not significant under
Executive Order 12866.

List of Subjects in 7 CFR Part 1484

Agricultural commodities, Exports.
m For the reasons discussed in the
preamble, 7 CFR part 1484 is revised to
read as follows:

PART 1484—PROGRAMS TO HELP
DEVELOP FOREIGN MARKETS FOR
AGRICULTURAL COMMODITIES

Sec.

Subpart A—General Information

1484.10 General purpose and scope.
1484.11 Definitions.
1484.12 Participation eligibility.

Subpart B—Application and Funding
Allocation

1484.20 Application process.

1484.21 Application review and formation
of agreements.

1484.22 Allocation factors.

Subpart C—Program Operations

1484.30
1484.31
1484.32
1484.33
1484.34
1484.35
1484.36
1484.37
1484.38
1484.39

Approval decision.

Signature cards.

Employment practices.

Financial management.

Ethical conduct.

Contracting procedures.

Property.

Federal Travel Regulations.
Program income.

Changes to activities and funding.

Subpart D—Contribution and
Reimbursements

1484.50 Contribution rules.

1484.51 Ineligible contribution.

1484.52 Reimbursement rules.

1484.53 Expenditures not reimbursed under
the Cooperator program.

1484.54 Reimbursement procedures.

1484.55 Advances.

Subpart E—Reporting, Evaluation, and
Compliance

1484.70 Reports.

1484.71 Disclosure of program information.

1484.72 Evaluation.

1484.73 Failure to make required
contribution.

1484.74 Compliance reviews and notices.

1484.75 Cooperator response to compliance
report.

1484.76 Cooperator appeals of CCC
determinations.

1484.77 Submissions.

1484.78 Amendments.

1484.79 Subrecipients.

1484.80 Audit requirements.

1484.81 Suspension and termination of
agreements.

1484.82 Noncompliance with an agreement.

Authority: 7 U.S.C. 5623, 5662—-5663.

Subpart A—General Information

§1484.10 General purpose and scope.

(a) This part sets forth the general
terms and conditions governing the
Commodity Credit Corporation’s (CCC)
operation of the Foreign Market
Development (FMD) Cooperator
program.

(b)(1) The Office of Management and
Budget (OMB) issued guidance on
“Uniform Administrative Requirements,
Cost Principles, and Audit
Requirements for Federal Awards” in 2
CFR part 200. In 2 CFR 400.1, the U.S.
Department of Agriculture (USDA)
adopted OMB’s guidance in subparts A
through F of 2 CFR part 200, as
supplemented by 2 CFR part 400, as
USDA policies and procedures for
uniform administrative requirements,
cost principles, and audit requirements
for Federal awards.

(2) The OMB guidance at 2 CFR part
200, as supplemented by 2 CFR part 400
and this subpart, applies to the
Cooperator program.

(3) In addition to the provisions of
this part, other regulations that are
generally applicable to grants and
cooperative agreements of USDA,
including the applicable regulations set
forth in 2 CFR chapters I, I, and IV, also
apply to the Cooperator program, to the
extent that these regulations do not
directly conflict with the provisions of
this part. The provisions of the CCC
Charter Act (15 U.S.C. 714 et seq.) and
any other statutory or regulatory
provisions that are generally applicable
to CCC also apply to the Cooperator
program.

(c) Under the Cooperator program,
CCC enters into agreements with eligible
nonprofit U.S. trade organizations to
share the costs of certain overseas
marketing and promotion activities that
are intended to create, maintain, or
expand foreign markets for U.S.
agricultural commodities. When
considering eligible nonprofit U.S. trade
organizations, CCC generally gives
priority to organizations that are
nationwide in membership and scope
and have the broadest producer
representation and affiliated industry
participation of the commodity being
promoted. Agreements involve the
promotion of agricultural commodities
on a generic basis. CCC does not provide
brand promotion assistance to
Cooperators under this program.

Agreements may not involve activities
targeted directly toward consumers
purchasing as individuals. Activities
must contribute to the creation,
maintenance, or growth of demand for
U.S. agricultural commodities and must
generally address long—term foreign
import constraints and export growth
opportunities by focusing on matters
such as reducing infrastructural or
historical market impediments,
improving processing capabilities,
modifying codes and standards, and
identifying new markets or new
applications or uses for the agricultural
commodity in the foreign market.

(d) The Cooperator program generally
operates on a reimbursement basis.

(e) CCC policy is to ensure that
benefits generated by Cooperator
agreements are broadly available
throughout the relevant agricultural
sector and no one entity gains an undue
advantage or sole benefit from program
activities. CCC also endeavors to enter
into Cooperator agreements covering a
broad array of agricultural commodity
sectors. The Gooperator program is
administered by the Foreign
Agricultural Service (FAS) on behalf of
CCC.

(f) The paperwork and recordkeeping
requirements imposed by this part have
been approved by OMB under the
Paperwork Reduction Act of 1980. OMB
has assigned control number 0551-0026
for this information collection.

§1484.11 Definitions.

For purposes of this part the following
definitions apply:

Activity means a specific foreign
market development effort undertaken
by a Cooperator to address a constraint
or opportunity.

Administrative expenses or costs
means expenses or costs of
administering, directing, and controlling
an organization that is a Cooperator.
Generally, this would include expenses
or costs such as those related to:

(1) Maintaining a physical office
(including, but not limited to: Rent,
office equipment, office supplies, office
décor, office furniture, computer
hardware and software, maintenance,
extermination, parking, and business
cards);

(2) Personnel (including, but not
limited to: Salaries, benefits, payroll
taxes, individual insurance, and
training);

(3) Communications (including, but
not limited to: Phone expenses, internet,
mobile phones, personal digital
assistants, email, mobile email devices,
postage, courier services, television,
radio, and walkie talkies);
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(4) Management of an organization or
unit of an organization (including, but
not limited to: Planning, supervision,
supervisory travel, teambuilding,
recruiting, and hiring);

(5) Utilities (including, but not
limited to: Sewer, water, and energy);
and

(6) Professional services (including,
but not limited to: Accounting expenses,
financial services, and investigatory
services).

Affiliate means any partnership,
association, company, corporation,
trust, or any other such party in which
the Cooperator has an investment, other
than a mutual fund.

Agreement means a document entered
into between CCC and a Cooperator
setting forth the terms and conditions of
approved activities under the
Cooperator program, including any
subsequent amendments to such
agreement.

Approval letter means a document by
which CCC informs an applicant that its
FMD application for a program year has
been approved for funding. This letter
may also approve specific activities and
contain terms and conditions in
addition to the agreement. This letter
requires a countersignature by the
Cooperator before it becomes effective.

Attaché/Counselor means the FAS
employee representing USDA interests
in the foreign country in which
promotional activities are conducted.

Constraint means a condition in a
particular country or region that needs
to be addressed in order to develop,
expand, or maintain exports of a
specific eligible commodity.

Consumer promotion means activities
that are designed to directly influence
consumers by changing attitudes or
purchasing behaviors towards eligible
commodities and that involve activities
targeted directly toward consumers
purchasing as individuals.

Cooperator means a nonprofit U.S.
agricultural trade organization that has
entered into a foreign market
development agreement with CCC.

Cooperator program means the
Foreign Market Development
Cooperator program.

Contribution means the funds, e.g.,
money, personnel, materials, services,
facilities, or supplies, provided by an
FMD Cooperator, State agency, or
entities in the FMD Cooperator’s
industry (“U.S. industry”’) in support of
an approved activity as well as funds
provided by the FMD Cooperator, U.S.
industry, or State agency in support of
related promotion activities in the
markets covered by the FMD
Cooperator’s agreement.

Credit memo means a commercial
document, also known as a credit
memorandum, issued by the Cooperator
to a commercial entity that owes the
Cooperator a certain sum. A credit
memo is used when the Cooperator
owes the commercial entity a sum less
than the amount the entity owes the
Cooperator. The credit memo reflects an
offset of the amount the Cooperator
owes the entity against the amount the
entity owes to the Cooperator.

Demonstration projects means
activities involving the erection or
construction of a structure or facility or
the installation of equipment.

Eligible commodity means any
agricultural commodity or product
thereof, excluding tobacco, that is
comprised of at least 50 percent by
weight, exclusive of added water, of
agricultural commodities grown or
raised in the United States.

Expenditure means either payment
via the transfer of funds or offset
reflected in a credit memo in lieu of a
transfer of funds.

Foreign subrecipient means a foreign
entity that a Cooperator works with, in
accordance with this part, to promote
the export of an eligible commodity
under the Cooperator program.

Generic promotion means a
promotion that does not involve the
exclusive or predominant use of a single
company name, logo, or brand name, or
the brand of a U.S. agricultural
cooperative, but rather promotes an
eligible commodity generally. A generic
promotion activity may include the
promotion of a foreign brand (i.e., a
brand owned primarily by foreign
interests and being used to market an
agricultural commodity in a foreign
market), if the foreign brand uses the
promoted eligible commodity from
multiple U.S. suppliers. A generic
promotion activity may also involve the
use of specific U.S. company names,
logos, or brand names. However, in that
case, the Cooperator must ensure that all
U.S. companies seeking to promote such
eligible commodity in the market have
an equal opportunity to participate in
the activity and that at least two U.S.
companies participate. In addition, an
activity that promotes separate items
from multiple U.S. companies will be
considered a generic promotion only if
the promotion of the separate items
maintains a unified theme (i.e., a
dominant idea or motif) and style and
is subordinate to the promotion of the
generic theme.

Market means a country or region
targeted by an activity.

Notification means a document from
the Cooperator by which the Cooperator
proposes to CCC changes to the

activities and/or funding levels in an
approved agreement and/or approval
letter.

Project funds means the funds made
available to a Cooperator under an
agreement and authorized for
expenditure in accordance with this
part.

Program notice means documents that
CCC issues for informational purposes.
These notices are currently made
available electronically through the FAS
website. These notices have no legal
effect. They are intended to alert
Cooperators of various aspects of CCC’s
current administration of the FMD
program. For example, CCC issues
notices to alert Cooperators of
applicable Federal pay scale rates and
lists of economic and trade sanctions
against certain foreign countries.

Program year means, unless otherwise
agreed to in writing between CCC and
a Cooperator, a 12-month period during
which a Cooperator can undertake
activities consistent with this part and
its agreement and approval letter with
CCC. This is also known as a project
period, which in multiple year awards
will be divided into budget periods.

Sales and trade relations
expenditures (STRE) means
expenditures made on breakfast, lunch,
dinner, receptions, and refreshments at
approved activities; miscellaneous
courtesies such as checkroom fees, taxi
fares, and tips for approved activities;
and decorations for a special
promotional occasion that is part of an
approved activity.

Trade team means a group of
individuals engaged in an approved
activity intended to promote the
interests of an entire agricultural sector
rather than to result in specific sales by
any of its members.

Unified Export Strategy (UES) means
a holistic marketing plan that outlines
an applicant’s proposed foreign market
development activities and requested
funding under each of the FAS market
development programs.

Unified Export Strategy (UES) system
means an online internet system
maintained by FAS through which
applicants may apply to the Cooperator
program and other FAS market
development programs. The system is
currently accessible at https://
apps.fas.usda.gov/ues/webapp/. FAS
may prescribe a different system
through which applicants may apply to
the FMD program and will announce
such system in the applicable Notice of
Funding Opportunity (NOFO).

U.S. agricultural commodity means
any agricultural commodity of U.S.
origin, including food, feed, fiber,
forestry product, livestock, insects, and
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fish harvested from a U.S. aquaculture
farm or harvested by a vessel (as defined
in Title 46 of the United States Code) in
waters that are not waters (including the
territorial sea) of a foreign country, and
any product thereof.

§1484.12 Participation eligibility.

(a) To participate in the Cooperator
program, an entity must be a nonprofit
U.S. agricultural trade organization that
promotes the exports of one or more
U.S. agricultural commodities, does not
have a business interest in or receive
remuneration from specific sales of
agricultural commodities, and
contributes at least 50 percent of the
value of resources reimbursed by CCC
for activities conducted under the
agreement.

(b) CCC may require that an
agreement include a contribution level
greater than that specified in paragraph
(a) of this section. In requiring a higher
contribution level, CCC will take into
account such factors as past Cooperator
contribution level, previous Cooperator
program funding levels, the length of
time an entity participates in the
program, and the entity’s ability to
increase its contribution level.

(c) CCC will enter into agreements
only for the promotion of eligible
commodities.

Subpart B—Application and Funding
Allocation

§1484.20 Application process.

(a) General application requirements.
CCC will periodically announce through
a NOFO that it is accepting applications
for participation in the Cooperator
program for a specified program year.
This announcement will be posted on
the U.S. Government website for grant
opportunities. Applications shall be
submitted in accordance with the terms
and requirements specified in the
announcement and in this part.
Currently, applicants are encouraged to
submit applications through the UES
system but are not required to do so.

(b) Universal identifier and System for
Award Management (SAM). In
accordance with 2 CFR part 25, each
entity that applies to the Cooperator
program and does not qualify for an
exemption under 2 CFR 25.110 must:

(1) Be registered in the SAM prior to
submitting an application or plan;

(2) Maintain an active SAM
registration with current information at
all times during which it has an active
Federal award or an application or plan
under consideration by CCC; and

(3) Provide its DUNS number, or a
unique identifier designated as a DUNS
replacement, in each application or plan
it submits to CCC.

(c) Reporting subaward and executive
compensation information. In
accordance with 2 CFR part 170, each
entity that applies to the Cooperator
program and does not qualify for an
exception under 2 CFR 170.110(b) must
ensure it has the necessary processes
and systems in place to comply with the
applicable reporting requirements of 2
CFR part 170 should it receive
Cooperator program funding.

§1484.21 Application review and
formation of agreements.

(a) General. CCC will, subject to the
availability of funds, approve those
applications that it considers to present
the best opportunity for creating,
maintaining, or expanding export
markets for U.S. agricultural
commodities. CCC will review all
proposals for eligibility and
completeness. CCC will evaluate and
score each proposal against the factors
described in the NOFO. The purpose of
this review is to identify meritorious
proposals, recommend an appropriate
funding level for each proposal, and
submit the proposals and funding
recommendations to appropriate
officials for decision. CCC may, when
appropriate to the subject matter of the
proposal, request the assistance of other
U.S. Government experts in evaluating
the merits of a proposal. When
considering eligible nonprofit U.S. trade
organizations, CCC may weigh which
organizations have the broadest
producer representation and affiliated
industry participation of the commodity
being promoted. All reviewers will be
required to sign a conflict of interest
form, and when conflicts of interests are
identified the reviewer will be recused
from the objective review process.

(b) Approval review criteria. CCC
follows results—oriented management
principles and considers the following
criteria when assessing the likelihood of
success of the applications it receives,
determining which applications to
recommend for approval, and
developing preliminary recommended
funding levels:

(1) Strategic planning (25%);

(2) Program implementation (25%);
and

(3) Program results and evaluation
(50%).

§1484.22 Allocation factors.

CCC determines final funding levels
after allocating available funds to
approved applications on the basis of
criteria that will be fully described in
each program year’s Cooperator program
announcement. Generally, extensions
will not be allowable.

Subpart C—Program Operations

§1484.30 Approval decision.

CCC will notify each applicant in
writing of the final disposition of its
application. CCC will send an
agreement, an approval letter, and a
signature card to each approved
applicant. The agreement and the
approval letter will outline which
activities and budgets are approved and
will specify any special terms and
conditions applicable to a Cooperator’s
program, including the required level of
Cooperator contribution and program
evaluations. An applicant that decides
to accept the terms and conditions
contained in the agreement and
approval letter must so indicate by
having its Chief Executive Officer (CEO)
or designee sign the agreement and
approval letter and submit them to CCC.
Final agreement shall occur when the
agreement and approval letter are signed
by both parties. The agreement, the
approval letter, and this part shall
establish the terms and conditions of a
Cooperator agreement between CCC and
the approved applicant. CCC will
provide each Cooperator with IDs and
passwords for the UES, as necessary.
Cooperators shall protect these IDs and
passwords in accordance with USDA’s
information technology policies.
Cooperators shall immediately notify
CCC whenever a person who possesses
the ID and password information no
longer needs such information or a
person who is not authorized gains such
information.

§1484.31 Signature cards.

The Cooperator shall designate at
least two individuals in its organization
to sign agreements and amendments,
approval letters, reimbursement claims,
and advance requests. The Cooperator
shall submit the signature card signed
by those designated individuals and by
the Cooperator’s CEO to CCC prior to
the start of the program year. The
Cooperator shall immediately notify
CCC of any changes in signatories (e.g.,
removal or addition of individuals,
name changes, etc.), and shall submit a
revised signature card accordingly.

§1484.32 Employment practices.

(a) A Cooperator shall enter into
written contracts with all overseas
employees who are paid in whole or in
part with project funds and shall ensure
that all terms, conditions, and related
formalities of such contracts conform to
governing local law.

(b) A Cooperator shall, in its overseas
offices, conform its office hours, work
week, and holidays to local law and to
the custom generally observed by U.S.
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commercial entities in the local
business community.

(c) A Cooperator may pay salaries or
fees in any currency (U.S. or foreign) in
conformance with contract
specifications. Cooperators should
consult local laws regarding currency
restrictions.

§1484.33 Financial management.

(a) A Cooperator shall implement and
maintain a financial management
system that conforms to generally
accepted accounting principles and
complies with the standards in 2 CFR
part 200.

(b) A Cooperator shall institute
internal controls and provide written
guidance to commercial entities
participating in its activities to ensure
their compliance with this part.

(c) Each Cooperator shall retain all
records relating to program activities for
three calendar years from the date of
submission of the final financial report
and permit authorized officials of the
U.S. Government to have full and
complete access, for such three—year
period, to such records.

(d) A Cooperator shall also maintain
all documents related to employment of
any employees whose salaries are
reimbursed in whole or in part with
project funds, such as employment
applications, contracts, position
descriptions, leave records, salary
changes, and all records pertaining to
contractors, whether such employees or
contractors are based in the United
States or overseas.

(e) A Cooperator shall also maintain
adequate documentation related to the
proper disposition of all personal
property having a useful life of over one
year and an acquisition cost of $500 or
more purchased by the Cooperator and
for which the Cooperator is reimbursed,
in whole or in part, with project funds.

(f) A Cooperator shall maintain its
records of expenditures and
contribution in a manner that allows it
to provide information by program year,
country or region, activity number, and
cost category (as applicable). Such
records shall include copies of:

(1) Receipts for all STRE (actual
vendor invoices or restaurant checks,
rather than credit card receipts);

(2) Receipts for any other program—
related expenditure in excess of a
minimum level that CCC shall
determine and announce in writing to
all Cooperators via a program notice
issued on the FAS website. Receipts for
all actual meal and incidental expenses
(M&IE) reimbursements must be
maintained, regardless of the amount;

(3) The exchange rate used to
calculate the dollar equivalent of each

expenditure made in a foreign currency
and the basis for such calculation;

(4) Reimbursement claims;

(5) An itemized list of claims charged
to the Cooperator’s FMD account;

(6) Documentation, with
accompanying English translation,
supporting each reimbursement claim,
including evidence to support the
financial transactions, such as canceled
checks, receipted paid bills, contracts,
purchase orders, per diem calculations,
travel vouchers, and credit memos; and

(7)(i) Each Cooperator must keep
records documenting all claimed
contribution, to include:

(A) Gopies of invoices or receipts for
expenses paid by the U.S. industry or
State agency and not reimbursed by the
Cooperator for the joint activity; or

(B) If invoices are not available, an
itemized statement from the U.S.
industry or State agency as to what costs
it incurred; or

(C) If neither of the foregoing is
available, a statement from the U.S.
industry or State agency as to what
goods and services it provided; or

(D) If none of the foregoing are
available, a memo to the files of the
Cooperator’s estimate of what
contribution was made by the U.S.
industry or State agency, item by item,
and the method used to assign a value
to each.

(ii) Documentation supporting
contribution must include the date(s),
purpose, and location(s) of each activity
for which cash or in—kind items were
claimed as a contribution; who
conducted the activity; the participating
groups or individuals; and the method
of computing the claimed contribution.
Cooperators must retain and make
available for compliance reviews and
audits documentation related to claimed
contribution.

(g) Upon request, a Cooperator shall
provide to CCC copies of the documents
that support the Cooperator’s
reimbursement claims. CCC may deny a
claim for reimbursement if the claim is
not supported by adequate
documentation.

§1484.34 Ethical conduct.

(a) A Cooperator shall conduct its
business in accordance with the laws
and regulations of the country(s) in
which each activity is carried out and in
accordance with applicable U.S.
Federal, state, and local laws and
regulations. A Cooperator shall conduct
its business in the United States in
accordance with applicable Federal,
state, and local laws and regulations.

(b) Neither a Cooperator nor its
affiliates shall make export sales of
eligible commodities covered under the

terms of an agreement. Neither a
Cooperator nor its affiliates shall charge
a fee for facilitating an export sale. A
Cooperator may collect check—off funds
and membership fees that are required
for membership in the Cooperator’s
organization.

(c) The Cooperator shall not use
program activities or project funds to
promote private self—interests or
conduct private business, except as
members of trade teams.

(d) A Cooperator shall not limit
participation in its FMD activities to
members of its organization.
Cooperators shall ensure that their
FMD—funded programs and activities
are open to all otherwise qualified
individuals and entities on an equal
basis and without regard to any non—
merit factors.

(e) A Cooperator shall select U.S.
agricultural industry representatives to
participate in activities such as trade
teams or trade fairs based on criteria
that ensure participation on an equitable
basis by a broad cross section of the U.S.
industry. If requested by CCC, a
Cooperator shall submit such selection
criteria to CCC for approval.

(f) All Cooperators should endeavor to
ensure fair and accurate fact-based
advertising. Deceptive or misleading
promotions may result in cancellation
or termination of an agreement and
recovery of CCC funds related to such
promotions from the Cooperator.

(g) The Cooperator must report any
actions or circumstances that may have
a bearing on the propriety of program
activities to the appropriate Attaché/
Counselor, and the Cooperator’s U.S.
office shall report such actions or
circumstances in writing to CCC.

§1484.35 Contracting procedures.

(a) Cooperators have full and sole
responsibility for the legal sufficiency of
all contracts and assume financial
liability for any costs or claims resulting
from suits, challenges, or other disputes
based on contracts entered into by the
Cooperator. Neither CCC nor any other
agency of the United States Government
nor any official or employee of CCC,
FAS, USDA, or the United States
Government has any obligation or
responsibility with respect to
Cooperator contracts with third parties.

(b) Cooperators are responsible for
ensuring to the greatest extent possible
that the terms, conditions, and costs of
contracts constitute the most
economical and effective use of project
funds.

(c) All fees for professional and
technical services paid in any part with
project funds must be covered by
written contracts.
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(d) A Cooperator shall:

(1) Ensure that no employee, officer,
board member, agent, or the employee’s,
officer’s, board member’s, or agent’s
family, partners, or an organization that
employs or is about to employ any of
the parties indicated in this paragraph
(d)(1) participates in the review,
selection, award, or administration of a
contract in which such entities or their
affiliates have a financial or other
interest;

(2) Conduct all contracting in an
openly competitive manner. Individuals
who develop or draft specifications,
requirements, statements of work,
invitations for bids, or requests for
proposals for procurement of any goods
or services, and such individuals’
families or partners, or an organization
that employs or is about to employ any
of the aforementioned, shall be
excluded from competition for such
procurement;

(3) Base each solicitation for
professional or technical services on a
clear and accurate description of and
requirements related to the services to
be procured;

(4) Perform and document some form
of price or cost analysis, such as a
comparison of price quotations to
market prices or other price indicia, to
determine the reasonableness of the
offered prices for procurements in
excess of the simplified acquisition
threshold in 2 CFR 200.88; and

(5) Document the decision—making
process.

§1484.36 Property.

(a) A Cooperator shall maintain an
inventory of all personal property
having a useful life of more than one
year and an acquisition cost of $500 or
more that was acquired in furtherance of
program activities. The inventory shall
list and number each item and include
the date of purchase or acquisition, cost
of purchase, replacement value, serial
number, make, model, and electrical
requirements, as applicable.

(b) The Cooperator shall insure all
real property and equipment that was
acquired, in whole or in part, with
project funds at a level minimally equal
to the equivalent insurance coverage for
property owned by the Cooperator. The
Cooperator shall safeguard such
property and equipment against theft,
damage, and unauthorized use. The
Cooperator shall promptly report any
loss, theft, or damage of such property
and equipment to the insurance
company.

(c) Personal property having a useful
life of more than one year and an
acquisition cost of $500 or more
purchased by the Cooperator, and for

which the Cooperator is reimbursed, in
whole or in part, with project funds,
that is unusable, unserviceable, or no
longer needed for project purposes shall
be disposed of in one of the following
ways. The Cooperator may:

(1) Exchange or sell the property,
provided that it applies any exchange
allowance, insurance proceeds, or sales
proceeds toward the purchase of other
property needed in the project;

(2) With CCC approval, transfer the
property to other Cooperators for their
activities, or to a foreign subrecipient; or

(3) Upon Attaché/Counselor approval,
donate the property to a local charity, or
convey the property to the Attaché/
Counselor, along with an itemized
inventory list and any documents of
title.

(d) The Cooperator is responsible for
reimbursing CCC for the value of any
uninsured property at the time of the
loss or theft of the property.

§1484.37 Federal Travel Regulations.

Except as otherwise provided in this
part, travel funded by the Cooperator
program shall conform to the U.S.
Federal Travel Regulations (41 CFR
parts 300 through 304) and 2 CFR part
200, and FMD-funded air travel shall
conform to the requirements of the Fly
America Act (49 U.S.C. 40118). The
Cooperator shall notify the Attaché/
Counselor in the destination countries
in writing in advance of any proposed
travel. The timing of such notice should
be far enough in advance to enable the
Attaché/Counselor to schedule
appointments, make preparations, or
otherwise provide any assistance being
requested. Failure to provide advance
notification of travel generally will
result in disallowance of the expenses
related to the travel, unless CCC
determines it was impractical to provide
such notification.

§1484.38 Program income.

Program income is gross income
earned by the non-Federal entity that is
directly generated by a supported
activity or earned as a result of the
Federal award during the period of
performance. Any income generated
from an activity, the expenditures for
which have been wholly or partially
reimbursed with FMD funds, shall be
used by the FMD Cooperator in
furtherance of its approved FMD
activities in the program year during
which the FMD funds are available for
obligation by the FMD Cooperator, or
must be returned to CCC. The use of
such income shall be governed by this
subpart. Interest earned on funds
advanced by CCC is not program
income. Reasonable activity fees or

registration fees, if identified as such in
a project budget, may be charged for
approved activities. The intent to charge
a fee must be part of the original
proposal, along with an explanation of
how such fees are to be used. Any
activity fees charged must be used to
offset activity expenses or returned to
FAS. Such fees may not be used as
profit or counted as contribution.

§1484.39 Changes to activities and
funding.

(a) Adding a new activity. (1) A
Cooperator may not conduct a new
activity without first obtaining an
approved activity budget for such
change. To request approval of such
activity budget, the Cooperator shall
submit a notification to CCC.

(2) A notification for a new activity
shall provide an activity justification
and identify any related adjustments to
the approved strategic plan, including
changes in the market, constraint, or
opportunity that the activity proposes to
address. The notification shall contain
the activity description, the proposed
budget, and a justification for the
transfer of funds.

(3) After receipt of the notification,
CCC will inform the Cooperator via the
UES system whether the requested
budget is approved.

(b) Modifying existing activities and
their funding levels. (1) A Cooperator
desiring to increase the funding level for
existing, approved activities addressing
a single constraint or opportunity by
more than $25,000 or 25 percent of the
approved funding level, whichever is
greater, must first submit a notification
explaining the adjustment to CCC before
making such change.

(2) A Cooperator may make significant
adjustments below the threshold in
paragraph (b)(1) of this section to the
funding levels for existing, approved
activities without prior notification to
CCG, but only if it submits a notification
explaining the adjustments to CCC no
later than 30 calendar days after the
change. Minor adjustments to existing,
approved activities and/or funding
levels do not require notification.

(3) Notifications shall describe the
activity and any changes to the activity,
the existing funding level, or the
proposed funding level and shall
include a justification for the transfer of
funds, if applicable.

Subpart D—Contribution and
Reimbursements

§1484.50 Contribution rules.

(a) A Cooperator must use its own
funds and may not use FMD program
funds to pay any administrative costs of
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the Cooperator’s U.S. office(s), including
legal fees, except as set forth in this
subpart. Where the Cooperator uses its
own funds to pay for administrative
costs, such costs may be counted in
calculating the amount of contribution
the Cooperator contributes to its FMD
program. The contribution amount will
be reflected in the award budget.

(b) In calculating the amount of
contribution that it will make and the
contribution that a U.S. industry or a
State or local agency will make, a
Cooperator program applicant may
include the costs (or such prorated
costs) listed under paragraph (c) of this
section if:

(1) Expenditures are necessary and
reasonable for accomplishment of the
Cooperator’s overall foreign market
development program;

(2) Expenditures are not included as
cost share for any other Federal award;

(3) Expenditures are not paid by the
Federal Government under another
Federal award, except where the Federal
statute authorizing a program
specifically provides that Federal funds
made available for such program can be
applied to matching or cost sharing
requirements of other Federal programs;
and

(4) The contribution is made during
the period covered by the agreement.

(c) Subject to paragraph (b) of this
section, as well as the cost principles in
2 CFR part 200, to the extent these
principles do not directly conflict with
the provisions of this part, the following
are eligible contribution:

(1) Cash;

(2) Compensation paid to personnel;

(3) The cost of acquiring materials,
supplies, or services;

(4) The cost of office space, including
legal fees;

(5) A reasonable and justifiable
proportion of general administrative
costs and overhead;

(6) Payments for indemnity and
fidelity bond expenses;

(7) The cost of business cards that
target a foreign audience;

(8) Fees for office parking;

(9) The cost of subscriptions to
publications that are of a technical,
economic, or marketing nature and that
are relevant to the approved activities of
the Cooperator’s program;

(10) The cost of activities conducted
overseas;

(11) Credit card fees;

(12) The cost of any independent
evaluation or audit that is not required
by CCC to ensure compliance with
agreement or regulatory requirements;

(13) The cost of giveaways, awards,
prizes, and gifts;

(14) The cost of product samples;

(15) Fees for participating in U.S.
Government sponsored or endorsed
export promotion activities;

(16) The cost of air and local travel in
the United States related to a foreign
market development effort;

(17) Transportation and shipping
costs;

(18) The cost of displays and
promotional materials;

(19) Advertising costs;

(20) Reasonable travel costs and
expenses related to undertaking a
foreign market development activity;

(21) The costs associated with trade
shows, seminars, and STRE conducted
in the United States, and costs
associated with entertainment
conducted in the United States where
such entertainment costs have a
programmatic purpose and are
authorized in the agreement and/or
approval letter or are authorized by
prior written approval of CCC;

(22) Product research that is
undertaken to benefit an industry and
has a specific export application;

(23) Consumer promotions; and

(24) The cost of any activity expressly
listed as reimbursable in this part.

§1484.51 Ineligible contribution.

(a) The following are not eligible
contribution:

(1) Any portion of salary or
compensation of an individual who is
the target of a promotional activity;

(2) Any expenditure, including that
portion of salary and time spent, related
to promoting membership in the
Cooperator’s organization;

(3) Any land costs other than
allowable costs for office space;

(4) The cost of refreshments and
related equipment provided to office
staff;

(5) The cost of insuring articles owned
by private individuals;

(6) The cost of any arrangement that
has the effect of reducing the selling
price of a U.S. agricultural commodity;

(7) The cost of product development
or product modifications;

(8) Slotting fees or similar sales
expenditures;

(9) Funds, services, capital goods, or
personnel provided by any U.S.
Government agency;

(10) The value of any services
generated by a Cooperator or third party
that involve no expenditure by the
Cooperator or third party, e.g., free
publicity;

(11) Membership fees in clubs and
social organizations; and

(12) Any expenditure for an activity
prior to CCC’s approval of that activity.

(b) CCC shall determine, at CCC’s
discretion, whether any cost not

expressly listed in this section may be
included by the Cooperator as eligible
contribution.

§1484.52 Reimbursement rules.

(a) A Cooperator may seek
reimbursement for an eligible
expenditure if:

(1) The expenditure was necessary
and reasonable for the performance of
an approved activity; and

(2) The Cooperator has not been and
will not be reimbursed for such
expenditure by any other source.

(b) Subject to paragraph (a) of this
section and § 1484.53, as well as the
cost principles in 2 CFR part 200 to the
extent these principles do not directly
conflict with the provisions of this part,
CCC will reimburse, in whole or in part,
the cost of:

(1) Production and placement of
advertising, including in print,
electronic media, billboards, or posters.
Electronic media includes, but is not
limited to, radio, television, electronic
mail, internet, telephone, text
messaging, and podcasting;

(2) Production and distribution of
banners, recipe cards, table tents, shelf
talkers, and similar point of sale
materials;

(3) Direct mail advertising;

(4) Food service promotions, product
demonstrations to the trade, and
distribution of product samples (but not
the purchase of the product samples);

(5) Temporary displays and rental of
space for temporary displays;

(6) Subject to paragraph (b)(7) of this
section, non—travel expenditures,
including participation fees, booth
construction, transportation of related
materials, rental of space and
equipment, and duplication of related
printed materials, associated with retail
and trade exhibits and shows, whether
held outside or inside the United States.
However, non—travel expenditures
associated with retail and trade exhibits
and shows held inside the United States
are reimbursable only if the exhibit or
show is included on the list of approved
U.S. exhibits and shows announced via
a program notice issued on FAS’
website and the exhibit or show is one
that the Cooperator has not participated
in within the last three calendar years
using funds from a source other than
FMD. Retail and trade exhibits and
shows held inside the United States
may be considered for inclusion on the
list of approved exhibits and shows if
they are:

(i) A food or agricultural exhibit or
show with no less than 30% of
exhibitors selling food or agricultural
products; and
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(ii) An international exhibit or show
that targets buyers, distributors, and the
like from more than one foreign country
and no less than 15% of its visitors are
from countries other than the host
country;

(7) Where USDA has sponsored or
endorsed a U.S. pavilion at a retail or
trade exhibit or show, whether held
outside or inside the United States,
project funds may be used to reimburse
the travel and/or non—travel
expenditures of only those Cooperators
located within the U.S. pavilion. Such
expenditures must also adhere to the
standard terms and conditions of the
U.S. pavilion organizer. Upon written
request, CCC may temporarily waive
this paragraph (b)(7), on a case by case
basis, where the trade show is
segregated into product pavilions or a
company’s distributor or importer is
located outside the U.S. pavilion. Such
waiver will be provided to the
Cooperator in writing;

(8) Expenditures, other than travel
expenditures, associated with seminars
and educational training, whether
conducted in the United States or
outside the United States, including
space rental, equipment rental, and
duplication of seminar materials;

(9) Production and distribution of
publications;

(10) Demonstrators, interpreters,
translators, receptionists, and similar
temporary workers who help with the
implementation of individual
promotional activities, such as trade
shows, food service promotions, and
trade seminars;

(11) Giveaways, awards, prizes, gifts,
and other similar promotional materials,
subject to such reimbursement
limitation as CCC may determine and
announce in writing to Cooperators via
a program notice issued on FAS’
website. Reimbursement is available
only when:

(1) The items are described in detail
with a per unit cost in an approved
strategic plan; and

(ii) Distribution of the promotional
item is not contingent upon the target
audience purchasing a good or service
to receive the promotional item;

(12) Compensation and allowances for
housing, educational tuition, and cost of
living adjustments paid to U.S. citizen
employees or U.S. citizen contractors
stationed overseas, provided such
benefits are granted under established
written policies, subject to the
limitation that CCC shall not reimburse
that portion of:

(i) The total of compensation and
allowances that exceed 125 percent of
the level of a GS—15, Step 10 salary for
U.S. Government employees; or

(ii) Allowances that exceed the rate
authorized for U.S. Embassy personnel;

(13) Foreign transfer, temporary
lodging, and post hardship differential
allowances for U.S. citizen employees,
provided such benefits are granted
under established written policies;

(14) Approved salaries or
compensation for non-U.S. citizen
employees and non-U.S. contractors
stationed overseas. Generally, CCC will
not reimburse any portion of a non—U.S.
citizen employee’s compensation that
exceeds the compensation prescribed
for the most comparable position in the
Foreign Service National (FSN) salary
plan applicable to the country in which
the employee works. However, if the
local FSN salary plan is inappropriate,
a Cooperator may request a higher level
of reimbursement for a non—U.S. citizen
in accordance with the annual program
announcement;

(15) Temporary contractor fees for
contractors stationed overseas, except
CCC will not reimburse any portion of
any such fee that exceeds the daily gross
GS-15, Step 10 salary for U.S.
Government employees in effect on the
date the fee is earned, unless a bidding
process revels that such a contractor is
not available at or below that salary rate;

(16) A retroactive salary adjustment
for non-U.S. citizen staff employees or
non-U.S. contractors stationed overseas
that conforms to a change in FSN salary
plans, effective as of the date of such
change;

(17) Accrued annual leave as of the
time employment is terminated or as of
such time as required by local law;

(18) Overtime paid to clerical staff of
approved FMD—funded overseas offices;

(19) Fees for professional and
consultant services;

(20) Subject to paragraph (b)(7) of this
section, international travel
expenditures, including per diem and
any fees for passports, visas,
inoculations, and modifying the
originally purchased airline ticket, for
activities held outside the United States
or in the United States, as allowed
under the U.S. Federal Travel
Regulations (41 CFR parts 300 through
304), except that if the activity is
participation in a retail or trade exhibit
or show held inside the United States,
international travel expenditures are
reimbursable only if the exhibit or show
is included on the list of approved U.S.
exhibits and shows announced via a
program notice issued on FAS’ website
and the exhibit or show is one that the
Cooperator has not participated in
within the last three calendar years
using funds from a source other than
FMD. Retail and trade exhibits and
shows held inside the United States

may be considered for inclusion on the
list of approved exhibits and shows if
they are: A food or agricultural exhibit
or show with no less than 30% of
exhibitors selling food or agricultural
products, and an international exhibit or
show that targets buyers, distributors,
and the like from more than one foreign
country and no less than 15% of its
visitors are from countries other than
the host country;

(i) CCC generally will not reimburse
any portion of air travel, including any
fees for modifying the originally
purchased ticket, in excess of the full
fare economy rate. If a traveler flies in
business class or a different premium
class, the basis for reimbursement will
be the full fare economy class rate for
the same flight and the Cooperator shall
provide documentation establishing
such full fare economy class rate to
support its reimbursement claim. If
economy class is not offered for the
same flight or if the traveler flies on a
charter flight, the basis for
reimbursement will be the average of
the full fare economy class rate for
flights offered by three different airlines
between the same points on the same
date and the Cooperator shall provide
documentation establishing such
average of the full fare economy class
rates to support its reimbursement
claim;

(ii) In very limited circumstances, the
Cooperator may be reimbursed for air
travel up to the business class rate (i.e.,
a premium class rate other than the first-
class rate). Such circumstances are:

(A) Regularly scheduled flights
between origin and destination points
do not offer economy class (or
equivalent) airfare and the Cooperator
receives written documentation to that
effect at the time the tickets are
purchased;

(B) Business class air travel is
necessary to accommodate an eligible
traveler’s disability. Such disability
must be substantiated in writing by a
physician; or

(C) An eligible traveler’s origin and/or
destination are outside of the
continental United States and the
scheduled flight time, beginning with
the scheduled departure time and
ending with the scheduled arrival time,
including stopovers and changes of
planes, exceeds 14 hours. In such cases,
per diem and other allowable expenses
will also be reimbursable for the day of
arrival. However, no expenses will be
reimbursable for a rest period or for any
non—-work days (e.g., weekends,
holidays, personal leave, etc.)
immediately following the date of
arrival. A stopover is the time a traveler
spends at an airport, other than the
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originating or destination airport, which
is a normally scheduled part of a flight.
A change of planes is the time a traveler
spends at an airport, other than the
originating or destination airport, to
disembark from one flight and embark
on another. All travel should follow a
direct or usually traveled route. Under
no circumstances should a traveler
select flights in a manner that extends
the scheduled flight time to beyond 14
hours in part to secure eligibility for
reimbursement of business class travel;
and

(iii) Alternatively, in lieu of
reimbursing up to the business class rate
in such circumstances, CCC will
reimburse economy class airfare plus
per diem and other allowable travel
expenses related to a rest period of up
to 24 hours, either en route or upon
arrival at the destination. For a trip with
multiple destinations, each origin/
destination combination will be
considered separately when applying
the 14-hour rule for eligibility of
reimbursement of business class travel
or rest period expenses;

(21) Automobile mileage at the local
U.S. Embassy rate, or rental cars while
in travel status;

(22) Subject to § 1484.37 and
paragraph (b)(7) of this section, other
allowable expenditures while in travel
status;

(23) Organization costs for overseas
offices approved in agreements. Such
costs include incorporation fees,
brokers’ fees, fees to attorneys,
accountants, or investment counselors,
whether or not employees of the
organization, incurred in connection
with the establishment or reorganization
of the overseas office, and rent, utilities,
communications originating overseas,
office supplies, accident liability
insurance premiums (provided the types
and extent and cost of coverage are in
accordance with the Cooperator’s policy
and sound business practice), and
routine accounting and legal services
required to maintain the overseas office;

(24) With prior CCC approval, the
purchase, lease, or repair of, or
insurance premiums for capital goods
that have an expected useful life of at
least one year, such as furniture,
equipment, machinery, removable
fixtures, draperies, blinds, floor
coverings, computer hardware and
software, and portable electronic
communications devices (including
mobile phones, wireless email devices,
and personal digital assistants);

(25) Premiums for health or accident
insurance or other benefits for foreign
national employees that the employer is
required by law to pay, provided that

such benefits are granted under
established written policies;

(26) Accident liability insurance
premiums for facilities used jointly with
third party participants for Cooperator
program activities, or such insurance
premiums for Cooperator program—
funded travel of non—Cooperator
personnel, provided the types and
extent and cost of coverage are in
accordance with the Cooperator’s policy
and sound business practice;

(27) Market research, including
research to determine the types of
products that are desired in a market;

(28) Independent evaluations and
audits, if not otherwise required by
CCG, to ensure compliance with
program requirements;

(29) Legal fees to obtain advice on the
host country’s labor laws;

(30) Employment agency fees;

(31) STRE incurred outside of the
United States, and STRE incurred in
conjunction with an approved activity
taking place within the United States
with prior written approval from CCC.
Cooperators are required to use the
appropriate American Embassy
representational funding guidelines for
breakfasts, lunches, dinners, and
receptions. Cooperators may exceed
Embassy guidelines only when they
have received written authorization
from the FAS Attaché/Counselor at the
Embassy. The amount of unauthorized
STRE expenses that exceed the
guidelines will not be reimbursed.
Cooperators must pay the difference
between the total cost of STRE events
and the appropriate amount as
determined by the guidelines. For STRE
incurred in the United States, the
Cooperator should provide, in its
request for approval, the basis for
determining its proposed expenses;

(32) Travel costs for dependents as
allowed in 2 CFR part 200 (e.g., for
travel of duration of six months or more
with prior approval of CCC);

(33) Evacuation payments (safe haven)
and shipment and storage of household
goods and motor vehicles for relocations
lasting at least 12 months;

(34) Approved demonstration
projects;

(35) Purchase of trade and business
periodicals containing material related
to market development activities for use
by overseas staffs;

(36) Training expenses in the United
States for FSNs;

(37) Language training for U.S. citizen
employees at the foreign post of
assignment;

(38) Forward year financial
obligations required by local law or
custom, such as severance pay,
attributable to employment of foreign

nationals, or forfeiture of rent or
deposits, attributable to the closure of
an office;

(39) Rental or lease expenditures for
storage space for program-related
materials;

(40) Shipment of samples or other
program materials from the United
States to foreign countries;

(41) That portion of airtime for
wireless phones that is devoted to
program activities and monthly service
fees prorated at the proportion of
program-related airtime to total airtime;

(42) Non—travel expenditures
associated with conducting
international staff conferences held
either in or outside the United States;

(43) An audit of a Cooperator as
required by 2 CFR part 200, subpart F,
if the Cooperator program is the
Cooperator’s largest source of Federal
funding;

(44) The translation of written
materials as necessary to carry out
approved activities;

(45) Business cards that target a
foreign audience;

(46) Expenditures associated with
developing, updating, and servicing
websites on the internet that: Contain a
message related to exporting or
international trade, include a
discernible “link” to the FAS/
Washington homepage or an FAS
overseas homepage, and have been
specifically approved by FAS.
Expenditures related to websites or
portions of websites that are accessible
only to an organization’s members are
not reimbursable. Reimbursement
claims for websites that include any sort
of “members only” sections must be
prorated to exclude the costs associated
with those areas subject to restricted
access;

(47) Expenditures related to
copyright, trademark, or patent
registration, including attorney fees;

(48) Expenditures not otherwise
prohibited from reimbursement that are
associated with activities held in the
United States or abroad designed to
improve market access by specifically
addressing temporary, permanent, or
impending technical barriers to trade
that prohibit or threaten U.S. exports of
agricultural commodities;

(49) Membership fees in professional,
industry-related organizations; and

(50) Contracts with U.S.—based
organizations when the only contracted
service such organizations provide to a
Cooperator is carrying out a specific
market promotion activity in the United
States directed to a foreign audience
(e.g., a trade mission of foreign buyers
coming to the United States to visit U.S.
exporters). Such contracts may be
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reimbursable as a direct promotional
expense. If a U.S.-based organization
provides administrative services to the
Cooperator’s domestic home office
during a program year, any direct
promotional services such organization
provides to the Cooperator, whether for
the Cooperator’s domestic or overseas
offices, during the same program year
are not reimbursable.

§1484.53 Expenditures not reimbursed
under the Cooperator program.

(a) CCC will not reimburse
unreasonable expenditures or any cost
of:

(1) Expenses, fines, settlements,
judgements, or payments relating to
legal suits, challenges, or disputes,
except as otherwise allowed in 2 CFR
part 200;

(2) Product development, product
modification, or product research;

(3) Product samples;

(4) Slotting fees or similar sales
expenditures;

(5) The purchase, construction, or
lease of space for permanent, non-
mobile displays, i.e., displays that are
constructed to remain permanently in
the same location beyond one program
year. However, CCC may, at its
discretion, reimburse the construction
or purchase of permanent displays on a
case-by-case, if the Cooperator sought
and received prior written approval
from CCC of such construction or
purchase;

(6) Rental, lease, or purchase of
warehouse space, except for storage
space for program-related materials;

(7) Office parking fees;

(8) Coupon redemption or price
discounts;

(9) Refundable deposits or advances;

(10) Giveaways, awards, prizes, gifts,
and other similar promotional materials
in excess of the limitation that CCC will
determine. Such determination will be
announced in writing via a program
notice issued on FAS’ website;

(11) Alcoholic beverages that are not
a promoted commodity and part of an
approved promotional activity;

(12) The purchase, lease (except for
use in authorized travel status), or repair
of motor vehicles;

(13) Travel of applicants for
employment interviews;

(14) Unused non-refundable airline
tickets or associated penalty fees, except
where travel was restricted by U.S.
Government action or advisory;

(15) Independent evaluations or
audits, including evaluations or audits
of the activities of a subcontractor, if
CCC determines that such a review is
needed in order to confirm past or to
ensure future agreement or regulatory
compliance;

(16) Any arrangement that has the
effect of reducing the selling price of an
agricultural commodity;

(17) Any expenditure on an activity
that includes any derogatory reference
or comparison to other U.S. agricultural
commodities;

(18) Goods, services, and salaries of
personnel provided by a third party;

(19) Membership fees in clubs and
social organizations;

(20) Indemnity and fidelity bonds,
except as otherwise allowed in 2 CFR
part 200;

(21) Fees for participating in U.S.
Government sponsored activities, other
than trade fairs, shows, and exhibits;

(22) Business cards that target a U.S.
domestic audience;

(23) Seasonal greeting cards;

(24) Subscriptions to publications that
are not of a technical, economic, or
marketing nature or that are not relevant
to the approved activities of the
Cooperator;

(25) Credit card fees;

(26) Refreshments, or related
equipment, for office staff;

(27) Insurance on household goods
and personal effects, including
privately-owned automobiles, whether
overseas or stored in the United States,
belonging to U.S. citizen employees;

(28) Home office domestic
administrative expenses, including
communication costs;

(29) Payment of a U.S. or foreign
employee’s or contractor’s share of
personal taxes, except where a foreign
country’s laws require the Cooperator to
pay such employee’s or contractor’s
share;

(30) STRE expenses incurred in the
United States, except as otherwise
provided in § 1484.52(b)(31);

(31) Entertainment (e.g., amusements,
diversions, cover charges, personal gifts,
or tickets to theatrical or sporting
events);

(32) Functions (including receptions
and meals at Gooperator staff
conferences) at which target groups,
such as members of the overseas trade,
opinion leaders, foreign government
officials, and other similar groups, are
not present;

(33) Promotions directed at
consumers purchasing in their
individual capacity; and

(34) Any expenditure made for an
activity prior to CCC’s approval of that
activity.

(b) The CCC may determine, at CCC’s
discretion, whether any cost not
expressly listed in this section will be
reimbursed.

(c) CCC will reimburse for
expenditures made after the conclusion
of the program year provided:

(1) The activity was approved by CCC
prior to the end of the program year;

(2) The activity was completed within
30 calendar days following the end of
the program year; and

(3) All expenditures were made for
the activity within 6 months following
the end of the program year.

(d) A Cooperator shall not use project
funds for any activity, or any expenses
incurred by the Cooperator prior to the
date specified in the approval letter or
after the date the agreement is
suspended or terminated, except as
otherwise permitted by CCC.

§1484.54 Reimbursement procedures.

(a) Following the implementation of a
project for which CCC has agreed to
provide funding, a Cooperator may
submit claims for reimbursement of
eligible expenses incurred in
implementing FMD activities, to the
extent that CCC has agreed to pay such
expenses. Any changes to approved
activities must be approved in writing
by CCC before any reimbursable
expenses associated with the change can
be incurred. A Cooperator will be
reimbursed after CCC reviews the claim
and determines that it is complete.

(b) All claims for reimbursement shall
be submitted by the FMD Cooperator’s
U.S. office to CCC. CCC will make all
payments to Cooperators in U.S. dollars.
FAS will initiate payment within 30
days after receipt of the billing, unless
the billing is improper.

(c) Cooperators will be authorized to
submit requests for reimbursement or
advance at least monthly when
electronic fund transfers (EFTs) are not
used, and as frequently as desired when
electronic transfers are used, in
accordance with the provisions of the
Electronic Fund Transfer Act (15 U.S.C.
1693-1693r).

(d) CCC will not reimburse claims
submitted later than 6 months after the
end of an FMD Cooperator’s program

ear.

(e) If CCC overpays a reimbursement
claim, the FMD Cooperator shall repay
CCC within 30 calendar days of such
overpayment the amount of the
overpayment either by submitting a
check payable to CCC or by offsetting its
next reimbursement claim. The FMD
Cooperator shall make such payment in
U.S. dollars, unless otherwise approved
in advance by CCC.

(f) If a Cooperator receives a
reimbursement or offsets an advanced
payment which is later disallowed, the
Cooperator shall repay CCC within 30
calendar days of such disallowance the
amount disallowed either by submitting
a check payable to CCC or by offsetting
its next reimbursement claim. The
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Cooperator shall make such payment in
U.S. dollars, unless otherwise approved
in advance by CCC.

(g) FMD funds may be expended by
FMD Cooperators only on legitimate,
approved activities as set forth in the
agreement and approval letter. If a
Cooperator discovers that FMD funds
have not been properly spent, it shall
notify CCC and shall within 30 calendar
days of its discovery repay CCC the
amount owed either by submitting a
check payable to CCC or by offsetting its
next reimbursement claim. The FMD
Cooperator shall make such payment in
U.S. dollars, unless otherwise approved
in advance by CCC.

(h) The FMD Cooperator shall report
any actions that may have a bearing on
the propriety of any claims for
reimbursement in writing to the
appropriate Attaché/Counselor and its
U.S. office shall report such actions in
writing to the appropriate FAS Division
Director.

§1484.55 Advances.

(a) Policy. In general, CCC operates
the Cooperator program on a
reimbursable basis.

(b) Exception. Upon request, CCC may
make two types of advance payments to
a Cooperator. The first is a revolving
fund operating advance provided by
CCC only to Cooperators with foreign
offices supported with project funds.
The second is a special advance
payment used to pay an impending
large cost item. CCC will provide this
type of advance expense payment in
lieu of direct payments by CCC to
vendors or other third parties. All
Cooperators, with or without project
fund-supported foreign offices, are
eligible to request special advance
payments. CCC will not make any
special advance payment to a
Cooperator where a special advance is
outstanding from a prior program year.
When approving a request for an
advance, CCC may require the
Cooperator to carry adequate fidelity
bond coverage when the absence of such
coverage is considered to create an
unacceptable risk to the interests of the
Cooperator program. Whether an
“unacceptable risk” exists in a
particular situation will depend on a
number of factors, such as, the
Cooperator’s history of performance in
the Cooperator program, the
Cooperator’s perceived financial
stability and resources, and any other
factors presented in the particular
situation that may reflect on the
Cooperator’s responsibility or the
riskiness of its activities.

(c) Interest. A Cooperator shall
deposit and maintain in an insured

account in the United States all funds
advanced by CCC. The account shall be
interest-bearing, unless the exceptions
in 2 CFR part 200 apply. Interest earned
by the Cooperator on funds advanced by
CCC is not program income. Up to $500
of interest earned per year may be
retained by the Cooperator for
administrative expenses. Any additional
interest earned on Federal advance
payments shall be remitted annually to
the appropriate entity as required in 2
CFR part 200.

(d) Refunds due CCC. A Cooperator
shall fully expend all advances on
approved activities within 90 calendar
days after the date of disbursement by
CCC. By the end of the 90 calendar days,
the Cooperator must submit
reimbursement claims to offset the
advance and submit a check made
payable to CCC for any unexpended
balance. The Cooperator shall make
such payment in U.S. dollars, unless
otherwise approved in advance by CCC.

Subpart E—Reporting, Evaluation, and
Compliance

§1484.70 Reports.

(a) Cooperators are required to submit
regular financial and performance
reports in accordance with their
agreement. Reporting requirements and
formats for the required financial and
performance reports will be specified in
the agreement between CCC and the
Cooperator.

(b)(1) In addition to the information
required in 2 CFR 200.328(b)(2), a
Cooperator’s performance reports must
include pertinent information regarding
the Cooperator’s progress, measured
against established indicators, baselines,
and targets, towards achieving the
expected results specified in the
agreement. This reporting must include,
for each performance indicator, a
comparison of actual accomplishments
with the baseline and the targets
established for the period. When actual
accomplishments deviate significantly
from targeted goals, the Cooperator must
provide an explanation in the report.

(2) A Cooperator must ensure the
accuracy and reliability of the
performance data submitted to FAS in
performance reports. At any time during
the period of performance of the
agreement, FAS may review the
Cooperator’s performance data to
determine whether it is accurate and
reliable. The Cooperator must comply
with all requests made by FAS or an
entity designated by FAS in relation to
such reviews.

(c) All final performance reports will
be made available to the public.

(d) Not later than 45 calendar days
after the completion of travel (other than
local travel), a Cooperator shall submit
a trip report. The report must be
submitted to the appropriate Attaché/
Counselor(s) and must include the
name(s) of the traveler(s), purpose of
travel, itinerary, names and affiliations
of contacts, and a brief summary of
findings, conclusions,
recommendations, and specific
accomplishments.

(e) Not later than 90 calendar days
after the end of its program year, a
Cooperator shall submit a report on any
research conducted pursuant to the
approved FMD program.

(f) If requested by FAS, a Cooperator
must provide to FAS additional
information or reports relating to the
agreement.

(g) If a Cooperator requires an
extension of a reporting deadline, it
must ensure that FAS receives an
extension request at least five business
days prior to the reporting deadline.
FAS may decline to consider a request
for an extension that it receives after
this time period. FAS will consider
requests for reporting deadline
extensions on a case by case basis and
will make a decision based on the
merits of each request. FAS will
consider factors such as unforeseen or
extenuating circumstances and past
performance history when evaluating
requests for extensions.

§1484.71 Disclosure of program
information.

(a) Documents submitted to CCC by
Cooperators are subject to the provisions
of the Freedom of Information Act
(FOIA), 5 U.S.C. 552, 7 CFR part 1,
subpart A, and, specifically, 7 CFR 1.12.

(b) Upon request, a Cooperator shall
provide to any person a copy of any
document in its possession or control
containing market information that is
developed and produced under the
terms of its agreement. The Cooperator
may charge a fee not to exceed the costs
for assembling, duplicating, and
distributing the materials.

(c) Any research conducted by a
Cooperator pursuant to an agreement
and/or approval letter shall be subject to
the provisions relating to intangible
property in 2 CFR part 200.

§1484.72 Evaluation.

(a) The Government Performance and
Results Act (GPRA) of 1993 (5 U.S.C.
306, 31 U.S.C. 1105, 1115-1119, 3515,
9703—9704) requires performance
measurement of Federal programs,
including the Cooperator program.
Evaluation of the Cooperator program’s
effectiveness will depend on a clear
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statement by each Cooperator of the
constraints and opportunities facing
U.S. exports, goals to be met within a
specified time, a schedule of measurable
milestones for gauging success, a plan
for achievement, and reports of activity
results at regular intervals. The overall
goal of Cooperators’ programming is to
achieve or maintain sales that would not
have occurred in the absence of FMD
funding. A Cooperator that can
demonstrate such sales, taking into
account extenuating factors beyond the
Cooperator’s control, will have met the
overall objective of the GPRA and the
need for evaluation.

(b) Evaluation is an integral element
of program planning and
implementation, providing the basis for
the strategic plan. The evaluation results
guide the development and scope of a
Cooperator’s program, contribute to
program accountability, and provide
evidence of program effectiveness.

(c) Cooperators shall complete at least
one program evaluation each year. A
program evaluation is a review of the
Cooperator’s entire program, or an
appropriate portion of the program as
agreed to by the Cooperator and CCC, to
determine the effectiveness of the
Cooperator’s strategy in meeting
specified goals. The actual scope and
timing of the program evaluation shall
be determined by the Cooperator and
CCC and specified in the Cooperator’s
approval letter. A Cooperator may
contract with an independent evaluator
to satisfy this requirement, although
CCC reserves the right to have direct
input and control over the design,
scope, and methodology of any such
evaluation, including direct contact
with and provision of guidance to the
independent evaluator. In addition to
the requirements set forth in 2 CFR part
200, a program evaluation shall contain:

(1) The name of the party conducting
the evaluation;

(2) The activities covered by the
evaluation;

(3) A concise statement of the
constraint(s) and opportunities and the
goals specified in the approved
agreement;

(4) A description of the evaluation
methodology;

(5) A description of additional export
sales achieved, including the ratio of
additional export sales in relation to
Cooperator program funding received;

(6) A summary of the findings,
including an analysis of the strengths
and weaknesses of the program(s); and

(7) Recommendations for future
programs.

(d) A Cooperator shall submit, via a
cover letter to CCC, an executive
summary that assesses the program

evaluation’s findings and
recommendations and proposed
changes in program strategy or design as
a result of the evaluation.

(e) On an annual basis, or more often
when appropriate or required by CCC, a
Cooperator shall complete and submit
program success stories. CCC will
announce to all Cooperators the detailed
requirements for completing and
submitting program success stories.

§1484.73 Failure to make required
contribution.

A Cooperator’s required contribution
will be specified in the Cooperator’s
approval letter. If a Cooperator fails to
contribute the amount specified in its
approval letter, the Cooperator shall pay
to CCC in U.S. dollars the difference
between the amount it has contributed,
and the amount specified in the
approval letter. If the Cooperator’s
required contribution is specified as a
percentage of the total amount
reimbursed by CCC, the Cooperator may
either return to CCC the necessary
amount of funds reimbursed by CCC to
increase its actual contribution
percentage to the required level or pay
to CCC in dollars the difference between
the amount actually contributed and the
amount of funds necessary to increase
its actual contribution percentage to the
required level. A Cooperator shall remit
such payment within six months after
the end of its program year. The
Cooperator shall make such payment in
U.S. dollars, unless otherwise approved
in advance by CCC.

§1484.74 Compliance reviews and
notices.

(a) USDA staff may conduct
compliance reviews of a Cooperator’s
activities under this program to ensure
compliance with this part, applicable
Federal laws and regulations, and the
terms of the agreements and approval
letters. Cooperators shall cooperate fully
with relevant USDA staff conducting
compliance reviews and shall comply
with all requests from USDA staff to
facilitate the conduct of such reviews.
Program funds spent inappropriately or
on unapproved activities must be
returned to GCC.

(b) Any project or activity funded
under the program is subject to review
or audit at any time during the course
of implementation or after the
completion of the project.

(c) Upon conclusion of the
compliance review, USDA staff will
provide a written compliance report to
the Cooperator. The compliance report
will detail any instances where it
appears that the Cooperator is not
complying with any of the terms or

conditions of the agreement, approval
letter, or the applicable laws and
regulations. The report will also specify
if it appears that CCC may be entitled to
recover funds from the Cooperator and
will explain the basis for any recovery
of funds from the Cooperator. If, as a
result of a compliance review, CCC
determines that further review is needed
in order to ensure compliance with the
requirements of the Cooperator program,
CCC may require the Cooperator to
contract for an independent audit.

(d) In addition, CCC may notify a
Cooperator in writing at any time if CCC
determines that CCC may be entitled to
recover funds from the Cooperator. CCC
will explain the basis for any recovery
of funds from the Cooperator in the
written notice. The Cooperator shall,
within 30 calendar days of the date of
the notice, repay CCC the amount owed
either by submitting a check payable to
CCC or by offsetting its next
reimbursement claim. The Cooperator
shall make such payment in U.S.
dollars, unless otherwise approved in
advance by CCC. If, however, a
Cooperator notifies CCC within 30
calendar days of the date of the written
notice that the Cooperator intends to file
an appeal pursuant to the provisions of
this part, the amount owed to CCC by
the Cooperator is not due until the
appeal procedures are concluded and
CCC has made a final determination as
to the amount owed.

(e) The fact that a compliance review
has been conducted by USDA staff does
not signify that a Cooperator is in full
compliance with its agreement,
approval letter, and/or applicable laws
and regulations.

§1484.75 Cooperator response to
compliance report.

(a) A Cooperator shall, within 60
calendar days of the date of the issuance
of a compliance report, submit a written
response to CCC. The response may
include additional documentation for
consideration or a request for
reconsideration of any finding along
with supporting justification. If the
Cooperator does not wish to contest the
compliance report, the response shall
include any money owed to CCC, which
may be returned by submitting a check
payable to CCC or by offsetting a
reimbursement claim. The Cooperator
shall make any payments in U.S.
dollars, unless otherwise approved in
advance by CCC. CCC, at its discretion,
may extend the period for response.

(b) After reviewing the response, CCC
shall determine whether the Cooperator
owes any funds to CCC and will inform
the Cooperator in writing of the basis for
the determination. CCC may initiate
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action to collect such amount by
providing the Cooperator a written
demand for payment of the debt
pursuant to debt settlement policies and
procedures in 7 CFR part 1403.

§1484.76 Cooperator appeals of CCC
determinations.

(a) Within 30 calendar days of the
date of the issuance of a determination,
the Cooperator may appeal the
determination by making a request in
writing that includes the basis for such
reconsideration. The Cooperator may
also request a hearing.

(b) If the Cooperator requests a
hearing, CCC will set a date and time for
the hearing. The hearing will be an
informal proceeding. A transcript will
not ordinarily be prepared unless the
Cooperator bears the cost of a transcript;
however, CCC may, at its discretion,
have a transcript prepared at CCC’s
expense.

(c) CCC will base its final
determination upon information
contained in the administrative record.
The Cooperator must exhaust all
administrative remedies contained in
this section before pursuing judicial
review of a determination by CCC.

§1484.77 Submissions.

For all permissible methods of
delivery, submissions required by this
part shall be deemed submitted as of the
date received by CCC.

§1484.78 Amendments.

An agreement may be amended in
writing with the consent of CCC and the
Cooperator. All requests for program
amendments must be submitted to CCC
in writing and contain a justification for
why the amendment is necessary. All
amendment requests must be reviewed
and approved by CCC before an
amendment can be issued.

§1484.79 Subrecipients.

(a) A Cooperator may utilize the
services of a subrecipient to implement
activities under the agreement if this is
provided for in the agreement. The
subrecipient may receive CCC-provided
funds, program income, or other
resources from the Cooperator for this
purpose. The Cooperator must enter in
to a written subaward with the
subrecipient and comply with the
applicable provisions of 2 CFR 200.331
and/or the Federal Acquisition
Regulation (FAR), if applicable. If
required by the agreement, the
Cooperator must provide a copy of such
subaward to FAS, in the manner set
forth in the agreement, prior to the
transfer of CCC-provided funds or
program income to the subrecipient.

(b) A Cooperator must include the
following requirements in a subaward:
(1) The subrecipient is required to
comply with the applicable provisions
of this part and 2 CFR parts 200 and 400

and/or the FAR, if applicable. The
applicable provisions are those that
relate specifically to subrecipients, as
well as those relating to non-Federal
entities that impose requirements that
would be reasonable to pass through to
a subrecipient because they directly
concern the implementation by the
subrecipient of one or more activities
under the agreement. If there is a
question about whether a particular
provision is applicable, FAS will make
the determination.

(2) The subrecipient must pay to the
Cooperator the value of CCC-provided
funds, interest, or program income that
are not used in accordance with the
subaward, or that are lost, damaged, or
misused as a result of the subrecipient’s
failure to exercise reasonable care.

(3) In accordance with 2 CFR
200.501(h), subawards must include a
description of the applicable
compliance requirements and the
subrecipient’s compliance
responsibility. Methods to ensure
compliance may include pre-award
audits, monitoring during the
agreement, and post-award audits.

(c) A Cooperator must monitor the
actions of a subrecipient as necessary to
ensure that CCC-provided funds and
program income provided to the
subrecipient are used for authorized
purposes in compliance with applicable
U.S. Federal laws and regulations and
the subaward and that performance
indicator targets are achieved for both
activities and results under the
agreement.

§1484.80 Audit requirements.

(a) Subpart F of 2 CFR part 200
applies to all Cooperators and
subrecipients under this part other than
those that are for-profit entities, foreign
public entities, or foreign organizations.

(b) A Cooperator or subrecipient that
is a for-profit entity or a subrecipient
that is a foreign organization and that
expends, during its fiscal year, a total of
at least the audit requirement threshold
in 2 CFR 200.501 in Federal awards, is
required to obtain an audit. Such a
Cooperator or subrecipient has the
following two options to satisfy this
requirement:

(1)) A financial audit of the
agreement or subaward, in accordance
with the Government Auditing
Standards issued by the United States
Government Accountability Office
(GAO), if the Cooperator or subrecipient

expends Federal awards under only one
FAS program during such fiscal year; or

(ii) A financial audit of all Federal
awards from FAS, in accordance with
GAOQ’s Government Auditing Standards,
if the Cooperator or subrecipient
expends Federal awards under multiple
FAS programs during such fiscal year;
or

(2) An audit that meets the
requirements contained in subpart F of
2 CFR part 200.

(c) A Cooperator or subrecipient that
is a for-profit entity or a subrecipient
that is a foreign organization and that
expends, during its fiscal year, a total
that is less than the audit requirement
threshold in 2 CFR 200.501 in Federal
awards, is exempt from requirements
under this section for an audit for that
year, except as provided in paragraphs
(d) and (f) of this section, but it must
make records available for review by
appropriate officials of Federal agencies.

(d) FAS may require an annual
financial audit of an agreement or
subaward when the audit requirement
threshold in 2 CFR 200.501 is not met.
In that case, FAS must provide funds
under the agreement for this purpose,
and the Cooperator or subrecipient, as
applicable, must arrange for such audit
and submit it to FAS.

(e) When a Cooperator or subrecipient
that is a for-profit entity or a
subrecipient that is a foreign
organization is required to obtain a
financial audit under this section, it
must provide a copy of the audit to FAS
within 60 days after the end of its fiscal
year.

(f) FAS, the USDA Office of Inspector
General, or GAO may conduct or
arrange for additional audits of any
Cooperators or subrecipients, including
for-profit entities and foreign
organizations. Cooperators and
subrecipients must promptly comply
with all requests related to such audits.
If FAS conducts or arranges for an
additional audit, such as an audit with
respect to a particular agreement, FAS
will fund the full cost of such an audit,
in accordance with 2 CFR 200.503(d).

§1484.81 Suspension and termination of
agreements.

(a) An agreement or subaward may be
suspended or terminated in accordance
with 2 CFR 200.338 or 200.339. FAS
may suspend or terminate an agreement
if it determines that:

(1) One of the bases in 2 CFR 200.338
or 200.339 for termination or
suspension by FAS has been satisfied;
or

(2) The continuation of the assistance
provided under the agreement is no
longer necessary or desirable.
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(b) If an agreement is terminated, the
Cooperator:

(1) Is responsible for using or
returning any CCC-provided funds,
interest, or program income that have
not been disbursed, as agreed to by FAS;
and

(2) Must comply with any closeout
and post-closeout procedures specified
in the agreement and 2 CFR 200.343 and
200.344.

§1484.82 Noncompliance with an
agreement.

(a) If a Cooperator fails to comply
with any term in its agreement, approval
letter, or this part, CCC may take one or
more of the enforcement actions in 2
CFR part 200 and, if appropriate, initiate
a claim against the Cooperator,
following the procedures set forth in
this part. CCC may also initiate a claim
against a Cooperator if program income
or CCC-provided funds are lost due to
an action or omission of the Cooperator.
If any Cooperator has engaged in fraud
with respect to the Cooperator program,
or has otherwise violated program
requirements under this part, CCC may:

(1) Hold such Cooperator liable for
any and all losses to CCC resulting from
such fraud or violation;

(2) Require a refund of any assistance
provided to such Cooperator plus
interest as determined by FAS; and

(3) Collect liquidated damages from
such Cooperator in an amount
determined appropriate by FAS.

(b) The provisions of this section shall
be without prejudice to any other
remedy that is available under any other
provision of law.

Dated: December 6, 2019.

Robert Stephenson,

Executive Vice President, Commodity Credit
Corporation.

In concurrence with:

Dated: December 6, 2019
Ken Isley,

Administrator, Foreign Agricultural Service.
[FR Doc. 2019-27964 Filed 1-8—20; 8:45 am]
BILLING CODE 3410-10-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC-2019-0195]
RIN 3150-AK38

List of Approved Spent Fuel Storage
Casks: NAC International
MAGNASTOR® System, Certificate of
Compliance No. 1031, Amendment No.
8

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is amending its
spent fuel storage regulations by
revising the NAC International, Inc.
(NAC) MAGNASTOR® System listing
within the “List of approved spent fuel
storage casks” to include Amendment
No. 8 to Certificate of Compliance No.
1031. Amendment No. 8 revises the
technical specifications to delete
Technical Specification A5.6 and revise
the maximum pellet diameter in the
technical specifications, Appendix B,
Table B2-3, from 0.325 inches to 0.3255
inches for the CE16H1 hybrid fuel
assembly, which includes Combustion
Engineering 16 x 16 fuel assemblies.
These revisions are discussed in more
detail in the “Discussion of Changes”
section of this document.

DATES: This direct final rule is effective
March 24, 2020, unless significant
adverse comments are received by
February 10, 2020. If this direct final
rule is withdrawn as a result of such
comments, timely notice of the
withdrawal will be published in the
Federal Register. Comments received
after this date will be considered if it is
practical to do so, but the NRC is able
to ensure consideration only for
comments received on or before this
date. Comments received on this direct
final rule will also be considered to be
comments on a companion proposed
rule published in the Proposed Rules
section of this issue of the Federal
Register.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal Rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0195. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at 301—
415-1101.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, ATTN:
Rulemakings and Adjudications Staff.

e Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
20852, between 7:30 a.m. and 4:15 p.m.
(Eastern Time) Federal workdays;
telephone: 301-415-1677.

For additional direction on obtaining
information and submitting comments,
see “Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Bernard White, Office of Nuclear
Material Safety and Safeguards;
telephone: 301-415-6577; email:
Bernard.White@nrc.gov or Edward M.
Lohr, Office of Nuclear Material Safety
and Safeguards; telephone: 301-415—
0253; email: Edward.Lohr@nrc.gov. Both
are staff of the U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Obtaining Information and Submitting
Comments

II. Rulemaking Procedure

III. Background

IV. Discussion of Changes

V. Voluntary Consensus Standards

VI. Agreement State Compatibility

VII. Plain Writing

VIIL. Environmental Assessment and Finding
of No Significant Environmental Impact

IX. Paperwork Reduction Act Statement

X. Regulatory Flexibility Certification

XI. Regulatory Analysis

XII. Backfitting and Issue Finality

XIII. Congressional Review Act

XIV. Availability of Documents

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2019—
0195 when contacting the NRC about
the availability of information for this
action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0195.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
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available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—4209, 301—
415—-4737, or by email to pdr.resource@
nre.gov. For the convenience of the
reader, instructions about obtaining
materials referenced in this document
are provided in the ““Availability of
Documents” section.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

B. Submitting Comments

Please include Docket ID NRC-2019-
0195 in your comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Rulemaking Procedure

This direct final rule is limited to the
changes contained in Amendment No. 8
to Certificate of Compliance No. 1031
and does not include other aspects of
the NAC MAGNASTOR® System
(MAGNASTOR® System) design. The
NRC is using the “direct final rule”
procedure to issue this amendment
because it represents a limited and
routine change to an existing certificate
of compliance that is expected to be
noncontroversial. Adequate protection
of public health and safety continues to
be reasonably assured. The amendment
to the rule will become effective on
March 24, 2020. However, if the NRC
receives significant adverse comments
on this direct final rule by February 10,
2020, then the NRC will publish a
document that withdraws this action

and will subsequently address the
comments received in a final rule as a
response to the companion proposed
rule published in the Proposed Rules
section of this issue of the Federal
Register. Absent significant
modifications to the proposed revisions
requiring republication, the NRC will
not initiate a second comment period on
this action. A significant adverse
comment is a comment where the
commenter explains why the rule would
be inappropriate, including challenges
to the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. A
comment is adverse and significant if:

(1) The comment opposes the rule and
provides a reason sufficient to require a
substantive response in a notice-and-
comment process. For example, a
substantive response is required when:

(a) The comment causes the NRC to
reevaluate (or reconsider) its position or
conduct additional analysis;

(b) The comment raises an issue
serious enough to warrant a substantive
response to clarify or complete the
record; or

(c) The comment raises a relevant
issue that was not previously addressed
or considered by the NRC.

(2) The comment proposes a change
or an addition to the rule, and it is
apparent that the rule would be
ineffective or unacceptable without
incorporation of the change or addition.

(3) The comment causes the NRC to
make a change (other than editorial) to
the rule, certificate of compliance, or
technical specifications.

For detailed instructions on filing
comments, please see the companion
proposed rule published in the
Proposed Rules section of this issue of
the Federal Register.

III. Background

Section 218(a) of the Nuclear Waste
Policy Act of 1982, as amended,
requires that “[t]he Secretary [of the
Department of Energy] shall establish a
demonstration program, in cooperation
with the private sector, for the dry
storage of spent nuclear fuel at civilian
nuclear power reactor sites, with the
objective of establishing one or more
technologies that the [Nuclear
Regulatory] Commission may, by rule,
approve for use at the sites of civilian
nuclear power reactors without, to the
maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
Nuclear Waste Policy Act states, in part,
that “[the Commission] shall, by rule,
establish procedures for the licensing of
any technology approved by the
Commission under section 219(a) [sic:

218(a)] for use at the site of any civilian
nuclear power reactor.”

To implement this mandate, the
Commission approved dry storage of
spent nuclear fuel in NRC-approved
casks under a general license by
publishing a final rule which added a
new subpart K in part 72 of title 10 of
the Code of Federal Regulations (10
CFR) entitled “General License for
Storage of Spent Fuel at Power Reactor
Sites” (55 FR 29181; July 18, 1990). This
rule also established a new subpart L in
10 CFR part 72 entitled “Approval of
Spent Fuel Storage Casks,” which
contains procedures and criteria for
obtaining NRC approval of spent fuel
storage cask designs. The NRC
subsequently issued a final rule on
November 21, 2008, that approved the
NAC MAGNASTOR® System design
and added it to the list of NRC-approved
cask designs in § 72.214 as Certificate of
Compliance No. 1031 (73 FR 70587).

IV. Discussion of Changes

On September 12, 2018, as
supplemented on November 2, 2018,
June 14, 2019, and July 16, 2019, NAC
submitted a request to amend Certificate
of Compliance No. 1031 for the
MAGNASTOR® System. Amendment
No. 8 revises the technical
specifications to delete Technical
Specification A5.6, “Special
Requirements for the First System
Placed in Service,” and revises the
maximum pellet diameter in the
technical specifications, Appendix B,
Table B2-3, from 0.325 inches to 0.3255
inches for the CE16H1 hybrid fuel
assembly, which includes Combustion
Engineering 16 x 16 fuel assemblies.
The revised certificate of compliance
and technical specifications are
identified and evaluated in the
preliminary safety evaluation report.

As documented in that preliminary
safety evaluation report, the NRC
performed a safety evaluation of the
proposed certificate of compliance
amendment request. There are no
significant changes to cask design
requirements in the proposed
amendment. The design of the cask
would prevent loss of containment,
shielding, and criticality control in the
event of each evaluated accident
condition. This amendment does not
reflect a significant change in design or
fabrication of the cask. In addition, any
resulting occupational exposure or
offsite dose rates from the
implementation of Amendment No. 8
would remain well within the limits
specified by 10 CFR part 20, ““Standards
for Protection Against Radiation.”” There
will be no significant change in the
types or amounts of any effluent
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released, no significant increase in the
individual or cumulative radiation
exposure, and no significant increase in
the potential for, or consequences from,
radiological accidents.

The amended MAGNASTOR® System
design, when used under the conditions
specified in the certificate of
compliance, technical specifications,
and the NRC’s regulations, will meet the
requirements of 10 CFR part 72;
therefore, adequate protection of public
health and safety will continue to be
reasonably assured. When this direct
final rule becomes effective, persons
who hold a general license under
§ 72.210 may, consistent with the
license conditions under § 72.212, load
spent nuclear fuel into those
MAGNASTOR® System casks that meet
the criteria of Amendment No. 8 to
Certificate of Compliance No. 1031.

V. Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995 (Pub. L.
104-113) requires that Federal agencies
use technical standards that are
developed or adopted by voluntary
consensus standards bodies unless the
use of such a standard is inconsistent
with applicable law or otherwise
impractical. In this direct final rule, the
NRC will revise the NAC
MAGNASTOR® System design listed in
§ 72.214. This action does not constitute
the establishment of a standard that
contains generally applicable
requirements.

VI. Agreement State Compatibility

Under the “Agreement State Program
Policy Statement” approved by the
Commission on October 2, 2017, and
published in the Federal Register on
October 18, 2017 (82 FR 48535), this
rule is classified as Compatibility
Category “NRC.” Compatibility is not
required for Category “NRC”
regulations. The NRC program elements
in this category are those that relate
directly to areas of regulation reserved
to the NRC by the Atomic Energy Act of
1954, as amended, or the provisions of
10 CFR chapter I. Although an
Agreement State may not adopt program
elements reserved to the NRC, and the
Category “NRC” does not confer
regulatory authority on the State, the
State may wish to inform its licensees
of certain requirements by means
consistent with the particular
Agreement State’s administrative
procedure laws.

VII. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise, and

well-organized manner. The NRC has
written this document to be consistent
with the Plain Writing Act as well as the
Presidential Memorandum, ‘‘Plain
Language in Government Writing,”
published June 10, 1998 (63 FR 31885).

VIII. Environmental Assessment and
Finding of No Significant Impact

Under the National Environmental
Policy Act of 1969, as amended, and the
NRC'’s regulations in 10 CFR part 51,
“Environmental Protection Regulations
for Domestic Licensing and Related
Regulatory Functions,” the NRC has
determined that this direct final rule, if
adopted, would not be a major Federal
action significantly affecting the quality
of the human environment and,
therefore, an environmental impact
statement is not required. The NRC has
made a finding of no significant impact
on the basis of this environmental
assessment.

A. The Action

The action is to amend § 72.214 to
revise the NAC MAGNASTOR® System
listing within the “List of approved
spent fuel storage casks” to include
Amendment No. 8 to Certificate of
Compliance No. 1031.

B. The Need for the Action

This direct final rule amends the
certificate of compliance for the NAC
MAGNASTOR® System design within
the list of approved spent fuel storage
casks that power reactor licensees can
use to store spent fuel at reactor sites
under a general license. Specifically,
Amendment No. 8 updates the
certificate of compliance to delete
Technical Specification A5.6 and revise
the maximum pellet diameter in the
technical specifications, Appendix B,
Table B2-3, from 0.325 inches to 0.3255
inches for the CE16H1 hybrid fuel
assembly, which includes Combustion
Engineering 16 x 16 fuel assemblies.

C. Environmental Impacts of the Action

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72 to provide for the storage of
spent fuel under a general license in
cask designs approved by the NRC. The
potential environmental impact of using
NRC-approved storage casks was
initially analyzed in the environmental
assessment for the 1990 final rule. The
environmental assessment for this
Amendment No. 8 tiers off of the
environmental assessment for the July
18, 1990, final rule. Tiering on past
environmental assessments is a standard
process under the National
Environmental Policy Act of 1969, as
amended.

The NAC MAGNASTOR® System is
designed to mitigate the effects of design
basis accidents that could occur during
storage. Design basis accidents account
for human-induced events and the most
severe natural phenomena reported for
the site and surrounding area.
Postulated accidents analyzed for an
independent spent fuel storage
installation, the type of facility at which
a holder of a power reactor operating
license would store spent fuel in casks
in accordance with 10 CFR part 72,
include tornado winds and tornado-
generated missiles, a design basis
earthquake, a design basis flood, an
accidental cask drop, lightning effects,
fire, explosions, and other incidents.

The design of the cask would prevent
loss of confinement, shielding, and
criticality control in the event of each
evaluated accident condition. If there is
no loss of confinement, shielding, or
criticality control, the environmental
impacts resulting from an accident
would be insignificant. This amendment
does not reflect a significant change in
design or fabrication of the cask.

Because there are no significant
design or process changes, any resulting
occupational exposure or offsite dose
rates from the implementation of
Amendment No. 8 would remain well
within 10 CFR part 20 limits. Therefore,
the proposed certificate of compliance
changes will not result in any
radiological or non-radiological
environmental impacts that significantly
differ from the environmental impacts
evaluated in the environmental
assessment supporting the July 18, 1990,
final rule. There will be no significant
change in the types or significant
revisions in the amounts of any effluent
released, no significant increase in the
individual or cumulative radiation
exposures, and no significant increase
in the potential for, or consequences of,
radiological accidents. The NRC
documented its safety findings in a
preliminary safety evaluation report.

D. Alternative to the Action

The alternative to this action is to
deny approval of Amendment No. 8 and
not issue the direct final rule.
Consequently, any 10 CFR part 72
general licensee that seeks to load spent
nuclear fuel into the NAC
MAGNASTOR® System in accordance
with the changes described in proposed
Amendment No. 8 would have to
request an exemption from the
requirements of §§72.212 and 72.214.
Under this alternative, interested
licensees would have to prepare, and
the NRC would have to review, a
separate exemption request, thereby
increasing the administrative burden
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upon the NRC and the costs to each
licensee. The environmental impacts
would be the same as the proposed
action.

E. Alternative Use of Resources

Approval of Amendment No. 8 to
Certificate of Compliance No. 1031
would result in no irreversible
commitment of resources.

F. Agencies and Persons Contacted

No agencies or persons outside the
NRC were contacted in connection with
the preparation of this environmental
assessment.

G. Finding of No Significant Impact

The environmental impacts of the
action have been reviewed under the
requirements in the National
Environmental Policy Act of 1969, as
amended, and the NRC’s regulations in
subpart A of 10 CFR part 51. Based on
the foregoing environmental assessment,
the NRC concludes that this direct final
rule entitled ““List of Approved Spent
Fuel Storage Casks: NAC International
MAGNASTOR® System, Certificate of
Compliance No. 1031, Amendment No.
8,” will not have a significant effect on
the human environment. Therefore, the
NRC has determined that an
environmental impact statement is not
necessary for this direct final rule.

IX. Paperwork Reduction Act
Statement

This direct final rule does not contain
any new or amended collections of
information subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Existing collections of
information were approved by the
Office of Management and Budget,
approval number 3150-0132.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a request for information or an
information collection requirement
unless the requesting document
displays a currently valid Office of
Management and Budget control
number.

X. Regulatory Flexibility Certification

Under the Regulatory Flexibility Act
of 1980 (5 U.S.C. 605(b)), the NRC
certifies that this direct final rule will
not, if issued, have a significant
economic impact on a substantial

number of small entities. This direct
final rule affects only nuclear power
plant licensees and NAC. These entities
do not fall within the scope of the
definition of small entities set forth in
the Regulatory Flexibility Act or the size
standards established by the NRC
(§2.810).

XI. Regulatory Analysis

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72 to provide for the storage of
spent nuclear fuel under a general
license in cask designs approved by the
NRC. Any nuclear power reactor
licensee can use NRC-approved cask
designs to store spent nuclear fuel if it
(1) notifies the NRC in advance, (2) the
spent fuel is stored under the conditions
specified in the cask’s certificate of
compliance, and (3) the conditions of
the general license are met. A list of
NRC-approved cask designs is contained
in § 72.214. On November 21, 2008 (73
FR 70587), the NRC issued an
amendment to 10 CFR part 72 that
approved the MAGNASTOR® System
design by adding it to the list of NRC-
approved cask designs in § 72.214.

On September 12, 2018, as
supplemented on November 2, 2018,
June 14, 2019, and July 16, 2019, NAC
submitted a request to amend the
MAGNASTOR® System as described in
Section IV, “Discussion of Changes,” of
this document.

The alternative to this action is to
withhold approval of Amendment No. 8
and to require any 10 CFR part 72
general licensee seeking to load spent
nuclear fuel into the NAC
MAGNASTOR® System under the
changes described in Amendment No. 8
to request an exemption from the
requirements of §§72.212 and 72.214.
Under this alternative, each interested
10 CFR part 72 licensee would have to
prepare, and the NRC would have to
review, a separate exemption request,
thereby increasing the administrative
burden on the NRC and the costs to each
licensee.

Approval of this direct final rule is
consistent with previous NRC actions.
Further, as documented in the
preliminary safety evaluation report and
environmental assessment, this direct
final rule will have no adverse effect on
public health and safety or the
environment. This direct final rule has
no significant identifiable impact or

benefit on other government agencies.
Based on this regulatory analysis, the
NRC concludes that the requirements of
this direct final rule are commensurate
with the NRC’s responsibilities for
public health and safety and the
common defense and security. No other
available alternative is believed to be as
satisfactory; therefore, this action is
recommended.

XII. Backfitting and Issue Finality

The NRC has determined that the
backfit rule (§ 72.62) does not apply to
this direct final rule. Therefore, a backfit
analysis is not required. This direct final
rule revises Certificate of Compliance
No. 1031 for the NAC MAGNASTOR®
System, as currently listed in § 72.214.
The revision consists of the changes in
Amendment No. 8 previously described,
as set forth in the revised certificate of
compliance and technical
specifications.

Amendment No. 8 to Certificate of
Compliance No. 1031 for the NAC
MAGNASTOR® System was initiated by
NAC and was not submitted in response
to new NRC requirements, or an NRC
request for amendment. Amendment
No. 8 applies only to new casks
fabricated and used under Amendment
No. 8. These changes do not affect
existing users of the NAC
MAGNASTOR® System, and previous
amendments continue to be effective for
existing users. While current certificate
of compliance users may comply with
the new requirements in Amendment
No. 8, this would be a voluntary
decision on the part of current users.

For these reasons, Amendment No. 8
to Certificate of Compliance No. 1031
does not constitute backfitting under
§72.62 or §50.109(a)(1), or otherwise
represent an inconsistency with the
issue finality provisions applicable to
combined licenses in 10 CFR part 52.
Accordingly, the NRC staff has not
prepared a backfit analysis for this
rulemaking.

XIII. Congressional Review Act

This direct final rule is not a rule as
defined in the Congressional Review
Act.

XIV. Availability of Documents

The documents identified in the
following table are available to
interested persons through the following
methods.
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Document

ADAMS
accession No.

Submission of NAC International MAGNASTOR® System Thermal Performance Test Data Satisfying the Requirements of Cer-

tificate of Compliance, Appendix A, Section 5.6, September 12, 2018.

NRC Letter, Receipt of Test Data for Thermal Performance Test for MAGNASTOR® System for Certificate of Compliance No.

1031—Acknowledgment Letter, October 25, 2018.

Letter from NAC International Transmitting Amendment No. 8 Request and Supplement Information, November 2, 2018 ...
NRC Letter, Application for Amendment No. 8 Request for Additional Information, February 22, 2019 ..........ccceceniiiiencnnns
Letter from NAC International Transmitting Supplement to Amendment No. 8 Request, June 14, 2019 ..
Letter from NAC International Transmitting Supplement to Amendment No. 8 Request, July 16, 2019 ....
Memorandum to J. Cai re: User Need for Rulemaking for Amendment No. 8, September 26, 2019
Proposed Certificate of Compliance No. 1031 Amendment No. 8, Technical Specifications, Appendix A
Proposed Certificate of Compliance No. 1031 Amendment No. 8, Technical Specifications, Appendix B ...
Draft Certificate of Compliance 1031, Amendment No. 8
Certificate of Compliance No. 1031 Amendment No. 8, Preliminary Safety Evaluation Report

ML18257A079
ML18299A008

ML18331A180
ML19056A057
ML19171A269
ML19199A151
ML19228A239
ML19228A235
ML19228A236
ML19228A237
ML19228A238

The NRC may post materials related
to this document, including public
comments, on the Federal Rulemaking
website at https://www.regulations.gov
under Docket ID NRC-2019-0195. The
Federal Rulemaking website allows you
to receive alerts when changes or
additions occur in a docket folder. To
subscribe: (1) Navigate to the docket
folder (NRC-2019-0195); (2) click the
“Sign up for Email Alerts” link; and (3)
enter your email address and select how
frequently you would like to receive
emails (daily, weekly, or monthly).

List of Subjects in 10 CFR Part 72

Administrative practice and
procedure, Hazardous waste, Indians,
Intergovernmental relations, Nuclear
energy, Penalties, Radiation protection,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel, Whistleblowing.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; the Nuclear Waste Policy
Act of 1982, as amended; and 5 U.S.C.
552 and 553, the NRC is adopting the
following amendments to 10 CFR part
72:

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL, HIGH-LEVEL
RADIOACTIVE WASTE, AND
REACTOR-RELATED GREATER THAN
CLASS C WASTE

m 1. The authority citation for part 72
continues to read as follows:

Authority: Atomic Energy Act of 1954,
secs. 51, 53, 57, 62, 63, 65, 69, 81, 161, 182,
183, 184, 186, 187, 189, 223, 234, 274 (42
U.S.C. 2071, 2073, 2077, 2092, 2093, 2095,
2099, 2111, 2201, 2210e, 2232, 2233, 2234,
2236, 2237, 2238, 2273, 2282, 2021); Energy
Reorganization Act of 1974, secs. 201, 202,
206, 211 (42 U.S.C. 5841, 5842, 5846, 5851);
National Environmental Policy Act of 1969
(42 U.S.C. 4332); Nuclear Waste Policy Act

of 1982, secs. 117(a), 132, 133, 134, 135, 137,
141, 145(g), 148, 218(a) (42 U.S.C. 10137(a),
10152, 10153, 10154, 10155, 10157, 10161,
10165(g), 10168, 10198(a)); 44 U.S.C. 3504
note.

m 2.In §72.214, Certificate of
Compliance No. 1031 is revised to read
as follows:

§72.214 List of approved spent fuel
storage casks.
* * * * *

Certificate Number: 1031.

Initial Certificate Effective Date:
February 4, 2009, superseded by Initial
Certificate, Revision 1, on February 1,
2016.

Initial Certificate, Revision 1, Effective
Date: February 1, 2016.

Amendment Number 1 Effective Date:
August 30, 2010, superseded by
Amendment Number 1, Revision 1, on
February 1, 2016.

Amendment Number 1, Revision 1,
Effective Date: February 1, 2016.

Amendment Number 2 Effective Date:
January 30, 2012, superseded by
Amendment Number 2, Revision 1, on
February 1, 2016.

Amendment Number 2, Revision 1,
Effective Date: February 1, 2016.

Amendment Number 3 Effective Date:
July 25, 2013, superseded by
Amendment Number 3, Revision 1, on
February 1, 2016.

Amendment Number 3, Revision 1,
Effective Date: February 1, 2016.

Amendment Number 4 Effective Date:
April 14, 2015.

Amendment Number 5 Effective Date:
June 29, 2015.

Amendment Number 6 Effective Date:
December 21, 2016.

Amendment Number 7 Effective Date:
August 21, 2017, as corrected (ADAMS
Accession No. ML.19045A346).

Amendment Number 8 Effective Date:
March 24, 2020.

SAR Submitted by: NAC
International, Inc.

SAR Title: Final Safety Analysis
Report for the MAGNASTOR® System.

Docket Number: 72—1031.

Certificate Expiration Date: February
4, 2029.

Model Number: MAGNASTOR®.

* * * * *

Dated at Rockville, Maryland, this 13th day
of December, 2019.

For the Nuclear Regulatory Commission.
Margaret M. Doane,
Executive Director for Operations.
[FR Doc. 2019-28375 Filed 1-8—20; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF COMMERCE

Bureau of the Census

15 CFR Part 90
[Docket Number: 191211-0109]
RIN 0607-AA57

Temporary Suspension of the
Population Estimates Challenge
Program

AGENCY: Bureau of the Census,
Department of Commerce.

ACTION: Notification of final rulemaking.

SUMMARY: This document provides
notice to state and local governments
and to Federal agencies that, beginning
on January 8, 2020, the Bureau of the
Census (Census Bureau) will
temporarily suspend the Population
Estimates Challenge Program during the
decennial census year (2020) and 2021
to accommodate the taking of the 2020
Census. The suspension of this program
is a necessary action in order to ensure
that sufficient resources are allocated to
conduct the decennial census, allowing
the Census Bureau’s Population
Division staff to effectively evaluate the
2020 Gensus results. The Census Bureau
will publish a document in the Federal
Register announcing the resumption of
the Population Estimates Challenge
Program when the stay is lifted.
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DATES: Effective January 9, 2020, 15 CFR
part 90 is stayed.

FOR FURTHER INFORMATION CONTACT:
Amel Toukabri, Population Division,
Bureau of the Census, Washington, DC
20233, telephone (301) 763-2461, email
at <amel.toukabri@census.gov>.

SUPPLEMENTARY INFORMATION: The
Census Bureau hereby notifies the
public that it will suspend the
Population Estimates Challenge Program
after the resolution of all challenges to
the 2018 population estimates, which
should occur by January 8, 2020. The
Census Bureau will release the 2019
population estimates in 2020; however,
the Census Bureau will not accept
challenges to the 2019 estimates.

Under title 15, part 90 CFR,
“Procedure for Challenging Population
Estimates,” the Census Bureau provides
general-purpose governmental units the
opportunity to seek a review and
provide additional data to the Census
Bureau’s annual population estimates
and to present evidence relating to the
accuracy of the estimates. A general-
purpose governmental unit may file a
challenge to its population estimate any
time up to 90 days after the release of
the estimate by the Census Bureau on its
website. The Census Bureau, upon
receipt of the appropriate
documentation to support the challenge,
will attempt to resolve the discrepancy
with the governmental unit in a timely
manner. A general-purpose
governmental unit may file a challenge
of the revised estimate any time up to
90 days after its release.

Pursuant to the Population Estimates
Challenge Program’s governing
regulations, the Census Bureau annually
prepares, between decennial censuses,
statistical estimates of the number of
people residing in states and their
governmental units. 15 CFR 90.1. The
Census Bureau will not accept
challenges to the 2019 population
estimates, to be released in May 2020,
because of conflicts with the Census
Bureau’s Population Division staff’s
work to support the review and
evaluation of the 2020 Decennial
Census. Additionally, the 2020
Decennial Census counts will start to be
publicly available on a flow basis
beginning in December 2020 and
continue to be released in 2021, so the
timing of these two separate releases
might cause confusion for states,
counties, and other units of general-
purpose governments who regularly use
the population and housing data for
different purposes such as planning and
providing a wide range of services to
their communities.

State and local governments also play
a critical role to ensure the accuracy of
the Census Bureau’s address file and
resulting counts from the upcoming
2020 Census given the essential role of
the population counts in determining
congressional representation,
redistricting, and the distribution of
federal funds. Partnership efforts for the
Census Bureau encompass building
networks and engaging trusted voices to
assist in meeting the overall 2020
Census goal of counting everyone once,
only once, and in the right place.

For these reasons the Census Bureau
will suspend the Population Estimates
Challenge for the decennial year (2020)
and 2021. The Population Estimates
Challenge program was suspended
during 2010 and 2011 to accommodate
the taking of the 2010 Census.

During the suspension period, the
Census Bureau will not provide the
operations necessary to review
challenges to the July 1, 2019,
population estimates for states,
counties, and other general-purpose
governments, such as cities, towns, and
villages. This is to ensure that sufficient
resources are allocated to the conduct of
the Decennial Census, allowing the
Census Bureau’s Population Division
staff to effectively evaluate the 2020
Census results and prepare the
groundwork for the new decade of
estimates. During the period when the
program is suspended, the Population
Estimates Program will be conducting
demographic analysis of the 2020
Census, evaluating the results of the
2020 Census in comparison with the
population estimates, conducting
research to enhance the estimates, and
integrating the updates from the 2020
Census into the estimates program after
the 2020 Census is concluded.

The Population Estimates Challenge
Program will resume in 2022 after the
Census Bureau concludes its
responsibilities in the conduct of the
decennial census. The Census Bureau
will resume accepting challenges to the
population estimates by publishing in
the Federal Register a document that
announces the date when it will begin
to accept challenges. At that time, states,
counties, and other units of general-
purpose government may initiate
challenges to population estimates
under the procedures set forth in 15
CFR part 90. The Census Bureau would
accept challenges beginning with the
2021 population estimates. The 2021
population estimates will be based upon
the 2020 Census counts and are
scheduled for release in 2022.

Classification

Executive Order 12866: It has been
determined that this document is not
significant for purposes of E.O. 12866.

Executive Order 13132: It has been
determined that this document does not
contain policies with Federalism
implications as that term is defined in
E.O. 13132.

Administrative Procedure Act: The
provisions of the Administrative
Procedure Act requiring prior notice
and opportunity for public comment are
inapplicable under 5 U.S.C. 553(b)(B)
because such prior notice and
opportunity for public comment is
unnecessary and impractical. The
Population Estimates Challenge program
is routinely suspended during decennial
census operations in order to ensure
that resources within the Population
Division are allocated toward evaluating
the decennial census results. This rule
only suspends the program during the
taking, processing and tabulation of the
2020 Census. Thus, this rule does not
implement revisions to the program or
its requirements. Furthermore, there is
good cause to waive the thirty day delay
in effective date pursuant to 5 U.S.C.
(d)(3), as this rule does not require
action nor burden any regulated entity,
including state and local governments
such as county, city, town, or village.
Moreover, allowing an additional thirty
days for challenges is not practical since
the 2019 Population Estimates
Challenge period would begin two
months after the scheduled suspension
of the Challenge program.

Regulatory Flexibility Act: Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required for this rule by 5 U.S.C. 553,
or by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is required
and none has been prepared.

List of Subjects in 15 CFR Part 90

Administrative practice and
procedure, Census data, State and local
governments.

PART 90—PROCEDURE FOR
CHALLENGING POPULATION
ESTIMATES

m For the reason stated in the preamble,
and under the authority of 13 U.S.C. 4
and 181, 15 CFR part 90 is stayed
indefinitely effective January 9, 2020.
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Dated: December 20, 2019.
Steven D. Dillingham,
Director, Bureau of the Census.
[FR Doc. 2019-28416 Filed 1-8—20; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 381

[Docket No. RM20-3-000]

Annual Update of Filing Fees

AGENCY: Federal Energy Regulatory
Commission, Department of Energy.
ACTION: Final rule; annual update of
Commission filing fees.

SUMMARY: In accordance with the
Commission’s regulations, the
Commission issues this update of its
filing fees. This document provides the
yearly update using data in the
Commission’s Financial System to
calculate the new fees. The purpose of
updating is to adjust the fees on the
basis of the Commission’s costs for
Fiscal Year 2019.

DATES: February 10, 2020.

ADDRESSES:
FOR FURTHER INFORMATION CONTACT:
Maryam Khan, Office of the Executive
Director, Federal Energy Regulatory
Commission, 999 North Capitol St. NE,
Room 22-02, Washington, DC 20426,
202-502-6683.
SUPPLEMENTARY INFORMATION: Document
Availability: In addition to publishing
the full text of this document in the
Federal Register, the Commission
provides all interested persons an
opportunity to view and/or print the
contents of this document via the
internet through FERC’s Home Page
(http://www.ferc.gov) and in FERC’s
Public Reference Room during normal
business hours (8:30 a.m. to 5:00 p.m.
Eastern time) at 888 First Street NE,
Room 2A, Washington, DC 20426.

From FERC’s website on the internet,
this information is available in the
eLibrary. The full text of this document
is available on eLibrary in PDF and
Microsoft Word format for viewing,
printing, and/or downloading. To access
this document in eLibrary, type the
docket number excluding the last three
digits of this document in the docket
number field and follow other
directions on the search page.

User assistance is available for
eLibrary and other aspects of FERC’s

website during normal business hours.
For assistance, contact FERC Online
Support at FERCOnlineSupport@
ferc.gov or toll free at (866) 208—3676, or
for TTY, contact (202) 502—-8659.

The Federal Energy Regulatory
Commission (Commission) is issuing
this document to update filing fees that
the Commission assesses for specific
services and benefits provided to
identifiable beneficiaries. Pursuant to 18
CFR 381.104, the Commission is
establishing updated fees on the basis of
the Commission’s Fiscal Year 2019
costs. The adjusted fees announced in
this document are effective February 10,
2020. The Commission has determined,
with the concurrence of the
Administrator of the Office of
Information and Regulatory Affairs of
the Office of Management and Budget,
that this final rule is not a major rule
within the meaning of section 251 of
Subtitle E of Small Business Regulatory
Enforcement Fairness Act, 5 U.S.C.
804(2). The Commission is submitting
this final rule to both houses of the
United States Congress and to the
Comptroller General of the United
States.

The new fee schedule is as follows:

Fees Applicable to the Natural Gas Policy Act

1. Petitions for rate approval pursuant to 18 CFR 284.123(b)(2). (18 CFR 381.403) .....cccceiiiieiirienrinieire e 14,960
Fees Applicable to General Activities
1. Petition for issuance of a declaratory order (except under Part | of the Federal Power Act). (18 CFR 381.302(a)) .....ccccceeveeenne 30,060
2. Review of a Department of Energy remedial order:
Amount in controversy
$0-9,999. (18 CFR 381.303(D)) +.veureueeueererterrerienseieutastaseasesseseesesteseesaesseseseeseaseas e s e s eseeb e et e nbenseseaseseeaeabeas et e e esenbenbenrennennenean 100
$10,000-29,999. (18 CFR 381.303(b)) .. 600
$30,000 Or MOre. (18 CFR 381.303()) ...erverrerrerreeeuirriiriasirieseeiestestessesseeese st asess s e e eseebenbesbesses e e eseaseaseas e s et eeenbenrenrennennenean 43,880
3. Review of a Department of Energy denial of adjustment:
Amount in controversy
$0-9,999. (18 CFR 381.304(D)) ..uevvrueterereriniiriresiesesesesessessesssesesesasasssessssssesesesesesssessssesesesesasessssasssssesesasansssssssesesesesnsansnnas 100
$10,000-29,999. (18 CFR 381.304(D)) ..ververterrerreieuiiriiriatineeieiestesteste s st est e st bese st b et nr e s e s e e st e st ab e s e e e e st nbenbenrennenneaean 600
$30,000 Or MOTE. (18 CFR 381.304(8)) .verterueruereeeeueruirterteneeeeestestestesseseseaseasessesseeesessessessessasseneaseasessessessesessessessessensansaneas 23,010
4. Written legal interpretations by the Office of General Counsel. (18 CFR 381.305(2)) ..veerveerreereeerirerieenieeeiee e seee e 8,620
Fees Applicable to Natural Gas Pipelines
1. Pipeline certificate applications pursuant to 18 CFR 284.224. (18 CFR 381.207(D)) ...ceiueeiiiriieiriieeiee e *1,000
Fees Applicable to Cogenerators and Small Power Producers
1. Certification of qualifying status as a small power production facility. (18 CFR 381.505(2)) ....ceverrereerrereeirereeieeseeeesreseesneseens 25,850
2. Certification of qualifying status as a cogeneration facility. (18 CFR 381.505(8)) .....teerteerrtriieniieiiie et 29,260

*This fee has not been changed.

List of Subjects in 18 CFR Part 381

Electric power plants, Electric
utilities, Natural gas, Reporting and
recordkeeping requirements.

Issued: December 26, 2019.

Anton C. Porter,
Executive Director.

In consideration of the foregoing, the
Commission amends part 381, chapter I,
title 18, Code of Federal Regulations, as
set forth below.

PART 381—FEES

m 1. The authority citation for part 381
continues to read as follows:

Authority: 15 U.S.C. 717-717w; 16 U.S.C.
791-828c, 2601-2645; 31 U.S.C. 9701; 42
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U.S.C. 7101-7352; 49 U.S.C. 60502; 49 App.
U.S.C. 1-85.

§381.302 [Amended]
m 2.In § 381.302, paragraph (a) is

amended by removing “$28,990” and
adding “$30,060” in its place.

§381.303 [Amended]

m 3.In § 381.303, paragraph (a) is
amended by removing “$42,310” and
adding “$43,880” in its place.

§381.304 [Amended]
m 4.In § 381.304, paragraph (a) is

amended by removing “$22,180” and
adding “$23,010” in its place.

§381.305 [Amended]
m 5.In § 381.305, paragraph (a) is

amended by removing “$8,310” and
adding “$8,620” in its place.

§381.403 [Amended]

m 6.In § 381.403 is amended by
removing “$14,430” and adding
“$14,960” in its place.

§381.505 [Amended]

m 7.In § 381.505, paragraph (a) is
amended by removing “$24,920” and
adding “$25,850” in its place and by
removing “$28,210” and adding
“$29,260” in its place.

[FR Doc. 2019-28273 Filed 1-8—20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG—-2019-0886]

Special Local Regulation; Hanohano
Ocean Challenge, San Diego, CA
AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Hanohano Ocean Challenge special
local regulations on the waters of
Mission Bay, California on January 25,
2020. These special local regulations are
necessary to provide for the safety of the
participants, crew, spectators, sponsor
vessels, and general users of the
waterway. During the enforcement
period, persons and vessels are
prohibited from anchoring, blocking,
loitering, or impeding within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative.

DATES: The regulations in 33 CFR
100.1101 will be enforced from 6 a.m.
through 2 p.m. on January 25, 2020 for
Item 16 in Table 1 of Section 100.1101.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
publication of enforcement, call or
email Lieutenant Briana Biagas,
Waterways Management, U.S. Coast
Guard Sector San Diego, CA; telephone
(619) 278-7656, email
D11MarineEventsSD@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the special local
regulations in 33 CFR 100.1101 for the
Hanohano Ocean Challenge in Mission
Bay, CA in 33 CFR 100.1101, Table 1,
Item 16 of that section from 6 a.m. until
2 p.m. on Saturday, January 25, 2020.
This enforcement action is being taken
to provide for the safety of life on
navigable waterways during the event.
The Coast Guard’s regulation for
recurring marine events in the San
Diego Captain of the Port Zone
identifies the regulated entities and area
for this event. Under the provisions of
33 CFR 100.1101, persons and vessels
are prohibited from anchoring, blocking,
loitering, or impeding within this
regulated area, unless authorized by the
Captain of the Port, or his designated
representative. The Coast Guard may be
assisted by other Federal, State, or local
law enforcement agencies in enforcing
this regulation.

In addition to this document in the
Federal Register, the Coast Guard will
provide the maritime community with
advance notification of this enforcement
period via the Local Notice to Mariners,
marine information broadcasts, and
local advertising by the event sponsor.

If the Captain of the Port Sector San
Diego or his designated representative
determines that the regulated area need
not be enforced for the full duration
stated on this document, he or she may
use a Broadcast Notice to Mariners or
other communications coordinated with
the event sponsor to grant general
permission to enter the regulated area.

Dated: December 27, 2019.
T.J. Barelli,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.
[FR Doc. 2019-28387 Filed 1-8-20; 8:45 am]

BILLING CODE 9110-04-P

POSTAL SERVICE
39 CFR Part 20

International Mailing Services: Price
Changes and Minor Classification
Changes To Go Into Effect on January
26, 2020

AGENCY: Postal Service ™,
ACTION: Final rule.

SUMMARY: On October 22, 2019, the
Postal Service published proposed
product and price changes to reflect
price adjustments and other minor
classification changes filed with the
Postal Regulatory Commission (PRC).
The PRC found that price adjustments
and classification changes contained in
the Postal Service’s notification may go
into effect on January 26, 2020. The
Postal Service will revise Notice 123,
Price List to reflect the new prices and
Mailing Standards of the United States
Postal Service, International Mail
Manual (IMM®), to reflect minor
classification changes.

DATES: Effective date: January 26, 2020.

FOR FURTHER INFORMATION CONTACT:
Michelle Lassiter at 202—268-2914.

SUPPLEMENTARY INFORMATION:
I. Proposed Rule and Response

On October 9, 2019, the Postal Service
filed a notice with the PRC in Docket
No. R2020-1 of mailing services price
adjustments, to be effective on January
26, 2020. On October 22, 2019, the
Postal Service published a notification
of proposed product and price changes
in the Federal Register entitled
“International Mailing Services:
Proposed Product and Price Changes—
CPI” (84 FR 56406). The notification
included price changes that the Postal
Service would adopt for products and
services covered by IMM and publish in
Notice 123, Price List, on Postal
Explorer® at pe.usps.com. The Postal
Service received no comments.

On October 9, 2019, in PRC Docket
No. MC2020-7, the Postal Service
proposed to update country names
throughout mailing standards, changing
“Macedonia, Republic of”” to “North
Macedonia, Republic of.” On October
22,2019, the Postal Service published a
notification of proposed product and
price changes in the Federal Register
entitled “International Mailing Services:
Proposed Product and Price Changes—
CPI” (84 FR 56406). That proposed rule
noted that throughout IMM, all
references to “Macedonia, Republic of”
would be changed to ‘“North Macedonia,
Republic of” or the short name “North
Macedonia” would be placed in correct
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alphabetical order in lists. The Postal
Service received no comments.

II. Decision of the Postal Regulatory
Commission

As stated in the PRC’s Order No. 5321
issued on November 22, 2019, and the
PRC’s Order No. 5340, issued on
December 6, 2019, in PRC Docket No.
R2020-1, the PRC found that the prices
in the Postal Service’s notice in Docket
No. R2020-1, may go into effect on
January 26, 2020. The new prices will
accordingly be posted in Notice 123,
Price List on Postal Explorer at

pe.usps.com.

As stated in the PRC’s Order No.
5297, issued on November 8, 2019, in
PRC Docket No. MC2020-7, the PRC
approved the proposed minor
classification changes replacing the
country name of ““Macedonia, Republic
of” with “North Macedonia, Republic
of.” The changes to the IMM will
accordingly be posted in the January 26,
2020, revision of the IMM on Postal
Explorer at pe.usps.com.

List of Subjects in 39 CFR Part 20

Foreign relations, International postal
services.

Accordingly, 39 CFR part 20 is
amended as follows:

PART 20—[AMENDED]

m 1. The authority citation for 39 CFR
part 20 continues to read as follows:

Authority: 5 U.S.C. 552(a); 13 U.S.C. 301—
307; 18 U.S.C. 1692-1737; 39 U.S.C. 101,
401, 403, 404, 407, 414, 416, 3001-3011,
3201-3219, 3403-3406, 3621, 3622, 3626,
3632, 3633, and 5001.

m 2. Revise the following sections of
Mailing Standards of the United States

Postal Service, International Mail
Manual (IMM®), as follows:

Mailing Standards of the United
States Postal Service, International
Mail Manual (IMM)

* * * * *

[Throughout the IMM, change all
references to “Macedonia, Republic of”’
to “North Macedonia, Republic of” and
place in correct alphabetical order in
lists. Revised sections include 213.5,
292.45, 322.2; the Index of Countries
and Localities; the Country Price Groups
and Weight Limits; and the Individual
Country Listings.]

New prices will be listed in the
updated Notice 123, Price List.

Joshua J. Hofer,

Attorney, Federal Compliance.

[FR Doc. 2019-28252 Filed 1-8—20; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Parts 9 and 721

[EPA-HQ-OPPT-2018-0650; FRL—10001-
94]

RIN 2070-AB27

Significant New Use Rules on Certain
Chemical Substances (18-3)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is issuing significant new
use rules (SNURs) under the Toxic
Substances Control Act (TSCA) for
certain chemical substances that are the
subject of premanufacture notices
(PMNs) and Orders issued by EPA
under TSCA. This final rule requires
persons who intend to manufacture
(defined by statute to include import) or
process any of these chemical
substances for an activity that is
designated as a significant new use by
this rule to notify EPA at least 90 days
before commencing that activity.
Persons may not commence
manufacture or processing for the
significant new use until EPA has
conducted a review of the notice, made
an appropriate determination on the
notice, and has taken such actions as are
required by that determination.

DATES: This rule is effective on March 9,
2020. For purposes of judicial review,
this rule shall be promulgated at 1 p.m.
(e.s.t.) on January 23, 2020.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Kenneth
Moss, Chemical Control Division
(7405M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460-0001; telephone
number: (202) 564—-9232; email address:
moss.kenneth@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture, process,
or use the chemical substances
contained in this rule. The following list
of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers

determine whether this document
applies to them. Potentially affected
entities may include:

e Manufacturers or processors of one
or more subject chemical substances
(NAICS codes 325 and 324110), e.g.,
chemical manufacturing and petroleum
refineries.

This action may also affect certain
entities through pre-existing import
certification and export notification
rules under TSCA. Chemical importers
are subject to the TSCA section 13 (15
U.S.C. 2612) import certification
requirements promulgated at 19 CFR
12.118 through 12.127 and 19 CFR
127.28. Chemical importers must certify
that the shipment of the chemical
substance complies with all applicable
rules and Orders under TSCA. Importers
of chemicals subject to these SNURs
must certify compliance with the SNUR
requirements. The EPA policy in
support of import certification appears
at 40 CFR part 707, subpart B. In
addition, any persons who export or
intend to export a chemical substance
that is the subject of this rule on or after
February 10, 2020 are subject to the
export notification provisions of TSCA
section 12(b) (15 U.S.C. 2611(b)) (see 40
CFR 721.20), and must comply with the
export notification requirements in 40
CFR part 707, subpart D.

B. How can I access the docket?

The docket includes information
considered by the Agency in developing
the proposed and final rules. The docket
for this action, identified by the docket
identification (ID) number listed at the
top of this document, is available at
http://www.regulations.gov or at the
Office of Pollution Prevention and
Toxics Docket (OPPT Docket),
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC.
The Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPPT
Docket is (202) 566—-0280. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

II. Background
A. What action is the agency taking?

EPA is finalizing SNURs under TSCA
section 5(a)(2) for the chemical
substances identified in Unit V. These
SNURSs require persons who intend to
manufacture or process any of these
chemical substances for an activity that
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is designated as a significant new use to
notify EPA at least 90 days before
commencing that activity.

In the Federal Register of November
15, 2018 (83 FR 57634) (FRL-9985-22),
EPA proposed SNURs for these
chemical substances be added to 40 CFR
part 721, subpart E. More information
on the specific chemical substances
subject to this final rule can be found in
the Federal Register documents for the
proposed SNUR. The record for these
SNURs, established under docket ID
number EPA-HQ-OPPT-2018-0650,
includes information considered by the
Agency in developing the proposed and
final rules, public comments submitted
for the proposed rule, and EPA’s
responses to public comments received.

B. What is the Agency’s authority for
taking this action?

TSCA section 5(a)(2) of TSCA (15
U.S.C. 2604(a)(2)) authorizes EPA to
determine that a use of a chemical
substance is a “significant new use.”
EPA must make this determination by
rule after considering all relevant
factors, including the four TSCA section
5(a)(2) factors listed in Unit III. Once
EPA determines that a use of a chemical
substance is a significant new use,
TSCA section 5(a)(1)(B) requires persons
to submit a significant new use notice
(SNUN) to EPA at least 90 days before
they manufacture or process the
chemical substance for that use (15
U.S.C. 2604(a)(1)(B)(i)). TSCA
furthermore prohibits such
manufacturing or processing from
commencing until EPA has conducted a
review of the notice, made an
appropriate determination, and taken
such actions as are required in
association with that determination (15
U.S.C. 2604(a)(1)(B)(ii)). In the case of a
determination other than not likely to
present unreasonable risk, the
applicable review period must also
expire before manufacturing or
processing for the new use may
commence.

C. Applicability of General Provisions

General provisions for SNURs appear
in 40 CFR part 721, subpart A. These
provisions describe persons subject to
the rule, recordkeeping requirements,
exemptions to reporting requirements,
and applicability of the rule to uses
occurring before the effective date of the
rule. Provisions relating to user fees
appear at 40 CFR part 700. According to
40 CFR 721.1(c), persons subject to
these SNURs must comply with the
same SNUN requirements and EPA
regulatory procedures as submitters of
PMNs under TSCA section 5(a)(1)(A).
These requirements include the

information submission requirements of
TSCA sections 5(b) and 5(d)(1), the
exemptions authorized by TSCA
sections 5(h)(1), (h)(2), (h)(3), and (h)(5),
and the regulations at 40 CFR part 720.
Once EPA receives a SNUN, EPA must
either determine that the use is not
likely to present an unreasonable risk of
injury under the conditions of use for
the chemical substance or take such
regulatory action as is associated with
an alternative determination before the
manufacture or processing for the
significant new use can commence. In
the case of a determination other than
not likely to present unreasonable risk,
the applicable review period must also
expire before manufacturing or
processing for the new use may
commence. If EPA determines that the
use is not likely to present an
unreasonable risk, EPA is required
under TSCA section 5(g) to make public,
and submit for publication in the
Federal Register, a statement of EPA’s
findings.

III. Significant New Use Determination

When the Agency issues an Order
under TSCA section 5(e), section 5(f)(4)
requires that the Agency consider
whether to promulgate a SNUR for any
use not conforming to the restrictions of
the Order or publish a statement
describing the reasons for not initiating
the rulemaking. TSCA section 5(a)(2)
states that EPA’s determination that a
use of a chemical substance is a
significant new use must be made after
consideration of all relevant factors,
including:

e The projected volume of
manufacturing and processing of a
chemical substance.

o The extent to which a use changes
the type or form of exposure of human
beings or the environment to a chemical
substance.

e The extent to which a use increases
the magnitude and duration of exposure
of human beings or the environment to
a chemical substance.

e The reasonably anticipated manner
and methods of manufacturing,
processing, distribution in commerce,
and disposal of a chemical substance.

In determining what would constitute
a significant new use for the chemical
substances that are the subject of these
SNURs, EPA considered relevant
information about the toxicity of the
chemical substances, likely human
exposures and environmental releases
associated with possible uses, and the
four TSCA section 5(a)(2) factors listed
in this unit.

IV. Public Comments on Proposed Rule
and EPA Responses

EPA received public comments on the
proposed rule from four identifying
entities. The Agency’s responses are
described in a separate Response to
Public Comments document contained
in the docket for this rule, EPA-HQ-
OPPT-2018-0650. EPA is finalizing the
SNURs as proposed in this rule.

V. Substances Subject to This Rule

EPA is establishing significant new
use and recordkeeping requirements in
40 CFR part 721, subpart E, for the
chemical substances identified in this
unit. In Unit IV. of the proposed rule
published on November 15, 2018 (83 FR
57634) (FRL-9985-22), EPA provides
the following information for each
chemical substance:

e PMN number.

¢ Chemical name (generic name, if
the specific name is claimed as CBI).

e Chemical Abstracts Service (CAS)
Registry number (if assigned for non-
confidential chemical identities).

e Basis for the TSCA section 5(e)
Order.

e Potentially Useful Information. This
is information identified by EPA that
would help characterize the potential
health and/or environmental effects of
the chemical substance in support of a
request by the PMN submitter to modify
the Order, or if a manufacturer or
processor is considering submitting a
SNUN for a significant new use
designated by the SNUR.

e CFR citation assigned in the
regulatory text section of this rule.

The regulatory text section of each
rule specifies the activities designated
as significant new uses. Certain new
uses, including exceedance of
production volume limits (i.e., limits on
manufacture volume) and other uses
designated in this rule, may be claimed
as CBI. Unit IX. discusses a procedure
companies may use to ascertain whether
a proposed use constitutes a significant
new use.

These chemical substances are the
subject of PMNs and Orders issued by
EPA under TSCA section
5(e)(1)(A)(ii)(I), where EPA determined
that activities associated with the PMN
substances may present unreasonable
risk to human health or the
environment. The SNURs identify as
significant new uses any manufacturing,
processing, use, distribution in
commerce, or disposal that does not
conform to the restrictions imposed by
the underlying TSCA Orders, consistent
with TSCA section 5(f)(4).

Where EPA determined that the PMN
substance may present an unreasonable
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risk of injury to human health via
inhalation exposure, the underlying
TSCA section 5(e) Order usually
requires that potentially exposed
employees wear specified respirators
unless actual measurements of the
workplace air show that air-borne
concentrations of the PMN substance
are below the New Chemical Exposure
Limit (NCEL). The comprehensive
NCELs provisions in TSCA section 5(e)
Orders include requirements addressing
performance criteria for sampling and
analytical methods, periodic
monitoring, respiratory protection, and
recordkeeping. No comparable NCEL
provisions currently exist in 40 CFR
part 721, subpart B, for SNURs.
Therefore, for these cases, the
individual SNURs in 40 CFR part 721,
subpart E, will state that persons subject
to the SNUR who wish to pursue NCELs
as an alternative to the § 721.63
respirator requirements may request to
do so under § 721.30. EPA expects that
persons whose § 721.30 requests to use
the NCELs approach for SNURs that are
approved by EPA will be required to
comply with NCELs provisions that are
comparable to those contained in the
corresponding TSCA section 5(e) Order.

VI. Rationale and Objectives of the Rule

A. Rationale

During review of the PMNs submitted
for the chemical substances that are
subject to these SNURs, EPA concluded
that regulation was warranted under
TSCA section 5(e), pending the
development of information sufficient to
make reasoned evaluations of the health
or environmental effects of the chemical
substances. The basis for such findings
is outlined in Unit IV. Based on these
findings, TSCA section 5(e) Orders
requiring the use of appropriate
exposure controls were negotiated with
the PMN submitters. As a general
matter, EPA believes it is necessary to
follow TSCA section 5(e) Orders with a
SNUR that identifies the absence of
those protective measures as Significant
New Uses to ensure that all
manufacturers and processors—not just
the original submitter—are held to the
same standard.

B. Objectives

EPA is issuing these SNURs because
the Agency wants:

e To identify as significant new uses
any manufacturing, processing, use,
distribution in commerce, or disposal
that does not conform to the restrictions
imposed by the underlying Orders,
consistent with TSCA section 5(f)(4).

e To receive notice of any person’s
intent to manufacture or process a listed

chemical substance for the described
significant new use before that activity
begins.

e To have an opportunity to review
and evaluate data submitted in a SNUN
before the notice submitter begins
manufacturing or processing a listed
chemical substance for the described
significant new use.

o To be able to either determine that
the prospective manufacture or
processing is not likely to present an
unreasonable risk, or to take necessary
regulatory action associated with any
other determination, before the
described significant new use of the
chemical substance occurs.

Issuance of a SNUR for a chemical
substance does not signify that the
chemical substance is listed on the
TSCA Chemical Substance Inventory
(TSCA Inventory). Guidance on how to
determine if a chemical substance is on
the TSCA Inventory is available on the
internet at http://www.epa.gov/opptintr/
existingchemicals/pubs/tscainventory/
index.html.

VII. Applicability of the Significant
New Use Designation

To establish a significant new use,
EPA must determine that the use is not
ongoing. The chemical substances
subject to this rule have undergone
premanufacture review. In cases where
EPA has not received a notice of
commencement (NOC) and the chemical
substance has not been added to the
TSCA Inventory, no person may
commence such activities without first
submitting a PMN. Therefore, for
chemical substances for which an NOC
has not been submitted EPA concludes
that the designated significant new uses
are not ongoing.

When chemical substances identified
in this rule are added to the TSCA
Inventory, EPA recognizes that, before
the rule is effective, other persons might
engage in a use that has been identified
as a significant new use. However,
TSCA section 5(e) Orders have been
issued for all the chemical substances,
and the PMN submitters are prohibited
by the TSCA section 5(e) Orders from
undertaking activities which will be
designated as significant new uses. The
identities of 41 of the 67 chemical
substances subject to this rule have been
claimed as confidential. Based on this,
the Agency believes that it is highly
unlikely that any of the significant new
uses described in the regulatory text of
this rule are ongoing.

Furthermore, EPA designated
November 15, 2018 (the date of public
release of the proposed rule) as the
cutoff date for determining whether the
new use is ongoing. The objective of

EPA’s approach has been to ensure that
a person could not defeat a SNUR by
initiating a significant new use before
the effective date of the final rule.

In the unlikely event that a person
began commercial manufacture or
processing of the chemical substances
for a significant new use identified as of
November 15, 2018, that person will
have to cease any such activity upon the
effective date of the final rule. To
resume their activities, these persons
will have to first comply with all
applicable SNUR notification
requirements and wait until EPA has
conducted a review of the notice, made
an appropriate determination on the
notice, and has taken such actions as are
required with that determination.

VIIIL Development and Submission of
Information

EPA recognizes that TSCA section 5
does not require developing any
particular new information (e.g.,
generating test data) before submission
of a SNUN. There is an exception: If a
person is required to submit information
for a chemical substance pursuant to a
rule, Order or consent agreement under
TSCA section 4 (15 U.S.C. 2603), then
TSCA section 5(b)(1)(A) (15 U.S.C.
2604(b)(1)(A)) requires such information
to be submitted to EPA at the time of
submission of the SNUN.

In the absence of a rule, Order, or
consent agreement under TSCA section
4 covering the chemical substance,
persons are required only to submit
information in their possession or
control and to describe any other
information known to or reasonably
ascertainable (40 CFR 720.50). However,
upon review of PMNs and SNUNSs, the
Agency has the authority to require
appropriate testing, under 40 CFR part
721, subpart E. Unit IV. of the proposed
rule (83 FR 57634; November 15, 2018)
lists potentially useful information to
EPA’s evaluation. Companies who are
considering submitting a SNUN are
encouraged, but not required, to develop
the information on the substance, which
may assist with EPA’s analysis of the
SNUN. EPA strongly encourages
persons, before performing any testing,
to consult with the Agency.
Furthermore, pursuant to TSCA section
4(h), which pertains to reduction of
testing on vertebrate animals, EPA
encourages consultation with the
Agency on the use of alternative test
methods and strategies (also called New
Approach Methodologies, or NAMs), if
available, to generate the recommended
test data. EPA encourages dialog with
Agency representatives to help
determine how best the submitter can
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meet both the data needs and the
objective of TSCA section 4(h).

In some of the TSCA section 5(e)
Orders for the chemical substances
regulated under this rule, EPA has
established production volume limits.
These limits cannot be exceeded unless
the PMN submitter submits the results
of specified tests. The SNURs contain
the same production volume limits as
the TSCA section 5(e) Orders. Exceeding
these production limits is defined as a
significant new use. Persons who intend
to exceed the production limit must
notify the Agency by submitting a
SNUN at least 90 days in advance of
commencement of non-exempt
commercial manufacture or processing.

Any request by EPA for the triggered
and pended testing described in the
Orders was made based on EPA’s
consideration of available screening-
level data, if any, as well as other
available information on appropriate
testing for the PMN substances. Further,
any such testing request on the part of
EPA that includes testing on vertebrates
was made after consideration of
available toxicity information,
computational toxicology and
bioinformatics, and high-throughput
screening methods and their prediction
models.

The potentially useful information
identified in Unit IV. of the proposed
rule may not be the only means of
addressing the potential risks of the
chemical substance. However,
submitting a SNUN without any test
data or other information may increase
the likelihood that EPA will take action
under TSCA section 5(e) or 5(f). EPA
recommends that potential SNUN
submitters contact EPA early enough so
that they will be able to conduct the
appropriate tests.

SNUN submitters should provide
detailed information on the following:

e Human exposure and
environmental release that may result
from the significant new use of the
chemical substances.

¢ Information on risks posed by the
chemical substances compared to risks
posed by potential substitutes.

IX. Procedural Determinations

By this rule, EPA is establishing
certain significant new uses which have
been claimed as CBI subject to Agency
confidentiality regulations at 40 CFR
part 2 and 40 CFR part 720, subpart E.
Absent a final determination or other
disposition of the confidentiality claim
under 40 CFR part 2 procedures, EPA is
required to keep this information
confidential. EPA promulgated a
procedure to deal with the situation

where a specific significant new use is
CBI, at 40 CFR 721.1725(b)(1).

Under these procedures a
manufacturer or processor may request
EPA to determine whether a proposed
use would be a significant new use
under the rule. The manufacturer or
processor must show that it has a bona
fide intent to manufacture or process the
chemical substance and must identify
the specific use for which it intends to
manufacture or process the chemical
substance. If EPA concludes that the
person has shown a bona fide intent to
manufacture or process the chemical
substance, EPA will tell the person
whether the use identified in the bona
fide submission would be a significant
new use under the rule. Since most of
the chemical identities of the chemical
substances subject to these SNURs are
also GBI, manufacturers and processors
can combine the bona fide submission
under the procedure in 40 CFR
721.1725(b)(1) with that under 40 CFR
721.11 into a single step.

If EPA determines that the use
identified in the bona fide submission
would not be a significant new use, i.e.,
the use does not meet the criteria
specified in the rule for a significant
new use, that person can manufacture or
process the chemical substance so long
as the significant new use trigger is not
met. In the case of a production volume
trigger, this means that the aggregate
annual production volume does not
exceed that identified in the bona fide
submission to EPA. Because of
confidentiality concerns, EPA does not
typically disclose the actual production
volume that constitutes the use trigger.
Thus, if the person later intends to
exceed that volume, a new bona fide
submission would be necessary to
determine whether that higher volume
would be a significant new use.

X. SNUN Submissions

According to 40 CFR 721.1(c), persons
submitting a SNUN must comply with
the same notification requirements and
EPA regulatory procedures as persons
submitting a PMN, including
submission of test data on health and
environmental effects as described in 40
CFR 720.50. SNUNs must be submitted
on EPA Form No. 7710-25, generated
using e-PMN software, and submitted to
the Agency in accordance with the
procedures set forth in 40 CFR 720.40
and 721.25. E-PMN software is
available electronically at http://
www.epa.gov/opptintr/newchems.

XI. Economic Analysis

EPA has evaluated the potential costs
of establishing SNUN requirements for
potential manufacturers and processors

of the chemical substances subject to
this rule. EPA’s complete economic
analysis is available in the docket under
docket ID number EPA-HQ-OPPT—
2018-0650.

XII. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulations
and Regulatory Review

This action establishes SNURs for
several new chemical substances that
were the subject of PMNs and TSCA
section 5(e) Orders. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Orders 12866
(58 FR 51735, October 4, 1993) and
13563 (76 FR 3821, January 21, 2011).

B. Paperwork Reduction Act (PRA)

According to the PRA (44 U.S.C. 3501
et seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under the
PRA, unless it has been approved by
OMB and displays a currently valid
OMB control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument or form, if
applicable. EPA is amending the table in
40 CFR part 9 to list the OMB approval
number for the information collection
requirements contained in this action.
This listing of the OMB control numbers
and their subsequent codification in the
CFR satisfies the display requirements
of PRA and OMB’s implementing
regulations at 5 CFR part 1320. This
Information Collection Request (ICR)
was previously subject to public notice
and comment prior to OMB approval,
and given the technical nature of the
table, EPA finds that further notice and
comment to amend it is unnecessary. As
a result, EPA finds that there is ““good
cause’’ under section 553(b)(3)(B) of the
Administrative Procedure Act (5 U.S.C.
553(b)(3)(B)) to amend this table
without further notice and comment.

The information collection activities
in this action have already been
approved by OMB pursuant to the PRA
under OMB control number 2070-0012
(EPA ICR No. 574). This action does not
impose any burden requiring additional
OMB approval. If an entity were to
submit a SNUN to the Agency, the
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annual burden is estimated to average
between 30 and 170 hours per response.
This burden estimate includes the time
needed to review instructions, search
existing data sources, gather and
maintain the data needed, and
complete, review, and submit the
required SNUN.

Send any comments about the
accuracy of the burden estimate, and
any suggested methods for minimizing
respondent burden, including using
automated collection techniques, to the
Director, Regulatory Support Division,
Office of Mission Support (2822T),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001. Please remember to
include the OMB control number in any
correspondence, but do not submit any
completed forms to this address.

C. Regulatory Flexibility Act (RFA)

Pursuant to RFA section 605(b) (5
U.S.C. 601 et seq.), the Agency hereby
certifies that promulgation of this SNUR
will not have a significant adverse
economic impact on a substantial
number of small entities. The
requirement to submit a SNUN applies
to any person (including small or large
entities) who intends to engage in any
activity described in the final rule as a
“significant new use.” Because these
uses are ‘“new,”’ based on all
information currently available to EPA,
it appears that no small or large entities
presently engage in such activities. A
SNUR requires that any person who
intends to engage in such activity in the
future must first notify EPA by
submitting a SNUN. EPA’s experience to
date is that, in response to the
promulgation of SNURs covering over
1,000 chemicals, the Agency receives
only a small number of notices per year.
For example, the number of SNUNs
received was seven in Federal fiscal
year (FY) 2013, 13 in FY2014, six in
FY2015, 10 in FY2016, 14 in FY2017,
and 18 in FY2018 and only a fraction of
these were from small businesses. In
addition, the Agency currently offers
relief to qualifying small businesses by
reducing the SNUN submission fee from
$16,000 to $2,800. This lower fee
reduces the total reporting and
recordkeeping of cost of submitting a
SNUN to about $10,116 for qualifying
small firms. Therefore, the potential
economic impacts of complying with
this SNUR are not expected to be
significant or adversely impact a
substantial number of small entities. In
a SNUR that published in the Federal
Register of June 2, 1997 (62 FR 29684)
(FRL-5597-1), the Agency presented its
general determination that final SNURs
are not expected to have a significant

economic impact on a substantial
number of small entities, which was
provided to the Chief Counsel for
Advocacy of the Small Business
Administration.

D. Unfunded Mandates Reform Act
(UMRA)

Based on EPA’s experience with
proposing and finalizing SNURs, State,
local, and Tribal governments have not
been impacted by these rulemakings,
and EPA does not have any reasons to
believe that any State, local, or Tribal
government will be impacted by this
action. As such, EPA has determined
that this action does not impose any
enforceable duty, contain any unfunded
mandate, or otherwise have any effect
on small governments subject to the
requirements of UMRA sections 202,
203, 204, or 205 (2 U.S.C. 1501 et seq.).

E. Executive Order 13132: Federalism

This action will not have a substantial
direct effect on States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999).

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have Tribal
implications because it is not expected
to have substantial direct effects on
Indian Tribes. This action does not
significantly nor uniquely affect the
communities of Indian Tribal
governments, nor does it involve or
impose any requirements that affect
Indian Tribes. Accordingly, the
requirements of Executive Order 13175
(65 FR 67249, November 9, 2000), do
not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to Executive
Order 13045 (62 FR 19885, April 23,
1997), because this is not an
economically significant regulatory
action as defined by Executive Order
12866, and this action does not address
environmental health or safety risks
disproportionately affecting children.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001), because this action is not

expected to affect energy supply,

distribution, or use and because this
action is not a significant regulatory
action under Executive Order 12866.

L. National Technology Transfer and
Advancement Act (NTTAA)

In addition, since this action does not
involve any technical standards,
NTTAA section 12(d) (15 U.S.C. 272
note) does not apply to this action.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action does not entail special
considerations of environmental justice
related issues as delineated by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

XIII. Congressional Review Act (CRA)

Pursuant to the CRA (5 U.S.C. 801 et
seq.), EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects
40 CFR Part 9

Environmental protection, Reporting
and recordkeeping requirements.

40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: November 21, 2019.
Tala Henry,

Deputy Director, Office of Pollution
Prevention and Toxics.

Therefore, 40 CFR parts 9 and 721 are
amended as follows:

PART 9—[AMENDED]

m 1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136—136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601-2671;
21 U.S.C. 331j, 3464, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318,
1321, 1326, 1330, 1342, 1344, 1345(d) and
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp. p. 973; 42 U.S.C. 241,
242b, 243, 246, 300f, 300g, 300g—1, 300g—2,
300g—3, 300g—4, 300g-5, 300g—6, 300j—1,
300j—2, 300j—3, 300j—4, 300j-9, 1857 et seq.,
6901-6992k, 7401-7671q, 7542, 9601-9657,
11023, 11048.

m 2.In §9.1, add entries for
§§721.11194 through 721.11220 in
numerical order under the undesignated
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center heading “Significant New Uses of
Chemical Substances” to read as
follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.

* * * * *

OMB control

40 CFR citation No.

Significant New Uses of Chemical

Substances
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012
721. 2070-0012

PART 721—[AMENDED]

m 3. The authority citation for part 721
continues to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).

m 4. Add § 721.11194 through 721.11220
to subpart E to read as follows:

Subpart E—Significant New Uses for
Specific Chemical Substances

* * * * *
Sec.
* * * * *

721.11194 Alkene reaction and distillation
by-products and residues (generic).

721.11195 Oxirane, 2-methyl-, polymer
with oxirane, monobutyl ether,
monoether with propylene oxide-2-[[3-
(triethoxysilyl)propoxylmethylloxirane
polymer.

721.11196 Aliphatic acrylate (generic).

721.11197 Flue dust, glass-manufg.
desulfurization. Definition: The dust
produced from the flue gas exhaust
cleaning of a glass manufacturing
process using carbonate containing
substances. It consists primarily of
Na2S04, Na2CO3, and Na4(S04)(CO3).

721.11198 Organo-titanate (generic).

721.11199 Dialkyl 7,10-dioxa,
dithiahexadeca diene (generic).

721.11200 Haloalkyl substituted
carbomonocycle (generic).

721.11201 Amine- and hydroxy-functional
acrylic polymer, neutralized (generic).

721.11202 Amine- and hydroxy-functional
acrylic polymer (generic).

721.11203 Hydroxy acrylic polymer,
methanesulfonates (generic).

721.11204 Alkyl perfluorinated acryloyl
ester (generic).

721.11205 Poly(oxy-1,2-ethanediyl),
.alpha.-(2-methyl-2-propen-1-yl)-.omega.-
hydroxy-.

721.11206 Alkylidene dicarbomonocycle,
polymer with halo-substituted
heteromonocycle and disubstituted alkyl
carbomonocycle alkenedioate
alkylalkenoate (generic).

721.11207 Aluminum boron cobalt lithium
nickel oxide.

721.11208 Aluminum boron cobalt lithium
magnesium nickel oxide.

721.11209 Heteropolycyclic-alkanol
carbomonocycle-alkanesulfonate
(generic).

721.11210 (Substituted-
dialkyl(C=1~7)silyl)alkanenitrile
(generic).

721.11211 Substituted heteromonocycle,
polymer with diisocyanato alkane and
alkanediol, substituted heteromonocycle
homopolymer ester with substituted
alkylacrylate; blocked (generic).

721.11212 Glycolipids, sophorose-contg.,
candida bombicola-fermented, from C16-
18 and C18-unsatd. glycerides and D-
glucose, hydrolyzed, sodium salts.

721.11213 Glycolipids, sophorose-contg.,
candida bombicola-fermented, from C16-
18 and C18-unsatd. glycerides and D-
glucose, hydrolyzed, potassium salts.

721.11214 2-Propenoic acid, 2-methyl-, 2-
(2-butoxyethoxy)ethyl ester, polymer
with 1,3-butadiene and 2-propenenitrile.

721.11215 Halogenated benzoic acid ethyl
ester (generic).

721.11216 Halogenated benzoic acid
(generic).

721.11217 Certain halogenated sodium
benzoate salts.

721.11218 Benzoic acid, 2, 3, 6-trifluoro,
sodium salt (1:1).

721.11219 Fatty acids, diesters with
dihydroxyalkane, fatty acids, esters with
dihydroxyalkane (generic) (P-18-3,
chemical A and B).

721.11220 Substituted carbomonocycle,
polymer with halo substituted
heteromonocycle and polyoxyalkylene
polymer with
alkylenebis[isocyanatocarbomonocycle]
bis (carbomonocycledicarboxylate),
reaction products with alkylamines,
hydrolyzed (generic).

* * * * *

§721.11194 Alkene reaction and
distillation by-products and residues
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as alkene reaction and
distillation by-products and residues
(PMN P-15-1086) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iii), (a)(3),
(4), and (5), (a)(6)(v) and (vi), (b)
(concentration set at 1.0%), and (c).
When determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1) and (3),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
(NIOSH) assigned protection factor
(APF) of at least 10.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA section 5(e) Order for this
substance. The NCEL is 2 mg/m3 as an
8-hour time weighted average. Persons
who wish to pursue NCELs as an
alternative to § 721.63 respirator
requirements may request to do so
under § 721.30. Persons whose § 721.30
requests to use the NCELs approach are
approved by EPA will be required to
follow NCELs provisions comparable to
those contained in the corresponding
TSCA section 5(e) Order.

(B) [Reserved]

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(1), (g)(1)(), (i), and (ix), (g)(2)(1), (i),
(iv), and (v) (use respiratory protection
or maintain workplace airborne
concentrations at or below an 8-hour
time-weighted average of 2 mg/m3),
(g)(3)(ii), (g)(4) (do not release to water
at concentrations that exceed 1 ppb),
and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(q).



1110

Federal Register/Vol. 85, No. 6/Thursday, January 9, 2020/Rules and Regulations

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4) where N=1.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) and (k) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

§721.11195 Oxirane, 2-methyl-, polymer
with oxirane, monobutyl ether, monoether
with propylene oxide-2-[[3-(triethoxysilyl)
propoxy]methyl]oxirane polymer.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
oxirane, 2-methyl-, polymer with
oxirane, monobutyl ether, monoether
with propylene oxide-2-[[3-
(triethoxysilyl)propoxy|methyl]oxirane
polymer (PMN P-15-726, CAS No.
1644400-33-8) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been reacted
(cured).

(2) The significant new uses are:

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(), (@(1)(i), (2)(2)(i), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(ii) Industrial, commercial, and
consumer activities. It is a significant
new use to manufacture, process, or use
the substance in any manner that
generates a vapor, dust, mist, or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (c) and (f) through
(i) are applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11196 Aliphatic acrylate (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as aliphatic acrylate (PMN
P-16-337) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the
substance after they have been reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified
§721.63(a)(1), (a)(2)(i), (iii), and (iv),
(a)(3), (4), and (5), (a)(6)(v) and (vi)
(particulate), (b) (concentration set at
0.1%), and (c). When determining
which persons are reasonable likely to
be exposed as required for § 721.63(a)(1)
and (4), engineering control measures
(e.g., enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health with
assigned protection factor of at least 50.

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e)(concentration set at 0.1%),
(), (g)(1)(), (i), (iv), (vii), and (ix),
(g)(2)(i) through (v), (g)(3)(i) and (ii),
(g)(4) (release restrictions apply), and
(g)(5). Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(g).

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4) where N=1.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11197 Flue dust, glass-manufg.
desulfurization. Definition: The dust
produced from the flue gas exhaust
cleaning of a glass manufacturing process
using carbonate containing substances. It
consists primarily of Na2S04, Na2CO3, and
Na4(S04)(CO3).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
flue dust, glass-manufg. desulfurization.
Definition: The dust produced from the
flue gas exhaust cleaning of a glass
manufacturing process using carbonate
containing substances. It consists
primarily of Na2S04, Na2CO3, and
Na4(S04)(CO3) (PMN P-16-421, CAS
No. 1916486—36-6) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely incorporated
into a glass product.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (3), (4), and (5), (a)(6)(v)
and (vi) (particulate), and (c). When
determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health
assigned protection factor of at least 50
or when the PMN substance is in a
mixture at a concentration below 1.0
percent by weight, an APF of 10.

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), (g)(1)(iii), (iv), (vi), and
(ix) (cardiovascular effects), (a)(2)(i)
through (v), and (a)(5). Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(h). Itis a
significant new use to modify the
processes or uses described in the
premanufacture notice such that
occupational exposure is increased. It is
a significant new use to manufacture the
substance with an elemental
composition different from that
described in the PMN.

(b) Specific requirements. The
provisions of subpart A of this part
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apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (d) and (f) through
(i) are applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11198 Organo-titanate (generic).
(a) Chemical substance and

significant new uses subject to reporting.

(1) The chemical substance identified
generically as organo-titanate (PMN P—
16—600) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1) and (3), (a)(6)
(particulate), (b) (concentration set at
0.1%), and (c). When determining
which persons are reasonable likely to
be exposed as required for
§721.63(a)(1), engineering control
measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 0.1%),
(8, (g)(1)(vii), (g)(2)(i) and (v), (g)(3)(ii),
(g)(4)(iii), and (g)(5). Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(ii1) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to process or use the
substance involving an application
method that generates a vapor, mist, or
aerosol.

(iv) Release to water. Requirements as
specified in § 721.90(a)(1), (b)(1), and
(c)(2).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) and (k) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

§721.11199 Dialkyl 7,10-dioxa,
dithiahexadeca diene (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as dialkyl 7,10-dioxa,
dithiahexadeca diene (PMN P-17-7) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i), (iii), and (iv),
(a)(3), (a)(B)(v) and (vi) (particulate),
(b)(concentration set at 0.1%), and (c).
When determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 0.1%),
(£), (g)(1)(v), (vi), (vii), and (ix) ((skin
sensitization), (respiratory
sensitization)), (g)(2)(i) through (iii) and
(v), (8)(3)(i) and (ii), (g)(4)(i), and (g)(5).
Alternative hazard warning statements
that meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(g). It is a
significant new use to manufacture,
process, or use the substance involving
an application method that generates a
vapor, mist, dust, or aerosol.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4) where N=67.

(b) Specific requirements. The
provision of subpart A of this part apply
to this section except as modified by
this paragraé)h (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11200 Haloalkyl substituted
carbomonocycle (generic).

(a) Chemical substance and
significant new uses subject to reporting.

(1) The chemical substance identified
generically as haloalkyl substituted
carbomonocycle (PMN P-17-49) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified
§721.63(a)(1), (a)(2)(i) through (iv),
(a)(3), (4), (5), and (6) (particulate), and
(c). When determining which persons
are reasonably likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposure where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health with
assigned protection factor of at least 10.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (), (g)(1)(ix) ((irritation)
(sensitization) (liver toxicity)
(mutagenicity)), (g)(2)(i) through (v),
(g)(4)(i) and (iii), and (g)(5). Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(ii1) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (k), and (t). It is
a significant new use to use the
substance without the confidential
engineering controls specified in the
TSCA section 5(e) Order.

(iv) Disposal. Requirements as
specified in § 721.85(a)(1), (b)(1), and
(c)(1).

(v) Release to water. Requirements as
specified in § 721.90(a)(1), (b)(1), and
(c)(1).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (k) are applicable
to manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.
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§721.11201 Amine- and hydroxy-
functional acrylic polymer, neutralized
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as amine- and hydroxy-
functional acrylic polymer, neutralized
(PMN P-17-249) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section. The requirements of this
section do not apply to quantities of the
substance after they have been
completely entrained in dried coating.

(2) The significant new uses are:

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(B, (@), (@(2)(i), (R)3)G), (4)G),
and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.
For purposes of § 721.63(g)(4)(i), do not
release to water without pre-treatment
of water releases at an onsite waste
water treatment plant with at least 96%
efficiency.

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to use the substance
without the confidential engineering
controls specified in the TSCA section
5(e) Order. It is a significant new use to
manufacture or use the substance with
methods that generate a dust, spray,
mist, or aerosol.

(iii) Disposal. Requirements as
specified in § 721.85(a)(1), (b)(1), and
(c)(1).

(iv) Release to water. 1t is a significant
new use to release to water without
pretreatment at an on-site wastewater
treatment plant with at least 96%
efficiency.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c) and (f) through
(k) are applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(ii) of this section.

§721.11202 Amine- and hydroxy-
functional acrylic polymer (generic).

(a) Chemical substance and
significant new uses subject to reporting.

(1) The chemical substance identified
generically as amine- and hydroxy-
functional acrylic polymer (PMN P-17-
380) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the
substance after they have been
completely entrained in dried coating.

(2) The significant new uses are:

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(), (@D, (@), (@3, (8)4)(),
and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.
For purposes of § 721.63(g)(4)(i), do not
release to water without pre-treatment
of water releases at an onsite waste
water treatment plant with at least 96%
efficiency.

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to use the substance
without the confidential engineering
controls specified in the TSCA section
5(e) Order. It is a significant new use to
manufacture or use the substance with
methods that generate a dust, spray,
mist, or aerosol.

(iii) Disposal. Requirements as
specified in § 721.85(a)(1), (b)(1), and
(c)(1).

(iv) Release to water. It is a significant
new use to release to water without
pretreatment at an on-site wastewater
treatment plant with at least 96%
efficiency.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c) and (f) through
(k) are applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(ii) of this section.

§721.11203 Hydroxy acrylic polymer,
methanesulfonates (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as hydroxy acrylic polymer,
methanesulfonates (PMN P-17-381) is
subject to reporting under this section

for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely entrained in
dried coating.

(2) The significant new uses are:

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
@), (8)(1)(id), (g)(2)(id), (g)(3)(i1), (g)(4)(@),
and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.
For purposes of § 721.63(g)(4)(i), do not
release to water without pre-treatment
of water releases at an onsite waste
water treatment plant with at least 96%
efficiency.

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to use the substance
without the confidential engineering
controls specified in the TSCA section
5(e) Order. It is a significant new use to
manufacture or use the substance with
methods that generate a dust, spray,
mist, or aerosol.

(iii) Disposal. Requirements as
specified in § 721.85(a)(1), (b)(1), and
(c)(2).

(iv) Release to water. 1t is a significant
new use to release to water without
pretreatment at an on-site wastewater
treatment plant with at least 96%
efficiency.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (c) and (f) through
(k) are applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(ii) of this section.

§721.11204 Alkyl perfluorinated acryloyl
ester (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as alkyl perfluorinated
acryloyl ester (PMN P-17-270) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
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they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f), (k), and (t).

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c) and (i) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(i) of this section.

§721.11205 Poly(oxy-1,2-ethanediyl),
.alpha.-(2-methyl-2-propen-1-yl)-.omega.-
hydroxy-.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
poly(oxy-1,2-ethanediyl), .alpha.-(2-
methyl-2-propen-1-yl)-.omega.-hydroxy-
(PMN P-17-271, CAS No. 31497-33-3)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substances
after they have been reacted (cured).

(2) The significant new uses are:

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(), (g)(1)(i1), (g)(2)(ii) and (iii), and
(g)(5). Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to use the substance other than
as a polymer intermediate. It is a
significant new use to manufacture,
process or use the substance in a
manner that generates a vapor, mist, or
aerosol, or that results in inhalation
exposure.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c) and (f) through
(i) are applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11206 Alkylidene dicarbomonocycle,
polymer with halo-substituted
heteromonocycle and disubstituted alkyl
carbomonocycle alkenedioate
alkylalkenoate (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as alkylidene
dicarbomonocycle, polymer with halo-
substituted heteromonocycle and
disubstituted alkyl carbomonocycle
alkenedioate alkylalkenoate (PMN P—
17-304) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the
substance after it has been reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified
§721.63(a)(1), (a)(2)(1), (a)(3), (a)(6)(v)
and (vi) (particulate), (b) (concentration
set at 1.0%), and (c). When determining
which persons are reasonably likely to
be exposed as required for
§721.63(a)(1), engineering control
measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposure where feasible.

(i1) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(f), (g)(1)(ii) (skin sensitization), (g)(2)(i),
(ii), and (v), and (g)(5). Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to use the substance other than
as an intermediate for thermoset plastic
material. It is a significant new use to
manufacture (includes importing) the
substance to contain more than 0.1%
residual isocyanate by weight.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this par graph

(1) Recor keepmg Recordkeeplng
requirements as specified in
§721.125(a) through (i) are applicable to
manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The

provisions of § 721.185 apply to this
section.

§721.11207 Aluminum boron cobalt
lithium nickel oxide.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
aluminum boron cobalt lithium nickel
oxide (PMN P-17-337, CAS No.
207803-51-8) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (ii), (a)(3)(1)
and (ii), (a)(4) and (5), (b) (concentration
set at 0.1%), and (c). When determining
which persons are reasonable likely to
be exposed as required for
§721.63(a)(1), engineering control
measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible. For purposes
of § 721.63(a)(5), respirators must
provide a National Institute for
Occupational Safety and Health
assigned protection factor of at least
1,000.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA section 5(e) Order for this
substance. The NCEL 0.000092 mg/m3
as an 8-hour time weighted average.
Persons who wish to pursue NCELs as
an alternative to § 721.63 respirator
requirements may request to do so
under § 721.30. Persons whose § 721.30
requests to use the NCELs approach are
approved by EPA will be required to
follow NCELs provisions comparable to
those contained in the corresponding
TSCA section 5(e) Order.

(B) [Reserved]

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e), (concentration set at 0.1%),
(f), (g)(1)(i) and (vii) (damage to the
lung, kidney, and spleen), (g)(2)(i), (iii),
and (iv), and (g)(5). Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.
For purposes of § 721.63(g), use
respiratory protection or maintain
workplace airborne concentrations at or
below an 8-hour time-weighted average
of 0.000092 mg/m3, and avoid breathing
substance in the dust form.
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(iii) Industrial, commercial, and
consumer activities. It is a significant
new use to manufacture the substance
beyond two years. It is a significant new
use to manufacture or process the
substance at any facility unless all
process air streams containing the
substances pass through control
technology such as a high-efficiency
particulate air filter with a rated
removal efficiency of at least 99.99%.

(iv) Disposal. Requirements as
specified in § 721.85(a)(2), (b)(2), and
(c)(2). It is a significant new use to
dispose of the substance by metal
reclamation unless the person
reclaiming metal containing the
substance complies with this section. It
is a significant new use to release the
substance to air unless the chemical
transfer and air ventilation processes
specified in the TSCA section 5(e) Order
are followed.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (j) are applicable to
manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iv) of this section.

§721.11208 Aluminum boron cobalt
lithium magnesium nickel oxide.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
aluminum boron cobalt lithium
magnesium nickel oxide (PMN P-17—
338, CAS No. 2087499-33-8) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (ii), (a)(3)()
and (ii), (a)(4) and (5), (b) (concentration
set at 0.1%), and (c). When determining
which persons are reasonable likely to
be exposed as required for
§721.63(a)(1), engineering control
measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible. For purposes
of § 721.63(a)(5), respirators must

provide a National Institute for
Occupational Safety and Health
assigned protection factor of at least
1,000.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA section 5(e) Order for this
substance. The NCEL 0.000092 mg/m3
as an 8-hour time weighted average.
Persons who wish to pursue NCELs as
an alternative to § 721.63 respirator
requirements may request to do so
under § 721.30. Persons whose § 721.30
requests to use the NCELs approach are
approved by EPA will be required to
follow NCELs provisions comparable to
those contained in the corresponding
TSCA section 5(e) Order.

(B) [Reserved]

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e), (concentration set at 0.1%),
(f), (g)(1)(1) and (vii) (damage to the
lung, kidney, and spleen), (g)(2)(i), (iii),
and (iv), and (g)(5). Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.
For purposes of § 721.63(g), use
respiratory protection or maintain
workplace airborne concentrations at or
below an 8-hour time-weighted average
of 0.000092 mg/m3, and avoid breathing
substance in the dust form.

(iii) Industrial, commercial, and
consumer activities. It is a significant
new use to manufacture the substance
beyond two years. It is a significant new
use to manufacture or process the
substance at any facility unless all
process air streams containing the
substances pass through control
technology such as a high-efficiency
particulate air filter with a rated
removal efficiency of at least 99.99%.

(iv) Disposal. Requirements as
specified in § 721.85(a)(2), (b)(2), and
(c)(2). It is a significant new use to
dispose of the substance by metal
reclamation unless the person
reclaiming metal containing the
substance complies with this section. It
is a significant new use to release the
substance to air unless the chemical
transfer and air ventilation processes
specified in the TSCA section 5(e) Order
are followed.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (j) are applicable to

manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iv) of this section.

§721.11209 Heteropolycyclic-alkanol
carbomonocycle-alkanesulfonate (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as heteropolycyclic-alkanol
carbomonocycle-alkanesulfonate (PMN
P-17-343) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iii), (a)(3),
(a)(6) (particulate), (b) (concentration set
at 1.0%), and (c). When determining
which persons are reasonable likely to
be exposed as required for
§721.63(a)(1), engineering control
measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(£), (g)(1)({), (vi), and (ix) ((eye irritation),
(systemic effects)), (g)(2)(i) through (iii)
and (v), (g)(3)(i) and (ii), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k). It is a
significant new use to manufacture,
process or use the substance in a
manner that results in inhalation
exposure to a vapor, mist, dust or
aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
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provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of §721.1725 (b)(1) apply to paragraph
(a)(2)(iii) of this section.

§721.11210 (Substituted-
dialkyl(C=1~7)silyl)alkanenitrile (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as (substituted-
dialkyl(C=1~7)silyl)alkanenitrile (PMN
P-17-354) is subject to reporting under
this section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iii), (a)(3),
(4), and (5), (a)(6)(v) and (vi)
(particulate), (b)(concentration set at
1.0%), and (c). When determining
which persons are reasonable likely to
be exposed as required for § 721.63(a)(1)
and (4), engineering control measures
(e.g., enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health with
assigned protection factor of at least 50.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(f), (g)(1)(i), (iv), (vi), and (ix) ((skin and
eye irritation), (sensitization),
(mutagenicity)), (g)(2)(i) through (v) (use
eye protection), (g)(3)(i) and (ii), (g)(4)(i)
and (iii), and (g)(5). Alternative hazard
and warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(k).

(iv) Disposal. Requirements as
specified in § 721.85(a)(1), (b)(1), and
(c)(1) (waste streams from use must be
disposed of only by incineration with
no less than 99.9% efficiency).

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (j) are applicable to
manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The

provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(iii) of this section.

§721.11211 Substituted heteromonocycle,
polymer with diisocyanato alkane and
alkanediol, substituted heteromonocycle
homopolymer ester with substituted
alkylacrylate; blocked (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as substituted
heteromonocycle, polymer with
diisocyanato alkane and alkanediol,
substituted heteromonocycle
homopolymer ester with substituted
alkylacrylate- blocked (PMN P-17-361)
is subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(), (a)(3), (4), and
(5), (a)(6)(v) and (vi) (particulate), (b)
(concentration set at 0.1%), and (c).
When determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health with
assigned protection factor (APF) of at
least 50 or an APF of at least 1,000 if
spray applied.

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 0.1%),
(), (g)(1)(), (vii), and (ix)
((sensitization), (systemic effects)),
(g)(2)(i) through (v), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to manufacture the substance
containing greater than 0.25% residual
isocyanate or an average molecular
weight less than 2,280 daltons. It is a
significant new use to use the substance

other than as a dual-cure adhesion
coating or barrier.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11212 Glycolipids, sophorose-
contg., candida bombicola-fermented, from
C16-18 and C18-unsatd. glycerides and D-
glucose, hydrolyzed, sodium salts.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
glycolipids, sophorose-contg., candida
bombicola-fermented, from C16—18 and
C18-unsatd. glycerides and D-glucose,
hydrolyzed, sodium salts (PMN P-17—
401, CAS No. 2102535-74-8) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iii), (a)(3)
and (a)(6)(v) and (vi) (particulate),
(b)(concentration set at 1.0%), and (c).
When determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(f), (g)(1)(i) and (ii) (eye irritation),
(g)(2)(i) through (iii) and (v), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to manufacture, process, or use
the substance for consumer use or for
commercial uses that could introduce
the substance into a consumer setting. It
is a significant new use to manufacture,
process, or use the substance in any
manner that results in generation of a
vapor, dust, mist or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
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apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (i) are applicable to
manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11213 Glycolipids, sophorose-
contg., candida bombicola-fermented, from
C16-18 and C18-unsatd. glycerides and D-
glucose, hydrolyzed, potassium salts.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
glycolipids, sophorose-contg., Candida
bombicola-fermented, from C16—18 and
C18-unsatd. glycerides and D-glucose,
hydrolyzed, sodium salts (PMN P-17—
402, CAS No. 2102536—64-9) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iii), (a)(3),
(a)(6)(v) and (vi) (particulate),
(b)(concentration set at 1.0%), and (c).
When determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(f), (g)(1)(i) and (ii) (eye irritation),
(g)(2)(i) through (iii) and (v), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to manufacture, process, or use
the substance for consumer use or for
commercial uses that could introduce
the substance into a consumer setting. It
is a significant new use to manufacture,
process, or use the substance in any
manner that results in generation of a
vapor, dust, mist or aerosol.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b

y Bgzorc%kegpmg Recordkeeplng
requlrements as specified in

§721.125(a) through (i) are applicable to
manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11214 2-Propenoic acid, 2-methyl-, 2-
(2-butoxyethoxy)ethyl ester, polymer with
1,3-butadiene and 2-propenenitrile.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
2-propenoic acid, 2-methyl-, 2-(2-
butoxyethoxy)ethyl ester, polymer with
1,3-butadiene and 2-propenenitrile
(PMN P-17-404, CAS No. 2058302-39-
7) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section. The requirements of this section
do not apply to quantities of the
substance after they have been reacted
(cured).

(2) The significant new uses are:

(i) Industrial, commercial, and
consumer activities. It is a significant
new use to manufacture, process, or use
the substance in any manner that results
in the generation of spray, mist, aerosol,
or respirable particles.

(ii) [Reserved]

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (c) and (i) are
applicable to manufacturers and
processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11215 Halogenated benzoic acid
ethyl ester (generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substances identified
generically in table 1 of this section are
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

TABLE 1 OF §721.11215—HALO-
GENATED BENzOIC AcCID ETHYL
ESTERS

Chemical name
PMN No. (generic)
P—-17-405 ... | Halogenated benzoic acid ethyl ester.
P-17-406 ... | Halogenated benzoic acid ethyl ester.
P-17-407 ... | Halogenated benzoic acid ethyl ester.
P—-17-408 ... | Halogenated benzoic acid ethyl ester.
P-17-409 ... | Halogenated benzoic acid ethyl ester.
P-17-410 ... | Halogenated benzoic acid ethyl ester.
P-17-411 ... | Halogenated benzoic acid ethyl ester.

TABLE 1 OF §721.11215—HALO-
GENATED BENzOIC AcCID ETHYL
EsTERS—Continued

Chemical name
PMN No. (generic)
P-17-412 ... | Halogenated benzoic acid ethyl ester.
P-17-423 ... | Halogenated benzoic acid ethyl ester.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iv), (a)(3),
(a)(4) and (a)(6)(v) and (vi) (particulate),
(b)(concentration set at 1.0%), and (c).
When determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible.

(ii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(q) and (t). Itis a
significant new use to use the
substances other than for oil and gas
well performance. It is a significant new
use to manufacture or process the
substances without the engineering
controls specified in the TSCA section
5(e) Order. It is a significant new use to
exceed the kilograms per day limit
specified in the TSCA section 5(e) Order
of the substances handled at processing
and use sites.

(iii) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4) where N=8.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers and
processors of these substances.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725(b)(1) apply to paragraph
(a)(2)(ii) of this section.

§721.11216 Halogenated benzoic acid
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substances identified
generically in the table 1 of this section
are subject to reporting under this
section for the significant new uses
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described in paragraph (a)(2) of this
section.

TABLE 1 OF §721.11216—
HALOGENATED BENZOIC ACIDS

Chemical name
PMN No. (generic)

P-17-414 ... | Halogenated benzoic acid.
P-17-415 ... | Halogenated benzoic acid.
P-17-416 ... | Halogenated benzoic acid.
P-17-417 ... | Halogenated benzoic acid.
P-17-418 ... | Halogenated benzoic acid.
P-17-420 ... | Halogenated benzoic acid.
P-17-421 ... | Halogenated benzoic acid.
P-17-422 ... | Halogenated benzoic acid.
P-17-441 ... | Halogenated sodium benzoate.
P-17-442 ... | Halogenated sodium benzoate.
P-17-444 ... | Halogenated sodium benzoate.
P-17-445 ... | Halogenated sodium benzoate.
P-17-446 ... | Halogenated sodium benzoate.
P-17-447 ... | Halogenated sodium benzoate.
P-17-448 ... | Halogenated sodium benzoate.
P-17-449 ... | Halogenated sodium benzoate.
P-17-450 ... | Halogenated benzoic acid.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iv), (a)(3),
(4), and (5), (a)(6)(v) and (vi)
(particulate), (b) (concentration set at
1.0%), and (c). When determining
which persons are reasonable likely to
be exposed as required for § 721.63(a)(1)
and (4), engineering control measures
(e.g., enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health with
assigned protection factor of at least 50,
and respirators are only required for P—
17—414 to P-17-418, P-17-420 to P-17—-
422, and P-17-450.

(A) As an alternative to the respirator
requirements in paragraph (a)(2)(i) of
this section, a manufacturer or processor
may choose to follow the new chemical
exposure limit (NCEL) provision listed
in the TSCA section 5(e) Order for the
substances. The NCEL is 0.0184 mg/m3
as an 8-hour time weighted average.
Persons who wish to pursue NCELs as
an alternative to § 721.63 respirator
requirements may request to do so
under § 721.30. Persons whose § 721.30
requests to use the NCELs approach are
approved by EPA will be required to
follow NCELs provisions comparable to
those contained in the corresponding
TSCA section 5(e) Order.

(B) [Reserved]

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(), (g)(1)({) through (iv), (vi), and (ix),
(g)(2)(i) through (iii), (v), and (iv),

(g)(3)(i) and (ii), and (g)(5). Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.
For purposes of § 721.63(g)(2), use
respiratory protection or maintain
workplace airborne concentration at or
below an 8-hour time-weighted average
of 0.0184 mg/m3, and the statement is
only required for P-17-414 to P-17—
418, P-17-420 to P-17—-422, and P-17-
450.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(q) and (t). Itis a
significant new use to use the
substances other than for monitoring
well performance. It is a significant new
use to manufacture or process the
substances without the engineering
controls specified in the TSCA section
5(e) Order. It is a significant new use to
exceed the kilograms per day limit
specified in the TSCA section 5(e) Order
of the substances handled at processing
and use sites. It is a significant new use
to use P-17—441 to 442 and P-17-444
to P—17-449 other than in a liquid
formulation.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4) where N=460.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers and
processors of these substances.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of § 721.1725 (b)(1) apply to paragraph
(a)(2)(iii) of this section.

§721.11217 Certain halogenated sodium
benzoate salts.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substances listed in
table 1 of this section are subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

TABLE 1 OF §721.11217—HALO-
GENATED SODIUM BENZOATE SALTS

PMN Chemical
No. CAS No. name
P—-17- 1708942-16-8 | Benzoic acid,
424, 2-chloro-3-

methyl-, so-
dium salt
(1:1).
P-17- 1708942-17-9 | Benzoic acid,
425, 3-chloro-2-
methyl-, so-
dium salt
(1:1).
P-17- 1708942-15—7 | Benzoic acid,
426. 3-chloro-4-
methyl-, so-
dium salt
(1:1).
P-17- 118537-88-5 | Benzoic acid,
427. 2-chloro-5-
methyl-, so-
dium salt
(1:1).
P-17- 203261-42—-1 | Benzoic acid,
428. 4-chloro-2-
methyl-, so-
dium salt
(1:1).
P—17- 1708942-24-8 | Benzoic acid,
429. 3-fluoro-2-
methyl-, so-
dium salt
(1:1).
P-17- 1805805-74—-6 | Benzoic acid,
430. 3-fluoro-4-
methyl-, so-
dium salt
(1:1).
P-17- 1708942-23-7 | Benzoic acid,
431. 4-fluoro-2-
methyl-, so-
dium salt
(1:1).
P-17- 1708942-19-1 | Benzoic acid,
432. 2-fluoro-4-
methyl-, so-
dium salt
(1:1).
P-17- 1708942—-18-0 | Benzoic acid,
433. 2-fluoro-3-
methyl-, so-
dium salt
(1:1).
P-17- 1701446-41-4 | Benzoic acid,
435. 2-fluoro-3-
(trifluoromet-
hyl)-, sodium
salt (1:1).
P—17- 1708942-20—4 | Benzoic acid,
436. 2-fluoro-4-
(trifluoromet-
hyl)-, sodium
salt (1:1).
P-17- 1708942-21-5 | Benzoic acid,
437. 2-fluoro-6-
(trifluoromet-
hyl)-, sodium

salt (1:1).
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TABLE 1 OF §721.11217—HALO-

GENATED SobIumM BENZOATE
SALTS—Continued
PMN Chemical
No. CAS No. name
P-17- 1535169-59-5 | Benzoic acid,
438. 3-fluoro-5-
(trifluoromet-
hyl)-, sodium
salt (1:1).
P-17- 1701446-39-0 | Benzoic acid,
439. 4-fluoro-3-
(trifluoromet-
hyl)-, sodium
salt (1:1).
P—17- 1708942-22—6 | Benzoic acid,
440. 4-fluoro-2-
(trifluoromet-
hyl)-, sodium
salt (1:1).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iv), (a)(3)
and (a)(6)(v) and (vi) (particulate),
(b)(concentration set at 1.0%), and (c).
When determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible.

(i) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
@, (g)(W)(), (iii), (iv), (vi), and (ix),
(g)(2)(i) through (iii) and (v), (g)(3)(i) and
(ii), and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to handle at a processing or use
site more than 50 kilograms per day per
site in aggregate of the PMN substances
for solid formulations that generate a
dust. It is a significant new use to use
the substances other than as tracers in
aqueous solution, in solid blends with
polymers, or in a solid proppant bead
forms to measure flow in deep oil-
bearing or gas-bearing strata.

(iv) Release to water. Requirements as
specified in § 721.90(a)(4), (b)(4), and
(c)(4) where N=300.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) and (k) are
applicable to manufacturers and
processors of these substances.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11218 Benzoic acid, 2, 3, 6-trifluoro,
sodium salt (1:1).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
benzoic acid, 2, 3, 6-trifluoro, sodium
salt (1:1) (PMNs P-17—434 and P-17—
443, CAS No. 1803845-07-9) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i) and (iv), (a)(3)
and (a)(6)(v) and (vi) (particulate),
(b)(concentration set at 1.0%), and (c).
When determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible.

(ii) Hazard communication.
Requirements as specified in §721.72(a)
through (e) (concentration set at 1.0%),
(), (g)(1)(), (iii), (iv), (vi), and (ix),
(g)(2)(i) through (iii) and (v), and (g)(5).
Alternative hazard and warning
statements that meet the criteria of the
Globally Harmonized System and OSHA
Hazard Communication Standard may
be used.

(iii) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(q). Itis a
significant new use to manufacture the
substance other than in a liquid
formulation and without the
confidential engineering controls
specified in the TSCA section 5(e) Order
for P-17-443. It is a significant new use
new use to use the substance other than
as a tracer in aqueous solution, a solid
blend with polymer, or a solid proppant
bead form to measure flow in deep oil-
bearing or gas-bearing strata or for the
confidential use specified in the Order
for P-17-443.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b)

(1) Recordkeeping. Recordkeeping
requirements as specified in

§ 721.125(a) through (i) are applicable to
manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

(3) Determining whether a specific use
is subject to this section. The provisions
of §721.1725 (b)(1) apply to paragraph
(a)(2)(iii) of this section.

§721.11219 Fatty acids, diesters with
dihydroxyalkane, fatty acids, esters with
dihydroxyalkane (generic).

(a) Chemical substances and
significant new uses subject to reporting.
(1) The chemical substances identified
generically as fatty acids, diesters with
dihydroxyalkane, fatty acids, esters with
dihydroxyalkane (PMN P-18-3,
chemical A and P-18-3, chemical B) are
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substances
after they have been reacted (cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i), (iii), and (iv),
(a)(3) and (a)(6)(v) and (vi) (particulate),
(b)(concentration set at 1.0%), and (c).
When determining which persons are
reasonable likely to be exposed as
required for § 721.63(a)(1), engineering
control measures (e.g., enclosure or
confinement of the operation, general
and local ventilation) or administrative
control measures (e.g., workplace
policies and procedures) shall be
considered and implemented to prevent
exposures, where feasible.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (e) (concentration set at 1.0%),
(f), (g)(1) (skin and eye irritation and
sensitization), (g)(2)(i) through (iii), and
(v), and (g)(5). Alternative hazard and
warning statements that meet the
criteria of the Globally Harmonized
System and OSHA Hazard
Communication Standard may be used.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (h) are applicable
to manufacturers and processors of
these substances.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.
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§721.11220 Substituted carbomonocycle,
polymer with halo substituted
heteromonocycle and polyoxyalkylene
polymer with
alkylenebis[isocyanatocarbomonocycle] bis
(carbomonocycledicarboxylate), reaction
products with alkylamines, hydrolyzed
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified
generically as substituted
carbomonocycle, polymer with halo
substituted heteromonocycle and
polyoxyalkylene polymer with
alkylenebis[isocyanatocarbomonocycle]
bis (carbomonocycledicarboxylate),
reaction products with alkylamines,
hydrolyzed (PMN P-18-22) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section. The
requirements of this section do not
apply to quantities of the substance after
they have been completely reacted
(cured).

(2) The significant new uses are:

(i) Protection in the workplace.
Requirements as specified in
§721.63(a)(1), (a)(2)(i), (iii), and (iv),
(a)(3), (4), (5), and (6) (particulate), and
(c). When determining which persons
are reasonable likely to be exposed as
required for § 721.63(a)(1) and (4),
engineering control measures (e.g.,
enclosure or confinement of the
operation, general and local ventilation)
or administrative control measures (e.g.,
workplace policies and procedures)
shall be considered and implemented to
prevent exposures, where feasible. For
purposes of § 721.63(a)(5), respirators
must provide a National Institute for
Occupational Safety and Health with
assigned protection factor of at least 50.

(ii) Hazard communication.
Requirements as specified in § 721.72(a)
through (d), (f), (g)(1)(ii) (irritation to
skin, eyes, lungs, and mucous
membranes), (g)(2)(i) through (v) (avoid
eye contact), and (g)(5). Alternative
hazard and warning statements that
meet the criteria of the Globally
Harmonized System and OSHA Hazard
Communication Standard may be used.

(ii1) Industrial, commercial, and
consumer activities. Requirements as
specified in § 721.80(f). It is a significant
new use to use the substance other than
as primer coating used for corrosion
protection. It is a significant new use to
import the substance with an average
molecular weight greater less than 1026
daltons, and with low weight fractions
greater than 15.3% less than 500 daltons
and 25% less than 1000 daltons.

(b) Specific requirements. The
provisions of subpart A of this part

apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (i) are applicable to
manufacturers and processors of this
substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

[FR Doc. 2019-26227 Filed 1-8-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R04-OAR-2018-0183; FRL-9996—-80—
Region 4]

Alabama; Approval of Plan for Control
of Emissions From Commercial and
Industrial Solid Waste Incineration
Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve a state plan submitted by the
State of Alabama, through the Alabama
Department of Environmental
Management (ADEM) on May 19, 2017,
and supplemented on October 24, 2017,
for implementing and enforcing the
Emissions Guidelines (EG) applicable to
existing Commercial and Industrial
Solid Waste Incineration (CISWI) units.
The State plan provides for
implementation and enforcement of the
EG, as finalized by EPA on June 23,
2016, applicable to existing CISWTI units
for which construction commenced on
or before June 4, 2010, or for which
modification or reconstruction
commenced after June 4, 2010, but no
later than August 7, 2013. The State
plan establishes emission limits,
monitoring, operating, recordkeeping,
and reporting requirements for affected
CISWI units.

DATES: This rule will be effective
February 10, 2020. The incorporation by
reference of documents listed in this
rule is approved by the Director of the
Federal Register as of February 10, 2020.
ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R04-0OAR-2018-0183. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
or other information whose disclosure is

restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through
www.regulations.gov or in hard copy
form at the Air and Radiation Division,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303. EPA requests that if at
all possible, you contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday, 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Mark Bloeth, Communities and Air
Toxics Section, Air Analysis and
Support Branch, Air and Radiation
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street SW,
Atlanta, Georgia 30303. Mr. Bloeth can
be reached via telephone at 404—-562—
9013 and via email at bloeth.mark@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Section 129 of the Clean Air Act (CAA
or the Act) directs the Administrator to
develop regulations under that section
and section 111(d) of the Act limiting
emissions of nine air pollutants
(particulate matter, carbon monoxide,
dioxins/furans, sulfur dioxide, nitrogen
oxides, hydrogen chloride, lead,
mercury, and cadmium) from four
categories of solid waste incineration
units: Municipal solid waste
incinerators; hospital, medical, and
infectious solid waste incinerators;
commercial and industrial solid waste
incinerators; and other solid waste
incinerators.

On December 1, 2000, EPA
promulgated new source performance
standards (NSPS) and EG to reduce air
pollution from CISWI units, which are
codified at 40 CFR part 60, subparts
CCCC and DDDD, respectively. See 65
FR 75338. EPA revised the NSPS and
EG for CISWI units on March 21, 2011.
See 76 FR 15704. Following
promulgation of the 2011 CISWI rule,
EPA received petitions requesting that
EPA reconsider numerous provisions in
the rule. EPA granted reconsideration
on certain issues, and, subsequently, on
February 7, 2013, EPA promulgated a
CISWI reconsideration rule. See 78 FR
9112. Following the 2013 CISWI
reconsideration rule, EPA received
petitions to reconsider certain
provisions of the NSPS and EG for
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CISWI units. On January 21, 2015, EPA
granted reconsideration on four specific
issues and, subsequently, on June 23,
2016, EPA finalized reconsideration of
the CISWI NSPS and EG. See 81 FR
40956.

Section 129(b)(2) of the CAA requires
states to submit to EPA for approval
state plans and revisions that implement
and enforce the EG—in this case, 40
CFR part 60, subpart DDDD. State plans
and revisions must be at least as
protective as the EG, and become
federally enforceable upon approval by
EPA. The procedures for submittal and
adoption of state plans and revisions are
codified in 40 CFR part 60, subpart B.
On March 14, 2014, Alabama submitted
a state plan to implement and enforce
the EG for existing CISWI units in the
State.? On May 19, 2017, Alabama
submitted a revised plan, which was
supplemented on October 24, 2017.2

In a notice of proposed rulemaking
published on June 5, 2018 (83 FR
25983), EPA proposed to approve
Alabama’s State plan. Additional
information concerning Alabama’s State
plan submission and the rationale for
EPA’s actions for this final rule are
explained in the June 5, 2018 proposed
rulemaking. Comments on the proposed
rulemaking were due on or before July
5, 2018. EPA received no comments.

II. Final Action

EPA is taking final action to approve
Alabama’s State plan to implement and
enforce the EG for existing CISWI units
in the State, as submitted on May 19,
2017, and supplemented on October 24,
2017. EPA is taking this action because
it has concluded that Alabama’s State
plan is consistent with sections 111(d)
and 129 of the CAA. As part of this
action, EPA is incorporating by
reference Alabama Rule 335-3-3-.05,
effective, as a matter of State law,
December 8, 2017. Alabama Rule 335—
3-3-.05 includes emission limits,
operating limits, monitoring
requirements, recordkeeping
requirements, reporting requirements,
and operator training and qualification
requirements applicable to affected
CISWI units. EPA has made, and will
continue to make, these documents
available through www.regulations.gov
and at the EPA Region 4 Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
the preamble for more information).

1EPA did not act on the plan submitted by
Alabama, at that time.

2The submitted State plan does not apply in
Indian country located in the State.

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a 111(d)/129 plan
submission that complies with the
provisions of the CAA and applicable
Federal regulations. In reviewing
111(d)/129 plan submissions, EPA’s role
is to approve state choices, provided
they meet the criteria and objectives of
the CAA and EPA’s implementing
regulations. Accordingly, this action
merely approves state law as meeting
Federal requirements and, although the
plan is federally enforceable, this action
does not impose additional
requirements beyond those imposed by
state law. For that reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001).

In addition, this rule is not subject to
requirements of Section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) because application of those
requirements would be inconsistent
with the CAA. Tt also does not provide
EPA with the discretionary authority to
address, as appropriate,
disproportionate human health or
environmental effects, using practicable
and legally permissible methods, under
Executive Order 12898 (59 FR 7629,
February 16, 1994). And it does not
have Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because EPA is not
approving the submitted rule to apply in
Indian country located in the state and

because the submitted rule will not
impose substantial direct costs on Tribal
governments or preempt Tribal law.

List of Subjects in 40 CFR Part 62

Administrative practice and
procedure, Air pollution control,
Aluminum, Fertilizers, Fluoride,
Incorporation by Reference,
Intergovernmental relations,
Manufacturing, Phosphate, Reporting
and recordkeeping requirements, Sulfur
oxides, Waste treatment and disposal.

Authority: 42 U.S.C. 7411.

Dated: December 10, 2019.
Mary S. Walker,

Regional Administrator, Region 4.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends 40 CFR part 62 as
follows:

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart B—[Amended]

m 2. In subpart B, remove the
undesignated center heading ““Air
Emissions From Commercial and
Industrial Solid Waste Incineration
(CISWI) Units (Section 111(d)/129
Plan)”.

m 3. Revise § 62.107 to read as follows:

§62.107 Identification of sources.

(a) Approval of State Plan for
Commercial and Industrial Solid Waste
Incineration Units. Effective February
10, 2020, EPA approved Alabama’s State
Plan for Commercial and Solid Waste
Incineration Units, which is codified at
Alabama Rule 335-3-3-.05, amended
December 8, 2017, and which is
incorporated by reference. The plan
applies to each existing commercial and
industrial solid waste incineration unit
and air curtain incineration unit in the
State of Alabama that commenced
construction on or before June 4, 2010,
or commenced modification or
construction after June 4, 2010, but no
later than August 7, 2013, as such
incineration units are defined in 40 CFR
60.2875 and 40 CFR part 60.

(b) Incorporation by reference. (1) The
material incorporated by reference in
this section was approved by the
Director of the Federal Register Office in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies of the material may
be inspected or obtained from the EPA
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Docket Center—Public Reading Room,
EPA West Building, Room 3334, 1301
Constitution Avenue NW, Washington,
DC 20004 or U.S. EPA, Region 4, Air
Analysis and Support Branch, 61
Forsyth Street, Atlanta, GA 30303. The
telephone number for the Public
Reading Room is (202) 566—1744.
Copies may be inspected at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
email fedreg.legal@nara.gov or go to:
www.archives.gov/federal-register/cfr/
ibr-locations.html.

(2) State of Alabama, Alabama
Department of Environmental
Management. 1400 Coliseum Boulevard,
Montgomery, AL 36110, 334-271-7700,
adem.alabama.gov.

(i) Administrative Rule 335—-3—-3-3.05,
Incineration of Commercial and
Industrial Solid Waste (Administrative
Code division 335-3, Air Division—Air
Pollution Control Program), adopted
October 20, 2017.

(ii) [Reserved]

[FR Doc. 2019-27671 Filed 1-8-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R09-OAR-2019-0393; FRL-10000—
52—Region 9]

Partial Approval, Partial Disapproval
and Promulgation of State Plans for
Designated Facilities and Pollutants;
California; Control of Emissions From
Existing Municipal Solid Waste
Landfills

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is partially approving and
partially disapproving a Clean Air Act
(CAA) section 111(d) plan submitted by
the California Air Resources Board
(CARB) to implement the EPA’s
Emission Guidelines and Compliance
Times for Municipal Solid Waste
Landfills (Emission Guidelines). This
State plan submittal pertains to the
regulation of landfill gas and its
components from existing municipal
solid waste (MSW) landfills. We are
partially approving the State plan
because it meets many of the
requirements of the Emission
Guidelines. However, we are partially
disapproving the State plan because it
does not fully meet certain provisions of
the Emission Guidelines.

DATES: This final rule is effective on
February 10, 2020. The incorporation by
reference of certain material listed in the
rule is approved by the Director of the
Federal Register as of February 10, 2020.
ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2019-0393. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Buss, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 947-4152 or by
email at buss.jeffrey@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to the EPA.

Table of Contents

L. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On July 30, 2019, the EPA proposed
to partially approve and partially
disapprove a section 111(d) plan
submitted by CARB for existing MSW
landfills. 84 FR 36863. The submitted
section 111(d) plan was in response to
the August 29, 2016 promulgation of
revised emission guidelines
requirements for MSW landfills, 40 CFR
part 60, subpart Cf.? Included within the
section 111(d) plan are regulations
under the California Code of
Regulations (CCR), at 17 CCR 95460—
95476, entitled, ‘“Methane Emissions
from Municipal Solid Waste Landfills.”
A detailed explanation of the rationale
behind the proposed approval is
available in the Technical Support
Document in the docket for this
rulemaking.

We proposed to partially approve this
plan because we determined that it
complies with the relevant CAA
requirements, with the exception of the
omission of the following operational,

181 FR 59276.

monitoring, recordkeeping, and
corrective action requirements related
either to temperature and/or oxygen or
nitrogen: 40 CFR 60.34f(c), 60.36f(a)(5),
60.37f(a)(2) and (3), 60.38f(k), and
60.39f(e)(2) and (5). Upon promulgation
of the Federal plan in accordance with
40 CFR 60.27(c), the EPA plans to
update 40 CFR part 62, subpart F, to
identify the omitted requirements (40
CFR 60.34f(c), 60.36f(a)(5), 60.37f(a)(2)
and (3), 60.38f(k), and 60.391f(e)(2) and
(5)) that MSW landfills in California
will have to implement in addition to
the approved portion of the California
plan.2 Our proposed action at 84 FR
36863 (July 30, 2019) contains more
information on the plan and our
evaluation, and we incorporate that
information by reference here.

II. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period. During
this period we received one comment,
from CARB.

Comment: CARB stated that California
law currently satisfies what the EPA
identified as deficiencies in its July 30,
2019 proposed partial disapproval of the
California plan. In support of its
argument, CARB submitted rules with
its comment regarding the regulation of
MSW landfills from 32 of California’s 35
local air districts, and documentation
regarding public hearings related to
their adoption. CARB also submitted a
table summarizing the rules and a
previously submitted letter addressing
questions the EPA had asked about the
California plan.? CARB requests that the
EPA withdraw its proposed partial
disapproval of the California plan and
approve it in its entirety, or, in the
alternative, that the EPA incorporate the
provisions of the rules and regulations
into the State’s plan and then fully
approve the plan.

Response: Pursuant to 40 CFR
60.24(c), a state plan must contain
standards of performance that are no
less stringent than the corresponding
emission guideline(s) specified in
subpart C of part 60. Subpart Cf sets

2The EPA is required to promulgate regulations
setting forth a federal plan on or before November
6, 2019. State of California v. EPA, No. 4:18—cv—
03237 (N.D. Cal. 2019) (Court Order issued May 6,
2019). Pending before the court is a motion to
vacate the deadline for promulgation of a federal
plan, based on EPA’s recent finalization of revisions
to emission guidelines implementing regulations.
Id., Motion to Amend Order and Judgment (filed
August 26, 2019) (citing 84 FR at 44556 (codified
at 40 CFR 60.30£(b)).

3 Appendix C to CARB’s comment letter is
entitled, “Air District Rules, Regulations, and
Permit Conditions.” The EPA found district rules
and regulations in Appendix C, but was unable to
find permit conditions in the document.
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forth clear mandatory requirements for
an approvable state plan. Sections
60.34f, 60.36f, 60.37f, 60.38f, and 60.39f
each include the specific phrase: “For
approval, a state plan must include,”
which is then followed by a reference to
specific requirements such as
“provisions for the operational
standards in this section,” “the
compliance provisions in this section,”
“the monitoring provisions in this
section,” “the reporting provisions
listed in this section,” or “‘the
recordkeeping provisions in this
section.” As explained in our proposed
action, the California plan, as submitted,
omits these provisions.

We note that CARB’s comment does
not dispute that the California state plan
lacks the operational, monitoring,
recordkeeping, and corrective action
requirements previously identified by
EPA, namely, those set forth in 40 CFR
60.34f(c), 60.36f(a)(5), 60.37f(a)(2) and
(3), 60.381(k), and 60.391(e)(2) and (5).
Nor does CARB dispute that the
California State plan, which
incorporates the California regulation,
“Methane Emissions from Municipal
Solid Waste Landfills,” does not itself
contain these operational, monitoring,
recordkeeping, and corrective action
requirements.

Instead, CARB argues that other
provisions that “are already part of
California law,” and that appear in the
rules and regulations of 32 of
California’s 35 air districts, can stand in
lieu of what EPA identified as the
operational, monitoring, recordkeeping,
and corrective action requirements that
are omitted from the California State
plan. Although CARB provided these
rules and regulations in an appendix to
its comments, the rules and regulations
are not part of CARB’s submitted plan,
and the EPA does not have authority to
incorporate all or part of them into the
plan on behalf of CARB. The EPA
cannot approve a state plan that omits
certain required elements on the basis
that some other local regulation or
permit that is not part of the submitted
plan contains provisions that may
resemble those elements. In accordance
with CAA section 111(d)(1)(B),* EPA’s
implementing regulations,® and the
Emission Guidelines,® the required
elements must be in the plan itself.

442 U.S.C. 7411(d)(1)(B) (state plans must
“provide[] for the implementation and enforcement
of [] standards of performance”).

540 CFR 60.25(b) (state plans must include
monitoring, recordkeeping, and reporting
requirements).

6 See, e.g., 40 CFR 60.36f (“For approval, a state
plan must include the compliance provisions in
this section.”).

Additionally, even if CARB had
properly incorporated the rules and
regulations into its plan, the EPA notes
that the rules and regulations for the
most part cross-reference older EPA
regulations that apply to MSW landfills
for which the applicability threshold is
50 megagrams/year (Mg/yr) of non-
methane organic compounds (NMOC)
emissions. Those older EPA regulations
do not apply to MSW landfills whose
emissions of NMOC are below 50 Mg/
yr but above the currently applicable
threshold in Subpart Cf, 34 Mg/yr.” This
discrepancy means that landfills in
California with NMOC emissions greater
than 34 Mg/yr but less than 50 Mg/yr
would not be required to comply with
the requirements of 40 CFR 60.34f,
60.36f, 60.37f, 60.38f, and 60.39f.8

Many of the rules cited by CARB are
requirements for 40 CFR part 70
operating permit programs pursuant to
title V of the CAA. Again, the EPA does
not have the authority to incorporate
California’s local rules, regulations, and
permit conditions into its state plan.
Moreover, it is unclear whether a state’s
part 70 program or permit conditions—
even if they were properly incorporated
into a state plan—could provide the
requisite elements for an approvable
state plan.

In addition, CARB’s comment
included problematic requests to the
EPA to take certain procedural steps
regarding the submitted local rules.
Again, the EPA lacks the authority to
incorporate regulations into the
California plan; only California can
revise its plan by incorporating
appropriate measures and then submit
the revised plan to the EPA. The EPA
can then review the revised plan as
submitted to determine whether it is
approvable.?

III. EPA Action

For the reasons discussed in our
proposed action and above, as
authorized in 40 CFR 60.27(b), the EPA

7 Attachment A to CARB’s letter indicates that
many local rules cross-reference 40 CFR part 60,
subparts Cc and WWW. The applicability threshold
in subparts Cc and WWW is 50 Mg/yr NMOC. See
40 CFR 60.33c(e)(2)(i) and 60.752(b)(2),
respectively.

8 As a condition for state plan approval, subpart
Cf requires that a state’s regulations control
emissions at 34 Mg/yr or higher, regardless of
whether a state has landfills at 34 Mg/yr. The EPA
estimates, however, that 15 to 20 landfills in
California fall within the range of 34 Mg/yr to 50
Mg/yr. See Emission Inventory for year 2019: MSW
Landfill Federal Plan.

9CARB’s letter appears to acknowledge that
additional procedural steps, at the state and/or local
level, may be necessary for the local rules to be
“properly” incorporated into the California plan.
See CARB Letter at page 2 and Attachment A at
page 8.

is partially approving and partially
disapproving the plan submitted by
CARB. The EPA’s partial approval of the
California plan is limited to those
landfills that meet the criteria
established in subpart Cf.

IV. Incorporation by Reference

In accordance with the requirements
of 1 CFR 51.5, the EPA is finalizing
regulatory text that includes the
incorporation by reference of 17 CCR
95460-95476, (collectively, subarticle 6
entitled ‘“Methane Emissions from
Municipal Solid Waste Landfills,”)
operative June 17, 2010, which is part
of the CAA section 111(d) plan
applicable to existing MSW landfills in
California as discussed in section I of
this preamble. The regulatory provisions
in 17 CCR 9546095476 establish
requirements to reduce air emissions of
methane and other landfill gases from
all MSW landfills located in California
that received solid waste after January 1,
1977. The regulations include measures
related to emission standards,
installation of emission control systems,
testing, monitoring, reporting, and
recordkeeping provisions. The EPA has
made, and will continue to make, the
entire California plan generally
available through www.regulations.gov,
Docket No. EPA-R09-OAR-2019-0393,
and at the EPA Region IX Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).
This incorporation by reference has
been approved by the Office of the
Federal Register and the plan is
federally enforceable under the CAA,
and is limited to those sources subject
to 40 CFR part 60, subpart Cf, as of the
effective date of this final rulemaking.

V. Statutory and Executive Order
Reviews

Under the CAA, the EPA
Administrator is required to approve
section 111(d) state plan submissions
that comply with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7411(d); 40 CFR part 60,
subparts B and Cf; and 40 CFR part 62,
subpart A. Thus, in reviewing CAA
section 111(d) state plan submissions,
the EPA’s role is to approve state
choices, provided that they meet the
criteria of the Act and implementing
regulations. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
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Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because this action is not
significant under Executive Order
12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the CAA section 111(d)
plans are not approved to apply in
Indian country, as defined at 18 U.S.C.
1151, located in the state. As such, this
rule does not have tribal implications,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000), and
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of

Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by March 9, 2020. Filing a
petition for reconsideration by the EPA
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 62

Environmental protection, Air
pollution control, Landfills,
Incorporation by reference,
Intergovernmental relations, Methane,
Ozone, Reporting and recordkeeping
requirements, Sulfur Oxides, Volatile
organic compounds.

Dated: September 6, 2019.
Deborah Jordan,
Acting Regional Administrator, Region IX.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends 40 CFR part 62 as
follows:

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Amend § 62.1100 by:

m a. In paragraph (b)(3)(i) introductory

text, removing “‘rules;” and adding

“rules.” in its place;

m b. Redesignating paragraphs

(b)(3)(i)(a) through (c) as paragraphs

(b)(3)(i)(A) through (C), respectively;

m c. In paragraph (b)(3)(vi) introductory

text, removing the semicolon and

adding a period in its place;

m d. Redesignating paragraphs

(b)(3)(vi)(a) through (d) as paragraphs

(b)(3)(vi)(A) through (D), respectively;

and

m e. Adding paragraphs (b)(7) and (d).
The additions read as follows:

§62.1100 Identification of plan.
* * * * *
(b) L

(7) State of California’s Section 111(d)
Plan for Existing Municipal Solid Waste
Landfills, including 17 CCR 95460—
95476 (collectively, subarticle 6 entitled
“Methane Emissions from Municipal
Solid Waste Landfills,”’) operative June
17, 2010, submitted on May 30, 2017 by
the California Air Resources Board to
implement 40 CFR part 60, subpart Cf.
The Plan does not include provisions
relating to 40 CFR 60.34f(c), 60.36f(a)(5),
60.37f(a)(2) and (3), 60.38f(k), and
60.39f(e)(2) and (5). The Plan includes
the regulatory provisions cited in
paragraph (d) of this section, which the

EPA incorporates by reference.
* * * * *

(d)(1) The material incorporated by
reference in this section was approved
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. You may obtain copies
of the material at the EPA Region 9
office, 75 Hawthorne Street, San
Francisco, CA 94105, 415—-947-8000 or
from the source listed in paragraph (d)
of this section. Copies may be inspected
at the National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: www.archives.gov/
federal-register/cfr/ibr-locations.html.

(2) State of California, Barclays
Official California Code of Regulations.

(i) 17 CCR, Division 3. Air Resources,
Chapter 1. Air Resources Board,
Subchapter 10. Climate Change, Article
4. Regulations to Achieve Greenhouse
Gas Emission Reductions, Subarticle 6.
Methane Emissions from Municipal
Solid Waste Landfills, sections 95460—
95476, operative June 17, 2010.

(ii) [Reserved]

m 3. Section 62.1115 is revised to read
as follows:

§62.1115 Identification of sources.

(a) The plan in § 62.1100(b)(5) applies
to existing municipal solid waste
landfills for which construction,
reconstruction, or modification was
commenced before May 30, 1991, as
described in 40 CFR part 60, subpart Cc.

(b) The plan in § 62.1100(b)(7) applies
to existing municipal solid waste
landfills that commenced construction,
modification or reconstruction on or
before July 17, 2014.

(1) After February 10, 2020, the
substantive requirements of the
municipal solid waste landfills State
plan are contained in paragraph (b) of
this section and owners and operators of
municipal solid waste landfills in
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California must comply with the
requirements in paragraph (b) of this
section.

(2) [Reserved]

(c)(1) The effective date of the plan in
§62.1100(b)(5) by the California Air
Resources Board for municipal solid
waste landfills is November 22, 1999.

(2) The effective date of the plan in
§62.1100(b)(7) by the California Air
Resources Board for municipal solid
waste landfills is February 10, 2020.

[FR Doc. 2019-28235 Filed 1-8-20; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R04-OAR-2018-0186; FRL-9997-01—
Region 4]

Tennessee; Approval of Plan for
Control of Emissions From
Commercial and Industrial Solid Waste
Incineration Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve a state plan submitted by the
State of Tennessee, through the
Tennessee Department of Environment
and Conservation (TDEC) on May 12,
2017, and supplemented on February 9,
2018, for implementing and enforcing
the Emissions Guidelines (EG)
applicable to existing Commercial and
Industrial Solid Waste Incineration
(CISWI) units. The State plan provides
for implementation and enforcement of
the EG, as finalized by EPA on June 23,
2016, applicable to existing CISWI units
for which construction commenced on
or before June 4, 2010, or for which
modification or reconstruction
commenced after June 4, 2010, but no
later than August 7, 2013. The State
plan establishes emission limits,
monitoring, operating, recordkeeping,
and reporting requirements for affected
CISWI units. Since all the CISWI units
in the State are located at the Eastman
Chemical Company in Kingsport,
Tennessee, the State has issued the
facility an operating permit, the terms of
which are the relevant provisions of the
EG, and has submitted the permit as
part of its State plan.

DATES: This rule will be effective
February 10, 2020. The incorporation by
reference of documents listed in this
rule is approved by the Director of the
Federal Register as of February 10, 2020.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R04-0OAR-2018-0186. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through
www.regulations.gov or in hard copy
form at the Air and Radiation Division,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303. EPA requests that if at
all possible, you contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday, 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Mark Bloeth, Communities and Air
Toxics Section, Air Analysis and
Support Branch, Air and Radiation
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street SW,
Atlanta, Georgia 30303. Mr. Bloeth can
be reached via telephone at 404—562—
9013 and via email at bloeth.mark@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Section 129 of the Clean Air Act (CAA
or the Act) directs the Administrator to
develop regulations under that section
and section 111(d) of the Act limiting
emissions of nine air pollutants
(particulate matter, carbon monoxide,
dioxins/furans, sulfur dioxide, nitrogen
oxides, hydrogen chloride, lead,
mercury, and cadmium) from four
categories of solid waste incineration
units: municipal solid waste
incinerators; hospital, medical, and
infectious solid waste incinerators;
commercial and industrial solid waste
incinerators; and other solid waste
incinerators.

On December 1, 2000, EPA
promulgated new source performance
standards (NSPS) and EG to reduce air
pollution from CISWI units, which are
codified at 40 CFR part 60, subparts
CCCC and DDDD, respectively. See 65
FR 75338. EPA revised the NSPS and
EG for CISWI units on March 21, 2011.
See 76 FR 15704. Following
promulgation of the 2011 CISWI rule,
EPA received petitions requesting that

EPA reconsider numerous provisions in
the rule. EPA granted reconsideration
on certain issues and, subsequently, on
February 7, 2013, EPA promulgated a
CISWI reconsideration rule. See 78 FR
9112. Subsequently, EPA received
petitions to reconsider certain
provisions of the NSPS and EG for
CISWI units. On January 21, 2015, EPA
granted reconsideration on four specific
issues and subsequently, on June 23,
2016, EPA finalized reconsideration of
the CISWI NSPS and EG. See 81 FR
40956.

Section 129(b)(2) of the CAA requires
states to submit to EPA for approval
state plans and revisions that implement
and enforce the EG—in this case, 40
CFR part 60, subpart DDDD. State plans
and revisions must be at least as
protective as the EG, and become
federally enforceable upon approval by
EPA. The procedures for submittal and
adoption of state plans and revisions are
codified in 40 CFR part 60, subpart B.

On May 12, 2017, Tennessee
submitted a state plan to implement and
enforce the EG for existing CISWI units
in the State, with a supplement
submitted on February 9, 2018.1 In a
notice of proposed rulemaking
published on May 31, 2018 (83 FR
24960), EPA proposed to approve
Tennessee’s State plan. Additional
information concerning Tennessee’s
State plan submission and the rationale
for EPA’s actions for this final rule are
explained in the May 31, 2018,
proposed rulemaking. Comments on the
proposed rulemaking were due on or
before July 2, 2018. EPA received no
comments.

II. Final Action

EPA is taking final action to approve
Tennessee’s State plan to implement
and enforce the EG for existing CISWI
units in the State, as submitted on May
12, 2017, and supplemented on
February 9, 2018. EPA is taking this
action because it has concluded that
Tennessee’s State plan is consistent
with sections 111(d) and 129 of the
CAA. As part of this action, EPA is
incorporating by reference Tennessee
Operating Permit number 072397, as
issued on May 10, 2017. Permit number
072397 includes emission limits,
operating limits, monitoring
requirements, recordkeeping
requirements, reporting requirements,
and operator training and qualification
requirements applicable to affected
CISWI units. EPA has made, and will
continue to make, these documents
available through www.regulations.gov

1The submitted State plan does not apply in
Indian country located in the State.
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and at the EPA Region 4 Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
the preamble for more information).

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a 111(d)/129 plan
submission that complies with the
provisions of the CAA and applicable
Federal regulations. In reviewing
111(d)/129 plan submissions, EPA’s role
is to approve state choices, provided
they meet the criteria and objectives of
the CAA and EPA’s implementing
regulations. Accordingly, this action
merely approves state law as meeting
federal requirements and, although the
plan is federally enforceable, this action
does not impose additional
requirements beyond those imposed by
state law. For that reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001).

In addition, this rule is not subject to
requirements of Section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) because application of those
requirements would be inconsistent
with the CAA. It also does not provide
EPA with the discretionary authority to
address, as appropriate,
disproportionate human health or
environmental effects, using practicable
and legally permissible methods, under
Executive Order 12898 (59 FR 7629,
February 16, 1994). And it does not
have Tribal implications as specified by

Executive Order 13175 (65 FR 67249,
November 9, 2000), because EPA is not
approving the submitted rule to apply in
Indian country located in the state, and
because the submitted rule will not
impose substantial direct costs on Tribal
governments or preempt Tribal law.

List of Subjects in 40 CFR Part 62

Administrative practice and
procedure, Air pollution control,
Aluminum, Fertilizers, Fluoride,
Incorporation by Reference,
Intergovernmental relations,
Manufacturing, Phosphate, Reporting
and recordkeeping requirements, Sulfur
oxides, Waste treatment and disposal.

Authority: 42 U.S.C. 7411.

Dated: December 10, 2019.
Mary S. Walker,
Regional Administrator, Region 4.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends 40 CFR part 62 as
follows:

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart RR—[Amended]

m 2. In subpart RR, remove the
undesignated center heading ‘““Air
Emissions From Commercial and
Industrial Solid Waste Incineration
(CISWI) Units—Section 111(d)/129
Plan”.

m 3. Revise § 62.10630 to read as
follows:

§62.10630 Identification of sources.

(a) Approval of State Plan for
Commercial and Industrial Solid Waste
Incineration Units. Effective February
10, 2020, EPA approved Tennessee’s
State Plan for Commercial and Solid
Waste Incineration Units, which is
codified at Tennessee Operating Permit
number 072397, as issued on May 10,
2017. The plan applies to each existing
commercial and industrial solid waste
incineration unit and air curtain
incineration unit in the State of
Tennessee that commenced
construction on or before June 4, 2010,
or commenced modification or
construction after June 4, 2010, but no
later than August 7, 2013, as such
incineration units are defined in 40 CFR
60.2875 and 40 CFR part 60.

(b) Incorporation by reference. (1) The
material incorporated by reference in

this section was approved by the
Director of the Federal Register Office in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies of the material may
be inspected or obtained from the EPA
Docket Center—Public Reading Room,
EPA West Building, Room 3334, 1301
Constitution Avenue NW, Washington,
DC 20004 or U.S. EPA, Region 4, Air
Analysis and Support Branch, 61
Forsyth Street, Atlanta, GA 30303. The
telephone number for the Public
Reading Room is (202) 566—1744.
Copies may be inspected at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
email fedreg.legal@nara.gov or go to:
www.archives.gov/federal-register/cfr/
ibr-locations.html.

(2) State of Tennessee, Air Pollution
Control Board, Department of
Environment and Conservation.

(i) Permit Number 072397, Issued to
Eastman Chemical Company, Tennessee
Operation (MSOP-02), Date Issued May
10, 2017.

(ii) [Reserved]

[FR Doc. 2019-27690 Filed 1-8—20; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CG Docket No. 03—123; FCC 19-90; FRS
16384]

TRS Modernization

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, The Federal
Communications Commission (FCC or
Commission) takes action to update the
Commission’s definition of
telecommunications relay service (TRS)
in accordance with the Twenty-First
Century Communications and Video
Accessibility Act of 2010 (CVAA).
DATES: Effective Date: This rule is
effective February 10, 2020.

FOR FURTHER INFORMATION CONTACT:
Michael Scott, Consumer and
Governmental Affairs Bureau, at (202)
418-1264, or email Michael.Scott@
fee.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, document FCC 19-90,
adopted on September 18, 2019,
released on September 20, 2019, in CG
Docket No. 03-123. The Commission
previously sought comment on this
issue in the Further Notice of Proposed


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:Michael.Scott@fcc.gov
mailto:Michael.Scott@fcc.gov
mailto:fedreg.legal@nara.gov

1126

Federal Register/Vol. 85, No. 6/Thursday, January 9, 2020/Rules and Regulations

Rulemaking (TRS Definition FNPRM),
published at 79 FR 62875, October 21,
2014. A Further Notice of Proposed
Rulemaking contained in document FCC
19-90 is published elsewhere in this
issue of the Federal Register. The full
text of document FCC 19—-90 will be
available for public inspection and
copying via the Commission’s
Electronic Comment Filing System
(ECFS), and during regular business
hours at the FCC Reference Information
Center, Portals II, 445 12th Street SW,
Room CY-A257, Washington, DC 20554.
To request materials in accessible
formats for people with disabilities
(braille, large print, electronic files,
audio format), send an email to fcc504@
fec.gov, or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice) or (202) 418-0432
(TTY).

Congressional Review Act

The Commission sent a copy of
document FCC 19-90 to Congress and
the Government Accountability Office
pursuant to the Congressional Review
Act, 5 U.S.C. 801(a)(1)(A).

Final Paperwork Reduction Act of 1995
Analysis

Document FCC 19-90 does not
contain any new or modified
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104-13. In addition,
therefore, it does not contain any
proposed information collection burden
for small business concerns with fewer
than 25 employees, pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Synopsis

1. Statutory Definition of TRS. The
original version of 47 U.S.C. 225,
enacted in 1990, defined TRS as
telephone transmission services that
provide the ability for an individual
who has a hearing impairment or speech
impairment to engage in communication
by wire or radio with a hearing
individual in a manner that is
functionally equivalent to the ability of
an individual who does not have a
hearing impairment or speech
impairment to communicate using voice
communication services by wire or
radio. This definition was incorporated
into the Commission’s rules.

2.In 2010, Congress amended the
statutory definition of TRS to remove
the specification that one of the parties
to a TRS call must be a hearing person.
As amended, TRS means telephone
transmission services that provide the
ability for an individual who is deaf,

hard of hearing, deaf-blind, or who has
a speech disability to engage in
communication by wire or radio with
one or more individuals, in a manner
that is functionally equivalent to the
ability of a hearing individual who does
not have a speech disability to
communicate using voice
communication services by wire or
radio.

3. The Commission amends the
definition of TRS contained in the
Commission’s rules to conform to the
current statutory definition, as amended
by the CVAA. The amended rule does
not authorize compensation for every
call between two individuals with
hearing or speech disabilities. In most
cases, people using the same form of
TRS can understand each other without
additional help from a relay service. For
example, a call between two registered
video relay service (VRS) users, in
which both parties use video to sign to
each other, would not require any help
from a communications assistant (CA)
and would not be eligible for
compensation from the TRS Fund. The
same applies to calls between two TTY
users or between two users of IP Relay.
An exception to this same-relay-service
rule applies, however, when more than
one person on a call uses captioned
telephone service (CTS), internet
Protocol captioned telephone service (IP
CTS), or speech-to-speech service (STS).
This is because calls between or among
CTS, IP CTS, or STS users may still
require captioning or re-voicing using
more than one relay leg to ensure that
one party’s speech can be understood by
the other party. Specifically, for calls
between or among CTS and IP CTS
users, each party requires captioning by
a CA or automated speech recognition
(ASR) system in order to understand
what the other party says to that user.
Similarly, for calls between or among
STS users, each party must have their
speech re-voiced in order for the other
party to understand what the first party
says.

Final Regulatory Flexibility Analysis

4. As required by the Regulatory
Flexibility Act of 1980, as amended, the
Commission incorporated an Initial
Regulatory Flexibility Analysis (IRFA)
into the TRS Definition FNPRM. The
Commission sought written public
comment on the proposals in the TRS
Definition FNPRM, including comment
on the IRFA. No comments were
received in response to the IRFA.

Need for, and Objectives of, the Rules

5. The Report and Order updates the
Commission’s definition of TRS to align
the definition with changes made by the

CVAA to the 47 U.S.C. 225(a)(3)
definition.

Summary of Significant Issues Raised by
Public Comments in Response to the
IRFA

6. No comments were filed in
response to the IRFA.

Response to Comments by the Chief
Counsel for Advocacy of the Small
Business Administration

7. The Chief Counsel for Advocacy of
the Small Business Administration did
not file any comments in response to the
proposed rules in this proceeding.

Small Entities Impacted

8. The rules adopted in the Report
and Order will affect obligations of TRS
providers. These services can be
included within the broad economic
category of All Other
Telecommunications.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

9. The revised definition for TRS does
not create direct reporting,
recordkeeping or other compliance
requirements on TRS providers.

Steps Taken To Minimize Significant
Impact on Small Entities, and
Significant Alternatives Considered

10. Conforming the Commission’s
definition of TRS to align the definition
with the changes made by the CVAA to
the statutory section 225(a)(3) definition
will have no impact on TRS providers,
because the amendment to the
Commission’s rules will not change the
current practice of allowing
compensation for TRS calls that fit
within the statutory definition.

Ordering Clauses

11. Pursuant to sections 1, 2, and 225
of the Communications Act of 1934, as
amended, 47 U.S.C. 151, 152, and 225,
document FCC 19-90 is adopted and
part 64 of title 47 is amended.

List of Subjects in 47 CFR Part 64

Individuals with disabilities,
Telecommunications,
Telecommunications relay services.
Federal Communications Commission.
Marlene Dortch,

Secretary.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 64 as
follows:
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PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

m 1. The authority citation for part 64
continues to read as follows:

Authority: 47 U.S.C. 154, 201, 202, 217,
218, 220, 222, 225, 226, 227, 228, 251(a),
251(e), 254(k), 262, 403(b)(2)(B), (c), 616, 620,
and 1401-1473, unless otherwise noted.

m 2. Amend § 64.601 by revising
paragraph (a)(39) to read as follows:

§64.601 Definitions and provisions of
general applicability.

(a) * x %

(39) Telecommunications relay
services (TRS). Telephone transmission
services that provide the ability for an
individual who is deaf, hard of hearing,
deaf-blind, or who has a speech
disability to engage in communication
by wire or radio with one or more
individuals, in a manner that is
functionally equivalent to the ability of
a hearing individual who does not have
a speech disability to communicate
using voice communication services by
wire or radio.

* * * * *
[FR Doc. 2019-28445 Filed 1-8-20; 8:45 am]
BILLING CODE 6712-01-P

GENERAL SERVICES
ADMINISTRATION

48 CFR Part 552

[GSAR Case 2016—G502; Docket No. GSAR-
2019-0019; Sequence No. 1]

RIN 3090-AK14

General Services Administration
Acquisition Regulation (GSAR);
Submission and Distribution of Federal
Supply Schedule (FSS) Price Lists

AGENCY: Office of Acquisition Policy,
General Services Administration (GSA).
ACTION: Direct final rule with request for
comments.

SUMMARY: This direct final rule amends
the General Services Administration
Acquisition Regulation (GSAR) to
update GSAR clauses applicable to the
submission and distribution of Federal
Supply Schedule (FSS) Price Lists.
DATES: Effective Date: This final rule is
effective on March 9, 2020 without
further notice unless adverse comments
are received by February 10, 2020. If
GSA receives adverse comments, we
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect.
ADDRESSES: Submit comments in
response to GSAR Case 2016—-G502 by
any one of the following methods:

e Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
searching for “GSAR Case 2016—G502.”
Select the link “Submit a Comment”
that corresponds with “GSAR Case
2016-G502.” Follow the instructions
provided at the “Submit a Comment”
screen. Please include your name,
company name (if any), and “GSAR
Case 2016—G502” on your attached
document. To confirm receipt of your
comment(s), please check
www.regulations.gov, approximately
two to three days after submission to
verify posting (except allow 30 days for
posting of comments submitted by
mail).

e Mail: General Services
Administration, Regulatory Secretariat
(MVCB), ATTN: Ms. Mandell/GSAR
2016-G502, 1800 F Street NW, 2nd
Floor, Washington, DC 20405.

Instructions: Please submit comments
only and cite GSAR Case 2016—G502, in
all correspondence related to this case.
All comments received will be posted
without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Dana Bowman, Procurement Analyst, at
gsarpolicy@gsa.gov, for clarification of
content. For information pertaining to
status or publication schedules, contact
the Regulatory Secretariat at 202—501—
4755. Please cite GSAR Case 2016—
G502.

SUPPLEMENTARY INFORMATION:
I. Background

GSA is amending the General Services
Administration Acquisition Regulation
(GSAR) at part 552, Solicitation
Provisions and Contract Clauses, to
update and bring current practices for
submitting and distributing FSS Price
Lists. Specifically, GSA is amending
clauses 552.238-77, Submission and
Distribution of Authorized Federal
Supply Schedule (FSS) Price Lists, and
552.23-82, Modifications (Federal
Supply Schedules).

Currently, regulations reference
submission of paper copies of the
Authorized FSS Price List for approval
by the contracting officer, and
distribution of paper copies to a
designated mailing list. This is no
longer in line with current practices.

Under this rule, the contractor will
submit its FSS price list on a common-
use electronic medium as prescribed by
GSA. Eligible ordering activities will
utilize GSA’s online shopping and
ordering system to review a contractors’
price lists.

Updating regulations applicable to the
submission and distribution of FSS
price lists as described under the rule
has many benefits, which include:

The elimination of duplicative
requirements related to the submission
of paper price lists;

The elimination of requirements to
distribute paper price lists to a customer
mailing list; and

Streamlined requirements for price
lists that are consistent with current
practices and can accommodate the
continued modernization of the FSS
Program.

II. Authority for This Rulemaking

Title 41 United States Code (U.S.C.)
152(3) authorizes GSA to establish
procedures for the FSS Program. GSA’s
FSS procedures are deemed to meet the
Competition in Contracting Act (CICA)
requirement of full and open
competition as long as participation has
been open to all responsible sources;
and orders and contracts under those
procedures result in the lowest overall
cost alternative to meet the needs of the
Federal Government.

This is also consistent with the
Federal Acquisition System and its
principle to minimize administrative
operating costs (Federal Acquisition
Regulation (FAR) 1.102(b)(2)). The
Federal Acquisition System is designed
to deliver the best value product or
service to the customer in terms of cost,
quality, and timeliness.

By eliminating duplication and
streamlining the requirements for price
lists, GSA is making it easier to do
business with the Government.

II1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
Executive Order 12866, Regulatory
Planning and Review, dated September
30, 1993. This rule is not a major rule
under 5 U.S.C. 804.

IV. Executive Order 13771

This final rule is not subject to E.O.
13771, because this rule is not a
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significant regulatory action under E.O.
12866.

V. Regulatory Flexibility Act

The General Services Administration
does not expect this rule to have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
Though, the elimination of regulations
applicable to the submission and
distribution of FSS price lists will yield
positive benefits for small businesses.

Therefore, a Regulatory Flexibility
Analysis has not been performed. GSA
invites comments from small business
concerns and other interested parties on
the expected impact of this rule on
small entities.

GSA will also consider comments
from small entities concerning the
existing regulations in subparts affected
by the rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (GSAR Case 2016—G502), in
correspondence.

VI. Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. Chapter 35) does apply because
the direct final rule impacts two clauses

with information collection
requirements. However, these clause
revisions do not impose additional
information collection requirements to
the burden previously approved under
existing OMB Control Number 3090—
0302.

List of Subjects in 48 CFR Part 552
Government procurement.

Jeffrey A. Koses,
Senior Procurement Executive, Office of
Acquisition Policy, Office of Government-
wide Policy.

Therefore, GSA amends 48 CFR part
552 as set forth below:

PART 552—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 1. The authority citation for 48 CFR
part 552 continues to read as follows:

Authority: 40 U.S.C. 121(c).

m 2. Revise section 552.238—77 to read
as follows:

552.238-77 Submission and Distribution
of Authorized Federal Supply Schedule
Price Lists.

As prescribed in 538.273(d)(1), insert
the following clause:

Submission and Distribution of Authorized
Federal Supply Schedule Price Lists (FEB
2020)

(a) The Contractor shall submit its
Authorized Federal Supply Schedule Price
List on a common-use electronic medium as
prescribed by GSA. Some structured data
entry in a prescribed format may be required.

(b) Eligible ordering activities will utilize
GSA'’s online shopping and ordering system
to review a Contractors’ price lists.

End of Clause
552.238-82 [Amended]

m 3. Amend section 552.238-82 by—

m a. Removing from paragraph (b)(3)
“Contractor shall submit” and adding
“Contractor shall transmit” in its place
(twice), respectively;

m b. In Alternate I

m i. Removing from the introductory text
“paragraph (f)” and adding ‘‘paragraph
(e)” in its place; and

m ii. Redesignating paragraph (f) as
paragraph (e).

[FR Doc. 201928016 Filed 1-8-20; 8:45 am]
BILLING CODE 6820-61-P
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC-2019-0195]
RIN 3150-AK38

List of Approved Spent Fuel Storage
Casks: NAC International
MAGNASTOR® System, Certificate of
Compliance No. 1031, Amendment No.
8

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is proposing to
amend its spent fuel storage regulations
by revising the NAC International, Inc.
(NAC) MAGNASTOR® System listing
within the “List of approved spent fuel
storage casks” to include Amendment
No. 8 to Certificate of Compliance No.
1031. Amendment No. 8 revises the
technical specifications to delete
Technical Specification A5.6 and revise
the maximum pellet diameter in the
technical specifications, Appendix B,
Table B2-3, from 0.325 inches to 0.3255
inches for the CE16H1 hybrid fuel
assembly, which includes Combustion
Engineering 16x16 fuel assemblies.
DATES: Submit comments by February
10, 2020. Comments received after this
date will be considered if it is practical
to do so, but the NRC is able to ensure
consideration only for comments
received on or before this date.
ADDRESSES: You may submit comments
by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0195. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to:
Rulemaking.Comments@nrc.gov. If you

do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at 301—
415-1101.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, ATTN:
Rulemakings and Adjudications Staff.

e Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
20852, between 7:30 a.m. and 4:15 p.m.
(Eastern Time) Federal workdays;
telephone: 301-415-1677.

For additional direction on obtaining
information and submitting comments,
see “Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Bernard White, Office of Nuclear
Material Safety and Safeguards;
telephone: 301-415-6577; email:
Bernard.White@nre.gov or Edward M.
Lohr, Office of Nuclear Material Safety
and Safeguards; telephone: 301-415—
0253; email: Edward.Lohr@nrc.gov. Both
are staff of the U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Obtaining Information and Submitting
Comments

II. Rulemaking Procedure

III. Background

IV. Plain Writing

V. Availability of Documents

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRG-2019-
0195 when contacting the NRC about
the availability of information for this
action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0195.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For

problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—4209, 301—
415-4737, or by email to pdr.resource@
nre.gov. For the convenience of the
reader, instructions about obtaining
materials referenced in this document
are provided in the ““Availability of
Documents” section.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

B. Submitting Comments

Please include Docket ID NRC-2019—
0195 in your comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Rulemaking Procedure

Because the NRC considers this action
to be non-controversial, the NRC is
publishing this proposed rule
concurrently with a direct final rule in
the Rules and Regulations section of this
issue of the Federal Register. The direct
final rule will become effective on
March 24, 2020. However, if the NRC
receives significant adverse comments
on this proposed rule by February 10,
2020, then the NRC will publish a
document that withdraws the direct
final rule. If the direct final rule is
withdrawn, the NRC will address the
comments received in response to these
proposed revisions in a subsequent final
rule. Absent significant modifications to
the proposed revisions requiring
republication, the NRC will not initiate


https://www.nrc.gov/reading-rm/adams.html
https://www.nrc.gov/reading-rm/adams.html
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:Rulemaking.Comments@nrc.gov
https://www.regulations.gov
mailto:Carol.Gallagher@nrc.gov
mailto:Bernard.White@nrc.gov
mailto:pdr.resource@nrc.gov
mailto:pdr.resource@nrc.gov
mailto:Edward.Lohr@nrc.gov
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a second comment period on this action
in the event the direct final rule is
withdrawn.

A significant adverse comment is a
comment where the commenter
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. A
comment is adverse and significant if:

(1) The comment opposes the rule and
provides a reason sufficient to require a
substantive response in a notice-and-
comment process. For example, a
substantive response is required when:

(a) The comment causes the NRC to
reevaluate (or reconsider) its position or
conduct additional analysis;

(b) The comment raises an issue
serious enough to warrant a substantive
response to clarify or complete the
record; or

(c) The comment raises a relevant
issue that was not previously addressed
or considered by the NRC.

(2) The comment proposes a change
or an addition to the rule, and it is
apparent that the rule would be
ineffective or unacceptable without
incorporation of the change or addition.

(3) The comment causes the NRC to
make a change (other than editorial) to
the rule, certificate of compliance, or
technical specifications.

For procedural information and the
regulatory analysis, see the direct final
rule published in the Rules and
Regulations section of this issue of the
Federal Register.

III. Background

Section 218(a) of the Nuclear Waste
Policy Act of 1982, as amended,
requires that “[t]he Secretary [of the
Department of Energy] shall establish a
demonstration program, in cooperation
with the private sector, for the dry
storage of spent nuclear fuel at civilian
nuclear power reactor sites, with the
objective of establishing one or more
technologies that the [Nuclear
Regulatory] Commission may, by rule,
approve for use at the sites of civilian
nuclear power reactors without, to the
maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
Nuclear Waste Policy Act states, in part,
that “[the Commission] shall, by rule,
establish procedures for the licensing of
any technology approved by the
Commission under section 219(a) [sic:
218(a)] for use at the site of any civilian
nuclear power reactor.”

To implement this mandate, the
Commission approved dry storage of
spent nuclear fuel in NRC-approved
casks under a general license by
publishing a final rule which added a
new subpart K in part 72 of title 10 of

the Code of Federal Regulations (10
CFR) entitled “General License for
Storage of Spent Fuel at Power Reactor
Sites” (55 FR 29181; July 18, 1990). This
rule also established a new subpart L in
10 CFR part 72 entitled “Approval of
Spent Fuel Storage Casks,” which
contains procedures and criteria for
obtaining NRC approval of spent fuel
storage cask designs. The NRC
subsequently issued a final rule on
November 21, 2008, that approved the
NAC MAGNASTOR® System design
and added it to the list of NRC-approved
cask designs in § 72.214 as Certificate of
Compliance No. 1031 (73 FR 70587).

IV. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise,
well-organized manner. The NRC has
written this document to be consistent
with the Plain Writing Act as well as the
Presidential Memorandum, ‘“Plain
Language in Government Writing,”
published June 10, 1998 (63 FR 31885).
The NRC requests comment on the
proposed rule with respect to the clarity
and effectiveness of the language used.

V. Availability of Documents

The documents identified in the
following table are available to
interested persons through the following
method.

Document

ADAMS
Accession No.

Submission of NAC International MAGNASTOR® System Thermal Performance Test Data Satisfying the Requirements of Cer-

tificate of Compliance, Appendix A, Section 5.6, September 12, 2018
NRC Letter, Receipt of Test Data for Thermal Performance Test for MAGNASTOR® System for Certificate of Compliance No.

1031—Acknowledgment Letter, October 25, 2018
Letter from NAC International Transmitting Amendment No. 8 Request and Supplement Information, November 2, 2018 ..
NRC Letter, Application for Amendment No. 8 Request for Additional Information, February 22, 2019 ........ccccccceriivenienenne
Letter from NAC International Transmitting Supplement to Amendment No. 8 Request, June 14, 2019 .
Letter from NAC International Transmitting Supplement to Amendment No. 8 Request, July 16, 2019 ...
Memorandum to J. Cai re: User Need for Rulemaking for Amendment No. 8, September 26, 2019
Proposed Certificate of Compliance No. 1031 Amendment No. 8, Technical Specifications, Appendix A ...
Proposed Certificate of Compliance No. 1031 Amendment No. 8, Technical Specifications, Appendix B ...
Draft Certificate of Compliance 1031, Amendment No. 8
Certificate of Compliance No. 1031 Amendment No. 8, Preliminary Safety Evaluation Report

ML18257A079

ML18299A008
ML18331A180
ML19056A057
ML19171A269
ML19199A151
ML19228A239
ML19228A235
ML19228A236
ML19228A237
ML19228A238

The NRC may post materials related
to this document, including public
comments, on the Federal Rulemaking
website at https://www.regulations.gov
under Docket ID NRC-2019-0195. The
Federal Rulemaking website allows you
to receive alerts when changes or
additions occur in a docket folder. To
subscribe: (1) Navigate to the docket
folder (NRC-2019-0195); (2) click the
“Sign up for Email Alerts” link; and (3)
enter your email address and select how
frequently you would like to receive
emails (daily, weekly, or monthly).

List of Subjects in 10 CFR Part 72

Administrative practice and
procedure, Hazardous waste, Indians,
Intergovernmental relations, Nuclear
energy, Penalties, Radiation protection,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel, Whistleblowing.

Dated at Rockville, Maryland, this 13th day
of December 2019.

For the Nuclear Regulatory Commission.
Margaret M. Doane,
Executive Director for Operations.
[FR Doc. 2019-28374 Filed 1-8—20; 8:45 am]
BILLING CODE 7590-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2019-0693; FRL-10003—
95—-Region 9]

Air Plan Approval; California; San
Joaquin Valley Unified Air Pollution
Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
revision to the San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD or “the District”) portion of
the California State Implementation
Plan (SIP). This revision concerns
emissions of volatile organic
compounds (VOCs), oxides of nitrogen
(NOx), and particulate matter (PM) from
wood burning devices. We are
proposing to approve a local rule to
regulate these emission sources under
the Clean Air Act (CAA or ‘“the Act”).
We are taking comments on this
proposal and plan to follow with a final
action.

DATES: Any comments must arrive by
February 10, 2020.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09—
OAR-2019-0693 at https://
www.regulations.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. The EPA may publish
any comment received to its public
docket. Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit

TABLE 1—SUBMITTED RULE

https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Rynda Kay, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 947—4118 or by
email at kay.rynda@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to the EPA.

Table of Contents

1. The State’s Submittal
A. What rule did the State submit?
B. Are there other versions of this rule?
C. What is the purpose of the submitted
rule revision?
II. The EPA’s Evaluation and Action
A. How is the EPA evaluating the rule?
B. Does the rule meet the evaluation
criteria?
C. The EPA’s Recommendations To Further
Improve the Rule
D. Public Comment and Proposed Action
1II. Incorporation by Reference
IV. Statutory and Executive Order Reviews

I. The State’s Submittal
A. What rule did the State submit?

Table 1 lists the rule addressed by this
proposal with the dates that it was
adopted by the local air agency and
submitted by the California Air
Resources Board.

Local agency Rule No.

Rule title

Amended Submitted

SJVUAPCD .... 4901

Wood Burning Fireplaces and Wood Burning Heaters

06/20/2019 07/22/2019

On November 21, 2019, the EPA
determined that the submittal for
SJVUAPCD Rule 4901 met the
completeness criteria in 40 CFR part 51
Appendix V, which must be met before
formal EPA review.

B. Are there other versions of this rule?

We approved an earlier version of
Rule 4901 into the SIP on October 6,
2016 (81 FR 69393). The SJVUAPCD
adopted revisions to the SIP-approved
version on June 20, 2019, and CARB
submitted them to us on July 22, 2019.

C. What is the purpose of the submitted
rule revision?

Emissions of VOCs and NOx
contribute to the production of ground-
level ozone, smog and PM, which harm
human health and the environment.
Emissions of PM, including PM equal to
or less than 2.5 microns in diameter
(PM>5) and PM equal to or less than 10
microns in diameter (PMio), contribute
to effects that are harmful to human
health and the environment, including

premature mortality, aggravation of
respiratory and cardiovascular disease,
decreased lung function, visibility
impairment, and damage to vegetation
and ecosystems. Section 110(a) of the
CAA requires states to submit
regulations that control VOC, NOx, and
PM emissions.

Rule 4901 is designed to limit
emissions of these pollutants generated
by the use of wood burning fireplaces,
wood burning heaters, and outdoor
wood burning devices. The rule
establishes requirements for the sale/
transfer, operation, and installation of
wood burning devices and on the
advertising of wood for sale within the
San Joaquin Valley Air Basin (San
Joaquin Valley).

The SIP-approved rule includes a
two-tiered, episodic wood burning
curtailment requirement. During a level
one episodic wood burning curtailment,
which is triggered when the PM 5
concentration is forecasted to be
between 20-65 micrograms per cubic
meter (ug/m3), operation of wood

burning fireplaces and unregistered
wood burning heaters is prohibited, but
properly operated wood burning heaters
that meet certification requirements and
have a current registration with the
District may be used. Specific
certification and registration
requirements are outlined in the rule.
During a level two episodic wood
burning curtailment, which is triggered
when the PM, 5 concentration is
forecasted to be above 65 ug/m? or the
PM,o concentration is forecasted to be
above 135 ug/ms3, operation of any wood
burning device is prohibited. The SIP-
approved rule was modified to lower
the wood burning curtailment
thresholds in the “hot spot” counties of
Madera, Fresno, and Kern.! The level
one PM: 5 threshold for these counties
was lowered from 20 pg/ms3 to 12 pug/m3,
and the level two PM; 5 threshold was

1“The hot spots are either new areas of gas utility
or areas deemed to have persistently poor air
quality.” SJVUAPCD 2018 Plan for the 1997, 2006,
and 2012 PM, s Standards (‘2018 PM, s Plan”’),
Appendix J, 60.
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lowered from 65 pg/m3 to 35 pg/m3. The
curtailment thresholds for other
counties in the San Joaquin Valley were
not modified.

A contingency measure was added
requiring that on and after sixty days
following the effective date of EPA final
rulemaking that the San Joaquin Valley
Air Basin has failed to attain the 1997,
2006, or 2012 PM, s national ambient air
quality standards (NAAQS) by the
applicable attainment date, the PM, s
curtailment levels for any county that
has failed to attain the applicable
standard will be lowered to the
curtailment levels in place for hot spot
counties.

Furthermore, the revised rule adds
additional restrictions on the
installation of wood burning devices,
new requirements for fireplace and
chimney remodel projects, additional
requirements for residential real estate
sales, non-seasoned wood to the list of
prohibited fuel types, a new visible
emissions limit for fireplaces and non-
registered devices, and other editorial
revisions to improve rule clarity.

The EPA’s technical support
document (TSD) has more information
about this rule.

II. The EPA’s Evaluation and Action
A. How is the EPA evaluating the rule?

Rules in the SIP must be enforceable
(see CAA section 110(a)(2)), must not
interfere with applicable requirements
concerning attainment and reasonable
further progress or other CAA
requirements (see CAA section 110(1)),
and must not modify certain SIP control
requirements in nonattainment areas
without ensuring equivalent or greater
emissions reductions (see CAA section
193).

The San Joaquin Valley is currently
designated and classified as an Extreme
1-hour ozone nonattainment area and an
Extreme 8-hour ozone nonattainment
area under the 1997, 2008, and 2015 8-
hour ozone NAAQS.2 CAA section
172(c)(1) requires ozone nonattainment
areas to implement all reasonably
available control measures (RACM),
including such reductions in emissions
from existing sources in the area as may
be obtained through the adoption, at a
minimum, of reasonably available
control technology (RACT), as
expeditiously as practicable. While our
stringency discussion below focuses on
PM emissions, we are not aware of
reasonably available controls for these
sources for ozone precursors that are not
also reasonably available controls for
PM. In addition, because residential

240 CFR 81.305.

wood burning takes place in the winter
months when ozone concentrations are
lower and the probability of exceeding
the ozone NAAQS is low, we do not
believe it is necessary to assess RACM/
RACT for ozone and its precursors
independently from our assessment for
San Joaquin Valley is designated and
classified as a Serious nonattainment
area for the 1997 annual and 24-hour
PM, 5 standards and the 2006 24-hour
PM, 5 standards (40 CFR 81.305). CAA
section 189(b)(1)(B) requires Serious
PM, s nonattainment areas to implement
best available control measures (BACM),
including best available control
technology (BACT),3 within 4 years after
reclassification of the area to Serious.
Therefore, SJVUAPCD must implement
BACM, including BACT, for PM, s and
PM., s precursors.* Under the PM, 5 SIP
Requirements Rule, BACM is defined as:

any technologically and economically
feasible control measure that can be
implemented in whole or in part within 4
years after the date of reclassification of a
Moderate PM, 5 nonattainment area to
Serious and that generally can achieve
greater permanent and enforceable emissions
reductions in direct PM, s emissions and/or
emissions of PM, s plan precursors from
sources in the area than can be achieved
through the implementation of RACM on the
same source(s).5

In addition, SJVUAPCD must
implement “additional feasible
measures’’ for PM, s and PM, s
precursors, which is defined as:

any control measure that otherwise meets the
definition of “best available control measure”
(BACM) but can only be implemented in
whole or in part beginning 4 years after the
date of reclassification of an area as Serious
and no later than the statutory attainment
date for the area.6

Furthermore, SJVUAPCD has
requested an extension of the attainment
deadline for the 2006 PM, 5 standards
from 2019 to 2024 pursuant to CAA
section 188(e).” One of the criteria that
must be met for the EPA to grant such
an extension is a demonstration that
“the plan for that area includes the most
stringent measures that are included in
the implementation plan of any State or
are achieved in practice in any State,
and can feasibly be implemented in the

3CAA section 189(b)(1)(B) refers only to BACM,
but EPA interprets this term to include BACT (see,
e.g., 80 FR 15340, 15404 (March 23, 2015)).

4PMS, s precursors are NOx,VOC, sulfur dioxide
and ammonia. We are not aware of any additional
feasible controls for these pollutants that are not
also feasible controls for direct PM s emissions, so
we are not separately evaluating these pollutants in
this action.

540 CFR 51.1000. See also 40 CFR 51.1010(a).
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72018 PM, 5 Plan, 6-2.

area.” 8 Accordingly, in order to receive
an extension of the attainment deadline
for the 2006 PM, s standards,
SJVUAPCD must implement most
stringent measures (MSM) for PM, s and
PM: s precursors.

San Joaquin Valley is designated and
classified as a Moderate nonattainment
area for the 2012 annual PM, 5
standards. Therefore, under CAA
sections 172(c)(1) and 189(a)(1)(C),
SJVUAPCD must implement RACM,
including RACT, for PM, s and PM, 5
precursors. Since BACM/BACT
represents a more stringent and
potentially more costly level of control
than RACM/RACT,® we are not
evaluating Rule 4901 for RACM/RACT
separately from our evaluation from
BACM/BACT. The EPA will address the
overall RACM/RACT requirement for
the SJVUAPCD 2012 PM, s Moderate
Nonattainment Area at a later date when
we act on an attainment plan addressing
the 2012 PM2_5 NAAQS

San Joaquin Valley is currently
designated attainment for PM;.1°
Accordingly, SJVUAPCD is not required
to implement BACM/BACT or RACM/
RACT for PM;o and PM;, precursors.
Therefore, we are not currently
evaluating Rule 4901 for compliance
with BACM/BACT or RACM/RACT
requirements for PM;.

Guidance and policy documents that
we used to evaluate enforceability,
revision/relaxation and rule stringency
requirements for the applicable criteria
pollutants include the following:

1. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and
Deviations,” EPA, May 25, 1988 (the
Bluebook, revised January 11, 1990).

2. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook).

3. “Strategies for Reducing
Residential Wood Smoke”, EPA—-456/B—
13—-001, March 2013.

We note that in this action we are not
evaluating the contingency measure in
section 5.7.4 of revised Rule 4901 for
compliance with all requirements of the
CAA and the EPA’s implementing
regulations that apply to such measures.
We are proposing to approve this
measure into the SIP because it
strengthens the rule by providing a
possibility of additional curtailment
days, and thus potentially additional
emissions reductions. We will evaluate
whether this provision, in conjunction
with other submitted provisions, meets
the statutory and regulatory

8 CAA section 188(e). See also 40 CFR 51.1010(b).
981 FR 58010, 58081 (August 24, 2016).
1040 CFR 81.305.
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requirements for contingency measures
in future actions.

B. Does the rule meet the evaluation
criteria?

This rule is consistent with CAA
requirements and relevant guidance
regarding enforceability, SIP revisions,
and RACM/RACT, BACM/BACT, and
MSM for PM, s and PM, s precursors.
The rule requirements and applicability
are clear, and the monitoring,
recordkeeping, reporting and other
provisions sufficiently ensure that
affected sources and regulators can
evaluate and determine compliance
with Rule 4901 consistently. We
propose to determine that our approval
of the submittal would comply with
CAA section 110(1), because the
proposed SIP revision would not
interfere with the on-going process for
ensuring that requirements for
reasonable further progress and
attainment are met and the submitted
SIP revision is at least as stringent as the
rule previously approved into the SIP.
CAA section 193 does not apply to this
action because the submitted SIP
revision does not weaken any SIP
control requirement in effect before
November 15, 1990.

In 2015, we conducted a detailed
evaluation of the stringency of the 2014
version of Rule 4901, as compared with
other wood burning rules and relevant
guidance. Based on this evaluation, we
proposed to determine that it
implemented BACM/BACT for PM, s for
wood burning devices and to fully
approve it. After reviewing and
responding to comments on that
proposal, we finalized a determination
that the 2014 version of Rule 4901
implemented RACM/RACT and BACM/
BACT for PM, s for this source category
and approved it into the SIP.1? In the
2018 PM, s Plan, the District conducted
another review of the 2014 version of
Rule 4901 compared with wood burning
rules in several other jurisdictions and
concluded that Rule 4901 was more
stringent than each of the other rules
“when evaluated holistically.”

The 2019 amendments to Rule 4901
further strengthen the rule in several
respects, as described in Section I.C
above. Accordingly, we propose to find
that the 2019 version of Rule 4901
implements RACM/RACT and BACM/
BACT for PM: s for this source category.
We also propose to find that it
implements MSM for PM, 5 for this
source category because, as a whole, it
is as or more stringent than analogous
local, state and federal rules and

1181 FR 69393 (October 6, 2016).

guidance. The TSD has more
information on our evaluation.

C. The EPA’s Recommendations to
Further Improve the Rule

The TSD includes recommendations
for the next time SJVUAPCD modifies
the rule.

D. Public Comment and Proposed
Action

As authorized in section 110(k)(3) of
the Act, the EPA proposes to fully
approve the submitted rule because it
fulfills all relevant requirements. We
will accept comments from the public
on this proposal until February 10,
2020. If we take final action to approve
the submitted rule, our final action will
incorporate this rule into the federally
enforceable SIP.

IIL. Incorporation by Reference

In this rule, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with the
requirements of 1 CFR 51.5, the EPA is
proposing to incorporate by reference
the SJVUAPCD rule described in Table
1 of this preamble. The EPA has made,
and will continue to make, these
materials available through https://
www.regulations.gov and at the EPA
Region IX Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely proposes to approve state
law as meeting federal requirements and
does not impose additional
requirements beyond those imposed by
state law. For that reason, this proposed
action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions

of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide the EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: December 16, 2019.
Deborah Jordan,
Acting Regional Administrator, Region IX.
[FR Doc. 2019-28442 Filed 1-8—20; 8:45 am]
BILLING CODE 6560-50-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CG Docket No. 03-123; FCC 19-90; FRS
16385]

Telecommunications Relay Service
Modernization

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the Federal
Communications Commission (FCC or
Commission) proposes to: Eliminate the
outdated equal access and multiple
billing options requirements from the
TRS mandatory minimum standards
and to streamline Commission processes
by ceasing Federal Register publication
of state requests for TRS program
certification, while continuing to
publish these certification applications
in the Commission’s electronic
document management system and on
the Commission’s website.

DATES: Comments are due January 30,
2020. Reply comments are due February
13, 2020.

ADDRESSES: You may submit comments,
identified by CG Docket No. 03-123, by
either of the following methods:

e Federal Communications
Commission’s Website: https://
www.fcc.gov/ecfs/filings. Follow the
instructions for submitting comments.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number. Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see document FCC 19-90 at: https://
docs.fcc.gov/public/attachments/FCC-
19-90A1.pdf.

FOR FURTHER INFORMATION CONTACT:
Michael Scott, Consumer and
Governmental Affairs Bureau, at (202)
418-1264, or email Michael.Scott@
fec.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking (NPRM),
document FCC 19-90, adopted on

September 18, 2019, released on
September 20, 2019, in CG Docket No.
03-123. The Report and Order in
document FCC 19-90 will be published
elsewhere in the Federal Register. The
full text of document FCC 19-90 is
available for public inspection and
copying via the Commission’s
Electronic Comment Filing System
(ECFS), and during regular business
hours at the FCC Reference Information
Center, Portals II, 445 12th Street SW,

Room CY-A257, Washington, DC 20554.

To request materials in accessible
formats for people with disabilities
(braille, large print, electronic files,
audio format), send an email to fcc504@
fee.gov or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice) or (202) 418-0432
(TTY).

This proceeding shall be treated as a
“permit-but-disclose” proceeding in
accordance with the Commission’s ex
parte rules. 47 CFR 1.1200 et seq.
Persons making ex parte presentations
must file a copy of any written
presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda, or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with rule
1.1206(b). In proceedings governed by
rule 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must

be filed in their native format (e.g., .doc,
.xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.

Initial Paperwork Reduction Act of
1995 Analysis

The NPRM in document FCC 19-90
seeks comment on proposed rule
amendments that may result in
modified information collection
requirements. If the Commission adopts
any modified information collection
requirements, the Commission will
publish another notice in the Federal
Register inviting the public to comment
on the requirements, as required by the
Paperwork Reduction Act. Public Law
104-13; 44 U.S.C. 3501-3520.

In addition, pursuant to the Small
Business Paperwork Relief Act of 2002,
the Commission seeks comment on how
it might further reduce the information
collection burden for small business
concerns with fewer than 25 employees.
Public Law 107-198; 44 U.S.C.
3506(c)(4).

Synopsis

1. As required by section 225 of the
Communications Act, as Amended (the
Act), 47 U.S.C. 225, the Commission’s
rules prescribe mandatory minimum
standards to ensure that TRS provides
telephone service for people with
hearing or speech disabilities that is
functionally equivalent to voice
communication service.

2. Equal Access Requirement. The
Commission proposes to repeal the
equal access requirement, which
provides that “TRS users shall have
access to their chosen interexchange
carrier through the TRS, and to all other
operator services to the same extent that
such access is provided to voice users.”
The rule, which was adopted in 1991,
reflects the prevailing telephone service
practices at that time, when providers of
telephone service generally assessed
per-minute rates for long distance based
on the distance and duration of the call,
and long distance services were
provided on an unbundled basis by
competing interexchange carriers.

3. Today, voice telephone subscribers
typically pay a bundled or flat rate for
telephone service, without time or
distance differentials for long distance
calls, and the Commission has ceased to
apply an equal access requirement to
voice telephone service. Because the
rule only requires equal access “to the
same extent that such access is provided
to voice users” and because the
Commission has eliminated the equal
access rule for non-legacy voice users,
there are few, and ever-decreasing,
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situations in which a TRS provider
would actually be obligated to provide
equal access under the current rule.

4. In this changed environment, the
Commission believes special mandates
regarding long distance carriage are no
longer necessary in order to have parity
with voice telephone users when
making long distance calls.
Additionally, the Commission finds
credible that implementing this
requirement can be confusing for
consumers and cause delays in call set-
up, and that it hinders the providers’
ability to transition their platforms to
more efficient IP-based networks—in
accordance with the Act’s mandate for
the TRS program to take advantage of
evolving technologies. Given changes in
how consumers now acquire and pay for
long distance services, the costs and
burdens associated with this rule now
appear to outweigh any remaining
benefits. The Commission seeks
comment on this proposal.

5. The Commission also proposes to
clarify that, when TRS providers allow
consumers to make long distance calls
without incurring per-minute charges,
such offerings do not constitute an
impermissible financial incentive for
TRS use. Although the Commission
previously found that long distance
discounts offered by TRS providers
could constitute an impermissible
financial incentive, that ruling was
based on the premise that such
discounts would cause the charges for
long distance calls by TRS users to be
lower than those for voice service users.
In today’s marketplace, the Commission
believes the widespread bundling of
long distance and local calling
eliminates any risk that offering free
long distance to TRS users would create
an impermissible incentive to make long
distance calls. The Commission seeks
comment on this proposed clarification.

6. Billing Options Requirement. The
Commission proposes to repeal the
billing options requirement, which
directs TRS providers to offer “the same
billing options (e.g., sent-paid long
distance, operator-assisted, collect, and
third party billing) traditionally offered
for wireline voice services.” As is the
case with the equal access requirement,
this TRS feature, which was also
adopted in 1991, has become a burden
with no associated public interest
benefit. Given the widespread bundling
of local and long distance calling and
the disappearance of per-minute long
distance charges, the Commission
believes the future likelihood of any
TRS provider assessing per-minute
charges for wireline calls (and thereby
triggering a possible need for billing
options) is de minimis. Accordingly,

alternative billing options no longer
appear necessary for TRS users to
achieve functionally equivalent service.
Eliminating this obligation should make
the provision of TRS more efficient
because it will relieve TRS providers
from the need to maintain obsolete
features of circuit-switched networks at
a time when they and others within the
communications industry have been
transitioning to IP-based platforms. The
Commission seeks comment on this
proposal.

7. Federal Register Notice of State
Requests for Certification. The
Commission proposes to cease Federal
Register publication of the
Commission’s public notices of
applications for certification of state
TRS programs. The purpose of the
Commission’s certification process is to
review the details of a state’s TRS
program to determine whether the state
program makes intrastate TRS available
in a manner that meets or exceeds the
Commission’s minimum standards,
makes available adequate procedures
and remedies for enforcing program
requirements, and does not conflict with
Federal law. In this certification
process, the Commission does not make
rules prescribing how state programs
should operate; rather, it determines
whether a state program meets the
standards of the Commission’s existing
TRS rules. The Commission’s review is
ordinarily conducted based on the
documentation submitted by a state, and
no adjudicatory hearing is ordinarily
needed to determine whether a state
program merits certification.

8. Federal Register publication of
state TRS program certification
applications is not required by the
Administrative Procedure Act.
Moreover, for comparable Commission
authorization processes, such as
determinations on internet-based TRS
certification applications and common-
carrier applications for certificates of
“public convenience and necessity,”
Federal Register publication is not
required by the Commission’s rules. Nor
is publication necessary for consistency
with Commission practice in other
areas.

9. In addition, while the Commission
continues to believe that public input is
important in assisting the Commission
in its state certification determinations,
providing electronic notice of such
certification requests via public notice
releases that are posted in the
Commission’s electronic documents
system (EDOCS) and on the
Commission’s website should provide
sufficient notice to enable interested
members of the public to comment on
an application, while at the same time

preserving Commission resources
associated with Federal Register
publication. The Commission seeks
comment on this proposal. In particular,
the Commission seeks comment on
whether use of the Commission’s own
public notice process would be
sufficient to enable an informed
Commission decision on state program
authorization given the Commission’s
longstanding reliance on this public
notice process for comparable types of
applications.

Initial Regulatory Flexibility Analysis

10. As required by the Regulatory
Flexibility Act of 1980, as amended, the
Commission has prepared this Initial
Regulatory Flexibility Analysis (IRFA)
of the possible significant economic
impact on a substantial number of small
entities by the policies and rules
proposed in document FCC 19-90.
Written public comments are requested
on this IRFA. Comments must be
identified as responses to the IRFA and
must be filed by the deadline for
comments specified in the DATES
section. The Commission will send a
copy of document FCC 19-90 to the
Chief Counsel for Advocacy of the Small
Business Administration.

Need for, and Objectives of, the
Proposed Rules

11. In document FCC 19-90, the
Commission proposes to repeal the
equal access requirement so that it is no
longer applicable to any form of TRS.
The Commission believes it is no longer
necessary to provide TRS users with the
ability to select their long distance
carrier to get certain rates on their toll
calls to achieve functional equivalency.
The Commission also proposes to repeal
the billing options requirement so that
it is no longer applicable to any form of
TRS. Given the increasing migration to
telephone service bundles for local and
long distance calls, the ability for TRS
users to employ various billing options
for toll calls no longer appears necessary
to achieve functionally equivalent
service. Eliminating this obligation will
make the provision of TRS more
efficient because it will relieve TRS
providers of the need to maintain
obsolete network features at a time
when they and others within the
communications industry are
transitioning to IP-based platforms. In
addition, the Commission proposes to
eliminate the requirement for the
Commission to publish in the Federal
Register notice of applications for
certification of state TRS programs and
instead rely on the Commission’s public
notice release process.
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Legal Basis

12. The authority for this proposed
rulemaking is contained in sections 1, 2
and 225 of the Communications Act of
1934, as amended, 47 U.S.C. 151, 152,
225.

Small Entities Impacted

13. The rule changes proposed in
document FCC 19-90 will affect
obligations of non-internet based TRS
providers. These services can be
included within the broad economic
category of All Other
Telecommunications.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

14. The Commission’s proposals to
delete the equal access and billing
options requirements and to eliminate
the requirement for the Commission to
publish in the Federal Register notice of
applications for certification of state
TRS programs would not impose any
additional reporting, record keeping, or
other compliance requirements.

Steps Taken To Minimize Significant
Impact on Small Entities, and
Significant Alternatives Considered

15. The proposals to eliminate the
equal access and billing options
requirements will reduce the burden on
small entities subject to the rule. Such
entities would no longer need to
provide TRS users with the ability to
select their long distance carrier or offer
billing options, and the providers would
no longer be required to configure their
networks for such functionalities. Other
small entities would not be affected.

16. The proposal to eliminate the
requirement for the Commission to
publish in the Federal Register notice of
applications for certification of state
TRS programs would have no impact on

small entities because only the
Commission is burdened by this
obligation.

17. The Commission seeks comment
from all interested parties. Small
entities are encouraged to bring to the
Commission’s attention any specific
concerns they may have with the
proposals outlined in document FCC
19-90. The Commission expects to
consider the economic impact on small
entities, as identified in comments filed
in response to document FCC 19-90, in
reaching its final conclusions and taking
action in this proceeding.

Federal Rules Which Duplicate,
Overlap, or Conflict With, the
Commission’s Proposals

18. None.

List of Subjects in 47 CFR Part 64

Individuals with disabilities,
Telecommunications,
Telecommunications relay services.

Federal Communications Commission.
Marlene Dortch,
Secretary.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 part
64 as follows:

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

m 1. The authority citation for part 64
continues to read as follows:

Authority: 47 U.S.C. 154, 201, 202, 217,
218, 220, 222, 225, 226, 227, 228, 251(a),
251(e), 254(k), 262, 403(b)(2)(B), (c), 616, 620,
and 1401-1473, unless otherwise noted.

m 2. Amend § 64.604 by revising
paragraph (a)(3)(ii) and by removing and
reserving paragraph (b)(3) to read as
follows:

§64.604 Mandatory Minimum Standards.
(a) * % %
(3) * * %

(ii) Relay services shall be capable of
handling any type of call normally
provided by telecommunications
carriers unless the Commission
determines that it is not technologically
feasible to do so. Relay service providers
have the burden of proving the
infeasibility of handling any type of call.

* * * * *

(b) E

(3) [Remove and Reserve]
* * * * *

m 3. Amend § 64.606 by revising
paragraph (a)(1) to read as follows:

§64.606 Internet-based TRS provider and
TRS program certification.

(a) Documentation—(1) Certified state
program. Any state, through its office of
the governor or other delegated
executive office empowered to provide
TRS, desiring to establish a state
program under this section shall submit,
not later than October 1, 1992,
documentation to the Commission
addressed to the Federal
Communications Commission, Chief,
Consumer and Governmental Affairs
Bureau, TRS Certification Program,
Washington, DC 20554, and captioned
“TRS State Certification Application.”
All documentation shall be submitted in
narrative form, shall clearly describe the
state program for implementing
intrastate TRS, and the procedures and
remedies for enforcing any requirements
imposed by the state program. The
Commission shall give public notice of
states filing for certification.

* * * * *
[FR Doc. 2019-28444 Filed 1-8—20; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

January 6, 2020.

The Department of Agriculture will
submit the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13 on or after the date
of publication of this notice. Comments
are requested regarding: Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology should be
addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, Washington,
DC; New Executive Office Building, 725
17th Street NW, Washington, DC 20503.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@omb.eop.gov or fax
(202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602.

Comments regarding these
information collections are best assured
of having their full effect if received by
February 10, 2020. Copies of the
submission(s) may be obtained by
calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Agricultural Marketing Service

Title: Tart Cherries Grown in the
States of MI, NY, PA. OR, UT, WA, and
WI.

OMB Control Number: 0581-0177.

Summary of Collection: Marketing
Order No. 930 (7 CFR part 930) regulates
the handling of tart cherries grown in
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington and
Wisconsin. The Agricultural Marketing
Agreement Act of 1937 authorizes the
promulgation and amendment of
marketing orders for certain agricultural
commodities and the issuance of
regulations thereof for the purpose of
providing orderly marketing conditions
in interstate and intrastate commerce
and for improving returns to producers.
The primary objective of the Order is to
stabilize the supply of tart cherries.
Only tart cherries that will be canned or
frozen will be regulated. The Order is
administered by an 18-member Board
comprised of producers, handlers and
one public member, plus alternates for
each. The members will serve for a
three-year term of office.

Need and Use of the Information:
Various forms were developed by the
Board for persons to file required
information relating to tart cherry
inventories, shipments, diversions and
other needed information to effectively
carry out the requirements of the Order.
The information collected is used to
ensure compliance, verify eligibility,
and vote on amendments, monitor and
record grower’s information. Authorized
Board employees and the industry are
the primary users of the information. If
information were not collected, it would
eliminate needed data to keep the
industry and the Secretary abreast of
changes at the State and local level.

Description of Respondents: Business
or other for profit; Not-for-profit
institutions.

Number of Respondents: 640.

Frequency of Responses: Reporting:
Annually; Quarterly; On occasion.

Total Burden Hours: 741.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2020-00158 Filed 1-8—20; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
U.S. Codex Office

Codex Committee Meeting of the
Codex Committee on Food Additives
AGENCY: U.S. Codex Office, USDA.

ACTION: Notice of public meeting and
requ