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(e) When a Recipient or subrecipient
that is a for-profit entity or a
subrecipient that is a foreign
organization is required to obtain a
financial audit under this section, it
must provide a copy of the audit to FAS
within 60 days after the end of its fiscal
year.

(f) FAS, the USDA Office of Inspector
General, or GAO may conduct or
arrange for additional audits of any
Recipients or subrecipients, including
for-profit entities and foreign
organizations. Recipients and
subrecipients must promptly comply
with all requests related to such audits.
If FAS conducts or arranges for an
additional audit, such as an audit with
respect to a particular agreement, FAS
will fund the full cost of such an audit,
in accordance with 2 CFR 200.503(d).

§1486.506 Disclosure of program
information.

(a) Documents submitted to CCC by
Recipients are subject to the provisions
of the Freedom of Information Act
(FOIA), 5 U.S.C. 552, and 7 CFR part 1,
subpart A, including, specifically, 7 CFR
1.11.

(b) Any research conducted by a
Recipient pursuant to an agreement
and/or approval letter shall be subject to
the provisions relating to intangible
property in 2 CFR part 200.

§1486.507 Ethical conduct.

(a) The Recipient shall maintain
written standards of conduct governing
the performance of its employees
engaged in the award and
administration of contracts.

(b) A Recipient shall conduct its
business in accordance with the laws
and regulations of the country(s) in
which each activity is carried out and in
accordance with applicable U.S.
Federal, state, and local laws and
regulations. A Recipient shall conduct
its business in the United States in
accordance with applicable Federal,
state, and local laws and regulations.

(c) Neither a Recipient nor its
affiliates shall make export sales of U.S.
agricultural commodities covered under
the terms of an agreement. Neither a
Recipient nor its affiliates shall charge
a fee for facilitating an export sale. A
Recipient may collect check-off funds
and membership fees that are required
for membership in the Recipient’s
organization.

(d) The Recipient shall not use
program activities or project funds to
promote private self-interests or conduct
private business.

(e) A Recipient shall not limit
participation in its EMP activities to
members of its organization. Recipients

shall ensure that their EMP-funded
programs and activities are open to all
otherwise qualified individuals and
entities on an equal basis and without
regard to any non-merit factors.

(f) A Recipient shall select U.S.
agricultural industry representatives to
participate in activities based on criteria
that ensure participation on an equitable
basis by a broad cross section of the U.S.
industry. If requested by CCC, a
Recipient shall submit such selection
criteria to CCG for approval.

(g) The Recipient must report any
actions or circumstances that may have
a bearing on the propriety of program
activities to the appropriate Attaché/
Counselor, and the Recipient’s U.S.
office shall report such actions or
circumstances in writing to CCC.

(h) The officers, employees, board
members, and agents of the Recipient
shall neither solicit nor accept
gratuities, favors, or anything of
monetary value from contractors, sub-
contractors, or parties to sub-
agreements. However, Recipients may
set standards for situations in which the
financial interest is not substantial, or
the gift is an unsolicited item of
nominal value. The standards of
conduct shall provide for disciplinary
actions to be applied for violations of
such standards by officers, employees,
board members, or agents of the
Recipient.

§1486.508 Suspension and termination.

(a) An agreement or subaward may be
suspended or terminated in accordance
with 2 CFR 200.338 or 200.339. FAS
may suspend or terminate an agreement
if it determines that:

(1) One of the bases in 2 CFR 200.338
or 200.339 for termination or
suspension by FAS has been satisfied;
or

(2) The continuation of the assistance
provided under the agreement is no
longer necessary or desirable.

(b) If an agreement is terminated, the
Recipient:

(1) Is responsible for using or
returning any CCC-provided funds,
interest, or program income that have
not been disbursed, as agreed to by FAS;
and

(2) Must comply with any closeout
and post—closeout procedures specified
in the agreement and 2 CFR 200.343 and
200.344.

§1486.509 Noncompliance with an
agreement.

(a) If a Recipient fails to comply with
any term in its agreement, approval
letter, or this part, CCC may take one or
more of the enforcement actions in 2
CFR part 200 and, if appropriate, initiate

a claim against the Recipient, following
the procedures set forth in this part.
CCC may also initiate a claim against a
Recipient if program income or CCC-
provided funds are lost due to an action
or omission of the Recipient. If any
Recipient has engaged in fraud with
respect to the EMP program, or has
otherwise violated program
requirements under this part, CCC may:

(1) Hold such Recipient liable for any
and all losses to CCC resulting from
such fraud or violation;

(2) Require a refund of any assistance
provided to such Recipient plus interest
as determined by FAS; and

(3) Collect liquidated damages from
such Recipient in an amount
determined appropriate by FAS.

(b) The provisions of this section shall
be without prejudice to any other
remedy that is available under any other
provision of law.

§1486.510 Paperwork reduction
requirements.

The paperwork and recordkeeping
requirements imposed by this part have
been approved by OMB under the
Paperwork Reduction Act of 1980. OMB
has assigned control number 0551-0048
for this information collection.

Dated: November 27, 2019.
Margo Erny,
Acting Executive Vice President, Commodity
Credit Corporation.

In concurrence with:

Dated: November 26, 2019.
Ken Isley,
Administrator, Foreign Agricultural Service.
[FR Doc. 201927246 Filed 12-19-19; 8:45 am]
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BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1003

Home Mortgage Disclosure
(Regulation C) Adjustment to Asset-
Size Exemption Threshold

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Final rule; official commentary.

SUMMARY: The Bureau of Consumer
Financial Protection (Bureau) is
amending the official commentary that
interprets the requirements of the
Bureau’s Regulation C (Home Mortgage
Disclosure) to reflect the asset-size
exemption threshold for banks, savings
associations, and credit unions based on
the annual percentage change in the
average of the Consumer Price Index for
Urban Wage Earners and Clerical
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Workers (CPI-W). Based on the 1.6
percent increase in the average of the
CPI-W for the 12-month period ending
in November 2019, the exemption
threshold is adjusted to $47 million
from $46 million. Therefore, banks,
savings associations, and credit unions
with assets of $47 million or less as of
December 31, 2019, are exempt from
collecting data in 2020.

DATES: This rule is effective on January
1, 2020.

FOR FURTHER INFORMATION CONTACT:
Rachel Ross, Attorney-Advisor; Kristen
Phinnessee, Senior Counsel, Office of
Regulations, at (202) 435-7700. If you
require this document in an alternative
electronic format, please contact CFPB_
Accessibility@cfpb.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The Home Mortgage Disclosure Act of
1975 (HMDA) * requires most mortgage
lenders located in metropolitan areas to
collect data about their housing related
lending activity. Annually, lenders must
report their data to the appropriate
Federal agencies and make the data
available to the public. The Bureau’s
Regulation C2 implements HMDA.

Prior to 1997, HMDA exempted
certain depository institutions as
defined in HMDA (i.e., banks, savings
associations, and credit unions) with
assets totaling $10 million or less as of
the preceding year-end. In 1996, HMDA
was amended to expand the asset-size
exemption for these depository
institutions.? The amendment increased
the dollar amount of the asset-size
exemption threshold by requiring a one-
time adjustment of the $10 million
figure based on the percentage by which
the CPI-W for 1996 exceeded the CPI-
W for 1975, and it provided for annual
adjustments thereafter based on the
annual percentage increase in the CPI-
W, rounded to the nearest multiple of $1
million.

The definition of “financial
institution” in § 1003.2(g) provides that
the Bureau will adjust the asset
threshold based on the year-to-year
change in the average of the CPI-W, not
seasonally adjusted, for each 12-month
period ending in November, rounded to
the nearest $1 million. For 2019, the
threshold was $46 million. During the
12-month period ending in November
2019, the average of the CPI-W
increased by 1.6 percent. As a result, the
exemption threshold is increased to $47
million for 2020. Thus, banks, savings

112 U.S.C. 2801-2810.
212 CFR part 1003.
312 U.S.C. 2808(b).

associations, and credit unions with
assets of $47 million or less as of
December 31, 2019, are exempt from
collecting data in 2020. An institution’s
exemption from collecting data in 2020
does not affect its responsibility to
report data it was required to collect in
2019.

II. Procedural Requirements

A. Administrative Procedure Act

Under the Administrative Procedure
Act (APA), notice and opportunity for
public comment are not required if the
Bureau finds that notice and public
comment are impracticable,
unnecessary, or contrary to the public
interest.4 Pursuant to this final rule,
comment 2(g)-2 in Regulation C,
supplement I, is amended to update the
exemption threshold. The amendment
in this final rule is technical and non-
discretionary, and it merely applies the
formula established by Regulation C for
determining any adjustments to the
exemption threshold. For these reasons,
the Bureau has determined that
publishing a notice of proposed
rulemaking and providing opportunity
for public comment are unnecessary.
Therefore, the amendment is adopted in
final form.

Section 553(d) of the APA generally
requires publication of a final rule not
less than 30 days before its effective
date, except (1) a substantive rule which
grants or recognizes an exemption or
relieves a restriction; (2) interpretive
rules and statements of policy; or (3) as
otherwise provided by the agency for
good cause found and published with
the rule.> At a minimum, the Bureau
believes the amendments fall under the
third exception to section 553(d). The
Bureau finds that there is good cause to
make the amendments effective on
January 1, 2020. The amendment in this
final rule is technical and non-
discretionary, and it applies the method
previously established in the agency’s
regulations for determining adjustments
to the threshold.

B. Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required, the Regulatory
Flexibility Act does not require an
initial or final regulatory flexibility
analysis.®

C. Paperwork Reduction Act

The Bureau has determined that this
final rule does not impose any new or
revise any existing recordkeeping,
reporting, or disclosure requirements on

45 U.S.C. 553(b)(B).
55 U.S.C. 553(d).
65 U.S.C. 603(a), 604(a).

covered entities or members of the
public that would be collections of
information requiring approval by the
Office of Management and Budget under
the Paperwork Reduction Act.”

D. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Bureau
will submit a report containing this rule
and other required information to the
United States Senate, the United States
House of Representatives, and the
Comptroller General of the United
States prior to the rule taking effect. The
Office of Information and Regulatory
Affairs (OIRA) has designated this rule
as not a “major rule”” as defined by 5
U.S.C. 804(2).

List of Subjects in 12 CFR Part 1003

Banking, Banks, Credit unions,
Mortgages, National banks, Reporting
and recordkeeping requirements,
Savings associations.

Authority and Issuance

For the reasons set forth above, the
Bureau amends Regulation C, 12 CFR
part 1003, as set forth below:

PART 1003—HOME MORTGAGE
DISCLOSURE (REGULATION C)

m 1. The authority citation for part 1003
continues to read as follows:

Authority: 12 U.S.C. 2803, 2804, 2805,
5512, 5581.

m 2. Effective January 1, 2020,
Supplement I to Part 1003—Official
Interpretations, as amended at 82 FR
40388, further amended at 84 FR 57946,
is further amended by revising “2(g)
Financial Institution” under the heading
Section 1003.2—Definitions to read as
follows:

Supplement I to Part 1003—Official
Interpretations

* * * * *

Section 1003.2—Definitions

* * * * *

2(g) Financial Institution

1. Preceding calendar year and preceding
December 31. The definition of financial
institution refers both to the preceding
calendar year and the preceding December
31. These terms refer to the calendar year and
the December 31 preceding the current
calendar year. For example, in 2019, the
preceding calendar year is 2018 and the
preceding December 31 is December 31,
2018. Accordingly, in 2019, Financial
Institution A satisfies the asset-size threshold
described in § 1003.2(g)(1)(i) if its assets
exceeded the threshold specified in comment
2(g)-2 on December 31, 2018. Likewise, in

744 U.S.C. 3501-3521.


mailto:CFPB_Accessibility@cfpb.gov
mailto:CFPB_Accessibility@cfpb.gov

Federal Register/Vol. 84, No. 245/Friday, December 20, 2019/Rules and Regulations

69995

2020, Financial Institution A does not meet
the loan-volume test described in
§1003.2(g)(1)(v)(A) if it originated fewer than
25 closed-end mortgage loans during either
2018 or 2019.

2. Adjustment of exemption threshold for
banks, savings associations, and credit
unions. For data collection in 2020, the asset-
size exemption threshold is $47 million.
Banks, savings associations, and credit
unions with assets at or below $47 million
as of December 31, 2019, are exempt from
collecting data for 2020.

3. Merger or acquisition—coverage of
surviving or newly formed institution. After
a merger or acquisition, the surviving or
newly formed institution is a financial
institution under § 1003.2(g) if it, considering
the combined assets, location, and lending
activity of the surviving or newly formed
institution and the merged or acquired
institutions or acquired branches, satisfies
the criteria included in § 1003.2(g). For
example, A and B merge. The surviving or
newly formed institution meets the loan
threshold described in § 1003.2(g)(1)(v)(B) if
the surviving or newly formed institution, A,
and B originated a combined total of at least
500 open-end lines of credit in each of the
two preceding calendar years. Likewise, the
surviving or newly formed institution meets
the asset-size threshold in § 1003.2(g)(1)(i) if
its assets and the combined assets of A and
B on December 31 of the preceding calendar
year exceeded the threshold described in
§1003.2(g)(1)(i). Comment 2(g)—4 discusses a
financial institution’s responsibilities during
the calendar year of a merger.

4. Merger or acquisition—coverage for
calendar year of merger or acquisition. The
scenarios described below illustrate a
financial institution’s responsibilities for the
calendar year of a merger or acquisition. For
purposes of these illustrations, a “‘covered
institution” means a financial institution, as
defined in § 1003.2(g), that is not exempt
from reporting under § 1003.3(a), and “an
institution that is not covered” means either
an institution that is not a financial
institution, as defined in § 1003.2(g), or an
institution that is exempt from reporting
under §1003.3(a).

i. Two institutions that are not covered
merge. The surviving or newly formed
institution meets all of the requirements
necessary to be a covered institution. No data
collection is required for the calendar year of
the merger (even though the merger creates
an institution that meets all of the
requirements necessary to be a covered
institution). When a branch office of an
institution that is not covered is acquired by
another institution that is not covered, and
the acquisition results in a covered
institution, no data collection is required for
the calendar year of the acquisition.

ii. A covered institution and an institution
that is not covered merge. The covered
institution is the surviving institution, or a
new covered institution is formed. For the
calendar year of the merger, data collection
is required for covered loans and
applications handled in the offices of the
merged institution that was previously
covered and is optional for covered loans and
applications handled in offices of the merged

institution that was previously not covered.
When a covered institution acquires a branch
office of an institution that is not covered,
data collection is optional for covered loans
and applications handled by the acquired
branch office for the calendar year of the
acquisition.

iii. A covered institution and an institution
that is not covered merge. The institution
that is not covered is the surviving
institution, or a new institution that is not
covered is formed. For the calendar year of
the merger, data collection is required for
covered loans and applications handled in
offices of the previously covered institution
that took place prior to the merger. After the
merger date, data collection is optional for
covered loans and applications handled in
the offices of the institution that was
previously covered. When an institution
remains not covered after acquiring a branch
office of a covered institution, data collection
is required for transactions of the acquired
branch office that take place prior to the
acquisition. Data collection by the acquired
branch office is optional for transactions
taking place in the remainder of the calendar
year after the acquisition.

iv. Two covered institutions merge. The
surviving or newly formed institution is a
covered institution. Data collection is
required for the entire calendar year of the
merger. The surviving or newly formed
institution files either a consolidated
submission or separate submissions for that
calendar year. When a covered institution
acquires a branch office of a covered
institution, data collection is required for the
entire calendar year of the merger. Data for
the acquired branch office may be submitted
by either institution.

5. Originations. Whether an institution is a
financial institution depends in part on
whether the institution originated at least 25
closed-end mortgage loans in each of the two
preceding calendar years or at least 500 open-
end lines of credit in each of the two
preceding calendar years. Comments 4(a)-2
through —4 discuss whether activities with
respect to a particular closed-end mortgage
loan or open-end line of credit constitute an
origination for purposes of § 1003.2(g).

6. Branches of foreign banks—treated as
banks. A Federal branch or a State-licensed
or insured branch of a foreign bank that
meets the definition of a “bank” under
section 3(a)(1) of the Federal Deposit
Insurance Act (12 U.S.C. 1813(a)) is a bank
for the purposes of § 1003.2(g).

7. Branches and offices of foreign banks
and other entities—treated as nondepository
financial institutions. A Federal agency,
State-licensed agency, State-licensed
uninsured branch of a foreign bank,
commercial lending company owned or
controlled by a foreign bank, or entity
operating under section 25 or 25A of the
Federal Reserve Act, 12 U.S.C. 601 and 611
(Edge Act and agreement corporations) may
not meet the definition of “bank” under the
Federal Deposit Insurance Act and may
thereby fail to satisfy the definition of a
depository financial institution under
§1003.2(g)(1). An entity is nonetheless a
financial institution if it meets the definition

of nondepository financial institution under
§1003.2(g)(2).

* * * * *

Dated: December 17, 2019.
Thomas Pahl,

Policy Associate Director, Bureau of
Consumer Financial Protection.

[FR Doc. 2019-27522 Filed 12-18-19; 4:15 pm]
BILLING CODE 4810-AM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0704; Product
Identifier 2019-NM-132-AD; Amendment
39-19813; AD 2019-24-10]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A350—-941 airplanes.
This AD was prompted by an
investigation that identified the cargo
lining gutter assembly would be unable
to drain a certain quantity of water in
case of leakage or rupture of certain
water pipes. This AD requires
modification of the cargo lining gutter
assemblies, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD is effective January 24,
2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 24, 2020.

ADDRESSES: For the material
incorporated by reference (IBR) in this
AD, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 89990
1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
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