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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0485; Product
Identifier 2019-NM—-064-AD; Amendment
39-19757; AD 2019-20-04]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A330-243, A330—
243F, A330-341, A330-342, and A330—
343 airplanes. This AD was prompted
by reports of thrust reverser unit (TRU)
beams found with evidence of thermally
caused material degradation in the
rearmost section of the TRU beam at
certain latches. This AD requires an
inspection for heat damage of each left-
hand and right-hand TRU beam as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. Depending
on findings, this AD might also require
inspections of the TRU beam latches,
the TRU beam clevises, and the thrust
reverser outer fixed structure rear area;
corrective actions; and replacement of
TRU beams. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective December
18, 2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 18, 2019.

ADDRESSES: For the material
incorporated by reference (IBR) in this
AD, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 89990

1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0485.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0485; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3229.

SUPPLEMENTARY INFORMATION:

Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2018-0148R1, dated April 5, 2019
(“EASA AD 2018-0148R1”) (also
referred to as the Mandatory Continuing
Airworthiness Information, or “the
MCALI”), to correct an unsafe condition
for all Airbus SAS Model A330-243,
A330-243F, A330-341, A330-342, and
A330-343 airplanes.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A330-
243, A330—243F, A330-341, A330-342,
and A330-343 airplanes. The NPRM
published in the Federal Register on
June 26, 2019 (84 FR 30052). The NPRM
was prompted by reports of TRU beams
found with evidence of thermally

caused material degradation in the
rearmost section of the TRU beam at
certain latches. The NPRM proposed to
require an inspection for heat damage of
each left-hand and right-hand TRU
beam. The NPRM also proposed to
require, depending on the findings,
inspections of the TRU beam latches,
the TRU beam clevises, and the thrust
reverser outer fixed structure rear area;
corrective actions; and replacement of
TRU beams.

The FAA is issuing this AD to address
degradation of TRU beams, which could
lead to disconnection of the TRU from
the engine, causing possible damage to
the engine adjacent structure and
controls and possible damage to the
airplane. See the MCAI for additional
background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comments received on the NPRM
and the FAA’s response to each
comment. Patrick Imperatrice expressed
support for the NPRM.

Request To Allow Certain Substitutions

American Airlines identified several
errors in the service information
referenced in EASA AD 2018—-0148R1,
and requested correction of the errors
through allowing certain substitutions.
The commenter noted that the proposed
AD requires compliance with EASA AD
2018-0148R1, which in turn references
service information from Airbus, Rolls
Royce, and Safran. The commenter
stated that the applicable service
information contains several errors
when referring to part numbers,
documents, and the order in which
certain steps are to be done. The
commenter added that Safran verified
these errors. Specifically, the
commenter requested that the proposed
AD be revised to allow the following
substitutions:

e The installation of NAS1149 series
washers in lieu of AN960 washers.

e The installation of NAS6303U4
bolts in lieu of NAS6303U04 bolts.

e The use of NSA5050—4C nuts in
lieu of NAS5050—4C nuts.

e The reference to ‘““Airbus SRM 51—
75" in lieu of “Rolls Royce SRM 54—-02—
04" for paint restoration.

e The reference to “CMM 78-30-20
Figure 39 Graphic 78-30—-20-991-839—
A01” in lieu of “CMM 78-30-20 Figure
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38 Graphic 78-30-20-991-838—-A01"
for replacement of damaged right-hand
thrust reverser latch covers and
hardware.

¢ The allowance to de-energize the
ground service network, as specified in
aircraft maintenance manual (AMM)
24-42-00, after closing the fan cowl
doors in lieu of de-energizing the
ground service network before closing
the fan cowl doors.

The FAA acknowledges the
referenced errors and agrees with the
commenter’s request. The FAA has
added paragraphs (h)(3) through (8) to
this AD to include exceptions allowing
the substitutions requested by the
commenter.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the

public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
The FAA has determined that these
minor changes:

o Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM.

The FAA also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related IBR Material Under 1 CFR part
51

EASA AD 2018-0148R1 describes
procedures for a special detailed
inspection for heat damage of each left-
hand and right-hand TRU beam,
detailed inspections of the TRU beam

latches for bush migration and cracks or
deformation, detailed inspections of the
TRU beam clevises for cracks and
deformation, ultrasonic inspections of
the thrust reverser outer fixed structure
rear area for delamination, replacement
of TRU beams, and corrective actions.
Corrective actions include restoring
paint, repairing delaminated areas, and
measuring latch pin hole fitting
diameters near migrated bushes. This
material is reasonably available because
the interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 51 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 Per hoUr = $85 .......ooiiiieieieeesee e e e e e e e s $0 $85 $4,335

The FAA estimates the following
costs to do any necessary on-condition

actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS *

Cost per
Labor cost Parts cost product
2 WOrK-hours X $85 PEI NOUI = $T170 ....ooiiiieieiieiee ettt e saeeneesreeneesaeeneenseeseenseeneensenneennes $0 $170

*The table only includes the costs for on-condition inspections. The FAA has received no definitive data that would enable the agency to pro-
vide cost estimates for the on-condition corrective actions and replacement specified in this AD.

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected
individuals. As a result, the FAA has
included all known costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA

with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-20-04 Airbus SAS: Amendment 39—
19757; Docket No. FAA-2019-0485;
Product Identifier 2019-NM—-064—AD.

(a) Effective Date
This AD is effective December 18, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Airbus SAS Model
A330-243, A330—-243F, A330-341, A330—

342, and A330-343 airplanes, certificated in
any category.

(d) Subject

Air Transport Association (ATA) of
America Code 78, Engine exhaust.

(e) Reason

This AD was prompted by reports of thrust
reverser unit (TRU) beams found with
evidence of thermally caused material
degradation in the rearmost section of the
TRU beam at certain latches. The FAA is
issuing this AD to address degradation of
TRU beams, which could lead to
disconnection of the TRU from the engine,
causing possible damage to the engine
adjacent structure and controls and possible
damage to the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2018-0148R1,
dated April 5, 2019 (“EASA AD 2018-
0148R1”).

(h) Exceptions to EASA AD 2018-0148R1

(1) Where EASA AD 2018-0148R1 refers to
its effective date, or July 27, 2018 (the
effective date of EASA AD 2018-0148, dated
July 13, 2018), this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2018-0148R1 does not apply to this AD.

(3) Where the service information
referenced in EASA AD 2018-0148R1
specifies the installation of AN960 washers,
this AD allows the installation of NAS1149
series washers.

(4) Where the service information
referenced in EASA AD 2018-0148R1
specifies the installation of NAS6303U04
bolts, this AD allows the installation of
NAS6303U4 bolts.

(5) Where the service information
referenced in EASA AD 2018-0148R1
specifies the use of NAS5050—4C nuts, this
AD allows the use of NSA5050-4C nuts.

(6) Where the service information
referenced in EASA AD 2018-0148R1 refers
to “Rolls Royce SRM 54—02—-04" for paint
restoration, for this AD replace the phrase
“Rolls Royce SRM 54-02—-04"" with “Airbus
SRM 51-75.”

(7) Where the service information
referenced in EASA AD 2018-0148R1 refers
to “CMM 78-30-20 Figure 38 Graphic 78—
30-20-991-838-A01" for replacement of
damaged right-hand thrust reverser latch
covers and hardware, for this AD replace the
phrase “CMM 78-30-20 Figure 38 Graphic
78-30—20-991-838—A01"" with “CMM 78—
30-20 Figure 39 Graphic 78-30-20-991—
839-A01.”

(8) Where the service information
referenced in EASA AD 2018-0148R1
specifies to de-energize the ground service
network, as specified in aircraft maintenance
manual (AMM) 24-42-00, before closing the
fan cowl doors, this AD allows de-energizing
the ground service network after closing the
fan cowl doors.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2018-0148R1
specifies to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOGC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (k) of this AD. Information may be
emailed to: 9-ANM-116-AMOC-REQUESTS@
faa.gov. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization

Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2018-0148R1 that contains RC procedures
and tests: Except as required by paragraph
(j)(2) of this AD, RC procedures and tests
must be done to comply with this AD; any
procedures or tests that are not identified as
RC are recommended. Those procedures and
tests that are not identified as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Related Information

For more information about this AD,
contact Vladimir Ulyanov, Aerospace
Engineer, International Section, Transport
Standards Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3229.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2018-0148R1, dated April 5,
2019.

(ii) [Reserved]

(3) For information about EASA AD 2018—
0148R1, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne, Germany;
telephone +49 221 89990 6017; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Transport Standards Branch, 2200 South
216th St., Des Moines, WA. For information
on the availability of this material at the
FAA, call 206-231-3195. This material may
be found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2019-0485.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued in Des Moines, Washington, on
September 27, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-24502 Filed 11-12-19; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0557; Product
Identifier 2019-NE-17-AD; Amendment 39-
19775; AD 2019-21-09]

RIN 2120-AA64

Airworthiness Directives; Aviointeriors
S.p.A. Centaurus Passenger Seats

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Aviointeriors S.p.A. (Aviointeriors)
Centaurus passenger seats with a
specific life vest pouch assembly
installed. This AD was prompted by
reports of life vest pouches that were
installed incorrectly on certain seats.
This AD requires inspection of the life
vest pouch assembly and, depending on
the results of the inspection,
replacement of the life vest pouch
assembly. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective December
18, 2019.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of December 18, 2019.

ADDRESSES: For service information
identified in this final rule, contact
Aviointeriors S.p.A., Customer Support,
Via Appia Km. 66,4; 04013 Latina, Italy;
phone: +39 0773 6891; fax: +39 0773
631546; email: customer-support@
aviointeriors.it; internet: http://
www.aviointeriors.it. You may view this
service information at the FAA, Engine
and Propeller Standards Branch, 1200
District Avenue, Burlington, MA 01803.
For information on the availability of
this material at the FAA, call 781-238—
7759. It is also available on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-0557.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0557; or in person at Docket Operations

between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the mandatory continuing airworthiness
information (MCAI), the regulatory
evaluation, any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Dorie Resnik, Aerospace Engineer,
Boston ACO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
781-238-7693; fax: 781-238-7199;
email: dorie.resnik@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Aviointeriors S.p.A.
(Aviointeriors) Centaurus passenger
seats with a specific life vest pouch
assembly installed. The NPRM
published in the Federal Register on
August 15, 2019 (84 FR 41664). The
NPRM was prompted by reports of life
vest pouches that were installed
incorrectly on certain seats. The NPRM
proposed to require inspection of the
life vest pouch assembly and,
depending on the results of the
inspection, replacement of the life vest
pouch assembly. The FAA is issuing
this AD to address the unsafe condition
on these products.

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Community, has issued EASA
AD No. 2018-0264R1, dated April 4,
2019 (referred to after this as “‘the
MCATI”), to address the unsafe condition
on these products. The MCALI states:

Incorrect installation of the affected pouch
was found on certain affected seats.
Subsequent investigation determined that
those pouches have been (re)installed in
service. This condition, if not detected and
corrected, could prevent extraction of the life
vest from the pouch, leading to evacuation of
the aeroplane without a life vest, possibly
resulting in injury to passengers.

To address this potential unsafe condition,
Aviointeriors issued the SB to provide
inspection instructions and the modification
SB to provide instructions to modify the
affected seats. Aviointeriors also revised the
Component Maintenance Manuals (CMM) to

include updated instructions for installing an
affected pouch.

For the reason described above, EASA
issued AD 2018-0264, requiring inspection
of the affected seats and, depending on
findings, accomplishment of applicable
corrective action(s).

Since that [EASA] AD was issued, it was
determined that affected seats may have
received an additional P/N related to the
aircraft modification addressing the
installation of the seats. This [EASA] AD is
revised to clarify the Applicability by
inserting Note 1 into Appendix 1 of this
[EASA] AD.

You may obtain further information
by examining the MCAI in the AD
docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0557.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Aviointeriors
Mandatory Service Bulletin (MSB) No.
16/18, Rev. 1, dated October 11, 2018,
and Aviointeriors Optional Service
Bulletin (OSB) No. 18/18, Rev. 2, dated
March 11, 2019. The MSB describes
procedures for inspection and
horizontal installation of the life vest
pouch assembly. The OSB describes
procedures for an alternative (vertical)
inspection and installation of the life
vest pouch assembly. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects an unknown number of
passenger seats installed on, but not
limited to, Boeing 777—-200 and 777-300
airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this AD:
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ESTIMATED COSTS
: Cost per
Action Labor cost Parts cost product
Inspect life vest pouch assembly ..........cccccovoveivnienienns 0.2 work-hours x $85 per hour = $17 ......ccocevveeveennnne $0 $17
Replace life vest pouch assembly ..........ccccovvveiineninenns 0.1 work-hours x $85 per hour = $8.50 .......c.cccceruenee. 172 180.50

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs

applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-21-09 Aviointeriors S.p.A.:
Amendment 39-19775; Docket No.
FAA-2019-0557; Product Identifier
2019-NE-17-AD.

(a) Effective Date
This AD is effective December 18, 2019.

(b) Affected ADs

None.
(c) Applicability

(1) This AD applies to Aviointeriors S.p.A.
(Aviointeriors) Centaurus Economy Class
13E, 13H, and 13K passenger seats with a
seat part number (P/N) listed in Figure 1 to
paragraph (c)(1) of this AD, with life vest
pouch, P/N 313907100004, installed.
BILLING CODE 4910-13-P
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Figure 1 to Paragraph (c¢)(1) — Passenger Seat P/Ns

Seat Type Passenger Seat P/Ns

13E 13EAS5Z5204JV 13EA9Z5506JV 13EG7Z1204RV
13EAS5Z5203)JV 13EG5Z1204RV  13EG6Z5703RV
13EAS5Z5304JV 13EG5Z1203RV  13EG6Z5704RV
13EAS5Z5303)JV 13EG5Z5204RV  13EG2Z5203RV
13EA6Z5404JV 13EG5Z5203RV  13EG2Z5204RV
13EA6Z5403)JV 13EG5Z5304RV  13EG9Z5506RV
13EA775204JV 13EG5Z5303RV  13EG8Z5704RV
13EA775203)JV 13EG7Z5204RV  13EG8Z5703RV
13EA875404JV 13EG7Z5203RV  13EG5Z5207RV
13EA875403)JV 13EG4Z5506RV  13EG5Z5208RV
13EA475506JV 13EG9Z5610RV  13EG6Z5404RV
13EA9Z5610JV 13EF4Z5509RV  13EG6Z5403RV
13EC4Z5509]V 13EF3Z5506RV  13EG8Z5404RV
13EC3Z5506JV 13EG7Z1203RV  13EG8Z5403RV

13H 13HR1Z5222JV ~ 13HR5Z1203RV  13HR6Z5203RV
13HR1Z5221JV ~ 13HR5Z5222RV ~ 13HR6Z5204RV
13HR275123JV ~ 13HR5Z5221RV
13HR5Z1204RV  13HR475123RV

13K 13KA575208JV  13KG5Z5208RV
13KA575207JV  13KG5Z5207RV

BILLING CODE 4910-13-C

(2) These appliances are installed on, but
not limited to, Boeing 777-200 and 777-300
airplanes.

(d) Subject

Joint Aircraft System Component (JASC)
Code 2561, Life Jacket.

(e) Unsafe Condition

This AD was prompted by reports of life
vest pouches installed incorrectly on certain
seats. The FAA is issuing this AD to prevent
the life vest from failing to extract from the
pouch during an emergency. The unsafe
condition, if not addressed, could result in
having to evacuate the airplane without a life
vest, possibly resulting in injury or death to
passengers.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within three months or 600 flight hours
after the effective date of this AD, whichever
occurs first, inspect the affected seat life vest
pouch assembly using Paragraph 2, Life Vest
Inspection, of Aviointeriors Mandatory

Service Bulletin (MSB) No. 16/18, Rev. 1,
dated October 11, 2018, or Paragraph 2, Life
Vest Pouches Inspection, Aviointeriors
Optional SB (OSB) No. 18/18, Rev. 2, dated
March 11, 2019.

(2) If, during the inspection required by
paragraph (g)(1) of this AD, a life vest pouch
velcro strip is found damaged or worn, before
further flight, remove the life vest pouch
from service and replace it with a part
eligible for installation using Paragraphs 3
through 5, inclusive, of Aviointeriors MSB
No. 16/18, Rev. 1, dated October 11, 2018, or
Aviointeriors OSB No. 18/18, Rev. 2, dated
March 11, 2019.

(3) If, during the inspection required by
paragraph (g)(1) of this AD, a life vest pouch
installation is not found acceptable, as
defined in Paragraph 2 of Aviointeriors MSB
No. 16/18, Rev. 1, dated October 11, 2018, or
Aviointeriors OSB No. 18/18, Rev. 2, dated
March 11, 2019, before further flight, remove
the life vest pouch from service and replace
it with a part eligible for installation using
Paragraphs 3 through 5, inclusive, of
Aviointeriors MSB No. 16/18, Rev. 1, dated
October 11, 2018, or Aviointeriors OSB No.
18/18, Rev. 2, dated March 11, 2019.

(h) Installation Prohibition

After the effective date of this AD, do not
install an Aviointeriors Centaurus Economy
Class passenger seat with a P/N identified in
paragraph (c) of this AD unless the affected
seat life vest pouch assembly has been
inspected in accordance with paragraph
(g)(1) of this AD, and depending on the
finding, replaced with a part eligible for
installation.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Boston ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
ECO Branch, send it to the attention of the
person identified in paragraph (j)(1) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.
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(j) Related Information

(1) For more information about this AD,
contact Dorie Resnik, Aerospace Engineer,
Boston ACO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: 781—
238-7693; fax: 781-238-7199; email:
dorie.resnik@faa.gov.

(2) Refer to European Union Aviation
Safety Agency (EASA) AD 2018-0264R1,
dated April 4, 2019, for more information.
You may examine the EASA AD in the AD
docket on the internet at https://
www.regulations.gov by searching for and
locating it in Docket No. FAA-2019-0557.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Aviointeriors Mandatory Service
Bulletin No. 16/18, Rev. 1, dated October 11,
2018, and

(ii) Aviointeriors Optional Service Bulletin
No. 18/18, Rev. 2, dated March 11, 2019.

(3) For Aviointeriors service information
identified in this AD, contact Aviointeriors
S.p.A., Customer Support, Via Appia Km.
66,4; 04013 Latina, Italy; phone: +39 0773
6891; fax: +39 0773 631546; email: customer-
support@aviointeriors.it; internet: http://
www.aviointeriors.it.

(4) You may view this service information
at FAA, Engine & Propeller Standards
Branch, 1200 District Avenue, Burlington,
MA 01803. For information on the
availability of this material at the FAA, call
781-238-7759.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued in Burlington, Massachusetts, on
October 24, 2019.
Karen M. Grant,

Acting Manager, Engine and Propeller
Standards Branch, Aircraft Certification
Service.

[FR Doc. 2019-24512 Filed 11-12-19; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0439; Product
Identifier 2019—-NM-037-AD; Amendment
39-19779; AD 2019-21-13]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2012—22—
18, which applied to all Airbus SAS
Model A330-243, —243F, —341, —342,
and —343 airplanes. AD 2012-22-18
required repetitive inspections of the
three inner acoustic panels of both
engine air inlet (intake) cowls to detect
disbonding, and corrective actions, if
necessary. This AD continues to require
all actions required by AD 2012-22-18,
with a reduced initial compliance time
and reduced repetitive inspection
intervals. These actions are specified in
a European Union Aviation Safety
Agency (EASA) AD, which is
incorporated by reference. This AD was
prompted by additional reports of
engine air inlet cowl collapse. The FAA
is issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective December
18, 2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 18, 2019.

ADDRESSES: For the material
incorporated by reference (IBR) in this
AD, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 89990
1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this referenced service
information at the FAA, Transport
Standards Branch, 2200 South 216th St.,
Des Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available in
the AD docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0439.

Examining the AD Docket

You may examine the AD docket on
the internet at https://

www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0439; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206—-231-3229.
SUPPLEMENTARY INFORMATION:

Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0042, dated February 27, 2019
(“EASA AD 2019-0042"’) (also referred
to as the Mandatory Continuing
Airworthiness Information, or “the
MCAI”), to correct an unsafe condition
for all Airbus SAS Model A330-243,
—243F, —341, —-342, and —343 airplanes,
certificated in any category.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2012-22-18,
Amendment 39-17256 (77 FR 70366,
November 26, 2012) (‘“‘AD 2012-22—
18”). AD 2012-22—-18 applied to all
Airbus SAS Model A330-243, —243F,
—341, —342, and —343 airplanes. The
NPRM published in the Federal
Register on June 19, 2019 (84 FR 28431).
The NPRM was prompted by additional
reports of engine air inlet cowl collapse
since AD 2012-22-18 was issued. The
NPRM proposed to continue to require
repetitive inspections of the three inner
acoustic panels of both engine air inlet
cowls to detect disbonding, and
corrective actions if necessary, with a
reduced initial compliance time and
reduced repetitive inspection intervals.
The NPRM also proposed an optional
modification that would be terminating
action for the repetitive inspections. The
FAA is issuing this AD to address
disbonding, which could result in
detachment of the engine air inlet cowl
from the engine, leading to ingestion of
parts, which could cause failure of the
engine, and possible injury to persons
on the ground. See the MCAI for
additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
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this final rule. The following presents
the comments received on the NPRM
and the FAA’s response to each
comment.

Support for the NPRM

Patrick Imperatrice indicated his
support for the NPRM.

Request To Allow Alternative Tooling

American Airlines (AAL) requested
that operators be allowed to use
aerospace industry standard tap check
tools for the inspection of the engine air
inlet cowl acoustic panels instead of the
tap check tools specified in Bombardier
Service Bulletin RB211-NAC-71-018,
Revision 3, dated December 5, 2018
(“Bombardier Service Bulletin RB211—
NAC-71-018, Revision 3”). The
commenter stated that the tooling
paragraph in Bombardier Service
Bulletin RB211-NAC-71-018, Revision
3, unnecessarily restricts operators’
choices of tap tools with respect to
industry standard practices, and places
an undue burden on operators with
regards to maintaining compliance
procedures. The commenter noted that
the previous revision level of
Bombardier Service Bulletin RB211—
NAC-71-018 provided a more general
description of the tap tool and did not
prohibit the use of an aluminum tap
tool. The commenter noted that it has
successfully detected disbonding using
a variety of standard industry tap tools
made of corrosion resistant steel (CRES),
mild steel, brass, and aluminum on
similar nacelle component thin-skinned
carbon fiber/honeycomb sandwich
panels, with and without wire mesh on
them, without any negative effects, such
as galvanic corrosion. The commenter
stated that it considers tools similar to
or as described in aviation industry
manuals, made from any of the typical
listed materials, to have an equivalent
level of safety and performance as the
tool specified in Bombardier Service
Bulletin RB211-NAC-71-018, Revision
3. The commenter also advised that,
although not a concern from its
experience, any aluminum tool would
be contacting the stainless steel wire
mesh on the carbon fiber panel surface

except for localized areas of missing
wire mesh.

The FAA acknowledges the
commenter’s observation that
Bombardier Service Bulletin RB211—
NAC-71-018, Revision 3, specifies that
the tap tool can be purchased or
manufactured, should be made of mild
steel or brass rod, and that the use of an
aluminum tap tool is prohibited.

However, the FAA does not agree
with the commenter’s request to revise
this AD to allow operators to use any
aviation industry standard tap check
tool, including those made of
aluminum, for the inspection of the
engine air inlet cowl acoustic panels.
The FAA received additional
information from Bombardier stating
that Bombardier performed numerous
tests on acoustic panels using tap tools
manufactured from various materials.
Bombardier concluded that a better
tonal response was received for both
disbond and non-disbond areas when a
heavier tap tool made from steel or brass
material was used, which resulted in
more reliable detection of panel
disbond.

This AD refers to EASA AD 2019-
0042 for a description of the procedures
for repetitive inspections of the engine
air inlet cowls having a certain part
number, repair or replacement of any
engine air inlet cowl that has disbond,
and an optional modification that
terminated the need for the repetitive
inspections. In turn, EASA AD 2019-
0042 refers to Airbus Service Bulletin
A330-71-3024, Revision 04, dated
December 17, 2018 (““Airbus Service
Bulletin A330-71-3024, Revision 04”’),
for information regarding the inspection
procedures for the engine air inlet cowl.
Paragraphs 3.C. and 3.D. of the
Accomplishment Instructions of Airbus
Service Bulletin A330-71-3024,
Revision 04, are considered ‘“‘required
for compliance” (RC) and must be done
to comply with the requirements of this
AD.

Paragraph 3.C. of Airbus Service
Bulletin A330-71-3024, Revision 04,
states that the tap test must be done
using the procedures in Rolls-Royce
Service Bulletin No. RB.211-71-AG419,
Revision 3, dated December 7, 2018

(“Rolls-Royce Service Bulletin No.
RB.211-71-AG419, Revision 3”). Rolls-
Royce Service Bulletin No. RB.211-71—
AG419, Revision 3, refers to Bombardier
Service Bulletin RB211-NAC-71-018,
Revision 3, for the inspection
procedures.

Operators may request to use tap tools
other than those identified in
Bombardier Service Bulletin RB211—
NAC-71-018, Revision 3, by utilizing
the alternative methods of compliance
(AMOC:s) provision provided in
paragraph (j)(1) of this AD and
submitting sufficient data to
substantiate that the alternative tools
would provide an acceptable level of
safety. The FAA has not revised this AD
in regard to this issue.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed.

Related IBR Material Under 1 CFR Part
51

EASA AD 2019-0042 describes
procedures for repetitive inspections of
engine air inlet cowls having certain
part numbers, repair or replacement of
any engine air inlet cowl that has
disbonding, and an optional
modification that terminates the need
for the repetitive inspections. This
material is reasonably available because
the interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 47 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Retained actions from AD 2012-22-18 ........ Up to 20 work-hours x $85 per hour = Up to $0 $1,700 | Up to $79,900.
$1,700.
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ESTIMATED COSTS FOR OPTIONAL ACTIONS
Labor cost Parts cost Cost per
product

Up to 154 work hours x $85 per hour = Up to $13,090

................... ¢

~

Up to $13,090.*

*The FAA has received no definitive data on the parts costs for the optional actions.

The FAA estimates the following
costs to do any necessary on-condition
action that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost

Cost per

Parts cost product

Up to 34 work-hours x $85 per hour = Up to $2,890

................... ¢

~

Up to $2,890.*

*The FAA has received no definitive data on the parts costs for the on-condition actions.

The new requirements of this AD add
no additional economic burden.
However, the optional modification, if
done, would result in additional costs as
specified in the “Estimate costs for
optional actions” table.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2012-22-18, Amendment 39-17256 (77
FR 70366, November 26, 2012), and
adding the following new AD:

2019-21-13 Airbus SAS: Amendment 39—
19779; Docket No. FAA—-2019-0439;
Product Identifier 2019-NM—-037-AD.

(a) Effective Date
This AD is effective December 18, 2019.

(b) Affected ADs

This AD replaces 2012—-22-18, Amendment
39-17256 (77 FR 70366, November 26, 2012)
(“AD 2012-22-18"").

(c) Applicability

This AD applies to all Airbus SAS Model
A330-243, —243F, —341, —342, and —343
airplanes, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 71, Powerplant.

(e) Reason

This AD was prompted by reports of
extensive damage to engine air inlet (intake)
cowls as a result of acoustic panel collapse
and by additional reports of engine air inlet
cowl collapse since AD 2012—-22-18 was
issued. The FAA is issuing this AD to
address disbonding, which could result in
detachment of the engine air inlet cowl from
the engine, leading to ingestion of parts,
which could cause failure of the engine, and
possible injury to persons on the ground.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2019-0042, dated
February 27, 2019 (“EASA AD 2019-0042").

(h) Exceptions to EASA AD 2019-0042

(1) Where EASA AD 2019-0042 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2019-0042 does not apply to this AD.
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(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2019-0042 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (k) of this AD. Information may be
emailed to: 9-ANM-116-AMOC-REQUESTS@
faa.gov. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2019-0042 that contains RC procedures and
tests: Except as required by paragraph (j)(2)
of this AD, RC procedures and tests must be
done to comply with this AD; any procedures
or tests that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOG, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Related Information

For more information about this AD,
contact Vladimir Ulyanov, Aerospace
Engineer, International Section, Transport
Standards Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3229.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on December 18, 2019.

(i) European Union Aviation Safety Agency
(EASA) AD 2019-0042, dated February 27,
2019.

(ii) [Reserved]

(4) For information about EASA AD 2019—
0042, contact the EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; telephone
+49 221 89990 6017; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(5) You may view this material at the FAA,
Transport Standards Branch, 2200 South
216th St., Des Moines, WA. For information
on the availability of this material at the
FAA, call 206-231-3195. This material may
be found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2019-0439.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
October 28, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-24507 Filed 11-12-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0254; Product
Identifier 2019—-NM-011-AD; Amendment
39-19763; AD 2019-20-10]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A318 and A319
series airplanes, Model A320-211, -212,
—214,-216,-231, -232, and —233
airplanes, and Model A321-111, -112,
-131,-211, -212, -213, -231, and —232
airplanes. This AD was prompted by a
report that cracks were detected on
frame (FR) 16 and FR 20 web holes and
passenger door intercostal fitting holes
at the door stop fitting locations. This
AD requires repetitive rototest
inspections of the holes at the door stop
fittings for any cracking, and corrective
actions if necessary, as specified in a

European Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective December
18, 2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 18, 2019.

ADDRESSES: For the material
incorporated by reference (IBR) in this
AD, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 89990
1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0254.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0254; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus SAS Model
A318 and A319 series airplanes, Model
A320-211,-212,-214, -216, -231,
—232, and —233 airplanes, and Model
A321-111,-112,-131, —211, =212,
—213,-231, and —232 airplanes. The
NPRM published in the Federal
Register on May 8, 2019 (84 FR 20054).
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The NPRM was prompted by a report
that cracks were detected on FR 16 and
FR 20 web holes and passenger door
intercostal fitting holes at the door stop
fitting locations. The NPRM proposed to
require repetitive rototest inspections of
the holes at the door stop fittings for any
cracking, and corrective actions if
necessary.

The FAA is issuing this AD to address
such cracking, which could affect the
structural integrity of the airplane.

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2018-0289, dated December 21, 2018
(“EASA AD 2018-0289”’) (referred to
after this as the Mandatory Continuing
Airworthiness Information, or ‘““the
MCATI”), to correct an unsafe condition
for certain Airbus SAS Model A318 and
A319 series airplanes, Model A320-211,
-212,-214,-216, -231, —232, and —233
airplanes, and Model A321-111, -112,
-131, -211, =212, -213, =231, and —232
airplanes. The FAA is issuing this AD
to address cracking of FR 16 and FR 20
web holes and passenger door
intercostal fitting holes at the door stop
fitting locations. Such cracking could
affect the structural integrity of the
airplane. See the MCAI for additional
background information.

You may examine the MCAI in the
AD docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0254.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comments received on the NPRM
and the FAA’s response to each
comment.

Request To Provide Relief to
Requirements in an Affected AD

Allegiant Air commented that the
proposed AD states that no AD would
be affected; however, it believes that AD
2018-25-02 would be affected by the
proposed AD. Allegiant Air stated that
paragraph (g)(1) of AD 2018-25-02
requires a revision to the existing
maintenance or inspection program, as
applicable, to incorporate Airbus A318/
A319/A320/A321 Airworthiness
Limitation Section Part 2—Damage
Tolerant Airworthiness Limitation Items
(DT-ALI), Variation 6.3, dated October
24, 2017. Allegiant Air commented that
this variation includes ALI tasks
531103—01-2 and 531103—01-3, which
EASA AD 2018-0289 indicated will be
deleted from Airworthiness Limitation
Section Part 2. Allegiant Air stated that
if the NPRM becomes an AD, the

proposed AD should be revised to show
that it affects AD 2018-25-02, and it
should also provide relief to the
requirement to include these two ALI
tasks in an operator’s maintenance or
inspection program. Allegiant Air
further commented that EASA AD
2018-0289 states that Airbus Service
Bulletin A320-53—-1330 is a terminating
action for the inspections required by
ALl task 531103, which EASA AD
2018-0289 indicates will be deleted.

The FAA agrees to clarify. This AD
does not supersede or terminate AD
2018-25—-02. However, ALI tasks
531103—01-2 and 531103-01-3, which
were incorporated into the maintenance
or inspection program as part of the
revision required by AD 2018-25-02,
are affected. This AD allows those tasks
to be terminated as specified in the
provisions of EASA 2018-0289.

o As specified in paragraph (5) of
EASA AD 2018-0289, the inspection
requirements for ALI task 531103 are
cancelled for an airplane if the optional
terminating action specified in
paragraph (5) of EASA AD 2018-0289 is
done.

e As specified in paragraph (6) of
EASA AD 2018-0289, the inspection
requirements for ALI task 531103 are
cancelled at repaired door stop locations
if the optional terminating action
specified in paragraphs (6) of EASA AD
2018-0289 is done.

e As specified in paragraph (7) of
EASA AD 2018-0289, the inspection
requirements for ALI task 531103 are
cancelled if the applicable actions
required by paragraphs (1) through (4) of
EASA AD 2018-0289 are done.

The FAA has not changed this AD in
this regard.

Request To Retain Certain
Requirements

An anonymous commenter requested
that the proposed AD and paragraphs (5)
and (6) of EASA AD 2018-0289, dated
December 21, 2018, be “retained in any
FAA AD.” The commenter also
requested that modification using
Airbus Service Bulletin A320-53-1330
be counted as a terminating action to
any FAA AD, and if this is not possible,
then the commenter requested that the
FAA retain the same requirements of
paragraph (2) of EASA AD 2018-0289.

The FAA infers that the commenter
wants to ensure that the proposed
requirements and provisions are carried
over into the final rule. For clarification,
paragraphs (2), (5), and (6) of EASA AD
2018-0289 are included in the
requirements of paragraph (g) of this
AD, which requires compliance with all
required actions and compliance times
specified in, and in accordance with,

EASA AD 2018-0289. All provisions,
including credit and terminating action
specified in EASA AD 2018-0289 also
apply to this AD. The FAA has not
changed this AD in this regard.

Request To Revise the Compliance
Time

United Airlines (UAL) requested that
ALI task 531103-01-2 be carried over in
the proposed AD with a compliance
time of up to 120 days from the effective
date of the AD or until the ALI is
deleted, whichever occurs later. UAL
commented that EASA AD 2018-0289
specifies that ALI tasks 531103—-01-2
and 531103-01-3 will be deleted by
Airbus at the next airworthiness
limitations section revision opportunity;
therefore, there is no reason the ALI task
cannot be carried over because ALI task
531103—-01-2 and Airbus Service
Bulletin A320-53-1339 describe
procedures for the same open hole
rotating probe high frequency eddy
current inspection. UAL stated that the
ALI task and the service information
have the same inspection threshold and
intervals. UAL stated that this will
allow operators’ maintenance program
and engineering departments adequate
time to transition internal task cards
and/or engineering orders from the ALI
task to the service information
instructions; transitioning internal
documents immediately after
publication of the proposed AD is not
feasible.

The FAA disagrees with the
commenter’s request. For clarification,
EASA AD 2018-0289 is replacing the
requirements imposed by ALI tasks
531103—01-2 and 531103-01-3. This
AD, as specified in paragraphs (5), (6),
and (7) of EASA AD 2018-0289, allows
for the termination of the ALI tasks if
the conditions stated in the applicable
paragraph are met. Operators have the
option to perform the repetitive
inspections (no change to ALI tasks), or
terminate the repetitive inspections by
complying with the provisions specified
in paragraphs (5), (6), or (7) of EASA AD
2018-0289. The FAA may issue separate
rulemaking in the future that will
require tasks that will replace the
applicable existing ALI tasks. The FAA
has not revised this AD in this regard.

Request To Use a Certain Repair
Drawing

UAL requested that the FAA allow
repair drawing R53113118 to be used for
repair instructions as an alternative to
the corrective action specified in
paragraph (4) of EASA AD 2018-0289.

The FAA disagrees with the
commenter’s request. The repair
drawing will vary based on the
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configuration of the airplane and the
extent of the findings during the
inspection. However, any person may
request approval of an alternative
method of compliance (AMOC) under
the provisions of paragraph (i) of this
AD. The FAA has not changed this AD
in this regard.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this

final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

o Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related IBR Material Under 1 CFR Part
51

EASA AD 2018-0289 describes
procedures for repetitive rototest

inspections of the holes at the door stop
fittings for any cracking, and corrective
actions if necessary. This material is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 1,229 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
33 work-hours X $85 per hour = $2,805 ........ccccvviieiieieeieseee et ste e ae e ae e eseenes $0 $2,805 $3,447,345

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS FOR ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
51 WOrk-hours X $85 PEr NOUP = $4,335 .......cciiieiieieiiieie ettt e et et sseeeesaeeneesreeneesaeeseesseesaensenseenses $350 $4,685

The FAA has received no definitive
data that would enable the agency to
provide cost estimates for the on-
condition repairs specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance

of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-20-10 Airbus SAS: Amendment 39—
19763; Docket No. FAA-2019-0254;
Product Identifier 2019-NM-011-AD.

(a) Effective Date

This AD is effective December 18, 2019.

(b) Affected ADs

None.
(c) Applicability
This AD applies to the Airbus SAS

airplanes specified in paragraphs (c)(1)
through (4) of this AD, certificated in any
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category, as identified in European Aviation
Safety Agency (EASA) AD 2018-0289, dated

December 21, 2018 (“EASA AD 2018-0289").

(1) Model A318-111, -112, =121, and —122
airplanes.

(2) Model A319-111, -112, 113, —114,
—115,-131, —132, and —133 airplanes.

(3) Model A320-211, -212, —214, —216,
—231, —232, and —233 airplanes.

(4) Model A321-111, -112, —131, —211,
—212,-213,-231, and —232 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a report that
cracks were detected on frame (FR) 16 and
FR 20 web holes and passenger door
intercostal fitting holes at the door stop
fitting locations. The FAA is issuing this AD
to address such cracking, which could affect
the structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2018-0289.

(h) Exceptions to EASA AD 2018-0289
(1) For purposes of determining

compliance with the requirements of this AD:

Where EASA AD 2018-0289 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2018-0289 does not apply to this AD.

(3) Where Table 1 of EASA AD 2018-0289
refers to a compliance time “after 31 May
2017,” this AD requires using a compliance
time after May 31, 2018 (the effective date of
task 531103—-01-1 in “ALS Part 2 rev. 6”).

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-ANM-116-AMOC-REQUESTS@
faa.gov. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;

or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2018-0289 that contains RG procedures and
tests: Except as required by paragraph (i)(2)
of this AD, RC procedures and tests must be
done to comply with this AD; any procedures
or tests that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOGC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3223.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Aviation Safety Agency
(EASA) AD 2018-0289, dated December 21,
2018.

(ii) [Reserved]

(3) For EASA AD 2018-0289, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 89990
6017; email ADs@easa.europa.eu; Internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Transport Standards Branch, 2200 South
216th St., Des Moines, WA. For information
on the availability of this material at the
FAA, call 206-231-3195. EASA AD 2018—
0289 may be found in the AD docket on the
internet at https://www.regulations.gov by
searching for and locating Docket No. FAA—
2019-0254.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued in Des Moines, Washington, on
October 18, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-24508 Filed 11-12-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0582; Product
Identifier 2019-NM-034-AD; Amendment
39-19769; AD 2019-21-03]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model CL-600-1A11
(600), CL-600—-2A12 (601), and CL—-600—
2B16 (601-3A and 601—-3R Variants)
airplanes. This AD was prompted by
reports of the loss of all air data system
information provided to the flightcrew,
which was caused by icing at high
altitudes. This AD requires revising the
existing airplane flight manual (AFM) to
provide the flightcrew with procedures
for “Unreliable Airspeed” that stabilize
the airplane’s airspeed and attitude. The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective December
18, 2019.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of December 18, 2019.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 200 Cote-Vertu Road
West, Dorval, Québec H4S 2A3, Canada;
North America toll-free telephone
1-866—538—1247 or direct-dial
telephone 1-514-855-2999; email
ac.yul@aero.bombardier.com; internet
https://www.bombardier.com. You may
view this service information at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-0582.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0582; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
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the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Thomas Niczky, Aerospace Engineer,
Avionics and Electrical Systems
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7347; fax 516—794-5531; email
9-avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian AD
CF-2018-36, dated December 27, 2018
(“Canadian AD CF-2018-36") (also
referred to as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for certain Bombardier, Inc., Model CL—
600-1A11 (600), CL-600-2A12 (601),
and CL-600-2B16 (601-3A and 601-3R
Variants) airplanes. You may examine
the MCAI in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2019-0582.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
CL-600-1A11 (600), CL—-600—-2A12
(601), and CL-600-2B16 (601-3A and
601-3R Variants) airplanes. The NPRM
published in the Federal Register on
August 12, 2019 (84 FR 39778). The
NPRM was prompted by reports of the
loss of all air data system information
provided to the flightcrew, which was

caused by icing at high altitudes. The
NPRM proposed to require revising the
existing AFM to provide the flightcrew
with procedures for ‘“Unreliable
Airspeed” that stabilize the airplane’s
airspeed and attitude. The FAA is
issuing this AD to address the loss of all
air data system information provided to
the flightcrew. If not addressed, this
condition may adversely affect
continued safe flight and landing. See
the MCAI for additional background
information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Explanation of Change to Format of
Paragraph Designation References

The FAA has revised the format the
agency uses for referring to paragraph
designations throughout this AD. This
change is necessary to meet the Office
of the Federal Register’s drafting
requirements. For example, where the
FAA previously referred to paragraphs
(g)(1) and (g)(2) of this AD, we now refer
to paragraphs (g)(1) and (2) of this AD.
This change does not affect the
requirements of this AD.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Bombardier has issued the
“Unreliable Airspeed Procedure,”
specified in Unreliable Airspeed, in the
Emergency Procedures section of the
applicable AFM.

¢ Canadair Challenger CL-600-1A11
AFM, RAG-600-101, Issue 2, Product
Publication 600, Revision A111, dated
August 31, 2018.

¢ Canadair Challenger CL-600-1A11
(Winglets) AFM, RAG-600-101, Issue 2,
Product Support Publication (PSP) 600—
1, Revision 103, dated August 31, 2018.

¢ Canadair Challenger CL-600-2A12
AFM, PSP 601-1A, Revision 120, dated
August 31, 2018.

¢ Canadair Challenger CL-600-2A12
AFM, PSP 601-1A-1, Revision 79,
dated August 31, 2018.

¢ Canadair Challenger CL-600-2A12
AFM, PSP 601-1B, Revision 83, dated
August 31, 2018.

¢ Canadair Challenger CL-600-2A12
AFM, PSP 601-1B—1, Revision 81, dated
August 31, 2018.

¢ Canadair Challenger CL-600-2B16
AFM, PSP 601A—-1, Revision 103, dated
August 31, 2018.

¢ Canadair Challenger CL-600—-2B16
AFM, PSP 601A-1-1, Revision 92,
dated August 31, 2018.

These documents are distinct since
they apply to different airplane models
in different configurations.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 206 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 PEr NOUF = $85 ...ttt s $0 $85 $17,510

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section

44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to


https://www.regulations.gov
mailto:9-avs-nyaco-cos@faa.gov

Federal Register/Vol. 84, No. 219/ Wednesday, November 13, 2019/Rules and Regulations

61531

the Director of the System Oversight
Division.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

2019-21-03 Bombardier, Inc.: Amendment
39-19769; Docket No. FAA-2019-0582;
Product Identifier 2019-NM-034—AD.

(a) Effective Date
This AD is effective December 18, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
airplanes, certificated in any category,
identified in paragraphs (c)(1) through (3) of
this AD.

(1) Model CL-600-1A11 (600), serial
numbers 1001 through 1085 inclusive.

(2) Model CL-600-2A12 (601), serial
numbers 3001 through 3066 inclusive.

(3) Model CL-600-2B16 (601—-3A and 601—
3R Variants), serial numbers 5001 through
5194 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Reason

This AD was prompted by reports of the
loss of all air data system information
provided to the flightcrew, which was caused
by icing at high altitudes. The FAA is issuing
this AD to address the loss of all air data
system information provided to the
flightcrew. If not addressed, this condition
may adversely affect continued safe flight
and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision of the Airplane Flight Manual
(AFM)

Within 30 days after the effective date of
this AD: Revise the Emergency Procedures
section of the existing AFM to include the
information in the “Unreliable Airspeed
Procedure,” specified in Unreliable Airspeed,
of the applicable AFM specified in figure 1
to paragraph (g) of this AD.

BILLING CODE 4910-13-P
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Figure 1 to paragraph (g) — AFM Revisions

Airplane Serial Numbers AFM AFM Revision | Issue Date
CL-600-1A11 (600) serial Canadair Challenger | Revision A111 | August 31,
numbers 1001 through 1085 | CL-600-1A11 AFM, 2018
inclusive for non-winglets RAG-600-101, Issue

2, Product

Publication 600
CL-600-1A11 (600) serial Canadair Challenger | Revision 103 August 31,
numbers 1001 through 1085 | CL-600-1A11 2018
inclusive for winglets (Winglets) AFM,

RAG-600-101, Issue

2, Product Support

Publication (PSP)

600-1
CL-600-2A12 (601) serial Canadair Challenger | Revision 120 August 31,
numbers 3001 through 3066 | CL-600-2A12 AFM, 2018
inclusive PSP 601-1A
CL-600-2A12 (601) serial Canadair Challenger | Revision 79 August 31,
numbers 3001 through 3066 | CL-600-2A12 AFM, 2018
inclusive with Bombardier PSP 601-1A-1
Service Bulletin 601-0360
incorporated
CL-600-2A12 (601) serial Canadair Challenger | Revision 83 August 31,
numbers 3001 through 3066 | CL-600-2A12 AFM, 2018
inclusive with -3A engines PSP 601-1B
CL-600-2A12 (601) serial Canadair Challenger | Revision 81 August 31,
numbers 3001 through 3066 | CL-600-2A12 AFM, 2018
inclusive with -3A engines PSP 601-1B-1
and Bombardier Service
Bulletin 601-0360
incorporated
CL-600-2B16 (601-3A and Canadair Challenger | Revision 103 August 31,
601-3R Variants) serial CL-600-2B16 AFM, 2018
numbers 5001 through 5194 | PSP 601A-1
inclusive
CL-600-2B16 (601-3A and Canadair Challenger | Revision 92 August 31,
601-3R Variants) serial CL-600-2B16 AFM, 2018
numbers 5001 through 5194 | PSP 601A-1-1
inclusive with Bombardier
Service Bulletin 601-0360
incorporated

BILLING CODE 4910-13-C

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the

procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New

York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—-794-5531. Before
using any approved AMOC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office.
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(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
AD CF-2018-36, dated December 27, 2018,
for related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA—-2019-0582.

(2) For more information about this AD,
contact Thomas Niczky, Aerospace Engineer,
Avionics and Electrical Systems Services
Section, FAA, New York ACO Branch, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; telephone 516—-228-7347; fax 516—
794-5531; email 9-avs-nyaco-cos@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) “Unreliable Airspeed Procedure,” from
Unreliable Airspeed, in the Emergency
Procedures section, of the Canadair
Challenger CL-600—-1A11 Airplane Flight
Manual (AFM), RAG-600-101, Issue 2,
Product Publication 600, Revision A111,
dated August 31, 2018.

(ii) “Unreliable Airspeed Procedure,” from
Unreliable Airspeed, in the Emergency
Procedures section, of the Canadair
Challenger CL-600—1A11 (Winglets) AFM,
RAG-600-101, Issue 2, Product Support
Publication (PSP) 600—1, Revision 103, dated
August 31, 2018.

(iii) “Unreliable Airspeed Procedure,” from
Unreliable Airspeed, in the Emergency
Procedures section, of the Canadair
Challenger CL-600-2A12 AFM, PSP 601-1A,
Revision 120, dated August 31, 2018.

(iv) “Unreliable Airspeed Procedure,” from
Unreliable Airspeed, in the Emergency
Procedures section, of the Canadair
Challenger CL-600—-2A12 AFM, PSP 601—
1A-1, Revision 79, dated August 31, 2018.

(v) “Unreliable Airspeed Procedure,” from
Unreliable Airspeed, in the Emergency
Procedures section, of the Canadair
Challenger CL-600-2A12 AFM, PSP 601-1B,
Revision 83, dated August 31, 2018.

(vi) “Unreliable Airspeed Procedure,” from
Unreliable Airspeed, in the Emergency
Procedures section, of the Canadair
Challenger CL-600-2A12 AFM, PSP 601-1B-
1, Revision 81, dated August 31, 2018.

(vii) “Unreliable Airspeed Procedure,”
from Unreliable Airspeed, in the Emergency
Procedures section, of the Canadair
Challenger CL-600-2B16 AFM, PSP 601A-1,
Revision 103, dated August 31, 2018.

(viii) “Unreliable Airspeed Procedure,”
from Unreliable Airspeed, in the Emergency

Procedures section, of the Canadair
Challenger CL-600-2B16 AFM, PSP 601A—
1-1, Revision 92, dated August 31, 2018.

(3) For service information identified in
this AD, contact Bombardier, Inc., 200 Cote-
Vertu Road West, Dorval, Québec H4S 2A3,
Canada; North America toll-free telephone
1-866-538—-1247 or direct-dial telephone
1-514-855-2999; email ac.yul@
aero.bombardier.com; internet https://
www.bombardier.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
October 18, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-24506 Filed 11-12—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0866; Product
Identifier 2019-NM-174-AD; Amendment
39-19789; AD 2019-22-10]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2019-20—
02, which applied to all The Boeing
Company Model 737-600, —=700, —700C,
—800, —900, and —900ER series
airplanes. AD 2019-20-02 required
repetitive inspections for cracking of the
left- and right-hand side outboard
chords of frame fittings and failsafe
straps at a certain station around two
fasteners, and repair if any cracking is
found. This AD also requires repetitive
inspections for cracking of the left- and
right-hand side outboard chords of
frame fittings and failsafe straps at a
certain station, but expands the
inspection to the area around eight
fasteners, and also requires repair if any
cracking is found. This AD was
prompted by a determination that the

inspection area needs to be expanded.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective November
13, 2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 13, 2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of October 3, 2019 (84 FR
52754, October 3, 2019).

The FAA must receive any comments
on this AD by December 30, 2019.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact Boeing
Commercial Airplanes, Attention:
Contractual & Data Services (C&DS),
2600 Westminster Blvd., MC 110-SK57,
Seal Beach, CA 90740-5600; telephone
562-797—1717; internet https://
www.myboeingfleet.com. You may view
this service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-0866.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0866; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Greg
Rutar, Aerospace Engineer, Airframe


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.myboeingfleet.com
https://www.myboeingfleet.com
https://www.regulations.gov
https://www.regulations.gov
mailto:ac.yul@aero.bombardier.com
mailto:ac.yul@aero.bombardier.com
https://www.bombardier.com
https://www.bombardier.com
https://www.regulations.gov
https://www.regulations.gov
http://www.regulations.gov
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Section, FAA, Seattle ACO Branch, 2200
South 216th St., Des Moines, WA 98198;
phone and fax: 206-231-3529; email:
Greg.Rutar@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued AD 2019-20-02,
Amendment 39-19755 (84 FR 52754,
October 3, 2019) (“AD 2019-20-02"),
for all The Boeing Company Model 737—
600, —700, —700C, —800, —900, and
—900ER series airplanes. AD 2019-20—
02 required repetitive inspections for
cracking of the left- and right-hand side
outboard chords of frame fittings and
failsafe straps at a certain station around
two fasteners, and repair if any cracking
is found. AD 2019-20-02 was prompted
by reports of cracking in this area found
on multiple Boeing Model 737-800
airplanes during a passenger-to-freighter
conversion. The FAA issued AD 2019-
20-02 to address this cracking, which
could result in failure of a Principal
Structural Element (PSE) to sustain limit
load. This condition could adversely
affect the structural integrity of the
airplane, and result in loss of control of
the airplane.

Actions Since AD 2019-20-02 Was
Issued

Since AD 2019-20-02 was issued, the
FAA has reviewed inspection findings
submitted as required by paragraph (h)
of AD 2019-20-02. From these findings,
four airplanes have been identified to
have cracking outside the initial
inspection area. Based on these
findings, the FAA has determined that
the inspection area must be expanded
from the area around two fasteners to
the area around eight fasteners on both
the left- and right-hand sides (which
includes the area around the two
fasteners inspected as required by AD
2019-20-02) to adequately address the
unsafe condition.

The FAA has taken all inspection
findings into consideration in assessing
the merits of the existing regulatory
action. The findings support that the
initial inspection thresholds are
adequate to ensure fleet safety. All
airplane structure has an initial period
when fatigue cracking is not anticipated.
Beyond this period, structural safety can
be maintained with a damage-tolerant
design and inspection program. The
compliance times for the initial and
repetitive inspections as specified in
paragraph (g) of AD 2019-20-02 were
determined using standard damage
tolerance principles. Residual strength
is the load that damaged (cracked)
structure can still carry without failing.
Structure is damage-tolerant if damage
that may occur can be detected and

repaired before the residual strength
capability falls below the minimum
residual strength required under Title
14 Code of Federal Regulations (14 CFR)
25.571.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing Multi-
Operator Message MOM-MOM-19—
0623-01B, dated November 5, 2019.
This service information describes
procedures for repetitive detailed
inspections for cracking of the left- and
right-hand side outboard chords of the
station (STA) 663.75 frame fittings and
failsafe straps around eight fasteners
adjacent to the stringer S—18A straps.

This AD also requires Boeing Multi-
Operator Message MOM-MOM-19—
0536—01B, dated September 30, 2019,
which the Director of the Federal
Register approved for incorporation by
reference as of October 3, 2019 (84 FR
52754, October 3, 2019).

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

The FAA is issuing this AD because
the agency evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

AD Requirements

This AD requires repetitive
inspections for cracking of the left- and
right-hand side outboard chords of the
STA 663.75 frame fittings and failsafe
straps around eight fasteners adjacent to
the stringer S—18A straps. This AD also
requires repair of all cracking using a
method approved by the FAA or The
Boeing Company Organization
Designation Authorization (ODA).
Accomplishing the initial inspection
required by paragraph (i) of this AD
terminates the inspections originally
required by AD 2019-20-02 and
retained in this AD. This AD also
requires sending a report of all results
of the initial inspections to Boeing.

Interim Action

The FAA considers this AD interim
action. The inspection reports that are
required by this AD will enable the
manufacturer to obtain better insight
into the nature, cause, and extent of the
cracking, and eventually to develop
final action to address the unsafe
condition. Once final action has been
identified, the FAA might consider
further rulemaking.

Justification for Inmediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C.) authorizes agencies to dispense
with notice and comment procedures
for rules when the agency, for “‘good
cause,” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking. Similarly, Section 553(d) of
the APA authorizes agencies to make
rules effective in less than thirty days,
upon a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies forgoing notice
and comment prior to adoption of this
rule because cracking in the STA 663.75
frame fitting outboard chords and
failsafe straps around eight fasteners
adjacent to the stringer S—18A straps
could result in failure of a PSE to
sustain limit load. This condition could
adversely affect the structural integrity
of the airplane and result in loss of
control of the airplane. The compliance
time for the required action is shorter
than the time necessary for the public to
comment and for publication of the final
rule.

Accordingly, notice and opportunity
for prior public comment are
impracticable and contrary to the public
interest pursuant to 5 U.S.C.
553(b)(3)(B). In addition, for the reasons
stated above, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, the FAA invites you to send
any written data, views, or arguments
about this final rule. Send your
comments to an address listed under the
ADDRESSES section. Include the docket
number FAA-2019-0866 and Product
Identifier 2019-NM-174—-AD at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this final rule. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.


mailto:Greg.Rutar@faa.gov
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The FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this final rule.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without notice

ESTIMATED COSTS

and comment, RFA analysis is not
required.

Costs of Compliance

The FAA estimates that this AD
affects 1,911 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

: Parts Cost per Cost on U.S.
Action Labor cost cost prodﬁct operators
Inspection (retained action from AD | 1 work-hour x $85 per hour = $85 per $0 | $85 per inspection $162,435 per in-
2019-20-02). inspection cycle. cycle. spection cycle.
Reporting (retained action from AD | 1 work-hour x $85 per hour = $85 .......... 0] 885 e, $162,435.
2019-20-02).
Inspection (new action) ............cccceeeeeneen. 1 work-hour(s) x $85 per hour = $85 per 0 | $85 per inspection $162,435 per in-
inspection cycle. cycle. spection cycle.
Reporting (new action) ........cccceevevvrvenenne 1 work-hour x $85 per hour = $85 .......... 0] 885 i, $162,435.

The FAA has received no definitive
data that would enable the agency to
provide cost estimates for the on-
condition actions specified in this AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB control number. The control
number for the collection of information
required by this AD is 2120—0056. The
paperwork cost associated with this AD
has been detailed in the Costs of
Compliance section of this document
and includes time for reviewing
instructions, as well as completing and
reviewing the collection of information.
Therefore, all reporting associated with
this AD is mandatory. Comments
concerning the accuracy of this burden
and suggestions for reducing the burden
should be directed to Information
Collection Clearance Officer, Federal
Aviation Administration, 10101
Hillwood Parkway, Fort Worth, TX
76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701, “General requirements.” Under

that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

The FAA has determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2019-20-02, Amendment 39-19755 (84
FR 52754, October 3, 2019), and adding
the following new AD:

2019-22-10 The Boeing Company:
Amendment 39-19789; Docket No.
FAA-2019-0866; Product Identifier
2019-NM-174—-AD.

(a) Effective Date
This AD is effective November 13, 2019.

(b) Affected ADs

This AD replaces AD 2019-20-02,
Amendment 39-19755 (84 FR 52754, October
3, 2019) (““AD 2019-20-02").

(c) Applicability

This AD applies to all The Boeing
Company Model 737-600, —700, —700C,
—800, —900, and —900ER series airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.


https://www.regulations.gov
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(e) Unsafe Condition

This AD was prompted by reports of
cracking discovered in the left- and right-
hand side outboard chords of the station
(STA) 663.75 frame fittings and failsafe straps
adjacent to the stringer S—18A straps and a
determination that the area inspected by AD
2019-20-02 needs to be expanded. The FAA
is issuing this AD to address cracking in the
STA 663.75 frame fitting outboard chords
and failsafe straps adjacent to the stringer S—
18A straps, which could result in failure of
a Principal Structural Element (PSE) to
sustain limit load. This condition could
adversely affect the structural integrity of the
airplane and result in loss of control of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Inspection and Corrective
Action, With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2019-20-02, with no
changes. At the earlier of the times specified
in paragraphs (g)(1) and (2) of this AD: Do a
detailed inspection for cracking of the left-
and right-hand side outboard chords of the
STA 663.75 frame fittings and failsafe straps
adjacent to the stringer S—18A straps, in
accordance with Boeing Multi-Operator
Message MOM-MOM-19-0536—-01B, dated
September 30, 2019. If any crack is found,
repair before further flight using a method
approved in accordance with the procedures
specified in paragraph (n) of this AD. Repeat
the inspection thereafter at intervals not to
exceed 3,500 flight cycles until the initial
inspection required by paragraph (i) of this
AD is done.

(1) Prior to the accumulation of 30,000
total flight cycles, or within 7 days after
October 3, 2019 (the effective date of AD
2019-20-02), whichever occurs later.

(2) Prior to the accumulation of 22,600
total flight cycles, or within 1,000 flight
cycles after October 3, 2019 (the effective
date of AD 2019-20-02), whichever occurs
later.

(h) Retained Reporting Requirement With
No Changes

This paragraph restates the requirements of
paragraph (h) of AD 2019-20-02, with no
changes. At the applicable time specified in
paragraph (h)(1) or (2) of this AD, submit a
report of all findings, positive and negative,
of the initial inspection required by
paragraph (g) of this AD. Submit the report
in accordance with Boeing Multi-Operator
Message MOM-MOM-19-0536—01B, dated
September 30, 2019.

(1) If the inspection was done on or after
October 3, 3019 (the effective date of AD
2019-20-02): Submit the report within 3
days after the inspection.

(2) If the inspection was done before
October 3, 2019 (the effective date of AD
2019-20-02): Submit the report within 3
days after October 3, 2019.

(i) New Inspection and Corrective Action

Except as specified in paragraph (j) of this
AD: At the applicable initial compliance time

specified in Table 1 of “Ref F”’ of Boeing
Multi-Operator Message MOM-MOM—-19—
0623—-01B, dated November 5, 2019, do a
detailed inspection of the left- and right-hand
side outboard chords of the STA 663.75
frame fittings and failsafe straps around eight
fasteners adjacent to the stringer S—-18A
straps, in accordance with Boeing Multi-
Operator Message MOM-MOM-19-0623—
01B, dated November 5, 2019. If any crack is
found, repair before further flight using a
method approved in accordance with the
procedures specified in paragraph (n) of this
AD. Repeat the inspection thereafter at the
intervals specified in Table 1 of “Ref F”” of
Boeing Multi-Operator Message MOM—
MOM-19-0623-01B, dated November 5,
2019. Accomplishing the initial inspection
required by this paragraph terminates the
inspections required by paragraph (g) of this
AD.

(j) Exception to Service Information
Specifications

Where Table 1 of “Ref F”’ of Boeing Multi-
Operator Message MOM-MOM-19-0623—
01B, dated November 5, 2019, uses the
phrase “the original issue date of MOM—
MOM-19-0623-01B,” this AD requires using
“the effective date of this AD.”

(k) New Reporting Requirement

At the applicable time specified in
paragraph (k)(1) or (2) of this AD, submit a
report of all findings, positive and negative,
of the initial inspection required by
paragraph (i) of this AD. Submit the report
in accordance with Boeing Multi-Operator
Message MOM-MOM-19-0623-01B, dated
November 5, 2019.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 3 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 3 days after the effective date of this
AD.

(1) Special Flight Permit

Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the airplane to a location where
the airplane can be repaired if any crack is
found, provided the Manager, Seattle ACO
Branch, FAA, concurs with issuance of the
special flight permit. Send requests for
concurrence by email to 9-ANM-Seattle-ACO-
AMOC-Requests@faa.gov.

(m) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 1 hour per
response, including the time for reviewing
instructions, searching existing data sources,
gathering and maintaining the data needed,
and completing and reviewing the collection

of information. All responses to this
collection of information are mandatory as
required by this AD; the nature and extent of
confidentiality to be provided, if any. Send
comments regarding this burden estimate or
any other aspect of this collection of
information, including suggestions for
reducing this burden to Information
Collection Clearance Officer, Federal
Aviation Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

(n) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (o) of this
AD. Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO Branch, FAA, to make
those findings. To be approved, the repair
method, modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(4) AMOCGs approved previously for AD
2019-20-02 are approved as AMOCs for the
corresponding provisions of this AD.

(o) Related Information

For more information about this AD,
contact Greg Rutar, Aerospace Engineer,
Airframe Section, FAA, Seattle ACO Branch,
2200 South 216th St., Des Moines, WA
98198; phone and fax: 206—-231-3529; email:
Greg.Rutar@faa.gov.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on November 13, 2019.

(i) Boeing Multi-Operator Message MOM—
MOM-19-0623-01B, dated November 5,
2019.

(ii) [Reserved]

(4) The following service information was
approved for IBR on October 3, 2019 (84 FR
52754, October 3, 2019).

(i) Boeing Multi-Operator Message MOM—
MOM-19-0536-01B, dated September 30,
2019.

(ii) [Reserved]
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(5) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; internet https://
www.myboeingfleet.com.

(6) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
November 7, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-24716 Filed 11-12—-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2018-0686; Airspace
Docket No. 18—ANM-10]

RIN 2120-AA66
Amendment of Class D and Class E

Airspace, and Establishment of Class
E Airspace; Spokane, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class D
airspace, Class E surface area airspace,
and establishes Class E airspace
extending upward from 700 feet above
the surface at Felts Field Airport,
Spokane, WA. After a biennial review,
the FAA found it necessary to amend
existing airspace and establish new
controlled airspace for the safety and
management of Instrument Flight Rules
(IFR) operations at this airport. This
action makes a minor editorial change to
the airspace designation and replaces
the outdated term Airport/Facility
Directory with the term Chart
Supplement. The Class D and Class E
surface areas are extended to the
Spokane International Airport Class C
surface area on the southwest and
expanded 1.2 miles on the northeast.
The Class E airspace extending upward
from 700 feet above the surface is
established to provide airspace for
aircraft transitioning to and from Felts
Field airport.

DATES: Effective 0901 UTC, January 30,
2020. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11D,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/air traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC, 20591 telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Richard Roberts, Federal Aviation
Administration, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198;
telephone (206) 231-2245.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class D and Class E surface area
airspace and establishes Class E airspace
extending upward from 700 feet above
the earth at Felts Field, Spokane, WA,
to support IFR operations at the airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 29431; June 24, 2019)
for Docket No. FAA-2018-0686 to
modify Class D airspace and Class E
surface area airspace and establish Class
E airspace extending upward from 700
feet above the surface at Felts Field
Airport, Spokane, WA. Interested

parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.

Class D and Class E airspace
designations are published in paragraph
5000, 6002, and 6005, respectively, of
FAA Order 7400.11D, dated August 8,
2019 and effective September 15, 2019,
which is incorporated by reference in 14
CFR 71.1. The Class D and Class E
airspace designations listed in this
document will be published
subsequently in that Order. FAA Order
7400.11, Airspace Designations and
Reporting Points, is published yearly
and effective on September 15.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11D, Airspace Designations and
Reporting Points, dated August 8, 2019,
and effective September 15, 2019. FAA
Order 7400.11D is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11D lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

The FAA is amending Title 14 Code
of Federal Regulations (14 CFR) part 71
by modifying Class D airspace, and
Class E surface area airspace at Felts
Field Airport, Spokane, WA, by
expanding an area that will extend to
the Spokane International Airport Class
C surface area on the southwest and
expanded 1.2 miles on the northeast;
and Establishing Class E airspace
extending upward from 700 feet above
the surface within a 4-mile radius of
Felts Field Airport, Spokane, WA, and
within 1.8 miles each side of the 53°
bearing from the airport extending from
the 4-mile radius to 6.5 miles from the
airport, and within 3.0 miles each side
of the 75° bearing from the point in
space at (lat. 47°37°46” N, long.
117°26”30” W), extending 12.6 miles
from the point in space coordinates.
After a biennial review of the airspace,
the FAA found modification of the
airspace necessary for the safety and
management of aircraft departing and
arriving under IFR operations at the
airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
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comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11D,
Airspace Designations and Reporting
Points, dated August 8, 2019, and
effective September 15, 2019, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ANM WA D Spokane, WA [Amended]

Felts Field, WA
(Lat. 47°40'59” N, long. 117°1921” W)
Felts Field, Point In Space Coordinates
(Lat. 47°39°08” N, long. 117°18"46” W)
Felts Field, Point In Space Coordinates
(Lat. 47°41’36” N, long. 117°22’43” W)
That airspace extending upward from the
surface to and including 4,500 feet MSL

within a 4-mile radius of Felts Field Airport
and that airspace 1.2 miles each side of the
53° bearing from the airport extending from
the 4-mile radius to 5.2 miles from the Felts
Field airport, and that airspace from a line
1.5 miles northwest and parallel to a line
along the 224° bearing from a point in space
lat. 47°41’36” N, long. 117°22743” W, to a line
2.1 miles south and parallel to a line along
the 258° bearing from a point in space lat.
47°39'08” N, long. 117°18"46” W, extending
from the Felts Field’s 4-mile radius to 6.5
miles from the Felts Field Airport, excluding
that airspace in the Spokane International
Airport Class C surface area. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Chart Supplement.

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ANM WA E2 Spokane, WA [Amended]

Felts Field, WA

(Lat. 47°40'59” N, long. 117°19'21” W)
Felts Field, Point In Space Coordinates

(Lat. 47°39°08” N, long. 117°18’46” W)
Felts Field, Point In Space Coordinates

(Lat. 47°41’36” N, long. 117°22’43” W)

That airspace extending upward from the
surface within a 4-mile radius of Felts Field
Airport and that airspace 1.2 miles each side
of the 53° bearing from the airport extending
from the 4-mile radius to 5.2 miles from the
Felts Field airport, and that airspace from a
line 1.5 miles northwest and parallel to a line
along the 224° bearing from a point in space
lat. 47°41’36” N, long. 117°22743” W, to a line
2.1 miles south and parallel to a line along
the 258° bearing from a point in space lat.
47°39°08” N, long. 117°18’46” W, extending
from the Felts Field’s 4-mile radius to 6.5
miles from the Felts Field Airport, excluding
that airspace in the Spokane International
Airport Class C surface area. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANM WA E5 Spokane, WA [New]

Felts Field, WA

(Lat. 47°40'59” N, long. 117°19'21” W)
Felts Field, Point In Space Coordinates

(Lat. 47°37°46” N, long. 117°26'30” W)

That airspace extending upward from 700
feet above the ground within a 4-mile radius
of Felts Field Airport, and that airspace 1.8
miles each side of the 53° bearing from the
airport extending from the 4-mile radius to
6.5 miles from the Felts Field airport, and
that airspace 3.0 miles each side of the 75°
bearing from point in space at (Lat. 47°37'46”
N, long. 117°26'30” W), extending 12.6 miles
from the point in space, excluding that
airspace in the Spokane International Airport
Class C Airspace.

Issued in Seattle, Washington, November 4,
2019.

Shawn M. Kozica,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2019-24574 Filed 11-12—-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 191105-0076]
RIN 0694—-AH85

Addition of Entities to the Entity List,
Revision of an Entry on the Entity List,
and Removal of Entities From the
Entity List

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: In this rule, the Bureau of
Industry and Security (BIS) amends the
Export Administration Regulations
(EAR) by adding twenty-two entities,
under a total of thirty-two entries, to the
Entity List. These twenty-two entities
have been determined by the U.S.
Government to be acting contrary to the
national security or foreign policy
interests of the United States. These
entities will be listed on the Entity List
under the destinations of Bahrain,
France, Iran, Jordan, Lebanon, Oman,
Pakistan, Saudi Arabia, Senegal, Syria,
Turkey, the United Arab Emirates
(U.A.E.) and the United Kingdom (U.K.).
This rule also modifies one existing
entry on the Entity List under the
destination of Pakistan. Finally, this
rule removes three entities from the
Entity List; one under the destination of
Pakistan, one under the destination of
Singapore and one under the
destination of the U.A.E. The removals
are made in connection with requests
for removal that BIS received pursuant
to sections of the EAR used for
requesting removal or modification of
an Entity List entry, and the subsequent
review by the End-User Review
Committee of the information provided
in the requests.

DATES: This rule is effective November
13, 2019.

FOR FURTHER INFORMATION CONTACT:
Chair, End-User Review Committee,
Office of the Assistant Secretary, Export
Administration, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482—-5991, Fax: (202) 482—
3911, Email: ERC@bis.doc.gov.
SUPPLEMENTARY INFORMATION:
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Background

The Entity List (Supplement No. 4 to
part 744 of the Export Administration
Regulations (EAR)) identifies entities for
which there is reasonable cause to
believe, based on specific and
articulable facts, that the entities have
been involved, are involved, or pose a
significant risk of being or becoming
involved in activities contrary to the
national security or foreign policy
interests of the United States. The EAR
(15 CFR parts 730-774) impose
additional license requirements on, and
limit the availability of most license
exceptions for, exports, reexports, and
transfers (in-country) to listed entities.
The license review policy for each listed
entity is identified in the “License
review policy”’ column on the Entity
List, and the impact on the availability
of license exceptions is described in the
relevant Federal Register notice adding
entities to the Entity List. BIS places
entities on the Entity List pursuant to
part 744 (Control Policy: End-User and
End-Use Based) and part 746
(Embargoes and Other Special Controls)
of the EAR.

The End-User Review Committee
(ERC), composed of representatives of
the Departments of Commerce (Chair),
State, Defense, Energy and, where
appropriate, the Treasury, makes all
decisions regarding additions to,
removals from, or other modifications to
the Entity List. The ERC makes all
decisions to add an entry to the Entity
List by majority vote and all decisions
to remove or modify an entry by
unanimous vote.

ERC Entity List Decisions

Additions to the Entity List

Under § 744.11(b) (Criteria for
revising the Entity List) of the EAR,
entities for which there is reasonable
cause to believe, based on specific and
articulable facts, that the entities have
been involved, are involved, or pose a
significant risk of being or becoming
involved in activities that are contrary
to the national security or foreign policy
interests of the United States, and those
acting on behalf of such entities, may be
added to the Entity List. Paragraphs
(b)(1) through (5) of § 744.11 provide an
illustrative list of activities that could be
considered contrary to the national
security or foreign policy interests of the
United States.

This rule implements the decision of
the ERC to add twenty-two entities,
under a total of thirty-two entries (i.e.,
some of the entities are identified in
more than one destination), to the Entity
List. The twenty-two entities being
added are located in Bahrain, France,

Iran, Jordan, Lebanon, Oman, Pakistan,
Saudi Arabia, Senegal, Syria, Turkey,
the U.A.E. and the U.K. The ERC made
the decision to add each of the twenty-
two entities described below under the
standard set forth in § 744.11(b) of the
EAR.

The ERC determined to add Dart
Aviation to the Entity List under the
destinations of France, Iran, Senegal and
the U.K., because this entity has
transshipped U.S.-origin items to
sanctioned destinations and entities
without the required authorizations.

The ERC determined to add Safe
Technical Supply Co., LLC to the Entity
List under the destinations of Oman,
Saudi Arabia and the UAE, as this entity
has been involved in the proliferation of
unsafeguarded nuclear activities.

The ERC determined to add Marzoghi,
Ltd. and Mohammed Marzoghi to the
Entity List under the destination of
Bahrain; to also add Mohammed
Marzoghi under the destination of the
U.A.E. and to add Abdullah Poor Nagar,
Al Ras Gate General Trading, Bestway
Line FZCO, and Khaled Al Taher under
the destination of the U.A.E. as well;
and to add Eslem Global Pazarlama
Sanayi ve Ticaret and Mehmet Yari
under the destination of Turkey. The
ERC determined that these eight entities
knowingly divert U.S. origin items to
Iran without authorization and are
therefore unreliable recipients of U.S.-
origin goods and technology.

The ERC determined to add to the
Entity List EDO-ELEMED, Elemed
Liban, Rahal Corporation for
Technology and Medical Supplies, and
Rahal Establishment under the
destinations of Lebanon and Syria, and
to add The Jordanian Lebanese
Company for Laboratory Instruments
S.A.L. under the destination of Jordan.
The ERC determined that these five
entities have been involved in providing
material support to chemical and
biological weapons activity in Syria.

The ERC determined to add
Engineering Equipment (Private)
Limited, Fabcon International,
Muhandis Corporation, Paktech
Engineers, and Rohtas Enterprise to the
Entity List under the destination of
Pakistan. The ERC determined these five
entities have been involved in
supporting unsafeguarded nuclear
activities.

Finally, the ERC determined to add
Techlink Communications and
Techlinks, which were previously
erroneously identified as aliases for
Technology Links Pvt. Ltd., to the Entity
List in individual entries under the
destination of Pakistan. For more
information on the original appearance
of these entities as aliases on the Entity

List, see 83 FR 44824 (September 4,
2018). As discussed further below,
Technology Links Pvt. Ltd. is being
removed from the Entity List pursuant
to this rule.

Pursuant to § 744.11(b), the ERC
determined that the conduct of the
above-described twenty-two entities
raises sufficient concerns that prior
review of exports, reexports, or transfers
(in-country) of all items subject to the
EAR involving these entities, and the
possible imposition of license
conditions or license denials on
shipments to these entities, will
enhance BIS’s ability to prevent
violations of the EAR. For the twenty-
two entities added to the Entity List in
this final rule, BIS imposes a license
requirement for all items subject to the
EAR and a license review policy of a
presumption of denial. In addition, no
license exceptions are available for
exports, reexports, or transfers (in-
country) to the persons being added to
the Entity List in this rule. The acronym
“a.k.a.” (also known as) is used in
entries on the Entity List to identify
aliases, thereby assisting exporters,
reexporters, and transferors in
identifying entities on the Entity List.

For the reasons described above, this
final rule adds the following twenty-two
entities, under a total of thirty-two
entries, to the Entity List:

Bahrain

e Marzoghi, Ltd.; and
¢ Mohammed Marzoghi.

France

e Dart Aviation, including four
aliases (Dart Aviation Technics, Dart
Aviation Marlbrine S.A.R.L., MBP
Trading Ltd., and Sari IEAS).

Iran

e Dart Aviation, including four
aliases (Dart Aviation Technics, Dart
Aviation Marlbrine S.A.R.L., MBP
Trading Ltd., and Sari IEAS).

Jordan

¢ The Jordanian Lebanese Company
for Laboratory Instruments S.A.L.

Lebanon

¢ EDO-ELEMED, including two
aliases (EDO ELEMED and EDO/
ELEMED);

¢ Elemed Liban;

¢ Rahal Corporation for Technology
and Medical Supplies; and

¢ Rahal Establishment.

Oman

e Safe Technical Supply Co., LLC,
including three aliases (Safe Technical
Equipment Services LLC; Safe
Technical; and SafeTech).
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Pakistan

¢ Engineering Equipment (Private)
Limited;

e Fabcon International;
Muhandis Corporation;
Paktech Engineers;
Rohtas Enterprises;
Techlink Communications; and
Techlinks.

Saudi Arabia

e Safe Technical Supply Co., LLC,
including three aliases (Safe Technical
Equipment Services LLC; Safe
Technical; and SafeTech).

Senegal

e Dart Aviation, including four
aliases (Dart Aviation Technics, Dart
Aviation Marlbrine S.A.R.L., MBP
Trading Ltd., and SARL IEAS).
Syria

e EDO-ELEMED, including two
aliases (EDO ELEMED and EDO/
ELEMED);

e Elemed Liban;

¢ Rahal Corporation for Technology
and Medical Supplies; and

e Rahal Establishment.

Turkey

¢ Eslem Global Pazarlama Sanayi ve
Ticaret; and
e Mehmet Yari.

United Arab Emirates

Abdullah Poor Nagar;
Al Ras Gate General Trading;
Bestway Line FZCO;
Khaled Al Taher;
Mohammed Marzoghi; and

¢ Safe Technical Supply Co., LLGC,
including three aliases (Safe Technical
Equipment Services LLC; Safe
Technical; and SafeTech).

United Kingdom

e Dart Aviation, including four
aliases (Dart Aviation Technics, Dart
Aviation Marlbrine S.A.R.L., MBP
Trading Ltd., and Sari IEAS).

Modification to an Entry on the Entity
List

This final rule implements the
decision of the ERC to modify one
existing entry on the Entity List, under
the destination of Pakistan. Specifically,
this rule implements the decision of the
ERC to modify the existing entry for
Mushko Electronics Pvt. Ltd., which
was added to the Entity List under the
destination of Pakistan on March 22,
2018 (83 FR 12479). BIS is modifying
the existing entry by changing the
License Requirement from “All Items
Subject to the EAR (See § 744.11 of the
EAR)” to “Items on the Commerce

Control List (CCL) only.” In addition,
BIS is modifying an existing address for
Mushko Electronics Pt. Ltd. to correct
the spelling of “Boulevad” to
“Boulevard.”

Removals From the Entity List

This final rule implements the
decision of the ERC to remove from the
Entity List the following entities:
Technology Links Pvt. Ltd., an entity
located in Pakistan; All Industrial
Manufacturing (AIM) Pte Ltd., an entity
located in Singapore; and Eurotech
DMCGC, an entity located in the U.A.E.
Technology Links Pvt. Ltd. was added
to the Entity list on September 4, 2018
(83 FR 44824); All Industrial
Manufacturing (AIM) Pte Ltd. was
added to the Entity List on September
26, 2018 (83 FR 48534); and Eurotech
DMCC was added to the Entity List on
January 26, 2018 (83 FR 3580). The ERC
decided to remove these three entities
based upon their requests for removal
and the information that BIS received
from them as part of their removal
requests pursuant to § 744.16 of the
EAR, and the subsequent review that the
ERC conducted in accordance with
procedures described in Supplement
No. 5 to part 744.

For the reasons described above, this
final rule implements the decision to
remove the following three entities,
under the destinations of Pakistan,
Singapore and the U.A.E., respectively,
from the Entity List:

Pakistan
e Technology Links Pvt. Ltd.
Singapore

¢ All Industrial Manufacturing (AIM)
Pte Ltd.

United Arab Emirates
e Eurotech DMCC.

Savings Clause

Shipments of items removed from
eligibility for a License Exception or
export or reexport without a license
(NLR) as a result of this regulatory
action that were en route aboard a
carrier to a port of export or reexport, on
November 13, 2019, pursuant to actual
orders for export or reexport to a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export or reexport without a license
(NLR).

Export Control Reform Act of 2018

On August 13, 2018, the President
signed into law the John S. McCain
National Defense Authorization Act for
Fiscal Year 2019, which included the

Export Control Reform Act of 2018
(ECRA) (50 U.S.C. 4801—4852). ECRA
provides the legal basis for BIS’s
principal authorities and serves as the
authority under which BIS issues this
rule. As set forth in Section 1768 of
ECRA, all delegations, rules,
regulations, orders, determinations,
licenses, or other forms of
administrative action that have been
made, issued, conducted, or allowed to
become effective under the Export
Administration Act of 1979 (previously,
50 U.S.C. 4601 et seq.) (as in effect prior
to August 13, 2018 and as continued in
effect pursuant to the International
Emergency Economic Powers Act (50
U.S.C. 1701 et seq.)) or the Export
Administration Regulations, and are in
effect as of August 13, 2018, shall
continue in effect according to their
terms until modified, superseded, set
aside, or revoked under the authority of
ECRA.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has been determined to be not
significant for purposes of Executive
Order 12866. This rule is not an
Executive Order 13771 regulatory action
because this rule is not significant under
Executive Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to nor be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by OMB under control
number 0694-0088, Simplified Network
Application Processing System, which
includes, among other things, license
applications and carries a burden
estimate of 42.5 minutes for a manual or
electronic submission. Total burden
hours associated with the PRA and
OMB control number 06940088 are not
expected to increase as a result of this
rule. You may send comments regarding
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the collection of information associated
with this rule, including suggestions for
reducing the burden, to Jasmeet K.
Seehra, Office of Management and
Budget (OMB), by email to Jasmeet K. _
Seehra@omb.eop.gov, or by fax to (202)
395-7285.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. Pursuant to section 1762 of the
Export Control Reform Act of 2018 (50
U.S.C. 4801-4852), which was included
in the John S. McCain National Defense
Authorization Act for Fiscal Year 2019,
this action is exempt from the
Administrative Procedure Act (5 U.S.C.
553) requirements for notice of
proposed rulemaking, opportunity for
public participation, and delay in
effective date.

5. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is required
and none has been prepared.

List of Subjects in 15 CFR Part 744
Exports, Reporting and recordkeeping
requirements, Terrorism.
Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730-774) is amended as follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 is revised to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.

et seq.; 22 U.S.C. 7210; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p. 179; E.O.
12851, 58 FR 33181, 3 CFR, 1993 Comp., p.
608; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13099, 63 FR
45167, 3 CFR, 1998 Comp., p. 208; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p.
783; E.O. 13224, 66 FR 49079, 3 CFR, 2001
Comp., p. 786; Notice of September 19, 2018,
83 FR 47799 (September 20, 2018); Notice of
November 8, 2018, 83 FR 56253 (November
9, 2018).

m 2. Supplement No. 4 to part 744 is
amended:

m a. Under BAHRAIN by adding in
alphabetical order two Bahraini entities
“Marzoghi, Ltd.” and “Mohammed
Marzoghi”’;

m b. Under FRANCE by adding in
alphabetical order one French entity
“Dart Aviation”;

m c. Under IRAN by adding in
alphabetical order one Iranian entity
“Dart Aviation”’;

m d. Under JORDAN by adding in
alphabetical order one Jordanian entity
“The Jordanian Lebanese Company for
Laboratory Instruments S.A.L”;

m e. Under LEBANON by adding in
alphabetical order four Lebanese entities
“EDO-ELEMED,” “Elemed Liban,”
“Rahal Corporation for Technology and
Medical Supplies,” and ‘“Rahal
Establishment”’;

m f. Under OMAN by adding in
alphabetical order one Omani entity
“Safe Technical Supply Co., LLC”;

m g. Under PAKISTAN:

m i. By adding in alphabetical order
three Pakistani entities “Engineering
Equipment (Private) Limited,” “Fabcon
International,” and “Muhandis
Corporation”’;

m ii. By revising one Pakistani entity
“Mushko Electronics Pvt. Ltd.”;

m iii. By adding in alphabetical order

Engineers,” “Rohtas Enterprises,”
“Techlink Communications,” and
“Techlinks”’; and
m iv. By removing one Pakistani entity
“Technology Links Pvt. Ltd.”;
m h. Under SAUDI ARABIA by adding
in alphabetical order one Saudi Arabian
entity ‘“Safe Technical Supply Co.,
LLC”;
m i. By adding in alphabetical order a
heading for SENEGAL and one
Senegalese entity “Dart Aviation”;
m j. Under SINGAPORE by removing
one entity “All Industrial
Manufacturing (AIM) Pte Ltd.”;
m k. Under SYRIA by adding in
alphabetical order four Syrian entities
“EDO-ELEMED,” “Elemed Liban,”
‘“Rahal Corporation for Technology and
Medical Supplies,” and “Rahal
Establishment”;
m |. Under TURKEY by adding in
alphabetical order two Turkish entities
“Eslem Global Pazarlama Sanayi ve
Ticaret” and “Mehmet Yari”;
m m. Under UNITED ARAB EMIRATES:
m i. By adding in alphabetical order
three Emirati entities “Abdullah Poor
Nagar,” ““Al Ras Gate General Trading,”
and ‘“Bestway Line FZCO”;
m ii. By removing one Emirati entity
“Eurotech DMCC”’; and
m iii. By adding in alphabetical order
three Emirati entities ‘“Khaled Al
Taher,” “Mohammed Marzoghi,” and
“Safe Technical Supply Co., LLC”; and
m n. Under UNITED KINGDOM by
adding in alphabetical order one British
entity “Dart Aviation”.

The additions and revision read as
follows:

Supplement No. 4 to Part 744—Entity
List

3201 et seq.; 42 U.S.C. 2139a; 22 U.S.C. 7201  four Pakistani entities ‘“‘Paktech * * * * *
. License License Federal Register
Country Entity requirement review policy citatiorg
BAHRAIN ......... * * * * * *
Marzoghi Ltd., 12-20 Albaba Building For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
119 Road 1507, Manama, Bahrain. the EAR. (See §744.11 NUMBER)], November
of the EAR). 13, 2019.
Mohammed Marzoghi, 12-20 Albaba For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
Building 119 Road 1507, Manama, the EAR. (See §744.11 NUMBER], November
Bahrain. (See also addresses in the of the EAR). 13, 2019.
United Arab (Emirates).

FRANCE ........... *
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Dart Aviation, a.k.a., the following four For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
aliases: the EAR. (See §744.11 NUMBER], November

—Dart Aviation Technics; of the EAR). 13, 2019.

—Dart Aviation Marlbrine S.A.R.L.;

—MBP Trading Ltd.; and

—Sari IEAS.

3, rue de la Janaie—ZA Yves Burgot
35400 Saint Malo 1&V, France. (See
also addresses under Iran, Senegal
and the United Kingdom).

IRAN ..o * * * * * *

Dart Aviation, a.k.a., the following four For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
aliases: the EAR. (See §744.11 NUMBER], November

—Dart Aviation Technics; of the EAR). 13, 2019.

—Dart Aviation Marlbrine S.A.R.L.;

—MBP Trading Ltd.; and

—Sari IEAS.

East Unit, 1st Floor—Building No. 1
Solhparvar Dead—Bimeh 5th Karaj
Makhsous Ave. Tehran, Iran. (See
also addresses under France, Sen-
egal and the United Kingdom).

JORDAN ........... * * * * * *

The Jordanian Lebanese Company for For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
Laboratory Instruments S.AL, the EAR. (See §744.11 NUMBER], November
Shmesani, Bldg. No 16 ground floor, of the EAR). 13, 2019.

Amman, 63 Jordan.

LEBANON ........ * * * * * *
EDO-ELEMED, A.K.A., the following For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
two aliases: the EAR. (See §744.11 NUMBER], November

—EDO ELEMED, a.k.a., the following of the EAR). 13, 2019.
two aliases:

—EDO ELEMED; and

—EDO ELEMED

St. Nicolas Street, Bldg. #5—Ba’bda,

Beirut, Lebanon; and Ashrafiyeh, St.
Louis Street, Abou Jawdeh Bldg. 2
Floor, Beirut, Lebanon. (See also ad-
dresses under Syria)

Elemed Liban, St. Nicolas Street, Bldg. For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
#5—Ba’abda, Beirut, Lebanon. (See the EAR. (See §744.11 NUMBER], November
also addresses under Syria) of the EAR). 13, 2019.

Rahal Corporation for Technology and For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
Medical Supplies, St. Nicolas Street, the EAR. (See §744.11 NUMBER], November
Bldg. #5—Ba’abda, Beirut, Lebanon. of the EAR). 13, 2019.

(See also addresses under Syria)

Rahal Establishment, St. Nicolas For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
Street, Bldg. #5—Ba’abda, Beirut, the EAR. (See §744.11 NUMBER], November
Lebanon. (See also addresses under of the EAR). 13, 2019.

Syria)
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Safe Technical Supply Co., LLC, a.k.a., For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
the following three aliases: the EAR. (See §744.11 NUMBER], November
—Safe Technical; and of the EAR). 13, 2019.
—Safe Tech.
Way # 2926, Al Habib Building #65,
Rex Road RUWI, Sultanate of Oman;
and P.O. Box: 926, PC 114, Jibroo,
Oman. (See also addresses under
Saudi Arabia and the United Arab
Emirates).
PAKISTAN ........ * * * * * *

Engineering Equipment (Private) Lim-
ited, 26-D Kashmir Plaza, Jinnah Av-
enue, Islamabad, Pakistan.

Fabcon International, 359 G-4, Johar
Town, Lahore, Pakistan; and 227
Sunder Industrial Estate, Sunder-
Raiwind Road, Lahore, Pakistan and
MZ-9 Central Plaza, Barkat Market,
Lahore, Pakistan and MZ-9, Central
Plaza Barket Market, Pakistan.

Muhandis Corporation, No. 283, Kahuta
Triangle Industrial Area, Islamabad
44000 Pakistan.

Mushko Electronics Pvt. Ltd., Safa
House Address, Abdullah Haroon
Road, Karachi Pakistan; and Victoria
Chambers, Abdullah Haroon Road,
Saddar Town, Karachi, Pakistan; and
Office No. 3&8, First Floor, Center
Point Plaza, Main Boulevard,
Gullberg-lll, Lahore, Pakistan; 26-D
Kashmir Plaza East, Jinnah Avenue,
Blue Area, Islamabad, Pakistan; and
68-W, Sama Plaza, Blue Area Sector
G-7, Islamabad, Pakistan.

Paktech Engineers, Suite 8-A-2 2nd
Floor Islam Plaza G-9 Merkaz,
Islamabad, Pakistan 44000.

Rohtas Enterprises, Flat No. 8, Third
Floor, Green Valley Apartments, Be-
hind Faiz ul ]slam Complex,
Faizabad-Rawalpindi, Pakistan.

Techlink Communications, 111B Block
No. 2, Mezzanine Floor, Khalid bin
Waleed Road, P.E.C.H.S., Karachi,
Pakistan.

Techlinks, Suite 3, 2nd Floor, Kashmir
Center, 632/G-1 Market Johar Town,
Lahore, Pakistan.

For all items subject to
the EAR. (See §744.11
of the EAR).

For all items subject to
the EAR. (See §744.11
of the EAR).

*

For all items subject to
the EAR. (See §744.11
of the EAR).

For all items on the Com-
merce Control List
(CCL) only.

*

For all items subject to
the EAR. (See §744.11
of the EAR).

For all items subject to
the EAR. (See §744.11
of the EAR).

*

For all items subject to
the EAR. (See §744.11
of the EAR).

For all items subject to
the EAR. (See §744.11
of the EAR).

Presumption of denial ...... 84 FR [INSERT FR PAGE
NUMBER], November
13, 2019.

84 FR [INSERT FR PAGE
NUMBER], November

13, 2019.

Presumption of denial

* * *

Presumption of denial 84 FR [INSERT FR PAGE
NUMBER], November
13, 2019.

84 FR [INSERT FR PAGE
NUMBER)], November
13, 2019.

Presumption of denial

* * *

Presumption of denial 84 FR [INSERT FR PAGE
NUMBER], November
13, 2019.

Presumption of denial 84 FR [INSERT FR PAGE
NUMBER], November
13, 2019. Presumption
of denial.

Presumption of denial 83 FR 44824, 9/4/18.

83 FR [INSERT FR PAGE
NUMBER], November
13, 2019.

83 FR 44824, 9/4/18.

84 FR [INSERT FR PAGE
NUMBER], November
13, 2019.

Presumption of denial
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SAUDI ARABIA  Safe Technical Supply Co., LLC, a.k.a., For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
the following three aliases: the EAR. (See §744.11 NUMBER], November
—Safe Technical Equipment Services of the EAR). 13, 2019.
LLC;

—Safe Technical; and

—SafeTech.

Ad Dakhal Mahdud Subdivision, PO
Box 30305, Jubail 31951, Saudi Ara-
bia. (See also addresses under
Oman and the United Arab Emir-
ates).

SENEGAL ........ Dart Aviation, a.k.a., the following four For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
aliases: the EAR. (See §744.11 NUMBER], November

—Dart Aviation Technics; of the EAR). 13, 2019.

—Dart Aviation Marlbrine S.A.R.L.;

—MBP Trading Ltd.; and

—SARL IEAS.

CID Aéroport International Léopold
Sedar Senghor Dakar Yoff Senegal.

(See also addresses under France,
Iran and the United Kingdom).

SYRIA ............... * * * * * *
EDO-ELEMED, a.k.a., the following For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
two aliases: the EAR. (See §744.11 NUMBER)], November

—EDO ELEMED; and of the EAR). 13, 2019.

—EDO/ELEMED.

16 Parliament Street—Salhieh, Diab
Building, Damascus, Syria; and P.O.

Box 8126 Damascus Syria. (See also
addresses under Lebanon).

Elemed Liban, 16 Parliament Street— For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
Salhieh, Diab Building, Damascus, the EAR. (See §744.11 NUMBER], November
Syria; and P.O. Box 8126 Damascus of the EAR). 13, 2019.

Syria. (See also address under Leb-
anon).

Rahal Corporation for Technology and For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
Medical Supplies, 16 Parliament the EAR. (See §744.11 NUMBER], November
Street—Salhieh, Diab Building, Da- of the EAR). 13, 2019.
mascus, Syria; and P.O. Box 8126
Damascus Syria. (See also address
under Lebanon)

Rahal Establishment, 16 Parliament For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
Street—Salhieh, Diab Building, Da- the EAR. (See §744.11 NUMBER], November
mascus, Syria; and P.O. Box 8126 of the EAR). 13, 2019.

Damascus Syria. (See also address
under Lebanon)
TURKEY ........... * * * * * *

Eslem Global Pazarlama Sanayi ve For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
Ticaret, PO Box 34122, Sultanahmet, the EAR. (See §744.11 NUMBER)], November
Fetih, Istanbul, Turkey; and of the EAR). 13, 2019.

Divanyolu Caddesi No: 15/408
Sultanahmet Fatih Istanbul, Turkey.

Mehmet Yari, P.O. Box 34122, For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE

Sultanahmet, Fetih, Istanbul, Turkey. the EAR. (See §744.11 NUMBER], November

of the EAR). 13, 2019.
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UNITED ARAB * * * * * *
EMIRATES.
Abdullah Poor Nagar, P.O. Box 64705, For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
Number 20, Al Ras Street, The Gold the EAR. (See §744.11 NUMBER)], November
Sough, Diera, Dubai, U.A.E. of the EAR). 13, 2019.
Al Ras Gate General Trading, P.O. Box For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
64705, Number 20, Al Ras Street, the EAR. (See §744.11 NUMBER)], November
The Gold Sough, Diera, Dubai, of the EAR). 13, 2019.
U.AE.
Bestway Line FZCO, TPOFCB- For allitems subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
06WS10, Jebal Ali Free Zone, Dubai, the EAR. (See §744.11 NUMBER)], November
U.AE. of the EAR). 13, 2019.
Khaled Al Taher, TPOFCB-06WS10, For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
Jebal Ali Free Zone, Dubai, U.A.E. the EAR. (See §744.11 NUMBER], November
of the EAR). 13, 2019.
Mohammed  Marzoghi, = TPOFCB- For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
06WS10, Jebal Ali Free Zone, Dubai, the EAR. (See §744.11 NUMBER].
U.A.E.; and C21 Gate No 4, Ajman, of the EAR).
U.A.E. (see also address under Bah-
rain).
Safe Technical Supply Co., LLC, a.k.a., For all items subject to Presumption of denial ...... 84 FR [INSERT FR PAGE
the following three aliases: the EAR. (See §744.11 NUMBER], November
—Safe Technical Equipment Services of the EAR). 13, 2019].
LLC;
—Safe Technical; and
—SafeTech.
Showroom No. 6, Jadaf Ship Docking
Yard, Gate No. 1, Al Khail Road,
P.O. Box 4832, Dubai, U.A.E.; and
Shed No: 138-A, Dubai Maritime
City, Dubai, U.A.E.; and Office No. 3,
Mezzanine Floor, Saleh Al Menhali
Bldg., Mohammed bin Zayed City,
PO Box 30560, Abu Dhabi, U.A.E.
(See also addresses under Oman
and Saudi Arabia).
UNITED KING- * * * * * *
DOM.

Dart Aviation, a.k.a., the following four
aliases:

—Dart Aviation Technics;

—Dart Aviation Marlbrine S.A.R.L.;

—MBP Trading Ltd.; and

—Sari IEAS.

Unit 7 Minton Distribution Park, London
Road, Amesbury SP4 7RT Wiltshire,
London, United Kingdom; and Martlet
House E1, Yeoman Gate Yeoman
Way Worthing West Sussex BN13
3QZ. (See also addresses under
France, Iran and Senegal).

*

For all items subject to
the EAR. (See §744.11
of the EAR).

84 FR [INSERT FR PAGE
NUMBER], November
13, 2019.

Presumption of denial ......
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Dated: November 6, 2019.
Richard E. Ashooh,

Assistant Secretary for Export
Administration.

[FR Doc. 2019-24635 Filed 11-12-19; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 922

Clarification of Procedures for the
Sanctuary Nomination Process

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).
ACTION: Notification.

SUMMARY: The Office of National Marine
Sanctuaries (ONMS) of the National
Oceanic and Atmospheric
Administration (NOAA) is clarifying
procedures for the Sanctuary
Nomination Process (SNP) established
in 2014. Specifically, ONMS informs the
public of how it intends to treat
nominations that have been accepted to
the inventory of sites for potential
designation as national marine
sanctuaries and have been on the
inventory for five years.

DATES: The procedures for the Sanctuary
Nomination Process set out in this
document are effective on November 13,
2019.

ADDRESSES: Jessica Kondel, Policy and
Planning Division Chief, 1305 East-West
Highway, 11th Floor, Silver Spring,
Maryland 20910; 240-533—-0647;
jessica.kondel@noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Jessica Kondel, Policy and Planning
Division Chief, 240-533-0647,
jessica.kondel@noaa.gov.
SUPPLEMENTARY INFORMATION:

Background

In 2014, NOAA issued a final rule re-
establishing the process by which
communities may submit nominations
of areas of the marine and Great Lakes
environment for NOAA to consider for
designation as national marine
sanctuaries (79 FR 33851). The final
rule, which was promulgated at 15 CFR
part 922, subpart B, describes the
process for submitting nominations,
known as the Sanctuary Nomination
Process (SNP), describes the national
significance criteria and management
considerations that NOAA applies to
evaluate nominations for inclusion in an

inventory of areas that may be
considered for future designation as
national marine sanctuaries, and
promulgates the regulations necessary
for implementing the nomination
process.

The preamble to the final rule
establishing the SNP states that: “[i]f
NOAA takes no designation action on a
nomination in the inventory, the
nomination will expire after five years
from the time it is accepted to the
inventory.” 79 FR 33851, 33855. In the
preamble, NOAA also acknowledged
that its implementation of the review
process may evolve over time, in which
case it would notify the public of any
such process changes. See 79 FR 33851,
33855.

The intent behind the five-year
expiration policy was to ensure that the
inventory contains nominations that
remain relevant based on original
conditions. As the inventory of
sanctuary nominations matures, some of
the nominations may reach the five-year
mark from the time they were accepted
to the inventory without NOAA
initiating the designation process. If a
nomination remains responsive to the
SNP criteria and considerations
described in the final rule after five
years, NOAA believes it may be
appropriate to allow it to remain on the
inventory for another five years.

To guide NOAA’s determination of
whether a nomination should remain on
the inventory after five years, NOAA has
identified a process by which the
Agency will consider the continuing
viability of nominations that are nearing
the five-year expiration mark. With this
document, NOAA is announcing that it
intends to use the following process to
evaluate a nomination as it approaches
its five-year anniversary on the
inventory:

1. NOAA will send a letter to the
original nominating individual/party
(“nominator”) at or around the four and
a half-year mark of its time on the
inventory to give the opportunity for the
nominator to provide updates (such as
more current nomination information as
described in the 2014 final rule under
“Step 1: Nomination Development” and
“Step 2: Nomination Submission”, and/
or new letters of support if available).

2. In addition to any response from
the nominator, NOAA will update any
relevant information on the nomination.
Particular attention will be given to new
public and agency/scientific
information about the national
significance of natural or cultural
resources, as well as changes (increases
or decreases) in the threats to the
resources originally proposed for
protection, and/or changes to the

management frameworks in the area. In
addition, NOAA will assess the level of
community-based support for the
nomination from a broad range of
interests, and if that support has
increased or decreased since the time of
nomination. This information gathering
on any or all of the national significance
criteria and management considerations
could take place through a public
workshop or via a request by NOAA for
written public comments.

3. NOAA will review the updated
nomination against the SNP national
significance criteria and management
considerations to assess if the
nomination is still accurate and
relevant.

Following this public input and
internal analysis, ONMS staff will
provide the ONMS Director with a
recommendation to maintain the
nomination in the inventory, or remove
it once the 5-year anniversary is
reached. Whether removing or
maintaining the nomination, NOAA
would follow the same procedures for
notifying the public as the ones
followed when a nomination is
submitted, including a letter to the
nominator, a notice in the Federal
Register, and posting information on
“nominate.noaa.gov’’.

NOAA is not nominating or
designating any new national marine
sanctuaries with this action. Any
designations resulting from the
nomination process would be
conducted by NOAA through a separate
process, and within the public
participation standards enacted by the
National Marine Sanctuaries Act
(NMSA) and the National
Environmental Policy Act. NOAA will
follow all standards and requirements
identified in the NMSA and its
implementing regulations when, in the
future, it considers any nomination for
designation.

Authority: 16 U.S.C. 1431 et seq.

John Armor,

Director, Office of National Marine
Sanctuaries.

[FR Doc. 2019-24577 Filed 11-12-19; 8:45 am]
BILLING CODE 3510-NK-P
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 57
[TD 9881]
RIN 1545-BN57

Electronic Filing of the Report of
Health Insurance Provider Information

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations amending the Health
Insurance Providers Fee regulations to
require certain covered entities engaged
in the business of providing health
insurance for United States health risks
to electronically file Form 8963, “Report
of Health Insurance Provider
Information.” These final regulations
affect those entities.

DATES: Effective Date. These regulations
are effective on November 13, 2019.
FOR FURTHER INFORMATION CONTACT:
David Bergman, (202) 317—6845 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

This document contains final
regulations in Title 26 of the Code of
Federal Regulations under section 9010
of the Patient Protection and Affordable
Care Act (PPACA), Public Law 111-148,
124 Stat. 119 (2010), as amended by
section 10905 of PPACA, and as further
amended by section 1406 of the Health
Care and Education Reconciliation Act
of 2010, Public Law 111-152 (124 Stat.
1029 (2010)) (collectively, the
Affordable Care Act or ACA). The final
regulations provide guidance on the
annual fee imposed on covered entities
engaged in the business of providing
health insurance for United States
health risks, and affect persons engaged
in the business of providing health
insurance for United States health risks.

On December 9, 2016, the Treasury
Department and the IRS published a
notice of proposed rulemaking (REG—
123829-16) in the Federal Register, 81
FR 89020, containing proposed
regulations that would amend section
57.3(a)(2) of the Health Insurance
Providers Fee regulations to provide
that a covered entity (including a
controlled group) reporting on a Form
8963 or corrected Form 8963 more than
$25 million in net premiums written
must electronically file the forms after
December 31, 2017. Forms 8963
reporting $25 million or less in net
premiums written are not required to be

electronically filed. The proposed
regulations also provided that if a Form
8963 or corrected Form 8963 is required
to be filed electronically, any
subsequent Form 8963 filed for the same
fee year must also be filed
electronically, even if the subsequently
filed Form 8963 reports $25 million or
less in net premiums written. In
addition, the proposed regulations
provided that a failure to electronically
file would be treated as a failure to file
for purposes of section 57.3(b).

No comments were received in
response to the notice of proposed
rulemaking. No public hearing was
requested or held. This Treasury
Decision adopts the proposed
regulations with no substantive change
other than the applicability date. The
rationale provided in the Explanation of
Provisions section of the notice of
proposed rulemaking applies equally to
these final regulations. The electronic
filing requirement will begin in the 2020
fee year because the fee will not be
collected in 2019.

Special Analyses

This regulation is not subject to
review under section 6(b) of Executive
Order 12866 pursuant to the
Memorandum of Agreement (April 11,
2018) between the Department of the
Treasury and the Office of Management
and Budget regarding review of tax
regulations. It is hereby certified that the
electronic filing requirement would not
have a significant economic impact on
a substantial number of small entities
pursuant to the Regulatory Flexibility
Act (5 U.S.C. chapter 6). The rule is
expected to affect primarily larger
entities because the electronic filing
requirement is only imposed if the filer
must report more than $25 million in
net premiums. Small entities are
unlikely to report more than $25 million
in net premiums, and the rule contains
a specific exemption from the electronic
reporting requirement for covered
entities that report $25 million or less in
net premiums written. Accordingly, this
rule will not have a significant
economic impact on a substantial
number of small entities.

Pursuant to section 7805(f) of the
Internal Revenue Code, the notice of
proposed rulemaking preceding these
final regulations was submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on the impact on small business, and no
comments were received.

Drafting Information

The principal author of these
regulations is David Bergman of the

Office of the Associate Chief Counsel
(Procedure and Administration).

List of Subjects in 26 CFR Part 57

Health insurance, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 57 is
amended to read as follows:

PART 57—HEALTH INSURANCE
PROVIDERS FEE

m Paragraph 1. The authority citation
for 26 CFR part 57 continues to read in
part as follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 57.3 is amended by
revising paragraph (a)(2) to read as
follows:

§57.3 Reporting requirements and
associated penalties.

(a) * *x %

(2) Manner of reporting—(i) In
general. The IRS may provide rules in
guidance published in the Internal
Revenue Bulletin for the manner of
reporting by a covered entity under this
section, including rules for reporting by
a designated entity on behalf of a
controlled group that is treated as a
single covered entity.

(ii) Electronic Filing Required. Any
Form 8963 (including corrected forms)
filed pursuant to paragraph (a)(1) of this
section and reporting more than $25
million in net premiums written must
be filed electronically in accordance
with the instructions to the form. If a
Form 8963 or corrected Form 8963 is
required to be filed electronically under
this paragraph (a)(2)(ii), any
subsequently filed Form 8963 filed for
the same fee year must also be filed
electronically. For purposes of § 57.3(b),
any Form 8963 required to be filed
electronically under this section will
not be considered filed unless it is filed
electronically.

* * * * *

m Par. 3. Section 57.10 is amended by
revising the section heading, paragraph
(a) and adding paragraph (c) to read as
follows:

§57.10 Applicability date.

(a) Except as provided in paragraphs
(b) and (c) of this section, §§57.1
through 57.9 apply to any fee that is due
on or after September 30, 2014.

* * * * *
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(c) Section 57.3(a)(2)(ii) applies to
Forms 8963, including corrected Forms
8963, filed after December 31, 2019.

Sunita Lough,

Deputy Commissioner for Services and
Enforcement.

Approved: October 29, 2019.
David J. Kautter,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2019-24671 Filed 11-8-19; 4:15 pm]
BILLING CODE P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AQ54

Veterans Healing Veterans Medical
Access and Scholarship Program

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: The Department of Veterans
Affairs (VA) is amending its regulations
that govern scholarships to certain
health care professionals. This
rulemaking implements the mandates of
the VA MISSION Act of 2018 by
establishing a pilot program to provide
funding for the medical education of
eligible veterans who are enrolled in
covered medical schools.

DATES: This final rule is effective
December 13, 2019.

FOR FURTHER INFORMATION CONTACT:
Marjorie A. Bowman, MD, Chief
Academic Affiliations Officer, Office of
Academic Affiliations (10X1), U.S.
Department of Veterans Affairs, 810
Vermont Avenue NW, Washington, DC
20420, (202) 461-9490. (This is not a
toll-free number.)

SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on May 21, 2019, VA published
a proposed rule, which proposed to
amend its regulations that govern
scholarships to certain health care
professionals. 84 FR 22990. VA
provided a 60-day comment period,
which ended on July 22, 2019. We
received 7 comments on the proposed
rule.

On June 6, 2018, section 304 of Public
Law 115-182, the John S. McCain III,
Daniel K. Akaka, and Samuel R. Johnson
VA Maintaining Internal Systems and
Strengthening Integrated Outside
Networks Act of 2018, or the VA
MISSION Act of 2018, established a
pilot program that would provide
funding for medical education to 18
eligible veterans who enroll in covered

medical schools. This is known as the
Veterans Healing Veterans Medical
Access and Scholarship Program
(VHVMASP). For the VHVMASP, the
VA MISSION Act of 2018 sets forth the
eligibility criteria; the amount and types
of available funding; established terms
of an agreement to be entered into by
the participant; as well as, the
consequences for a breach in such
agreement. This final rule establishes
the regulations needed to carry out the
VHVMASP. Immediately following title
38 of the Code of Federal Regulations
(CFR) 17.612, we are adding a new
undesignated center heading titled
“Veterans Healing Veterans Medical
Access and Scholarship Program” and
add new §§17.613 through 17.618.

One commenter was in support of the
proposed rule. The commenter stated
that they commend the proposition of a
program that allows those who have
fought so selflessly for our country the
opportunity to better themselves
through education and then turn around
and give back to fellow veterans. The
commenter believes that the rule will
not only be immensely powerful for the
veterans that are able to have their
medical education funded, but also for
the large number of veterans that they
will be able to help. We make no
changes based on this comment.

Multiple commenters recommended
that the program include more
universities. In particular, a commenter
stated that they understand that the
pilot program is in its infancy, but
recommends that more universities be
included and more scholarships be
granted as the program grows and
progresses. Another commenter
similarly stated that there needs to be
more schools where the VHVMASP is
provided since there is not even one
covered school in every state that has a
VA medical facility. This same
commenter also stated that this is an
amazing idea and maybe some other
types of schooling should be included
in the VHVMASP, such as law school
and drug and alcohol training for
counseling, as this is a big area of issues
for veterans. Another commenter also
stated that the program should not be
limited to these six schools, but should
be allowed to be available at any
accredited medical school, for example,
Harvard, Wisconsin, or the University of
California at San Francisco. VA
understands that the VHVMASP is
limited. Section 304 of the VA MISSION
Act of 2018 limits the VHVMASP to the
nine covered medical schools and to
provide funding specifically for medical
education. VA does not have the
authority to expand the program to
additional medical schools or to expand

the program to degrees that do not lead
to a medical education. We are not
making any changes based on these
comments.

Multiple commenters also raised
concerns about the limitation that a
veteran is only eligible if discharged
within the past ten years. A commenter
questioned why the proposed rule
stated that the veterans need to have
only been out of the military for no
more than ten years. Another
commenter suggested that VA should
reconsider and drop the within ten-year
requirement because this requirement
serves veterans to no benefit except to
limit and disqualify a number of
veterans who would be interested in
this program. This commenter stated
that the program is already extremely
limited because it is a pilot program and
that there also seems to be no obvious
benefit to VA except cutting out
applicants for no good reason. The
commenter added that if the limitation
targeted older veterans less likely to
complete the program it might be
justifiable, but a requirement of having
to have served within ten years does not
target the age of the applicant. Also, an
applicant could have been any age when
retiring or being discharged from
service. Lastly, the commenter stated
that the limitation does not seem
justified and should be reconsidered or
VA should consider adding exceptions
to this portion of the rule. Another
commenter similarly stated that
narrowing this program down to only
veterans who have been out of the
armed forces for a period of no less than
ten years is a disservice to thousands of
veterans. Several commenters stated
that the current proposal allows a
veteran out of the military for four years
with a general discharge (or perhaps
even a bad conduct discharge) to be
eligible for this scholarship while a
veteran with an honorable discharge
who has been working as a nurse for ten
years and wishes to take advantage of
this program and go to medical school
would not be eligible. The commenters
indicated that at a minimum, there
should be an exception to the ten-year
rule for honorably discharged veterans
or veterans should not be allowed to
count time using the GI Bill or
Vocational Rehabilitation against them
(i.e.: if a veteran has been out of the
military for 12 years but five years of
that was spent using GI Bill or
Vocational Rehabilitation, for this
program VA should allow the veteran to
subtract those five years from the 12). A
commenter added that given that this
scholarship is limited to two students
per school, there is no burden to
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removing the ten-year requirement, VA
saves no money capping it out at ten-
years. A commenter stated that the ten-
year limitation should be extended to at
least 15 years. The commenter indicated
that someone who leaves the military at
24 could be engaged in graduate
education at 39 and contribute to a
supply of veteran physicians.

VA acknowledges that the VHVMASP
has limitations, however, VA does not
have the authority to amend the
selection criteria for the VHVMASP.
Section 304 of the VA MISSION Act of
2018 sets out the eligibility criteria for
veterans to be eligible to receive the
VHVMASP. The first criterion is that the
veteran shall have been discharged from
the Armed Forces not more than 10
years before the date of application for
admission to a covered medical school.
VA does not have the authority to
amend this criterion. Also, section
211(b)(7) of the Department of Veterans
Affairs Expiring Authorities Act of 2018
clarified that a veteran may not
concurrently receive educational
assistance under chapter 30, 31, 32, 33,
34, or 35 of title 38 United States Code
or chapter 1606 or 1607 of title 10
United States Code at the time the
veteran would be receiving VHVMASP
funding. VA would not count time using
the GI Bill or Vocational Rehabilitation
against funding received for the
VHVMASP, but the veteran would not
be able to receive VHVMASP funding if
such veteran is concurrently receiving
other types of educational assistance.
We are not making any changes based
on these comments.

Another commenter stated that the
ten-year limit should be dropped. The
commenter added that three years
would help ease the process for the
program so that the veteran doesn’t have
to wait ten years and so the program can
function properly with the rotation of
veterans in need. The ten-year
limitation is the maximum allowable
time after a veteran is discharged from
service to be eligible to apply for the
VHVMASP. The veteran does not have
to wait ten years to apply for the
program after they have left military
service. We are not making any changes
based on this comment.

A commenter stated that the proposed
rule was not clear with respect to the
period of obligated service. For instance,
would a participating veteran work for
VA upon graduation, would such
employment be full time, will the
veteran receive benefits, and good pay.
VA disagrees that the rule is not clear
regarding the period of obligated
service. Section 304(d)(1)(E) of the VA
MISSION Act of 2018, states that each
eligible veteran who accepts funding for

medical education under this section
shall enter into an agreement with the
Secretary that provides that the veteran
agree to serve as a full-time clinical
practice employee in the Veterans
Health Administration for a period of
four years, after completion of medical
school and post-graduate training. We
stated this requirement in proposed
§17.617(a)(4). We also stated in
§17.617(b)(1) that an eligible veteran’s
obligated service will begin on the date
on which the eligible veteran begins
full-time permanent employment with
VA as a clinical practice employee. As
a full-time permanent VA employee, the
participant will receive pay as well as
be entitled to any other benefit afforded
to full-time clinical VA employees. We
are not making any changes based on
this comment.

Another commenter suggested that
VA include the cost of the United States
Medical Licensing Examination, Step 1
and Step 2 exams, as part of the covered
costs for the participants of the
VHVMASP. The commenter also
recommended that VA clarify in the
final rule that the monthly stipend will
be adjusted for inflation. VA has various
other scholarship programs and would
like to administer the programs as
consistently as possible. Under VA’s
current programs, such as the Employee
Incentive Scholarship Program, exams
and certifications are not authorized
expenses. As an example, students
pursuing a nursing degree do not get
reimbursed to take the National Council
Licensure Exam (NCLEC). Also, the
current Health Professional Scholarship
Program (HPS) program does not pay for
licensures or boards for other
disciplines. VA will pay a monthly
stipend directly to VHVMASP
participants. The payment will be made
for each month a participant is enrolled
in coursework, beginning with the first
month of the school year. The stipend
will be adjusted annually based on the
approved Cost of Living Allowance
(COLA) increase. We are not making any
changes based on this comment.

A commenter stated that in 2018, 351
American Medical College Application
Service (AMCAS) applicants selected
“veteran”’ for military status on their
AMCAS application, and 175 applicants
selected “‘active duty.” The commenter
urged VA to clarify whether the
VHVMASP is only applicable to the
entering class of 2020 or whether it will
be extended in future years. The
commenter added that given the VA’s
physician workforce shortages, they
would support the extension of this
program indefinitely and its expansion
to additional medical schools. VA
understands the commenter’s concern,

however, section 304(b)(3) of the VA
MISSION Act 2018, as amended by
section 211(b)(7) of the Department of
Veterans Affairs Expiring Authorities
Act of 2018, specified that the
VHVMASP would only be for the
entering class of 2020. In addition, VA
has other scholarship programs that are
available for individuals who are
enrolled in education courses that lead
to degrees in various health care
professions, such as the HPSP, the
Visual Impairment and Orientation and
Mobility Professional Scholarship
Program, and the Employee Incentive
Scholarship Program. VA may award
these other scholarships to veterans who
meet the eligibility criteria for these
other scholarship programs. We are not
making any changes based on this
comment.

A commenter was concerned that VA
would not afford some flexibility for
participants who fail to meet the terms
of the acceptance agreement due to
extenuating circumstances, such as life
events, or other academic pursuits, that
may require participants to take a leave
of absence. This same commenter
similarly requested that extenuating
circumstances also be considered when
VA recoups funds from participants
who breach their agreement and must
pay the amount owed within one year
of such breach. Another commenter
suggested that the requirement for
repayment of any liability for failure to
complete the program should be
extended to at least five years rather
than one year and should consider the
possibility of a return to the educational
track, i.e. someone might have to drop
out for a year or two, but then be able
to resume their medical education. VA
takes into account a participant’s
extenuating circumstances when
recouping funds. A participant may seek
a waiver or suspension of the service or
financial liability incurred under this
program or agreement by written request
to the Under Secretary for Health setting
forth the basis, circumstances, and
causes which support the requested
action. We are clarifying the regulation
text based on this comment by adding
a new paragraph § 17.618(c) to state that
the Under Secretary for Health, or
designee, may waive or suspend any
service or financial liability incurred by
a participant whenever compliance by
the participant is impossible, due to
circumstances beyond the control of the
participant, or whenever the Under
Secretary for Health, or designee,
concludes that a waiver or suspension
of compliance is in the VA’s best
interest.

A commenter stated that the proposed
rule outlines the terms of the agreement,
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which includes completing post-
graduate training leading to eligibility
for board certification in a physician
specialty applicable to VA. The
commenter asks VA to clarify the
definition of a physician specialty
applicable to the VA. VA currently has
many vacancies for physicians. A
physician specialty applicable to VA is
one which is focused on the diagnosis
and treatment of healthcare conditions
potentially experienced by veterans.
Participants of the VHVMASP would fill
these much-needed vacancies as part of
the participant’s obligated service. This
language is also found in section 304
(d)(1)(C) of the VA MISSION Act of
2018. We are not making any changes
based on this comment.

A commenter indicated that the
proposed rule states that eligible
veterans must ensure the State licenses
are obtained in a minimal amount of
time following completion of residency,
or fellowship, if the veteran is enrolled
in a fellowship program approved by
the VA. The commenter requests that
VA clarify whether participants will be
required to enter a VA residency
program to complete their training and
comply with VHVMASP agreements. A
participant will not be required to enter
a VA residency program because, in
general, VA does not have its own
residency programs. VA will rely on
graduate medical education (GME)
programs accredited by the
Accreditation Council for Graduate
Medical Education (ACGME) or
American Osteopathic Association
(AOA) and sponsored by academic
affiliates to meet the participant’s
residency requirement. We are not
making any changes based on this
comment.

We made minor technical edits to the
numbering in § 17.614. The edits consist
of adding numbering to the individual
statements in the definition of
acceptable level of academic standing.
We have also renumbered the definition
of covered medical school. No other
edits to the content of these paragraphs
was made.

We clarified the definition of
VHVMASP by adding the public law
number for the VA MISSION Act of
2018. The amended definition of
VHVMASP is the Veterans Healing
Veterans Medical Access and
Scholarship Program authorized by
section 304 of the VA MISSION Act of
2018, Public Law 115-182.

Based on the rationale set forth in the
Supplementary Information to the
proposed rule and in this final rule, VA
is adopting the proposed rule with the
edits described in this rulemaking.

Effect of Rulemaking

The Code of Federal Regulations, as
revised by this final rulemaking, will
represent the exclusive legal authority
on this subject. No contrary rules or
procedures would be authorized. All VA
guidance would be read to conform with
this final rulemaking if possible or, if
not possible, such guidance would be
superseded by this rulemaking.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507) requires that VA
consider the impact of paperwork and
other information collection burdens
imposed on the public. Under 44 U.S.C.
3507(a), an agency may not collect or
sponsor the collection of information,
nor may it impose an information
collection requirement unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. This final rule contains
provisions constituting a new collection
of information, at 38 CFR 17.617 and
will be included under OMB Control
#2900-0793 for approval and submitted
under a separate PRA process as
explained below. The provisions in this
final rule, under 38 CFR 17.617, would
require eligible veterans to sign and
submit an agreement between VA and
the eligible veteran who accepts funding
for the VHVMASP. This provision
would result in a new information
collected burden under OMB control
#2900-0793. The notice of proposed
rulemaking (NPRM) preceding and
associated with this final rule,
published on May 19, 2019 (84 FR
22990). In that NPRM, VA detailed the
new information collection burden
associated with the provisions under 38
CFR 17.617 in the PRA section of the
preamble. However, the associated PRA
package was not submitted to OMB for
approval due to another VA NPRM also
requiring a revised information
collection under the same approved
OMB Control # 2900-0793. Despite this
discrepancy published in the NPRM and
in accordance with 44 U.S.C. 3507(d),
VA submitted the new and revised
information collection requests (ICRs) to
OMB through a separate PRA process
via ROCIS and sought public comment
through a Federal Register Notice
document (84 FR 42991). These separate
ICRs are in the final review stage with
OMB.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility

Act, 5 U.S.C. 601-612. The provisions
associated with this rulemaking are not
processed by any other entities outside
of VA. Therefore, pursuant to 5 U.S.C.
605(b), this rulemaking would be
exempt from the initial and final
regulatory flexibility analysis
requirements of 5 U.S.C. 603 and 604.

Executive Orders 12866, 13563 and
13771

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. The Office of
Information and Regulatory Affairs has
determined that this rule is not a
significant regulatory action under
Executive Order 12866. VA’s impact
analysis can be found as a supporting
document at http://
www.regulations.gov, usually within 48
hours after the rulemaking document is
published. Additionally, a copy of the
rulemaking and its impact analysis are
available on VA’s website at http://
www.va.gov/orpm by following the link
for VA Regulations Published from FY
2004 through FYTD.

This final rule is not expected to be
an E.O. 13771 regulatory action because
this final rule is not significant under
E.O. 12866.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This final rule will have no
such effect on State, local, and tribal
governments, or on the private sector.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).
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Catalog of Federal Domestic Assistance

There are no Catalog of Federal
Domestic Assistance numbers and titles
for this rule.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs—health,
Grant programs—veterans, Health care,
Health facilities, Health professions,
Health records, Homeless, Medical and
dental schools, Medical devices,
Medical research, Mental health
programs, Nursing homes, Philippines,
Reporting and recordkeeping
requirements, Scholarships and
fellowships, Travel and transportation
expenses, Veterans.

Signing Authority

The Secretary of Veterans Affairs
approved this document and authorized
the undersigned to sign and submit the
document to the Office of the Federal
Register for publication electronically as
an official document of the Department
of Veterans Affairs. Pamela Powers,
Chief of Staff, Department of Veterans
Affairs, approved this document on
November 5, 2019, for publication.

Michael P. Shores,

Director, Office of Regulation Policy &
Management, Office of the Secretary,
Department of Veterans Affairs.

For the reasons set forth in the
preamble, we are amending 38 CFR part
17 as follows:

PART 17—MEDICAL

m 1. The authority citation for part 17 is
amended by adding an entry for
§§17.613 through 17.618 in numerical
order to read in part as follows:

Authority: 38 U.S.C. 501, and as noted in
specific sections.
* * * * *

Sections 17.613 through 17.618 are also
issued under Pub. L. 115-182, sec. 304.

* * * * *

m 2. Add an undesignated center
heading and §§17.613 through 17.618 to
read as follows.

Veterans Healing Veterans Medical Access
and Scholarship Program

17.613
17.614
17.615
17.616

Purpose.

Definitions.

Eligibility.

Award procedures.

17.617 Agreement and obligated service.

17.618 Failure to comply with terms and
conditions of agreement.

Veterans Healing Veterans Medical
Access and Scholarship Program

§17.613 Purpose.

The purpose of §§17.613 through
17.618 is to establish the requirement
for the Veterans Healing Veterans
Medical Access and Scholarship
Program (VHVMASP). The VHVMASP
will provide funding for the medical
education of two eligible veterans from
each covered medical school.

§17.614 Definitions.

The following definitions apply to
§§17.613 through 17.618.

Acceptable level of academic standing
means:

(1) Maintaining a cumulative grade
point average at or above passing, as
determined by the medical school;

(2) Completing all required courses
with a passing grade;

(3) Successfully completing the
required course of study for graduation
within four academic years;

(4) Successfully passing the required
United States Medical Licensing
Examinations steps 1 and 2, within the
timeframe for graduation from medical
school; and

(5) Having no final determinations of
unprofessional conduct or behavior.

Covered medical school means any of
the following:

(1) Texas A&M College of Medicine.

(2) Quillen College of Medicine at
East Tennessee State University.

(3) Boonshoft School of Medicine at
Wright State University.

(4) Joan C. Edwards School of
Medicine at Marshall University.

(5) University of South Carolina
School of Medicine.

(6) Charles R. Drew University of
Medicine and Science.

(7) Howard University College of
Medicine.

(8) Meharry Medical College.

(9) Morehouse School of Medicine.

VA means the Department of Veterans
Affairs.

VHVMASP means the Veterans
Healing Veterans Medical Access and
Scholarship Program authorized by
section 304 of the VA MISSION Act of
2018, Public Law 115-182.

§17.615 Eligibility.

A veteran is considered eligible to
receive funding for the VHVMASP if
such veteran meets the following
criteria.

(a) Has been discharged or released,
under conditions other than
dishonorable, from the Armed Forces
for not more than 10 years before the
date of application for admission to a
covered medical school;

(b) Is not concurrently receiving
educational assistance under chapter 30,
31, 32, 33, 34, or 35 of title 38 United
States Code or chapter 1606 or 1607 of
title 10 United States Code at the time
the veteran would be receiving
VHVMASP funding;

(c) Applies for admission to a covered
medical school for the entering class of
2020;

(d) Indicates on the application to the
covered medical school that they would
like to be considered for the VHVMASP;

(e) Meets the minimum admissions
criteria for the covered medical school
to which the eligible veteran applies;
and

(f) Agrees to the terms stated in
§17.617.

§17.616 Award procedures.

(a) Distribution of funds. (1) Each
covered medical school that opts to
participate in the VHVMASP will
reserve two seats in the entering class of
2020 for eligible veterans who receive
funds for the VHVMASP. Funding will
be awarded to two eligible veterans with
the highest admissions ranking among
veteran applicants for such entering
class for each covered medical school.

(2) If two or more eligible veterans do
not apply for admission at a covered
medical school for the entering class of
2020, VA will distribute the available
funding to eligible veterans who
applied, and are accepted, for admission
at other covered medical schools.

(b) Amount of funds. An eligible
veteran will receive funding from the
VHVMASP equal to the actual cost of
the following:

(1) Tuition at the covered medical
school for which the veteran enrolls for
a period of not more than 4 years;

(2) Books, fees, and technical
equipment;

(3) Fees associated with the National
Residency Match Program;

(4) Two away rotations, performed
during the fourth year of school, at a VA
medical facility; and

(5) A monthly stipend for the four-
year period during which the eligible
veteran is enrolled in a covered medical
school in an amount to be determined
by VA.

§17.617 Agreement and obligated service.
(a) Agreement. Each eligible veteran
who accepts funds from the VHVMASP

will enter into an agreement with VA
where the eligible veteran agrees to the
following:

(1) Maintain enrollment, attendance,
and acceptable level of academic
standing as defined by the covered
medical school;

(2) Complete post-graduate training
leading to eligibility for board
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certification in a physician specialty
applicable to VA;

(3) After completion of medical
school and post-graduate training,
obtain and maintain a license to practice
medicine in a State. Eligible veterans
must ensure that State licenses are
obtained in a minimal amount of time
following completion of residency, or
fellowship, if the veteran is enrolled in
a fellowship program approved by VA.
If a participant fails to obtain his or her
degree, or fails to become licensed in a
State no later than 90 days after
completion of residency, or fellowship,
if applicable, the participant is
considered to be in breach of the
acceptance agreement; and

(4) Serve as a full-time clinical
practice employee in VA for a period of
four years.

(b) Obligated service—(1) General. An
eligible veteran’s obligated service will
begin on the date on which the eligible
veteran begins full-time permanent
employment with VA as a clinical
practice employee. VA will appoint the
participant to such position as soon as
possible, but no later than 90 days after
the date that the participant completes
residency, or fellowship, if applicable,
or the date the participant becomes
licensed in a State, whichever is later.

(2) Location and position of obligated
service. VA reserves the right to make
final decisions on the location and
position of the obligated service.

(The Office of Management and
Budget has approved the information
collection requirements in this section
under control number 2900-0793.)

§17.618 Failure to comply with terms and
conditions of agreement.

(a) Participant fails to satisfy terms of
agreement. If an eligible veteran who
accepts funding for the VHVMASP
breaches the terms of the agreement
stated in § 17.617, the United States is
entitled to recover damages in an
amount equal to the total amount of
VHVMASP funding received by the
eligible veteran.

(b) Repayment period. The eligible
veteran will pay the amount of damages
that the United States is entitled to
recover under this section in full to the
United States no later than 1 year after
the date of the breach of the agreement.

(c) Waivers. The Under Secretary for
Health, or designee, may waive or
suspend any service or financial
liability incurred by a participant
whenever compliance by the participant
is impossible, due to circumstances
beyond the control of the participant, or
whenever the Under Secretary for
Health, or designee, concludes that a

waiver or suspension of compliance is
in the VA’s best interest.

[FR Doc. 2019-24503 Filed 11-12-19; 8:45 am]
BILLING CODE 8320-01-P

POSTAL REGULATORY COMMISSION

39 CFR Part 3020
[Docket Nos. MC2010-21 and CP2010-36]
Update to Product Lists

AGENCY: Postal Regulatory Commission.
ACTION: Final rule.

SUMMARY: The Commission is updating
the product lists. This action reflects a
publication policy adopted by
Commission order. The referenced
policy assumes periodic updates. The
updates are identified in the body of
this document. The product lists, which
are re-published in their entirety,
include these updates.
DATES: Effective Date: November 13,
2019. For applicability dates, see
SUPPLEMENTARY INFORMATION.
FOR FURTHER INFORMATION CONTACT:
David A. Trissell, General Counsel, at
202-789-6800.
SUPPLEMENTARY INFORMATION:
Applicability Dates: July 2, 2019,
Priority Mail Express & Priority Mail
Contract 95 (MC2019-157 and CP2019—
175); July 12, 2019, Priority Mail
Express, Priority Mail & First-Class
Package Service Contract 63 (MC2019—
158 and CP2019-177); July 18, 2019,
Priority Mail & First-Class Package
Service Contract 106 (MC2019-160 and
CP2019-180); July 18, 2019, Priority
Mail Contract 536 (MC2019-161 and
CP2019-181); July 19, 2019, Priority
Mail & First-Class Package Service
Contract 105 (MC2019-159 and
CP2019-179); July 23, 2019, Priority
Mail Contract 537 (MC2019-163 and
CP2019-183); July 23, 2019, Priority
Mail Express Contract 78 (MC2019-162
and CP2019-182); July 23, 2019, Priority
Mail & First-Class Package Service
Contract 107 (MC2019-164 and
CP2019-184); July 24, 2019, Priority
Mail & First-Class Package Service
Contract 108 (MC2019-165 and
CP2019-185); July 24, 2019, Priority
Mail & First-Class Package Service
Contract 109 (MC2019-166 and
CP2019-186); July 26, 2019, Priority
Mail & First-Class Package Service
Contract 110 (MC2019-167 and
CP2019-187); July 30, 2019, First-Class
Package Service Contract 100 (MC2019—
169 and CP2019-191); July 30, 2019,
Priority Mail Contract 539 (MC2019-170
and CP2019-192); August 1, 2019,
Priority Mail Contract 538 (MC2019-168

and CP2019-190); August 6, 2019,
Priority Mail Contract 541 (MC2019-172
and CP2019-194); August 6, 2019,
Priority Mail Contract 540 (MC2019-171
and CP2019-193); August 7, 2019,
Priority Mail Express & Priority Mail
Contract 96 (MC2019-173 and CP2019—
195); August 7, 2019, First-Class
Package Service Contract 101 (MC2019—
174 and CP2019-196); August 7, 2019,
Priority Mail Contract 542 (MC2019-175
and CP2019-197); August 8, 2019,
Priority Mail Contract 544 (MC2019-177
and CP2019-199); August 8, 2019,
Priority Mail Contract 543 (MC2019-176
and CP2019-198); August 12, 2019,
Priority Mail Express, Priority Mail &
First-Class Package Service Contract 64
(MC2019-178 and CP2019-200); August
12, 2019, Priority Mail Express &
Priority Mail Contract 97 (MC2019-179
and CP2019-201); August 15, 2019,
Priority Mail Contract 545 (MC2019-181
and CP2019-203); August 15, 2019,
Priority Mail Contract 546 (MC2019-182
and CP2019-204); August 15, 2019,
Priority Mail & First-Class Package
Service Contract 111 (MC2019-183 and
CP2019-205); August 15, 2019, Priority
Mail & First-Class Package Service
Contract 112 (MC2019-184 and
CP2019-206); August 15, 2019, Priority
Mail & First-Class Package Service
Contract 113 (MC2019-185 and
CP2019-207); August 22, 2019, Priority
Mail & First-Class Package Service
Contract 114 (MC2019-186 and
CP2019-208); August 26, 2019, Parcel
Select Contract 34 (MC2019-188 and
CP2019-211); September 12, 2019,
Priority Mail Express & Priority Mail
Contract 98 (MC2019-190 and CP2019—-
213); September 12, 2019, Priority Mail
Contract 547 (MC2019-189 and
CP2019-212); September 18, 2019,
Priority Mail Contract 548 (MC2019-191
and CP2019-214); September 18, 2019,
Priority Mail & First-Class Package
Service Contract 115 (MC2019-192 and
CP2019-215); September 20, 2019,
Market Test of Experimental Product—
Plus One (MT2019-1); September 20,
2019, Priority Mail & First-Class Package
Service Contract 116 (MC2019-193 and
CP2019-216); September 20, 2019,
Priority Mail & First-Class Package
Service Contract 117 (MC2019-194 and
CP2019-217); September 23, 2019, First-
Class Package Service Contract 102
(MC2019-195 and CP2019-218);
September 23, 2019, Priority Mail
Contract 549 (MC2019-196 and
CP2019-219); September 23, 2019,
Priority Mail Contract 550 (MC2019-197
and CP2019-220); September 23, 2019,
Priority Mail & First-Class Package
Service Contract 118 (MC2019-198 and
CP2019-221); September 23, 2019,
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Priority Mail Express, Priority Mail &
First-Class Package Service Contract 65
(MC2019-199 and CP2019-222);
September 27, 2019, Priority Mail
Contract 551 (MC2019-200 and
CP2019-223); September 27, 2019,
Priority Mail Express, Priority Mail &
First-Class Package Service Contract 66
(MC2019-201 and CP2019-224).

This document identifies updates to
the market dominant and the
competitive product lists, which appear
as 39 CFR appendix A to subpart A of
part 3020—Market Dominant Product
List and 39 CFR appendix B to subpart
A of part 3020—Competitive Product
List, respectively. Publication of the
updated product lists in the Federal
Register is addressed in the Postal
Accountability and Enhancement Act
(PAEA) of 2006.

Authorization. The Commission
process for periodic publication of
updates was established in Docket Nos.
MC2010-21 and CP2010-36, Order No.
445, April 22, 2010, at 8.

Changes. The product lists are being
updated by publishing replacements in
their entirety of 39 CFR appendix A to
subpart A of part 3020—Market
Dominant Product List and 39 CFR
appendix B to subpart A of part 3020—
Competitive Product List. The following
products are being added, removed, or
moved within the product lists:

Market Dominant Product List

1. Market Test of Experimental
Product—Plus One (MT2019-1) (Order
No. 5239), added September 20, 2019.

Competitive Product List

1. Priority Mail Express & Priority
Mail Contract 95 (MC2019-157 and
CP2019-175) (Order No. 5142), added
July 2, 2019.

2. Priority Mail Express, Priority Mail
& First-Class Package Service Contract
63 (MC2019-158 and CP2019-177)
(Order No. 5150), added July 12, 2019.

3. Priority Mail & First-Class Package
Service Contract 106 (MC2019-160 and
CP2019-180) (Order No. 5158), added
July 18, 2019.

4. Priority Mail Contract 536
(MC2019-161 and CP2019-181) (Order
No. 5159), added July 18, 2019.

5. Priority Mail & First-Class Package
Service Contract 105 (MC2019-159 and
CP2019-179) (Order No. 5160), added
July 19, 2019.

6. Priority Mail Contract 537
(MC2019-163 and CP2019-183) (Order
No. 5161), added July 23, 2019.

7. Priority Mail Express Contract 78
(MC2019-162 and CP2019-182) (Order
No. 5162), added July 23, 2019.

8. Priority Mail & First-Class Package
Service Contract 107 (MC2019-164 and

CP2019-184) (Order No. 5163), added
July 23, 2019.

9. Priority Mail & First-Class Package
Service Contract 108 (MC2019-165 and
CP2019-185) (Order No. 5165), added
July 24, 2019.

10. Priority Mail & First-Class Package
Service Contract 109 (MC2019-166 and
CP2019-186) (Order No. 5167), added
July 24, 2019.

11. Priority Mail & First-Class Package
Service Contract 110 (MC2019-167 and
CP2019-187) (Order No. 5173), added
July 26, 2019.

12. First-Class Package Service
Contract 100 (MC2019-169 and
CP2019-191) (Order No. 5174), added
July 30, 2019.

13. Priority Mail Contract 539
(MC2019-170 and CP2019-192) (Order
No. 5175), added July 30, 2019.

14. Priority Mail Contract 538
(MC2019-168 and CP2019-190) (Order
No. 5177), added August 1, 2019.

15. Priority Mail Contract 541
(MC2019-172 and CP2019-194) (Order
No. 5180), added August 6, 2019.

16. Priority Mail Contract 540
(MC2019-171 and CP2019-193) (Order
No. 5181), added August 6, 2019.

17. Priority Mail Express & Priority
Mail Contract 96 (MC2019-173 and
CP2019-195) (Order No. 5182), added
August 7, 2019.

18. First-Class Package Service
Contract 101 (MC2019-174 and
CP2019-196) (Order No. 5183), added
August 7, 2019.

19. Priority Mail Contract 542
(MC2019-175 and CP2019-197) (Order
No. 5184), added August 7, 2019.

20. Priority Mail Contract 544
(MC2019-177 and CP2019-199) (Order
No. 5186), added August 8, 2019.

21. Priority Mail Contract 543
(MC2019-176 and CP2019-198) (Order
No. 5187), added August 8, 2019.

22. Priority Mail Express, Priority
Mail & First-Class Package Service
Contract 64 (MC2019-178 and CP2019—
200) (Order No. 5191), added August 12,
2019.

23. Priority Mail Express & Priority
Mail Contract 97 (MC2019-179 and
CP2019-201) (Order No. 5192), added
August 12, 2019.

24. Priority Mail Contract 545
(MC2019-181 and CP2019-203) (Order
No. 5194), added August 15, 2019.

25. Priority Mail Contract 546
(MC2019-182 and CP2019-204) (Order
No. 5195), added August 15, 2019.

26. Priority Mail & First-Class Package
Service Contract 111 (MC2019-183 and
CP2019-205) (Order No. 5197), added
August 15, 2019.

27. Priority Mail & First-Class Package
Service Contract 112 (MC2019-184 and
CP2019-206) (Order No. 5198), added
August 15, 2019.

28. Priority Mail & First-Class Package
Service Contract 113 (MC2019-185 and
CP2019-207) (Order No. 5199), added
August 15, 2019.

29. Priority Mail & First-Class Package
Service Contract 114 (MC2019-186 and
CP2019-208) (Order No. 5206), added
August 22, 2019.

30. Parcel Select Contract 34
(MC2019-188 and CP2019-211) (Order
No. 5210), added August 26, 2019.

31. Priority Mail Express & Priority
Mail Contract 98 (MC2019-190 and
CP2019-213) (Order No. 5227), added
September 12, 2019.

32. Priority Mail Contract 547
(MC2019-189 and CP2019-212) (Order
No. 5228), added September 12, 2019.

33. Priority Mail Contract 548
(MC2019-191 and CP2019-214) (Order
No. 5235), added September 18, 2019.

34. Priority Mail & First-Class Package
Service Contract 115 (MC2019-192 and
CP2019-215) (Order No. 5236), added
September 18, 2019.

35. Priority Mail & First-Class Package
Service Contract 116 (MC2019-193 and
CP2019-216) (Order No. 5240), added
September 20, 2019.

36. Priority Mail & First-Class Package
Service Contract 117 (MC2019-194 and
CP2019-217) (Order No. 5241), added
September 20, 2019.

37. First-Class Package Service
Contract 102 (MC2019-195 and
CP2019-218) (Order No. 5245), added
September 23, 2019.

38. Priority Mail Contract 549
(MC2019-196 and CP2019-219) (Order
No. 5246), added September 23, 2019.

39. Priority Mail Contract 550
(MC2019-197 and CP2019-220) (Order
No. 5247), added September 23, 2019.

40. Priority Mail & First-Class Package
Service Contract 118 (MC2019-198 and
CP2019-221) (Order No. 5248), added
September 23, 2019.

41. Priority Mail Express, Priority
Mail & First-Class Package Service
Contract 65 (MC2019-199 and CP2019-
222) (Order No. 5249), added September
23, 2019.

42. Priority Mail Contract 551
(MC2019-200 and CP2019-223) (Order
No. 5255), added September 27, 2019.

43. Priority Mail Express, Priority
Mail & First-Class Package Service
Contract 66 (MC2019-201 and CP2019-
224) (Order No. 5256), added September
27,2019.

The following negotiated service
agreements have expired, or have been
terminated early, and are being deleted
from the Competitive Product List:

1. Parcel Select Contract 2 (MC2012—
16 and CP2012-23) (Order No. 1349).

2. Priority Mail Contract 123
(MC2015-52 and CP2015-80) (Order
No. 2535).
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3. Priority Mail Express & Priority
Mail Contract 21 (MC2016—-14 and
CP2016-17) (Order No. 2822).

4. Priority Mail Contract 177
(MC2016-57 and CP2016-72) (Order
No. 2984).

5. Priority Mail Contract 175
(MC2016-53 and CP2016-68) (Order
No. 2991).

6. Priority Mail Contract 186
(MC2016-71 and CP2016-86) (Order
No. 3001).

7. First-Class Package Service
Contract 41 (MC2016-73 and CP2016—
88) (Order No. 3002).

8. Parcel Select Contract 13 (MC2016—
75 and CP2016-93) (Order No. 3023).

9. Priority Mail & First-Class Package
Service Contract 13 (MC2016-76 and
CP2016-98) (Order No. 3067).

10. First-Class Package Service
Contract 44 (MC2016—82 and CP2016—
107) (Order No. 3120).

11. Priority Mail Contract 192
(MC2016-86 and CP2016-111) (Order
No. 3140).

12. Priority Mail & First-Class Package
Service Contract 15 (MC2016—89 and
CP2016-114) (Order No. 3147).

13. Priority Mail Contract 199
(MC2016-100 and CP2016-128) (Order
No. 3188).

14. Priority Mail Contract 200
(MC2016-101 and CP2016-129) (Order
No. 3194).

15. Priority Mail Express Contract 35
(MC2016-107 and CP2016-135) (Order
No. 3201).

16. First-Class Package Service
Contract 52 (MC2016-130 and CP2016—
164) (Order No. 3289).

17. Priority Mail Contract 216
(MC2016-133 and CP2016—170) (Order
No. 3340).

18. Priority Mail Contract 221
(MC2016-144 and CP2016—181) (Order
No. 3350).

19. Priority Mail Contract 223
(MC2016-146 and CP2016-183) (Order
No. 3354).

20. Priority Mail Contract 226
(MC2016-153 and CP2016—-216) (Order
No. 3399).

21. Priority Mail Express, Priority
Mail & First-Class Package Service
Contract 10 (MC2016-160 and CP2016—
231) (Order No. 3417).

22. Priority Mail Contract 229
(MC2016-159 and CP2016—230) (Order
No. 3418).

23. Priority Mail & First-Class Package
Service Contract 21 (MC2016—-165 and
CP2016-239) (Order No. 3437).

24. First-Class Package Service
Contract 59 (MC2016-171 and CP2016—
249) (Order No. 3453).

25. Priority Mail Express Contract 40
(MC2016-169 and CP2016—247) (Order
No. 3454).

26. Priority Mail & First-Class Package
Service Contract 25 (MC2016-174 and
CP2016-253) (Order No. 3465).

27. Priority Mail Express & Priority
Mail Contract 30 (MC2016-175 and
CP2016-254) (Order No. 3466).

28. Priority Mail & First-Class Package
Service Contract 26 (MC2016-177 and
CP2016-256) (Order No. 3476).

29. First-Class Package Service
Contract 60 (MC2016-176 and CP2016—
255) (Order No. 3477).

30. Priority Mail Contract 233
(MC2016-179 and CP2016—258) (Order
No. 3478).

31. Priority Mail Express Contract 41
(MC2016-180 and CP2016-259) (Order
No. 3479).

32. Priority Mail Contract 232
(MC2016-178 and CP2016—257) (Order
No. 3481).

33. Priority Mail Express & Priority
Mail Contract 31 (MC2016-182 and
CP2016-262) (Order No. 3483).

34. Priority Mail & First-Class Package
Service Contract 27 (MC2016-183 and
CP2016—263) (Order No. 3485).

35. Priority Mail & First-Class Package
Service Contract 28 (MC2016—-184 and
CP2016—264) (Order No. 3486).

36. Priority Mail Express & Priority
Mail Contract 33 (MC2016-186 and
CP2016-267) (Order No. 3503).

37. Priority Mail Express & Priority
Mail Contract 32 (MC2016—-185 and
CP2016-266) (Order No. 3504).

38. Priority Mail Express & Priority
Mail Contract 34 (MC2016-187 and
CP2016-268) (Order No. 3508).

39. Priority Mail & First-Class Package
Service Contract 30 (MC2016-189 and
CP2016-272) (Order No. 3514).

40. Priority Mail Contract 235
(MC2016-190 and CP2016-273) (Order
No. 3515).

41. Priority Mail & First-Class Package
Service Contract 29 (MC2016-188 and
CP2016-271) (Order No. 3516).

42. Priority Mail Contract 238
(MC2016-193 and CP2016-276) (Order
No. 3522).

43. Priority Mail & First-Class Package
Service Contract 31 (MC2016-194 and
CP2016-277) (Order No. 3523).

44. First-Class Package Service
Contract 61 (MC2016—-195 and CP2016—
278) (Order No. 3524).

45. First-Class Package Service
Contract 63 (MC2016-198 and CP2016—
282) (Order No. 3529).

46. Priority Mail Contract 239
(MC2016-199 and CP2016-283) (Order
No. 3533).

47. First-Class Package Service
Contract 62 (MC2016-197 and CP2016—
281) (Order No. 3534).

48. Priority Mail Contract 256
(MC2017-17 and CP2017-36) (Order
No. 3627).

49. Priority Mail Contract 262
(MC2017-29 and CP2017-54) (Order
No. 3662).

50. Priority Mail Contract 275
(MC2017-52 and CP2017-78) (Order
No. 3702).

51. Priority Mail Express Contract 45
(MC2017-92 and CP2017-126) (Order
No. 3802).

52. First-Class Package Service
Contract 74 (MC2017-96 and CP2017—-
136) (Order No. 3833).

53. Priority Mail Contract 300
(MC2017-101 and CP2017-148) (Order
No. 3844).

54. Priority Mail Contract 306
(MC2017-111 and CP2017-159) (Order
No. 3860).

55. Priority Mail Contract 324
(MC2017-139 and CP2017-198) (Order
No. 3955).

56. Priority Mail Express & Priority
Mail Contract 49 (MC2017-147 and
CP2017-206) (Order No. 3966).

57. Priority Mail Express Contract 49
(MC2017-149 and CP2017-210) (Order
No. 3981).

58. Priority Mail Contract 345
(MC2017-180 and CP2017-281) (Order
No. 4092).

59. First-Class Package Service
Contract 80 (MC2017-194 and CP2017—-
295) (Order No. 4110).

60. Parcel Select Contract 23
(MC2017-211 and CP2017-319) (Order
No. 4149).

61. First-Class Package Service
Contract 83 (MC2018-1 and CP2018-1)
(Order No. 4159).

62. Priority Mail Contract 379
(MC2018-36 and CP2018-66) (Order
No. 4269).

63. Priority Mail Contract 387
(MC2018-52 and CP2018-83) (Order
No. 4290).

64. First-Class Package Service
Contract 88 (MC2018-60 and CP2018—
100) (Order No. 4316).

65. Priority Mail & First-Class Package
Service Contract 66 (MC2018-62 and
CP2018-102) (Order No. 4318).

66. Priority Mail Contract 393
(MC2018-64 and CP2018-104) (Order
No. 4320).

67. Priority Mail Express & Priority
Mail Contract 58 (MC2018—-88 and
CP2018-130) (Order No. 4350).

68. Priority Mail Contract 412
(MC2018-107 and CP2018-149) (Order
No. 4372).

69. Priority Mail Contract 420
(MC2018-118 and CP2018-160) (Order
No. 4379).

70. Priority Mail Express & Priority
Mail Contract 60 (MC2018-114 and
CP2018-156) (Order No. 4381).

71. Priority Mail Contract 419
(MC2018-117 and CP2018-159) (Order
No. 4390).
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72. Parcel Select Contract 30
(MC2018-122 and CP2018-165) (Order
No. 4406).

73. Priority Mail Contract 426
(MC2018-134 and CP2018-190) (Order
No. 4564).

74. Priority Mail Contract 429
(MC2018-141 and CP2018-202) (Order
No. 4584).

75. Priority Mail Express, Priority
Mail & First-Class Package Service
Contract 34 (MC2018-147 and CP2018-
211) (Order No. 4603).

76. Priority Mail Contract 435
(MC2018-157 and CP2018-226) (Order
No. 4637).

77. Priority Mail Contract 436
(MC2018-159 and CP2018-229) (Order
No. 4644).

78. Priority Mail Contract 443
(MC2018-168 and CP2018-240) (Order
No. 4663).

79. Priority Mail Express Contract 63
(MC2018-181 and CP2018-255) (Order
No. 4686).

80. Priority Mail Contract 449
(MC2018-182 and CP2018-256) (Order
No. 4687).

81. Priority Mail Contract 454
(MC2018-195 and CP2018-273) (Order
No. 4734).

82. Priority Mail Contract 460
(MC2018-204 and CP2018-284) (Order
No. 4770).

83. Priority Mail Contract 467
(MC2019-2 and CP2019-2) (Order No.
4858).

84. Priority Mail Contract 477
(MC2019-20 and CP2019-20) (Order
No. 4891).

85. Priority Mail Express Contract 66
(MC2019-24 and CP2019-25) (Order
No. 4901).

86. Priority Mail Express Contract 67
(MC2019-25 and CP2019-26) (Order
No. 4903).

87. Priority Mail Contract 482
(MC2019-29 and CP2019-30) (Order
No. 4908).

88. Priority Mail Contract 484
(MC2019-31 and CP2019-32) (Order
No. 4909).

89. Priority Mail Express & Priority
Mail Contract 76 (MC2019-34 and
CP2019-35) (Order No. 4913).

90. Priority Mail Express Contract 68
(MC2019-32 and CP2019-33) (Order
No. 4917).

91. Priority Mail Contract 493
(MC2019—44 and CP2019-47) (Order
No. 4940).

92. Priority Mail Express, Priority
Mail & First-Class Package Service
Contract 49 (MC2019-72 and CP2019-
77) (Order No. 4978).

93. Priority Mail Express Contract 72
(MC2019-112 and CP2019-121) (Order
No. 5049).

Updated product list. The referenced
changes to the product lists are

incorporated into 39 CFR appendix A to
subpart A of part 3020—Market
Dominant Product List and 39 CFR
appendix B to subpart A of part 3020—
Competitive Product List.

List of Subjects in 39 CFR Part 3020

Administrative practice and
procedure, Postal Service.

For the reasons discussed in the
preamble, the Postal Regulatory
Commission amends chapter III of title
39 of the Code of Federal Regulations as
follows:

PART 3020—PRODUCT LISTS

m 1. The authority citation for part 3020
continues to read as follows:

Authority: 39 U.S.C. 503; 3622; 3631; 3642;
3682.
m 2. Revise appendices A and B to
subpart A to read as follows:

Appendix A to Subpart A of Part
3020—Market Dominant Product List

(An asterisk (*) indicates an
organizational class or group, not a
Postal Service product.)

Part A—Market Dominant Products
1000 Market Dominant Product List

First-Class Mail *
Single-Piece Letters/Postcards
Presorted Letters/Postcards
Flats
Outbound Single-Piece First-Class
Mail International
Inbound Letter Post
USPS Marketing Mail (Commercial and
Nonprofit)*
High Density and Saturation Letters
High Density and Saturation Flats/
Parcels
Carrier Route
Letters
Flats
Parcels
Every Door Direct Mail—Retail
Periodicals *
In-County Periodicals
Outside County Periodicals
Package Services *
Alaska Bypass Service
Bound Printed Matter Flats
Bound Printed Matter Parcels
Media Mail/Library Mail
Special Services*
Ancillary Services
International Ancillary Services
Address Management Services
Caller Service
Credit Card Authentication
International Reply Coupon Service
International Business Reply Mail
Service
Money Orders
Post Office Box Service

Customized Postage

Stamp Fulfillment Services
Negotiated Service Agreements *
Domestic *

International *

Inbound Market Dominant Multi-
Service Agreements with Foreign
Postal Operators

Inbound Market Dominant Exprés
Service Agreement 1

Inbound Market Dominant Registered
Service Agreement 1

Inbound Market Dominant PRIME
Tracked Service Agreement

Nonpostal Services *

Alliances with the Private Sector to
Defray Cost of Key Postal Functions

Philatelic Sales

Market Tests *

Plus One

Appendix B to Subpart A of Part 3020—
Competitive Product List

(An asterisk (*) indicates an
organizational class or group, not a
Postal Service product.)

Part B—Competitive Products
2000 Competitive Product List

Domestic Products *
Priority Mail Express
Priority Mail
Parcel Select
Parcel Return Service
First-Class Package Service
USPS Retail Ground

International Products *
Outbound International Expedited

Services
Inbound Parcel Post (at UPU rates)
Outbound Priority Mail International
International Priority Airmail (IPA)
International Surface Air List (ISAL)
International Direct Sacks—M-Bags
Outbound Single-Piece First-Class
Package International Service

Negotiated Service Agreements *
Domestic *
Priority Mail Express Contract 42
Priority Mail Express Contract 43
Priority Mail Express Contract 44
Priority Mail Express Contract 46
Priority Mail Express Contract 47
Priority Mail Express Contract 48
Priority Mail Express Contract 51
Priority Mail Express Contract 52
Priority Mail Express Contract 53
Priority Mail Express Contract 54
Priority Mail Express Contract 55
Priority Mail Express Contract 56
Priority Mail Express Contract 57
Priority Mail Express Contract 59
Priority Mail Express Contract 60
Priority Mail Express Contract 61
Priority Mail Express Contract 62
Priority Mail Express Contract 64
Priority Mail Express Contract 65
Priority Mail Express Contract 69
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Priority Mail Express Contract 70
Priority Mail Express Contract 71
Priority Mail Express Contract 73
Priority Mail Express Contract 74
Priority Mail Express Contract 75
Priority Mail Express Contract 76
Priority Mail Express Contract 77
Priority Mail Express Contract 78
Parcel Return Service Contract 6
Parcel Return Service Contract 11
Parcel Return Service Contract 12
Parcel Return Service Contract 13
Parcel Return Service Contract 14
Parcel Return Service Contract 15
Parcel Return Service Contract 16
Priority Mail Contract 77
Priority Mail Contract 78

Priority Mail Contract 80

Priority Mail Contract 125
Priority Mail Contract 150
Priority Mail Contract 203
Priority Mail Contract 207
Priority Mail Contract 208
Priority Mail Contract 210
Priority Mail Contract 222
Priority Mail Contract 230
Priority Mail Contract 231
Priority Mail Contract 234
Priority Mail Contract 236
Priority Mail Contract 237
Priority Mail Contract 242
Priority Mail Contract 243
Priority Mail Contract 244
Priority Mail Contract 246
Priority Mail Contract 247
Priority Mail Contract 248
Priority Mail Contract 249
Priority Mail Contract 250
Priority Mail Contract 251
Priority Mail Contract 252
Priority Mail Contract 253
Priority Mail Contract 254
Priority Mail Contract 255
Priority Mail Contract 257
Priority Mail Contract 258
Priority Mail Contract 259
Priority Mail Contract 261
Priority Mail Contract 263
Priority Mail Contract 264
Priority Mail Contract 265
Priority Mail Contract 266
Priority Mail Contract 267
Priority Mail Contract 269
Priority Mail Contract 270
Priority Mail Contract 271
Priority Mail Contract 272
Priority Mail Contract 273
Priority Mail Contract 274
Priority Mail Contract 276
Priority Mail Contract 277
Priority Mail Contract 278
Priority Mail Contract 279
Priority Mail Contract 280
Priority Mail Contract 281
Priority Mail Contract 282
Priority Mail Contract 283
Priority Mail Contract 285
Priority Mail Contract 286
Priority Mail Contract 287

Priority Mail Contract 288
Priority Mail Contract 290
Priority Mail Contract 292
Priority Mail Contract 293
Priority Mail Contract 295
Priority Mail Contract 297
Priority Mail Contract 298
Priority Mail Contract 299
Priority Mail Contract 303
Priority Mail Contract 305
Priority Mail Contract 307
Priority Mail Contract 308
Priority Mail Contract 310
Priority Mail Contract 311
Priority Mail Contract 312
Priority Mail Contract 313
Priority Mail Contract 314
Priority Mail Contract 316
Priority Mail Contract 317
Priority Mail Contract 318
Priority Mail Contract 319
Priority Mail Contract 320
Priority Mail Contract 321
Priority Mail Contract 322
Priority Mail Contract 323
Priority Mail Contract 325
Priority Mail Contract 326
Priority Mail Contract 327
Priority Mail Contract 328
Priority Mail Contract 329
Priority Mail Contract 330
Priority Mail Contract 331
Priority Mail Contract 333
Priority Mail Contract 334
Priority Mail Contract 335
Priority Mail Contract 336
Priority Mail Contract 337
Priority Mail Contract 338
Priority Mail Contract 339
Priority Mail Contract 340
Priority Mail Contract 341
Priority Mail Contract 342
Priority Mail Contract 343
Priority Mail Contract 344
Priority Mail Contract 347
Priority Mail Contract 348
Priority Mail Contract 349
Priority Mail Contract 351
Priority Mail Contract 352
Priority Mail Contract 353
Priority Mail Contract 354
Priority Mail Contract 355
Priority Mail Contract 356
Priority Mail Contract 357
Priority Mail Contract 358
Priority Mail Contract 359
Priority Mail Contract 360
Priority Mail Contract 361
Priority Mail Contract 362
Priority Mail Contract 363
Priority Mail Contract 364
Priority Mail Contract 365
Priority Mail Contract 367
Priority Mail Contract 368
Priority Mail Contract 370
Priority Mail Contract 371
Priority Mail Contract 372
Priority Mail Contract 373
Priority Mail Contract 374

Priority Mail Contract 375
Priority Mail Contract 376
Priority Mail Contract 377
Priority Mail Contract 378
Priority Mail Contract 380
Priority Mail Contract 381
Priority Mail Contract 382
Priority Mail Contract 383
Priority Mail Contract 384
Priority Mail Contract 386
Priority Mail Contract 389
Priority Mail Contract 390
Priority Mail Contract 391
Priority Mail Contract 394
Priority Mail Contract 395
Priority Mail Contract 396
Priority Mail Contract 397
Priority Mail Contract 398
Priority Mail Contract 399
Priority Mail Contract 400
Priority Mail Contract 401
Priority Mail Contract 402
Priority Mail Contract 403
Priority Mail Contract 404
Priority Mail Contract 405
Priority Mail Contract 406
Priority Mail Contract 408
Priority Mail Contract 410
Priority Mail Contract 411
Priority Mail Contract 413
Priority Mail Contract 415
Priority Mail Contract 416
Priority Mail Contract 418
Priority Mail Contract 421
Priority Mail Contract 422
Priority Mail Contract 423
Priority Mail Contract 424
Priority Mail Contract 425
Priority Mail Contract 427
Priority Mail Contract 428
Priority Mail Contract 430
Priority Mail Contract 431
Priority Mail Contract 434
Priority Mail Contract 437
Priority Mail Contract 438
Priority Mail Contract 439
Priority Mail Contract 440
Priority Mail Contract 442
Priority Mail Contract 444
Priority Mail Contract 445
Priority Mail Contract 447
Priority Mail Contract 448
Priority Mail Contract 450
Priority Mail Contract 451
Priority Mail Contract 452
Priority Mail Contract 455
Priority Mail Contract 456
Priority Mail Contract 457
Priority Mail Contract 458
Priority Mail Contract 462
Priority Mail Contract 463
Priority Mail Contract 464
Priority Mail Contract 465
Priority Mail Contract 466
Priority Mail Contract 468
Priority Mail Contract 469
Priority Mail Contract 470
Priority Mail Contract 473
Priority Mail Contract 474
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Priority Mail Contract 475
Priority Mail Contract 476
Priority Mail Contract 478
Priority Mail Contract 479
Priority Mail Contract 480
Priority Mail Contract 483
Priority Mail Contract 486
Priority Mail Contract 487
Priority Mail Contract 488
Priority Mail Contract 489
Priority Mail Contract 490
Priority Mail Contract 491
Priority Mail Contract 492
Priority Mail Contract 494
Priority Mail Contract 495
Priority Mail Contract 496
Priority Mail Contract 497
Priority Mail Contract 498
Priority Mail Contract 499
Priority Mail Contract 500
Priority Mail Contract 501
Priority Mail Contract 502
Priority Mail Contract 503
Priority Mail Contract 504
Priority Mail Contract 505
Priority Mail Contract 506
Priority Mail Contract 507
Priority Mail Contract 508
Priority Mail Contract 509
Priority Mail Contract 510
Priority Mail Contract 511
Priority Mail Contract 512
Priority Mail Contract 513
Priority Mail Contract 514
Priority Mail Contract 515
Priority Mail Contract 516
Priority Mail Contract 517
Priority Mail Contract 518
Priority Mail Contract 519
Priority Mail Contract 520
Priority Mail Contract 521
Priority Mail Contract 522
Priority Mail Contract 523
Priority Mail Contract 524
Priority Mail Contract 525
Priority Mail Contract 526
Priority Mail Contract 527
Priority Mail Contract 528
Priority Mail Contract 529
Priority Mail Contract 530
Priority Mail Contract 531
Priority Mail Contract 532
Priority Mail Contract 533
Priority Mail Contract 534
Priority Mail Contract 535
Priority Mail Contract 536
Priority Mail Contract 537
Priority Mail Contract 538
Priority Mail Contract 539
Priority Mail Contract 540
Priority Mail Contract 541
Priority Mail Contract 542
Priority Mail Contract 543
Priority Mail Contract 544
Priority Mail Contract 545
Priority Mail Contract 546
Priority Mail Contract 547
Priority Mail Contract 548
Priority Mail Contract 549

Priority Mail Contract 550

Priority Mail Contract 551

Priority Mail Express & Priority Mail
Contract 12

Priority Mail Express & Priority Mail
Contract 13

Priority Mail Express & Priority Mail
Contract 18

Priority Mail Express & Priority Mail
Contract 27

Priority Mail Express & Priority Mail
Contract 29

Priority Mail Express & Priority Mail
Contract 35

Priority Mail Express & Priority Mail
Contract 36

Priority Mail Express & Priority Mail
Contract 37

Priority Mail Express & Priority Mail
Contract 38

Priority Mail Express & Priority Mail
Contract 39

Priority Mail Express & Priority Mail
Contract 41

Priority Mail Express & Priority Mail
Contract 42

Priority Mail Express & Priority Mail
Contract 43

Priority Mail Express & Priority Mail
Contract 44

Priority Mail Express & Priority Mail
Contract 45

Priority Mail Express & Priority Mail
Contract 47

Priority Mail Express & Priority Mail
Contract 48

Priority Mail Express & Priority Mail
Contract 51

Priority Mail Express & Priority Mail
Contract 53

Priority Mail Express & Priority Mail
Contract 54

Priority Mail Express & Priority Mail
Contract 55

Priority Mail Express & Priority Mail
Contract 56

Priority Mail Express & Priority Mail
Contract 57

Priority Mail Express & Priority Mail
Contract 59

Priority Mail Express & Priority Mail
Contract 62

Priority Mail Express & Priority Mail
Contract 63

Priority Mail Express & Priority Mail
Contract 64

Priority Mail Express & Priority Mail
Contract 65

Priority Mail Express & Priority Mail
Contract 66

Priority Mail Express & Priority Mail
Contract 67

Priority Mail Express & Priority Mail
Contract 68

Priority Mail Express & Priority Mail
Contract 69

Priority Mail Express & Priority Mail
Contract 70

Priority Mail Express & Priority Mail

Contract 71

Priority Mail Express & Priority Mail
Contract 72

Priority Mail Express & Priority Mail
Contract 73

Priority Mail Express & Priority Mail
Contract 74

Priority Mail Express & Priority Mail
Contract 75

Priority Mail Express & Priority Mail
Contract 77

Priority Mail Express & Priority Mail
Contract 78

Priority Mail Express & Priority Mail
Contract 79

Priority Mail Express & Priority Mail
Contract 80

Priority Mail Express & Priority Mail
Contract 81

Priority Mail Express & Priority Mail
Contract 82

Priority Mail Express & Priority Mail
Contract 83

Priority Mail Express & Priority Mail
Contract 84

Priority Mail Express & Priority Mail
Contract 85

Priority Mail Express & Priority Mail
Contract 86

Priority Mail Express & Priority Mail
Contract 87

Priority Mail Express & Priority Mail
Contract 88

Priority Mail Express & Priority Mail
Contract 89

Priority Mail Express & Priority Mail
Contract 90

Priority Mail Express & Priority Mail
Contract 91

Priority Mail Express & Priority Mail
Contract 92

Priority Mail Express & Priority Mail
Contract 93

Priority Mail Express & Priority Mail
Contract 94

Priority Mail Express & Priority Mail
Contract 95

Priority Mail Express & Priority Mail
Contract 96

Priority Mail Express & Priority Mail
Contract 97

Priority Mail Express & Priority Mail
Contract 98

Parcel Select & Parcel Return Service
Contract 3

Parcel Select & Parcel Return Service
Contract 6

Parcel Select & Parcel Return Service
Contract 7

Parcel Select & Parcel Return Service
Contract 8

Parcel Select & Parcel Return Service
Contract 9

Parcel Select Contract 9

Parcel Select Contract 11

Parcel Select Contract 17

Parcel Select Contract 19

Parcel Select Contract 20

Parcel Select Contract 22
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Parcel Select Contract 25

Parcel Select Contract 26

Parcel Select Contract 27

Parcel Select Contract 28

Parcel Select Contract 29

Parcel Select Contract 32

Parcel Select Contract 34

Priority Mail—Non-Published Rates
Priority Mail—Non-Published Rates 1
First-Class Package Service Contract
Figsé?(-Class Package Service Contract
Fifsi-(]lass Package Service Contract
Fir555t-Class Package Service Contract
FirEisAt-Class Package Service Contract
Fi?sSt-Class Package Service Contract
FirEis(i-Class Package Service Contract
Fi?s?(-Class Package Service Contract
FirEisEi-Class Package Service Contract
Fi?s?(-Class Package Service Contract
FiZslt-Class Package Service Contract
FiZsz’(-Class Package Service Contract
FiZsi-Class Package Service Contract
FiZsSt-Class Package Service Contract
FiZs(i-Class Package Service Contract
FiZs?(-Class Package Service Contract
FiZs?-Class Package Service Contract
FiZs?(-Class Package Service Contract
Fifslt-Class Package Service Contract
Fifszt-Class Package Service Contract
Fifsi-(]lass Package Service Contract
Fifs?(-Class Package Service Contract
Fifs?-(]lass Package Service Contract
Fi?s(i-Class Package Service Contract
Firgslt-Class Package Service Contract
Fi?szt-Class Package Service Contract
Firgs:i-Class Package Service Contract
Fi?s%(-Class Package Service Contract
Firgsi-Class Package Service Contract
Fi?sf’z-Class Package Service Contract

97

First-Class Package Service Contract
98

First-Class Package Service Contract
99

First-Class Package Service Contract
100

First-Class Package Service Contract
101

First-Class Package Service Contract
102

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
7

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
11

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
12

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
13

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
14

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
15

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
16

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
17

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
18

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
19

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
20

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
21

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
23

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
24

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
25

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
26

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
27

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
28

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
29

Priority Mail Express, Priority Mail &
First-Class Package Service Contract

30

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
31

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
32

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
35

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
36

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
37

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
38

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
39

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
40

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
42

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
43

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
44

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
45

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
46

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
47

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
48

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
50

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
51

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
52

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
53

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
54

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
55

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
56

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
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57

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
58

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
59

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
60

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
61

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
62

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
63

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
64

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
65

Priority Mail Express, Priority Mail &
First-Class Package Service Contract
66

Priority Mail & First-Class Package
Service Contract 9

Priority Mail & First-Class Package
Service Contract 17

Priority Mail & First-Class Package
Service Contract 19

Priority Mail & First-Class Package
Service Contract 20

Priority Mail & First-Class Package
Service Contract 23

Priority Mail & First-Class Package
Service Contract 24

Priority Mail & First-Class Package
Service Contract 32

Priority Mail & First-Class Package
Service Contract 34

Priority Mail & First-Class Package
Service Contract 35

Priority Mail & First-Class Package
Service Contract 36

Priority Mail & First-Class Package
Service Contract 37

Priority Mail & First-Class Package
Service Contract 38

Priority Mail & First-Class Package
Service Contract 39

Priority Mail & First-Class Package
Service Contract 40

Priority Mail & First-Class Package
Service Contract 42

Priority Mail & First-Class Package
Service Contract 43

Priority Mail & First-Class Package
Service Contract 44

Priority Mail & First-Class Package
Service Contract 45

Priority Mail & First-Class Package
Service Contract 47

Priority Mail & First-Class Package
Service Contract 48

Priority Mail & First-Class Package

Service Contract 49

Priority Mail & First-Class Package
Service Contract 50

Priority Mail & First-Class Package
Service Contract 51

Priority Mail & First-Class Package
Service Contract 52

Priority Mail & First-Class Package
Service Contract 53

Priority Mail & First-Class Package
Service Contract 54

Priority Mail & First-Class Package
Service Contract 55

Priority Mail & First-Class Package
Service Contract 56

Priority Mail & First-Class Package
Service Contract 57

Priority Mail & First-Class Package
Service Contract 58

Priority Mail & First-Class Package
Service Contract 59

Priority Mail & First-Class Package
Service Contract 60

Priority Mail & First-Class Package
Service Contract 61

Priority Mail & First-Class Package
Service Contract 62

Priority Mail & First-Class Package
Service Contract 63

Priority Mail & First-Class Package
Service Contract 64

Priority Mail & First-Class Package
Service Contract 67

Priority Mail & First-Class Package
Service Contract 69

Priority Mail & First-Class Package
Service Contract 70

Priority Mail & First-Class Package
Service Contract 71

Priority Mail & First-Class Package
Service Contract 72

Priority Mail & First-Class Package
Service Contract 73

Priority Mail & First-Class Package
Service Contract 74

Priority Mail & First-Class Package
Service Contract 75

Priority Mail & First-Class Package
Service Contract 76

Priority Mail & First-Class Package
Service Contract 77

Priority Mail & First-Class Package
Service Contract 78

Priority Mail & First-Class Package
Service Contract 79

Priority Mail & First-Class Package
Service Contract 80

Priority Mail & First-Class Package
Service Contract 81

Priority Mail & First-Class Package
Service Contract 82

Priority Mail & First-Class Package
Service Contract 83

Priority Mail & First-Class Package
Service Contract 84

Priority Mail & First-Class Package
Service Contract 85

Priority Mail & First-Class Package
Service Contract 86

Priority Mail & First-Class Package
Service Contract 87

Priority Mail & First-Class Package
Service Contract 88

Priority Mail & First-Class Package
Service Contract 89

Priority Mail & First-Class Package
Service Contract 90

Priority Mail & First-Class Package
Service Contract 91

Priority Mail & First-Class Package
Service Contract 92

Priority Mail & First-Class Package
Service Contract 93

Priority Mail & First-Class Package
Service Contract 94

Priority Mail & First-Class Package
Service Contract 95

Priority Mail & First-Class Package
Service Contract 96

Priority Mail & First-Class Package
Service Contract 97

Priority Mail & First-Class Package
Service Contract 98

Priority Mail & First-Class Package
Service Contract 99

Priority Mail & First-Class Package
Service Contract 100

Priority Mail & First-Class Package
Service Contract 101

Priority Mail & First-Class Package
Service Contract 102

Priority Mail & First-Class Package
Service Contract 103

Priority Mail & First-Class Package
Service Contract 104

Priority Mail & First-Class Package
Service Contract 105

Priority Mail & First-Class Package
Service Contract 106

Priority Mail & First-Class Package
Service Contract 107

Priority Mail & First-Class Package
Service Contract 108

Priority Mail & First-Class Package
Service Contract 109

Priority Mail & First-Class Package
Service Contract 110

Priority Mail & First-Class Package
Service Contract 111

Priority Mail & First-Class Package
Service Contract 112

Priority Mail & First-Class Package
Service Contract 113

Priority Mail & First-Class Package
Service Contract 114

Priority Mail & First-Class Package
Service Contract 115

Priority Mail & First-Class Package
Service Contract 116

Priority Mail & First-Class Package
Service Contract 117

Priority Mail & First-Class Package
Service Contract 118

Priority Mail & Parcel Select Contract
2

Priority Mail Express & First-Class
Package Service Contract 1

Priority Mail Express & First-Class
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Package Service Contract 2

Priority Mail Express & First-Class
Package Service Contract 3

Outbound International *

Global Expedited Package Services
(GEPS) Contracts

GEPS 3

GEPS 5

GEPS 6

GEPS 7

GEPS 8

GEPS 9

GEPS 10

GEPS 11

Global Bulk Economy (GBE) Contracts

Global Plus Contracts

Global Plus 1C

Global Plus 1D

Global Plus 1E

Global Plus 2C

Global Plus 3

Global Plus 4

Global Plus 5

Global Plus 6

Global Reseller Expedited Package
Contracts

Global Reseller Expedited Package
Services 1

Global Reseller Expedited Package
Services 2

Global Reseller Expedited Package
Services 3

Global Reseller Expedited Package
Services 4

Global Expedited Package Services
(GEPS)—Non-Published Rates

Global Expedited Package Services
(GEPS)—Non-Published Rates 2

Global Expedited Package Services
(GEPS)—Non-Published Rates 3

Global Expedited Package Services
(GEPS)—Non-Published Rates 4

Global Expedited Package Services
(GEPS)—Non-Published Rates 5

Global Expedited Package Services
(GEPS)—Non-Published Rates 6

Global Expedited Package Services
(GEPS)—Non-Published Rates 7

Global Expedited Package Services
(GEPS)—Non-Published Rates 8

Global Expedited Package Services
(GEPS)—Non-Published Rates 9

Global Expedited Package Services
(GEPS)—Non-Published Rates 10

Global Expedited Package Services
(GEPS)—Non-Published Rates 11

Global Expedited Package Services
(GEPS)—Non-Published Rates 12

Global Expedited Package Services
(GEPS)—Non-Published Rates 13

Global Expedited Package Services
(GEPS)—Non-Published Rates 14

Priority Mail International Regional
Rate Boxes—Non-Published Rates

Outbound Competitive International
Merchandise Return Service
Agreement with Royal Mail Group,
Ltd.

Priority Mail International Regional

Rate Boxes Contracts Priority Mail
International Regional Rate Boxes
Contracts 1
Competitive International
Merchandise Return Service
Agreements with Foreign Postal
Operators
Competitive International
Merchandise Return Service
Agreements with Foreign Postal
Operators 1
Competitive International
Merchandise Return Service
Agreements with Foreign Postal
Operators 2
Alternative Delivery Provider (ADP)
Contracts ADP 1
Alternative Delivery Provider Reseller
(ADPR) Contracts ADPR 1
Inbound International *
International Business Reply Service
(IBRS) Competitive Contracts
International Business Reply Service
Competitive Contract 1
International Business Reply Service
Competitive Contract 3
Inbound Direct Entry Contracts with
Customers
Inbound Direct Entry Contracts with
Foreign Postal Administrations
Inbound Direct Entry Contracts with
Foreign Postal Administrations
Inbound Direct Entry Contracts with
Foreign Postal Administrations 1
Inbound EMS
Inbound EMS 2
Inbound Air Parcel Post (at non-UPU
rates)
Royal Mail Group Inbound Air Parcel
Post Agreement
Inbound Competitive Multi-Service
Agreements with Foreign Postal
Operators
Inbound Competitive Multi-Service
Agreements with Foreign Postal
Operators 1
Special Services *
Address Enhancement Services
Greeting Cards, Gift Cards, and
Stationery
International Ancillary Services
International Money Transfer
Service—Outbound
International Money Transfer
Service—Inbound
Premium Forwarding Service
Shipping and Mailing Supplies
Post Office Box Service
Competitive Ancillary Services
Nonpostal Services *
Advertising
Licensing of Intellectual Property
other than Officially Licensed Retail
Products (OLRP)
Mail Service Promotion
Officially Licensed Retail Products
(OLRP)
Passport Photo Service
Photocopying Service

Rental, Leasing, Licensing or other
Non-Sale Disposition of Tangible
Property

Training Facilities and Related
Services

USPS Electronic Postmark (EPM)
Program

Market Tests *

Darcie S. Tokioka,

Acting Secretary.

[FR Doc. 2019-24554 Filed 11-12-19; 8:45 am]
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2019-0353; FRL-10001—
80—-Region 1]

Air Plan Approval; Massachusetts;
Transport Element for the 2010 Sulfur
Dioxide National Ambient Air Quality
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
submitted by the Commonwealth of
Massachusetts. This revision addresses
the interstate transport requirements of
the Clean Air Act (CAA), referred to as
the good neighbor provision, for the
2010 1-hour sulfur dioxide (SO,)
national ambient air quality standards
(NAAQS). This action approves
Massachusetts’s certification that air
emissions in the Commonwealth will
not significantly contribute to
nonattainment or interfere with
maintenance of the 2010 SO, NAAQS in
any other state.

DATES: This rule is effective on
December 13, 2019.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R01-OAR~
2019-0353. All documents in the docket
are listed on the https://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available at https://
www.regulations.gov or at the U.S.
Environmental Protection Agency, EPA
Region 1 Regional Office, Air and
Radiation Division, 5 Post Office
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Square—Suite 100, Boston, MA. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Townsend, Air Quality
Branch, U.S. Environmental Protection
Agency, EPA Region 1, 5 Post Office
Square—Suite 100, (Mail code 05-2),
Boston, MA 02109-3912, tel. (617) 918—
1614, email hubbard.elizabeth@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Table of Contents

1. Background and Purpose

II. Response to Comments

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background and Purpose

On August 8, 2019 (84 FR 38898), the
EPA published a notice of proposed
rulemaking (NPRM) to approve the
February 9, 2018 submittal from the
Commonwealth of Massachusetts as
meeting the interstate transport
requirements of CAA section
110(a)(2)(D)(1)(d) for the 2010 1-hour SO,
NAAQS, commonly referred to as the
good neighbor provision. Other specific
requirements and the rationale for the
EPA’s proposed action are explained in
the NPRM and will not be restated here.
Comments on the proposed rulemaking
were due on or before September 9,
2019.

II. Response to Comments

The EPA received one adverse
comment from an anonymous
commenter. This comment is included
in the docket for this final action. The
EPA has summarized the comment and
provided a response below.

Comment: The commenter stated that
the EPA should evaluate all sources of
SO, emissions in Massachusetts located
near the border of the SO,
nonattainment area in New Hampshire,
rather than focus our analysis on large
SO, sources located farther from the
nonattainment area in New Hampshire.
The commenter expressed concern
about the 100 tons per year (tpy) SO-
emissions threshold by stating that the
EPA arbitrarily picked 100 tpy as a
threshold, and that smaller sources of
annual emissions can violate a 1-hour
standard. The commenter asserted that
“EPA must perform modeling to
affirmatively rule out any stationary
source of SO, emissions don’t

contribute to the SO, non-attainment
area in the neighboring state of New
Hampshire,” not just those emitting
over 100 tpy of SO,

Response: The EPA disagrees with the
commenter’s assertion that modeling
must be performed to rule out
significant contribution to SO,
nonattainment in New Hampshire from
any stationary source of SO, emissions
and that the use of a 100 tpy threshold
was inappropriate. The EPA continues
to believe that a weight of evidence
(WOE) approach is sufficient to
determine if a state has satisfied the
good neighbor provision for the 2010
1-hour SO, NAAQS, and there is no
legal requirement in the CAA suggesting
that dispersion modeling must be used
to evaluate good neighbor SIPs.

Regarding the statement about
modeling, EPA notes that it did not
independently model any sources as
part of its evaluation of Massachusetts’s
good neighbor SIP submission,
including sources emitting more than
100 tpy of SO, within 50 km from the
Massachusetts border. However, when
reliable and relevant modeling
information is available, the EPA may
utilize this information to inform its
determination of whether a state has
satisfied the good neighbor provision.
As further discussed in the NPRM,
Massachusetts reviewed potential SO,
impacts on the Central New Hampshire
nonattainment area. New Hampshire
submitted an attainment plan for the
Central New Hampshire nonattainment
area on January 31, 2017, which relied
mainly on the emissions limits and
other conditions established for the
Merrimack Generating Station, and the
EPA approved that plan on June 5,
2018.1 New Hampshire’s attainment
plan and demonstration for the central
New Hampshire nonattainment area
relied on air dispersion modeling of the
1-hour critical emission value shown to
be equivalent to the federally-
enforceable 7-boiler operating day
allowable emissions limit for the
Merrimack Generating Station. This
modeling analysis included the addition
of monitored background SO,
concentrations. These measured
background concentrations account for
potential contributions from all
Massachusetts sources, not just those
emitting greater than 100 tpy. The New
Hampshire modeling analysis
demonstrated that allowable emissions
from Merrimack Generating Station, in
addition to the background levels, will
not cause a violation of the 1-hour SO»

1 See the EPA’s final action on the Central New
Hampshire Nonattainment Area Plan for the 2010
SO, NAAQS at 83 FR 25922 (June 5, 2018).

NAAQS. The attainment plan did not
require any reductions from
Massachusetts sources, and relied solely
on controls and limits at Merrimack
Generating Station to address the
nonattainment. On September 20, 2019,
the EPA took final action to approve
New Hampshire’s maintenance plan,
submitted to ensure the area will
continue to maintain the 2010 SO,
NAAQS, for the Central New Hampshire
area.? This final action also formally
redesignated the Central New
Hampshire SO, Nonattainment Area to
Attainment for the 2010 SO, NAAQS.
Therefore, the EPA still concludes that
sources in Massachusetts do not
contribute significantly to SO,
nonattainment or interfere with
maintenance in the Central New
Hampshire area.

The EPA continues to believe that the
WOE analysis provided in the NPRM is
adequate to determine the potential
downwind impact from Massachusetts
to neighboring states. The EPA’s
analysis includes the following factors:
(1) Ambient air quality data for active
SO, monitors in Massachusetts or in a
neighboring or downwind state within
50 km of the Massachusetts border, (2)
emissions information for SO, sources
in Massachusetts emitting greater than
100 tpy and located within 50 km of the
Massachusetts border, (3) emissions
information for SO, sources in
neighboring or downwind states
emitting more than 100 tpy and located
within 50 km of the Massachusetts
border, (4) available modeling and
monitoring information for any area
within 50 km of the Massachusetts
border, including for Portsmouth, New
Hampshire, and (5) SO, emissions
trends in Massachusetts and
neighboring and downwind states.

Regarding the commenter’s concern
with the focus on individual facilities
which emitted above 100 tpy (using the
most recent year for which point source
emission data was available, i.e., 2017);
the EPA disagrees that this focus on
such sources is arbitrary. The EPA noted
in the NPRM to this final action that
Massachusetts limited its analysis to
sources emitting greater than 100 tpy of
SO. These emissions account for 96
percent of Massachusetts’s statewide
SO, emissions from point sources, and
thus are appropriate to evaluate for
purposes of determining whether there
is any emissions activity within the
state that is in violation of the good
neighbor provision. The EPA
independently assessed which sources
emitting over 100 tpy could have the
most potential impact on downwind

2 See 84 FR 49467 (September 20, 2019).
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and neighboring states. Based on the
assessment contained in the NPRM, the
EPA stated “we agree with
Massachusetts’s choice to limit its
analysis in this way, because in the
absence of special factors, for example
the presence of a nearby larger source or
unusual factors, Massachusetts sources
emitting less than 100 tpy can
appropriately be assumed to not be
causing or contributing to SO,
concentrations above the NAAQS. The
EPA recognizes that in 2017 Ardagh
Glass Inc. emitted 92 tpy SO», with the
next highest source (Wheelabrator
Saugus Inc) emitting 54 tpy SO,. Ardagh
Glass Inc. has permanently ceased
operations as of September 26, 2018.
Given these facts, the EPA finds
Massachusetts’s analysis of SO, sources
above 100 tpy adequate for analysis of
SO, transport impacts to neighboring
and downwind states.” 3 The EPA
continues to find this statement
accurate.

The EPA notes that the commenter
did not provide a technical analysis or
additional information indicating that
sources emitting 100 tpy or less within
50 km of the border may have
downwind impacts that violate the good
neighbor provision. For these reasons,
the EPA finds that our analysis of the
Massachusetts sources in the proposal,
considered alongside other WOE factors
described in that document, support the
EPA’s conclusion that Massachusetts
has satisfied the good neighbor
provision for the 2010 1-hour SO,
NAAQS.

II1. Final Action

The EPA is approving Massachusetts’s
February 9, 2018 interstate transport SIP
for the 2010 SO, 1-hour NAAQS as a
revision to the Massachusetts SIP.

1V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of

3 See 84 FR 38898 (August 8, 2019).

Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Is not an Executive Order 13771
regulatory action because this action is
not significant under Executive Order
12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a

copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 13, 2020.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: November 1, 2019.
Dennis Deziel,
Regional Administrator, EPA Region 1.

Part 52 of chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart W—Massachusetts

m 2.In §52.1120(e), amend the table by
adding the entry “Certification of
Adequacy of Massachusetts 2010 Sulfur
Dioxide NAAQS Infrastructure SIP to
Address the Good Neighbor
Requirements of Clean Air Act
110(a)(2)(D)(H))” to the end of the table
to read as follows:

§52.1120 Identification of plan.
(e) * *x %
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MASSACHUSETTS NON REGULATORY

State
; . bmittal EPA
i Applicable geographic or su :
Name of non regulatory SIP provision f date/ approved Explanations
nonattainment area effective date 3
date
Certification of Adequacy of Massachusetts Statewide .........c.cccccovviiiiienns 2/9/2018 10/13/2019 [Insert Federal

2010 Sulfur Dioxide NAAQS Infrastructure SIP
to Address the Good Neighbor Requirements
of Clean Air Act 110(a)(2)(D)(i)(1).

Register citation].

3To determine the EPA effective date for a specific provision listed in this table, consult the Federal Register notice cited in this column for the particular provision.

[FR Doc. 2019-24323 Filed 11-12—-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[EPA-HQ-OAR-2018-0851; FRL—10001-93—
OAR]

RIN 2060-AU27
Standards of Performance for

Stationary Compression Ignition
Internal Combustion Engines

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is finalizing
amendments to the Standards of
Performance for Stationary Compression
Ignition Internal Combustion Engines.
This final action revises the emission
standards for particulate matter (PM) for
new stationary compression ignition
(CI) engines located in remote areas of
Alaska.

DATES: The final rule is effective on
November 13, 2019.

ADDRESSES: The EPA has established a
docket for this rulemaking under Docket
1D No. EPA-HQ-OAR-2018-0851. All
documents in the docket are listed in on
the https://www.regulations.gov/
website. Although listed, some
information is not publicly available,

e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in https://
www.regulations.gov/ or in hard copy at
the EPA Docket Center, Room 3334,
WJC West Building, 1301 Constitution
Avenue NW, Washington, DC 20004.
The Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the EPA
Docket Center is (202) 566—1742.

FOR FURTHER INFORMATION CONTACT: For
questions about this action, contact
Melanie King, Sector Policies and
Programs Division (D243-01), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
2469; fax number: (919) 541—4991; and
email address: king.melanie@epa.gov.

SUPPLEMENTARY INFORMATION:
Organization of this document. The
information in this preamble is
organized as follows:
I. General Information
A. Does this action apply to me?

B. Where can I get a copy of this document
and other related information?

C. Judicial Review and Administrative
Reconsideration

II. Background and Final Amendments

III. Public Comments and Responses

IV. Impacts of the Final Rule

V. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory

Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B. Executive Order 13771: Reducing
Regulation and Controlling Regulatory
Costs
C. Paperwork Reduction Act (PRA)
D. Regulatory Flexibility Act (RFA)
E. Unfunded Mandates Reform Act
(UMRA)
F. Executive Order 13132: Federalism
G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
H. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

J. National Technology Transfer and
Advancement Act (NTTAA)

K. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

L. Congressional Review Act (CRA)

—

1. General Information

A. Does this action apply to me?

Regulated entities. Categories and
entities potentially regulated by this
action include:

Category

NAICS ' code

Examples of regulated entities

Industries using stationary ClI internal combustion engines

2211

Electric power generation, transmission, or distribution.

1 North American Industry Classification System.

This table is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
affected by the final action for the
source category listed. To determine
whether your facility is affected, you
should examine the applicability
criteria in the rule. If you have any

questions regarding the applicability of
any aspect of this action, please contact
the person listed in the preceding FOR
FURTHER INFORMATION CONTACT section of
this preamble.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
action will also be available on the
internet. Following signature by the
EPA Administrator, the EPA will post a
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copy of this final action at: https://
www.epa.gov/stationary-engines/new-
source-performance-standards-
stationary-compression-ignition-
internal-0. Following publication in the
Federal Register, the EPA will post the
Federal Register version and key
technical documents at this same
website.

C. Judicial Review and Administrative
Reconsideration

Under Clean Air Act (CAA) section
307(b)(1), judicial review of this final
action is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit by January 13, 2020.
Under CAA section 307(b)(2), the
requirements established by this final
rule may not be challenged separately in
any civil or criminal proceedings
brought by the EPA to enforce the
requirements.

Section 307(d)(7)(B) of the CAA
further provides that only an objection
to a rule or procedure which was raised
with reasonable specificity during the
period for public comment (including
any public hearing) may be raised
during judicial review. That section of
the CAA also provides a mechanism for
the EPA to reconsider the rule if the
person raising an objection can
demonstrate to the Administrator that it
was impracticable to raise such
objection within the period for public
comment or if the grounds for such
objection arose after the period for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule. Any person seeking
to make such a demonstration should
submit a Petition for Reconsideration to
the Office of the Administrator, U.S.
EPA, Room 3000, WJC South Building,
1200 Pennsylvania Ave. NW,
Washington, DC 20460, with a copy to
both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), U.S. EPA,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.

II. Background and Final Amendments

On July 11, 2006, the EPA
promulgated Standards of Performance
for Stationary CI Internal Combustion
Engines (71 FR 39154). These standards,
known as new source performance
standards (NSPS), implement section
111(b) of the CAA. The standards apply
to new stationary sources of emissions,
i.e., sources whose construction,
reconstruction, or modification begins

after a standard for those sources is
proposed. The NSPS for Stationary CI
Engines established limits on emissions
of PM, nitrogen oxides (NOx), carbon
monoxide (CO), and non-methane
hydrocarbons (NMHC). The emission
standards for these stationary CI engines
are generally modeled after the EPA’s
standards for nonroad CI engines
(including standards for land-based
nonroad CI engines and marine CI
engines), which are types of mobile
engines regulated under 40 CFR parts
89, 94, 1039, 1042, and 1068. In general,
the NSPS for Stationary CI Engines, like
the nonroad engine standards, are
phased in over several years and have
Tiers with increasing levels of
stringency, with Tier 4 as the most
stringent level. The engine model year
in which the Tiers take effect varies for
different size ranges of engines. The Tier
4 final standards for both new stationary
non-emergency CI engines and nonroad
CI engines generally began with either
the 2014 or 2015 model year. The NSPS
for Stationary CI Engines are codified at
40 CFR part 60, subpart IIII.

In 2011, the EPA finalized revisions to
the NSPS for Stationary CI Engines (the
2011 Amendments”) that amended the
standards for engines located in remote
areas of Alaska (76 FR 37954, June 28,
2011). As discussed in the 2011
rulemaking, the remote communities in
Alaska rely almost exclusively on diesel
engines for electricity and heat, and
these engines need to be in working
condition, particularly in the winter.
These communities are scattered over
long distances in remote areas and are
not connected to population centers by
road and/or power grid. Most of these
communities are located in the most
severe arctic environments in the
United States. The 2011 Amendments
allowed owners and operators of
stationary CI engines located in remote
areas of Alaska to use engines certified
to marine CI engine standards, rather
than land-based nonroad engine
standards. The remote communities
prefer to use marine CI engines because
their design facilitates the use of heat
recovery systems to provide heat to
community facilities. The 2011
Amendments also removed the
requirements to meet Tier 4 emission
standards for NOx, CO, and NMHC that
would necessitate the use of selective
catalytic reduction aftertreatment
devices in light of issues associated with
supply, storage, and use of the necessary
chemical reductant (usually urea) in
remote Alaska.® For PM, the 2011

1Remote areas of Alaska are defined in the
Stationary CI Engine NSPS as those that either are
not accessible by the Federal Aid Highway System

Amendments specified that stationary
CI engines located in remote areas of
Alaska would not have to meet emission
standards that would necessitate the use
of aftertreatment devices until the 2014
model year. The aftertreatment
technology that was expected to be used
to meet the PM standards is a diesel
particulate filter (DPF). The EPA
expected that providing additional time
to gain experience with use of DPFs
would alleviate some of the concerns
associated with feasibility and costs of
installing and operating DPFs in remote
villages.

In a letter to the EPA Administrator
dated December 20, 2017, Governor Bill
Walker of Alaska requested that the EPA
rescind the PM emission standards
based on aftertreatment for 2014 model
year and later stationary CI engines in
remote areas of Alaska. The letter stated
that it is difficult to operate and
maintain PM aftertreatment controls on
stationary CI engines in remote areas of
Alaska because of cost, complexity, and
unreliability. According to the letter,
utilities in remote areas have been
installing used, remanufactured, and
rebuilt pre-2014 model year engines in
the remote areas to avoid the
requirement to use PM aftertreatment,
instead of installing new engines that
meet the Tier 3 marine CI engine
standards. The EPA’s expectation that
experience with use of DPFs would
alleviate feasibility and cost concerns
was not realized and the requirement
that 2014 model year and later engines
use DPFs had, in fact, resulted in use of
older engines. The letter indicated that
new engines certified to the Tier 3
marine CI engine standards are notably
cleaner than the non-certified engines
currently in use in remote areas of
Alaska, due to advances in diesel engine
electronic fuel injection and electronic
governors.

After receiving the letter from
Governor Walker, the EPA contacted the
Alaska Department of Environmental
Conservation and the Alaska Energy
Authority (AEA) to obtain more
information about the issues described
in the letter. In particular, the EPA
asked for information regarding the
state’s concerns about the cost,
complexity, and reliability of DPFs, as

(FAHS), or meet all of the following criteria: (1) The
only connection to the FAHS is through the Alaska
Marine Highway System, or the stationary CI engine
operation is within an isolated grid in Alaska that
is not connected to the statewide electrical grid
referred to as the Alaska Railbelt Grid; (2) at least
10 percent of the power generated by the stationary
CI engine on an annual basis is used for residential
purposes; and (3) the generating capacity of the
source is less than 12 megawatts, or the stationary
CI engine is used exclusively for backup power for
renewable energy.


https://www.epa.gov/stationary-engines/new-source-performance-standards-stationary-compression-ignition-internal-0
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expressed in Governor Walker’s letter.
The EPA also asked for information on
the number of stationary CI engines that
are installed in remote areas of Alaska
each year and whether any stationary CI
engines with DPFs were currently
operating in the remote areas. The AEA
indicated that owners and operators of
engines in rural communities have been
delaying replacement of older engines
because of the cost and concerns about
having to install new engines with
DPFs. As stated in Governor Walker’s
letter, the communities are using rebuilt
older engines rather than installing new
Tier 3 marine CI engines that would be
lower-emitting and more efficient.

As noted previously, the communities
in remote areas of Alaska are not
accessible by the FAHS and/or not
connected to the statewide electrical
grid referred to as the Alaska Railbelt
Grid. They are isolated, and most are
located in the most severe arctic
environments in the United States. It is
critical for the engines in these
communities to remain in working order
because they are used for electricity and
heating. Information provided by the
AEA and engine dealers indicates that
the costs for engine and control device
maintenance and repair are much higher
than for engines located elsewhere in
the United States due to the remote
location and severe arctic climate.
Technicians must travel to the remote
areas for service and repairs, and travel
costs for technicians and shipping costs
for parts are much higher than in other
areas. Information provided by the AEA
indicated that travel costs can include
chartering aircraft and can be
approximately $3,000-$4,000 per trip,
in addition to daily labor costs.2
According to the information provided
by AEA, a typical DPF service interval
is 2,000 hours of operation, so
approximately two service trips per year
will be needed.? The travel time can
range from 25 to 99 percent of the total
labor invested in a job.# In addition to
increased maintenance costs, a control
device vendor indicated that costs for
DPF installation on an engine in remote
areas of Alaska can be more than double

2 Letter from Ben Hopkins, General Manager
Kaktovik Enterprises LLC to Janet Reiser, Executive
Director, AEA, June 11, 2018. Available in the
rulemaking docket.

3Email from David Lockard, AEA to Robert Klepp
et al. FW: Estimated DPF Capital and Operating
Costs. October 26, 2018. Available in the
rulemaking docket.

4 Letter from Bill Mossey, President, Pacific
Power Group to Janet Reiser, Executive Director,
AEA. August 10, 2018. Available in the rulemaking
docket.

the costs for an engine in Texas.® The
remote communities also have a
shortage of operators who are trained for
the DPF equipment. Typically, the filter
element must be periodically removed,
and the accumulated ash must be
cleaned from the filter and captured.
The AEA indicates that few
communities have the technical
capacity to perform the necessary
cleaning procedures for DPFs.
Technicians would have to travel to the
communities to perform DPF
maintenance, resulting in additional
DPF maintenance costs from more
frequent travel.

According to the AEA, experience
with the use of DPFs in remote areas of
Alaska is very limited. The AEA was
aware of only one remote community
that had installed DPFs on two engines
in a power plant. The DPFs were
installed in April 2018, so there has not
been experience with the long-term
operation of the engines and DPFs. The
AEA noted that, rather than having the
emission controls integrated with the
certified engine, as is typical for Tier 4
CI engines, the remote communities will
have to purchase Tier 3 marine CI
engines and equip them with DPFs that
may come from third parties. The DPFs
would not be integrated into the
engine’s computer system, which may
increase the likelihood of problems
occuring that could cause the engine to
shut down. As stated previously, the
engines are generally used for heating in
the villages, so unexpected engine
shutdowns could cause life safety
issues. Providers of engines and
emission controls in Alaska noted that
they have experienced operational
issues with Tier 4 nonroad and
stationary CI engines with DPFs in other
areas of Alaska, even when the controls
were integrated with the engine by the
original equipment manufacturer. For
example, one provider noted that he
serviced two Tier 4 stationary CI
engines that required numerous service
calls and the addition of a parasitic load
bank to maintain exhaust temperatures
high enough for DPF regeneration,
which increased fuel consumption and
operating costs.® Another provider
stated that it sold a number of Tier 4
nonroad CI engines equipped with DPFs
that met extensive factory tests for
reliability and durability, but
experienced numerous problems with

5Email from Marc Rost, Johnson Matthey to
Melanie King, U.S. EPA. Estimated DPF Capital and
Operating Costs. November 19, 2018.

6 Summary of April 17, 2018, meeting between
the EPA and the AEA to discuss Governor Walker’s
request for regulatory relief. Available in the
rulemaking docket.

regeneration of the DPF once they were
in-use by operators.”

After considering all of the
information provided, including
information provided on the lack of
experience with and higher costs
associated with the use of DPFs on
engines in remote areas of Alaska, the
potential for operational issues, and
emission reductions expected if the
disincentive to replacing old engines is
eliminated, the EPA has determined that
the use of DPFs is not adequately
demonstrated in remote areas of Alaska.
On July 5, 2019, the EPA issued a direct
final rule (84 FR 32084) and a parallel
proposed rule (84 FR 32114) to revise
the provision in 40 CFR 60.4216 for
2014 model year and later stationary CI
engines in remote areas of Alaska. After
considering the public comments
received, the EPA is finalizing the
amendment that was proposed. The
EPA is amending the provision in 40
CFR 60.4216 to specify that 2014 model
year and later stationary CI engines in
remote areas of Alaska must be certified
to Tier 3 PM standards. The EPA has
determined that the Tier 3 PM standards
reflect the best system of emission
reduction (BSER) that has been
adequately demonstrated. The Tier 3
PM standards will limit emissions of
PM to levels significantly below those of
the older uncertified engines currently
in use in many of the remote
communities.

This final action revising the NSPS for
Stationary CI Engines also satisfies
EPA’s obligation under the recently
enacted Alaska Remote Generator
Reliability and Protection Act, Public
Law 116—62 (October 4, 2019), to
remove the requirement in 40 CFR
60.4216(c) that stationary CI engines in
remote areas of Alaska meet the Tier 4
PM standard and replace it with a
requirement that those engines meet the
Tier 3 PM standard.

III. Public Comments and Responses

This section presents a summary of
the public comments received on the
proposed amendments and the
responses developed. The EPA received
two public comments on the proposed
rule. The comments can be obtained
online from the Federal Docket
Management System at https://
www.regulations.gov/.

Comment: One commenter stated that
there was no need to relax air quality
standards and no need for diesel
generation anywhere in Alaska.

7 Letter from Bill Mossey, President, Pacific
Power Group to Janet Reiser, Executive Director,
AEA. August 10, 2018. Available in the rulemaking
docket.
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According to the commenter, there are
opportunities for generation using
hydropower in combination with
transmission, and the commenter has a
low-head hydroelectric generation
design. The commenter indicated that a
demonstration site has been operating in
Ontario since 1988.

Response: The commenter did not
provide any support for the assertion
that replacing diesel generation with
hydropower generation in remote areas
of Alaska would be feasible on either a
technical or economic basis and could
provide continuous power for the
remote areas. The commenter did not
provide information to demonstrate that
the communities in remote areas of
Alaska are near potential sources of
hydropower or that transmission to such
communities from any potential sources
of hydropower would be feasible. The
commenter conceded that some
transmission would be required, but did
not provide any information regarding
the cost or feasibility of installing the
transmission infrastructure from a
theoretical source of hydropower to a
community in remote Alaska. In
addition, as noted in the 2011
Amendments, heat recovery systems are
used with diesel engines in remote
Alaskan communities to provide heat to
community facilities and schools. The
commenter did not provide information
to show how that heat would be
generated if the diesel engines are
replaced by hydropower generation.
Further, the commenter does not
explain how the potential for
hydroelectric power in remote Alaska is
relevant to the EPA’s determination that
Tier 3 CI engines are the BSER that has
been adequately demonstrated. In doing
the analysis of the BSER for new
stationary CI engines in remote areas of
Alaska, we considered adequately
demonstrated controls that can be
applied to the source, not complete
replacement of the source with a
different means of generating power and
heat.

Comment: One commenter stated that
the EPA should not repeal the DPF
requirements for remote areas of Alaska.
The commenter recommended that the
EPA provide the remote areas of Alaska
with an extension to allow further time
for those areas to gain experience with
DPFs and provide training to people in
the communities. The commenter
indicated that the EPA should formally
designate the remote areas on a map or
in a list so that communities know what
requirements are necessary. The
commenter recommended that the EPA
use the grant process specified in
section 105 of the CAA to provide
Alaska with funding for pilot programs

to help communities gain experience in
installing and operating DPF's and to
allow them to install DPFs if the costs
are too high.

The commenter disagreed that Tier 4
CI engines will require greater costs due
to service and repair trips to remote
locations. According to the commenter,
any engine, including a Tier 4 CI engine,
will require the same costs for trips for
maintenance, service, and repairs.
Regarding concerns over proper
disposal of DPF ash and used filters, the
commenter said that the engines
without DPFs will emit the hazardous
metallics into the atmosphere, and the
EPA should compare the health
consequences of these emissions with
the benefits of capturing and properly
disposing of the ash and the filter. The
commenter stated that the EPA should
promote innovation and environmental
and health protection for remote areas of
Alaska, which are typically home to
lower income individuals and
minorities according to the commenter.

Response: Regarding the comment
that the EPA should provide an
extension to provide more time for
remote communities to gain experience
with the use of DPF, the EPA already
provided an extension for that purpose
in the 2011 rulemaking, and as
explained above, the EPA’s expectation
that experience with the use of DPFs
would alleviate feasibility and cost
concerns was not realized. Instead, the
requirement that model year 2014 and
later engines use DPFs has, in fact,
resulted in the use of older engines.
Further, in light of the information the
EPA received from Governor Walker,
the Alaska Department of
Environmental Conservation and the
AEA, as explained above, the EPA has
determined that Tier 3 CI engines are
the BSER and does not believe it is
appropriate to retain a requirement that
would necessitate the use of a DPF even
if additional time is provided to meet
that requirement. If more experience is
gained with the use of DPFs in remote
areas of Alaska, the EPA will consider
that information when it next reviews
the standards under section 111(b)(1)(B)
of the CAA.

Regarding the comment that the EPA
should formally designate the areas that
are remote on a map or list them
somewhere so that communities know
what requirements are necessary, the
criteria for qualifying as a remote area
of Alaska in the regulation is not always
based solely on geographical location. In
some cases, the criteria include other
factors such as the generating capacity
of the source, so a map would not be
sufficient for determining applicability.
Furthermore, it is the responsibility of

the owner or operator of stationary CI
engines subject to the regulation to
determine applicability for specific
engines.

In response to the comment that the
EPA should use a grant process to help
communities gain experience with
implementing the Tier 4 standards,
although the EPA supports the idea of
communities becoming proficient in
operating and maintaining DPF's, the
potential availability of grants does not
change our determination that the use of
DPFs is not currently BSER in remote
areas of Alaska.

Information on the higher costs in
remote areas of Alaska for engine and
control device maintenance and repair
provided by engine and catalyst dealers
is included in the docket for this
rulemaking and summarized earlier in
this preamble. The commenter asserted
that this information was false and that
the cost of traveling to the engine
location for service and repairs will be
the same for any engine. It is true that
the cost of engine technician travel per
trip would be the same regardless of the
type of engine. However, there would
likely be increased frequency of travel
associated with engines equipped with
DPFs to allow engine technicians to
perform the maintenance required for
the DPFs, since the communities
reportedly do not have the capability of
performing the maintenance on their
own. Therefore, the overall maintenance
costs could be higher than for an engine
not equipped with a DPF.

Regarding the comment concerning
the health consequences of air
emissions and the benefits of capturing
and properly disposing of the ash
collected by the DPF, the EPA has
considered the health impacts
associated with this final action. As
stated previously in this preamble,
utilities in the remote areas have been
installing used, remanufactured, and
rebuilt pre-model year 2014 engines,
instead of installing new engines that
meet the Tier 3 CI engine standards.
According to the AEA, if these
amendments are not finalized, higher
emitting engines will likely continue to
operate in the remote communities.
Replacing the higher emitting engines
with engines meeting the Tier 3 CI
engine standards and that use ultra low
sulfur diesel fuel will result in health
and environmental protections for the
remote communities.

IV. Impacts of the Final Rule

A detailed discussion of the impacts
of these amendments can be found in
the Impacts of the Amendments to the
NSPS for Stationary Compression
Ignition Internal Combustion Engines



Federal Register/Vol. 84, No. 219/ Wednesday, November 13, 2019/Rules and Regulations

61567

memorandum, which is available in the
docket for this action. That
memorandum was written for the
proposed rule and direct final rule, and
the estimates of the impacts did not
change for the final rule.

In the original 2006 rulemaking, the
EPA assumed that, even in the absence
of the NSPS, emissions from stationary
CI engines would be reduced to the
same emission levels as nonroad CI
engines through Tier 3, because engine
manufacturers frequently use the same
engine in both nonroad and stationary
applications. Emission reductions and
costs were only estimated for the
difference between compliance with the
Tier 3 standard and compliance with
the Tier 4 standard in the original
rulemaking.8 Using a similar
assumption, the foregone PM reductions
and costs from these amendments are
calculated based on the difference in
emissions between the engines that are
expected to be used once these
amendments are finalized, which are
Tier 3 marine CI engines because of heat
recovery abilities of marine engines, and
the engines currently required by the
regulations (known as the baseline),
which are Tier 3 nonroad CI engines
(either land-nonroad or marine) with a
DPF. If the baseline is assumed to be a
Tier 3 land-based nonroad CI engine
with a DPF, then the foregone PM
reductions, based on the difference
between a Tier 3 marine CI engine and
a Tier 3 land-based nonroad CI engine
with a DPF, are 5.3 tons per year in the
first year after the amendments. In the
fifth year after the amendments, the
foregone PM reductions would be 27
tons of PM per year, assuming the
number of new engines installed each
year remains constant. If the baseline is
assumed to be a Tier 3 marine CI engine
with a DPF, foregone PM reductions are
6.6 tons of PM per year in the first year
and 33 tons of PM in the fifth year. The
cost savings in the fifth year after the
amendments are estimated to be
approximately $8.0 million (2017
dollars). The cost savings are the same
for either baseline (Tier 3 land-based
nonroad or Tier 3 marine). We also
show the cost savings using a present
value (PV) in adherence to Executive
Order 13771. The PV of the cost savings
is estimated in 2016 dollars as $322.9
million at a discount rate of 3 percent
and $111.2 million at a discount rate of
7 percent. Finally, the annualized cost
savings over time can be shown as an

8 Emission Reduction Associated with NSPS for
Stationary CI ICE. Memorandum from Tanya Parise,
Alpha-Gamma Technologies, Inc. to Jaime Pagén,
EPA Energy Strategies Group. May 19, 2006.
Document EPA-HQ-OAR-2005-0029-0288.

equivalent annualized value (EAV), a
value calculated consistent with the PV.
The EAV of the cost savings is estimated
in 2016 dollars as $9.7 million at a
discount rate of 3 percent and $7.8
million at a discount rate of 7 percent.
All of these PV and EAV estimates are
discounted to 2016 and assume an
indefinite time period after
promulgation for their calculation.

Note that the AEA has indicated that
owners and operators of engines in
remote communities have been delaying
replacement of older engines because of
the cost and concerns about having to
install new engines with DPFs. Thus,
the costs and additional PM emission
reductions from engines installed in
2014 and later have not been occurring
as expected when the rule was
originally issued in 2006. According to
the AEA, if these amendments are not
finalized, the remote communities will
likely continue delaying replacement of
older engines and will not receive the
benefits of the reduced PM emissions
that will occur if the older engines are
replaced by new Tier 3 CI engines.
Replacing an older engine with an
engine meeting the Tier 3 CI engine
emission standard results in a
significant reduction in PM emissions
compared to the older engine’s
emissions. For example, for a 238
horsepower (HP) engine, PM emissions
from a Tier 3 marine CI engine are
reduced by 80 percent from a Tier 09
engine.

V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was, therefore, not
submitted to the Office of Management
and Budget (OMB) for review.

B. Executive Order 13771: Reducing
Regulation and Controlling Regulatory
Costs

This action is considered an
Executive Order 13771 deregulatory
action. Details on the estimated cost
savings of this final rule can be found
in the EPA’s analysis of the potential

9 Tier O signifies an engine built between 1988
and the first model year in which the Tier 1
standards took effect, which is 1996 for a 238 HP
engine. See Exhaust and Crankcase Emission
Factors for Nonroad Compression-Ignition Engines
in MOVES2014b, EPA-420-R-18-009, July 2018.

costs and benefits associated with this
action.

C. Paperwork Reduction Act (PRA)

This action does not impose any new
information collection burden under the
PRA. OMB has previously approved the
information collection activities
contained in the existing regulations
and has assigned OMB control number
2060-0590. This action does not impose
an information collection burden
because the EPA is not making any
changes to the information collection
requirements.

D. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this
determination, the impact of concern is
any significant adverse economic
impact on small entities. An agency may
certify that a rule will not have a
significant economic impact on a
substantial number of small entities if
the rule relieves regulatory burden, has
no net burden, or otherwise has a
positive economic effect on the small
entities subject to the rule. This action
reduces the impact of the rule on
owners and operators of stationary CI
engines located in remote areas of
Alaska. We have, therefore, concluded
that this action will relieve regulatory
burden for all directly regulated small
entities.

E. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments. The
action imposes no enforceable duty on
any state, local, or tribal governments or
the private sector.

F. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. While some Native
Alaskan tribes and villages could be
impacted by this amendment, this rule
would reduce the compliance costs for
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owners and operators of stationary CI
engines in remote areas of Alaska. Thus,
Executive Order 13175 does not apply
to this action.

H. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

L Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

J. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.

K. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

While some Native Alaskan tribes and
villages could be impacted by this
amendment, the EPA believes that this
action does not have disproportionately
high and adverse human health or
environmental effects on minority
populations, low-income populations,
and/or indigenous peoples, as specified
in Executive Order 12898 (59 FR 7629,
February 16, 1994). The amendments
will not have a significant effect on
emissions and will likely remove
barriers to the installation of new, lower
emission engines in remote
communities.

L. Congressional Review Act (CRA)

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a “‘major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Reporting and
recordkeeping requirements.

Dated: October 30, 2019.
Andrew R. Wheeler,
Administrator.

For the reasons set forth in the
preamble, 40 CFR part 60 is amended as
follows:

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

m 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart llll—Standards of Performance
for Stationary Compression Ignition
Internal Combustion Engines

m 2. Section 60.4216 is amended by
revising paragraph (c) to read as follows:

§60.4216 What requirements must | meet
for engines used in Alaska?

* * * * *

(c) Manufacturers, owners, and
operators of stationary CI ICE that are
located in remote areas of Alaska may
choose to meet the applicable emission
standards for emergency engines in
§§60.4202 and 60.4205, and not those
for non-emergency engines in
§§60.4201 and 60.4204, except that for
2014 model year and later non-
emergency CI ICE, the owner or operator
of any such engine must have that
engine certified as meeting at least the
Tier 3 PM standards in 40 CFR 89.112
or 40 CFR 1042.101.

* * * * *
[FR Doc. 2019-24335 Filed 11-12-19; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 160426363—7275-02]
RIN 0648-XS008

Coastal Migratory Pelagic Resources
of the Gulf of Mexico and Atlantic
Region; 2019-2020 Commercial Quota
Reduction for King Mackerel Run-
Around Gillnet Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; commercial
quota reduction.

SUMMARY: NMFS implements an
accountability measure (AM) through

this temporary rule for commercial
harvest of king mackerel in the southern
zone of the Gulf of Mexico (Gulf)
exclusive economic zone (EEZ) using
run-around gillnet gear. NMFS has
determined that the commercial annual
catch limit (equivalent to the
commercial quota) for king mackerel
using run-around gillnet gear in the
southern zone of the Gulf EEZ was
exceeded in the 2018-2019 fishing year.
Therefore, NMFS reduces the southern
zone commercial annual catch limit
(ACL) for king mackerel fishing using
run-around gillnet gear in the Gulf EEZ
during the 2019-2020 fishing year. This
commercial ACL reduction is necessary
to protect the Gulf king mackerel
resource.

DATES: The temporary rule is effective
from 6 a.m. on January 21, 2020,
through June 30, 2020.
FOR FURTHER INFORMATION CONTACT:
Kelli O’'Donnell, NMFS Southeast
Regional Office, telephone: 727-824—
5305, email: kelli.odonnell@noaa.gov.
SUPPLEMENTARY INFORMATION: The
fishery for coastal migratory pelagic fish
in the Gulf includes king mackerel,
Spanish mackerel, and cobia, and is
managed under the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and Atlantic Region (FMP).
The FMP was prepared by the Gulf of
Mexico and South Atlantic Fishery
Management Councils, and is
implemented by NMFS under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622. All
weights for Gulf migratory group king
mackerel (Gulf king mackerel) below
apply as either round or gutted weight.
The king mackerel commercial ACL
in the Gulf is divided into separate
ACLs for hook-and-line and run-around
gillnet gear. The use of run-around
gillnets for king mackerel is restricted to
the Gulf southern zone. The Gulf
southern zone, which includes the EEZ
off Collier and Monroe Counties in
south Florida, encompasses an area of
the EEZ south of a line extending due
west from the boundary of Lee and
Collier Counties on the Florida west
coast, and south of a line extending due
east from the boundary of Monroe and
Miami-Dade Counties on the Florida
east coast (50 CFR 622.369(a)(1)(iii)).
For the 2018-2019 fishing season, the
commercial gillnet quota for Gulf king
mackerel was 585,900 1b (265,760 kg).
Regulations at 50 CFR 622.8(b) and
622.388(a)(1) require NMFS to close any
component of the king mackerel
commercial sector when its respective
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quota has been reached, or is projected
to be reached, by filing a notification
with the Office of the Federal Register.
On February 8, 2019, NMFS determined
that the 2018-2019 commercial gillnet
quota had been reached, and closed the
commercial gillnet component for the
remainder of the 2018-2019 fishing year
(84 FR 3723, February 13, 2019).

NMFS’ most recent landings data for
the 2018-2019 fishing year indicate that
the commercial gillnet component
exceeded the 585,900-1b (265,760-kg)
quota by 45,357 1b (20,573 kg). The AM
specified in 50 CFR 622.388(a)(1)(iii)
states if commercial landings of king
mackerel caught by run-around gillnet
gear exceed the commercial gillnet ACL,
then NMFS will reduce the commercial
gillnet ACL in the following fishing year
by the amount of the overage.

The 2019-2020 commercial gillnet
ACL for Gulf king mackerel in the
southern zone is 575,400 lb (260,997 kg)
(50 CFR 622.384(b)(1)(iii)(B)). The
fishing season is currently closed from
July 1, 2019, through January 20, 2020,
and will open at 6 a.m. on January 21,
2020. The 2019-2020 fishing year runs
through June 30, 2020.

Consistent with the AM, NMFS
reduces the 2019-2020 commercial
gillnet quota by the amount of the 2018-
2019 commercial gillnet ACL overage to
530,043 1b (240,423 kg). If king mackerel
commercial gillnet landings do not
exceed the ACL in the 2019-2020
fishing year, then in the 2020-2021
fishing year, the component’s
commercial quota will again be 575,400
b (260,997 kg) as specified in 50 CFR
622.384(b)(1)(iii)(B).

Classification

The Regional Administrator for the
NMFS Southeast Region has determined
this temporary rule is necessary for the
conservation and management of Gulf
king mackerel and is consistent with the
FMP, the Magnuson-Stevens Act, and
other applicable laws.

This action is taken under 50 CFR
622.8(b) and 622.388(a)(1)(iii) and is
exempt from review under Executive
Order 12866.

These measures are exempt from the
procedures of the Regulatory Flexibility
Act because the temporary rule is issued
without prior notice and opportunity for
public comment.

This action responds to the best
scientific information available. The
NOAA Assistant Administrator for
Fisheries (AA) finds that the need to
immediately implement this action to
reduce the commercial ACL for the
fishery component that uses run-around
gillnet gear constitutes good cause to
waive the requirements to provide prior

notice and opportunity for public
comment pursuant to the authority set
forth in 5 U.S.C. 553(b)(B), because prior
notice and opportunity for public
comment on this temporary rule is
unnecessary. Such procedure is
unnecessary because the rule
implementing the commercial ACL and
the associated AM for the commercial
ACL reduction has already been subject
to public notice and comment, and all
that remains is to notify the public of
the commercial ACL reduction.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 6, 2019.

Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-24516 Filed 11-12-19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 191023-0070]
RIN 0648-BF43

Fisheries of the Northeastern United
States; Jonah Crab Fishery; Interstate
Fishery Management Plan for Jonah
Crab

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: We, the National Marine
Fisheries Service, are implementing
regulations for the Jonah crab fishery in
Federal waters based on Atlantic States
Marine Fisheries Commission
recommendations. This action is
necessary to enact measures that
provide stock protections to a
previously unmanaged fishery. The
action is intended to ensure
compatibility between state and Federal
Jonah crab management measures,
consistent with the Commission’s
Interstate Fishery Management Plan for
Jonah Crab and the intent of the Atlantic
Coastal Fisheries Cooperative
Management Act.

DATES: This rule is effective December
12, 2019.

ADDRESSES: You may request copies of
the Final Environmental Impact
Statement (FEIS), including the
Regulatory Impact Review (RIR) and the
Initial Regulatory Flexibility Analysis
(IRFA), or the Record of Decision (ROD)

prepared for this action at: National
Marine Fisheries Service, 55 Great
Republic Drive, Gloucester, MA 01930—
2276 or by calling (978) 281-9315.

FOR FURTHER INFORMATION CONTACT:
Allison Murphy, Fishery Policy Analyst,
(978) 281-9122.

SUPPLEMENTARY INFORMATION:

Background

Under its process for managing
species that are managed by both the
states and NMFS, the Atlantic States
Marine Fisheries Commission makes a
management decision, and then
recommends that the Federal
government enact regulations to
complement these measures when
appropriate. The Atlantic Coastal
Fisheries Cooperative Management Act
(16 U.S.C. 5101 et seq.) directs the
Federal government to support the
management efforts of the Commission
and, to the extent the Federal
government seeks to regulate a
Commission species, to develop
regulations that are compatible with the
Commission’s Interstate Fishery
Management Plan and consistent with
the Magnuson-Stevens Fishery
Conservation and Management Act’s
National Standards.

Historically, Jonah crabs (Cancer
borealis) have been harvested as an
incidental catch in the American lobster
trap fishery. Lobster harvesters did not
target Jonah crabs but sometimes
retained and sold crabs caught while
lobster fishing. Eventually, the Jonah
crab market expanded, and lobster
harvesters began modifying fishing
practices to target Jonah crabs. Landings
have dramatically increased from nearly
3 million 1b (1,361 mt) in 1994 to a high
of over 17 million Ib (7,711 mt) in 2015.

The Commission initiated
management of Jonah crab out of
concern for its future sustainability.
Fishery managers became concerned by
the rapid increase in Jonah crab
landings, particularly because the
impacts of the significantly increased
fishing pressure are not clear. There is
no stock assessment for Jonah crab and
no biological reference points, so we do
not know whether the stock is
overfished or if overfishing is occurring.
Managers fear that if overfishing does
occur, that it could continue unabated,
because the only regulatory protections
for Jonah crabs are imposed by lobster
fishery regulations. At present, the
Jonah crab fishery is unregulated in
Federal waters; any unpermitted vessel
can fish for any amount of crabs, with
unlimited amounts of gear. Prior to
development of the Commission’s Jonah
Crab Plan, some states attempted to
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implement some control over state
Jonah crab harvesters (e.g., limiting
Jonah crab harvest to those with a valid
lobster permit), but these regulations
were often inconsistent between the
states. The market provided some
additional stock protection. Only crabs
above a 5-inch (12.7-cm) carapace
length were marketable and, thus, crabs
with a smaller carapace width were not
harvested and returned to the sea.

The Commission’s American Lobster
Management Board manages the Jonah
crab fishery because of the link between
the lobster and Jonah crab fisheries. The
Commission approved an Interstate
Fishery Management Plan for Jonah
Crab in August 2015, following its
public process for review and approval

of management actions. The goal of the
Commission’s Jonah Crab Plan is “to
promote conservation, reduce the
possibility of recruitment failure, and
allow the full utilization of the resource
by the industry.” In general, the plan
attempted to maintain the fishery as it
existed prior to approval of the plan in
2015 and cap fishing effort at the 2015
levels. For example, this involved
establishing a fishery that was limited to
and prosecuted by lobster trap
harvesters. Shortly after the Commission
approved the plan, the Commission
initiated and approved Addenda I and
11, refining incidental catch limits and
claw-only measures. These documents
are available on the Commission’s
website at: http://www.asmfc.org/

Table 1 -- Approved Jonah Crab Measures

species/jonah-crab. The Commission
formally recommended that the
Secretary of Commerce implement
complementary Federal measures to the
Jonah Crab Plan on September 8, 2015.
The Commission amended the Jonah
Crab Plan to include additional
measures and the Secretary to include
those additional measures as part of the
Federal rulemaking process on February
8, 2017.

Approved Measures

This rule approves the following
measures (Table 1) which are consistent
with the Commission’s
recommendations in the Jonah Crab
Plan and its addenda. Measures are
discussed in greater detail below.

Sector Management Measure Requirement
Vessel permitting Landing requires a Federal Lobster permit
= Minimum size 4.75 inch (12.065 cm) carapace width
g Broodstock protection Prohibit retention of egg-bearing females
g Incidental limit Up to 1,000 crabs per trip
Z Incidental definition Up to 50 percent of weight onboard
Dealer permitting and reporting E:gzi gz:%eﬁerren;géi?;red and mandatory
g Broodstock protection Prohibit retention of egg-bearing females
§ Catch limit 50 crabs per day

Commercial Measures
1. Permitting

Only vessels with Federal lobster
permits can fish for and harvest Jonah
crab. As a result, there is no need to
separately qualify or issue a Jonah crab-
specific permit. Tying Jonah crab access
to the lobster permits allows managers
to take advantage of existing lobster
regulations to protect Jonah crabs
particularly because the Jonah crab
fishery has historically been prosecuted
by lobster permit holders using lobster
traps. The Jonah crab fishery will have
trap limits and gear configuration
requirements because the pots used are
considered lobster traps under our
regulations at 50 CFR 697.2 and subject
to all the restrictions required by our
lobster regulations set forth in 50 CFR
part 697.

This action is not expected to prevent
historical Jonah crab harvesters from

Jonah crab fishing in the future.
Analysis of Federal and state harvest
data completed during development of
the Commission’s plan identified that
all Jonah crab trap harvesters held an
American lobster permit. In multiple
advance notices of proposed rulemaking
(80 FR 31347, June 2, 2015; 81 FR
70658, October 13, 2016), we requested
information to identify any Jonah crab
harvesters that did not hold a lobster
permit, which would inform our
proposal to link Jonah crab harvest to
the existing lobster permit structure. We
received no comments in response to
these notices identifying Jonah crab
harvesters that did not have a lobster
permit. Since that time, one state has
identified Jonah crab-only harvesters in
state waters, and there is no evidence
that these Jonah crab-only harvesters
participated in the fishery in federal
waters. We concluded that linking Jonah
crab harvest to the existing American

lobster permitting structure is
appropriate.

Commercial non-trap lobster permit
holders may land an incidental amount
of Jonah crabs (meeting both the
incidental limit and incidental
definition, discussed below) (see Table
1). As with trap harvesters, non-trap
harvesters must comply with all
applicable lobster regulations.

Charter/party-permitted vessels and
recreational anglers may possess Jonah
crabs but must comply with the
recreational requirements (see Table 1).
Finally, recreational anglers may not set
trap gear.

2. Minimum Size

We are implementing a minimum
carapace width size of 4%4 inches
(12.065 cm). The purpose of a minimum
size restriction is to protect crabs until
they mature and have an opportunity to
reproduce. This size restriction should
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have a negligible impact on the fishing
industry because Jonah crabs smaller
than 434 inches (12.065 cm) have not
been traditionally marketable and
therefore, were not harvested. The
Commission’s Jonah Crab Plan
Development Team (PDT) attempted to
identify Jonah crab size at maturity and
found that, “data suggests that both
sexes reach near 100 percent maturity
by 3 35/64 inches (9.0 cm).” We are
implementing the Commission-
recommended minimum carapace width
because it has biological benefits (i.e.,
ensures that the majority of crabs have
the opportunity to reproduce) and is
enforceable. Approving the same size
restrictions in this action ensures
consistent size restrictions in state and
Federal waters.

3. Broodstock Protection

We are approving a prohibition on
retaining egg-bearing female Jonah
crabs. Approving this prohibition helps
to align state and Federal regulations.
We are also prohibiting the removal of
eggs from an egg-bearing female Jonah
crab. While not specifically considered
by the Commission, this measure
complements the Jonah Crab Plan by
closing a potential enforcement
loophole which could allow a harvester
to circumvent the prohibition of
possessing egg-bearing female Jonah
crabs by removing the eggs. Finally, this
prohibition has been an important and
effective element of our lobster
regulations, and therefore we think it is
important to include a similar provision
for Jonah crabs.

4. Incidental Catch Limit

We are implementing an incidental
catch limit of up to 1,000 crabs per trip
for commercial non-trap lobster permit
holders, as recommended in Addendum
I. The Commission originally approved
an incidental catch limit of up to 200
crabs per day and up to 500 crabs per
trip which largely mirrored the lobster
incidental catch limit. The PDT
reviewed available catch information
and determined that the original Jonah
Crab Plan limit would have restricted
some past trips which landed more than
200 crabs per day or 500 crabs per trip.
The PDT determined that a limit of
1,000 crabs per trip would cover the
majority of past landings from non-trap

ear.
& Because of the PDT’s findings, the
Commission revised the Plan’s
incidental catch limit of up to 1,000
crabs per trip for both non-trap gear and
non-lobster trap gear as part of
Addendum I. Our catch data corroborate
the Commission’s basis for revising the
incidental catch limit as only three trips

between 2010 and 2014 landed more
than 900 1b (408.2 kg). Therefore, a
Federal incidental catch of up to 1,000
crabs provides consistency between
Federal and state regulations.

5. Incidental Catch Definition

We are implementing a requirement
that Jonah crabs cannot comprise more
than 50 percent, by weight, of all
species kept onboard a commercial non-
trap permitted vessel. This is a second
requirement governing the incidental
possession of Jonah crabs that
complements the maximum incidental
catch limit of 1,000 crabs per trip. To
further ensure that the incidental catch
of Jonah crabs does not expand into a
targeted fishery, the Commission
developed and approved an incidental
catch definition (called a “bycatch
definition”) as part of Addendum II

Percentage-based incidental catch
caps have been used in other regionally
managed fisheries and are enforceable.
Therefore, consistent with the
Commission’s recommendation and to
complement state measures already in
effect, we are approving a requirement
that, in addition to the incidental catch
limit, Jonah crabs cannot comprise more
than 50 percent, by weight, of all
species kept onboard a vessel.

6. Mandatory Dealer Reporting

We are approving a dealer-permitting
requirement and a mandatory dealer-
reporting requirement for any dealer
purchasing Jonah crabs from federally
permitted vessels, consistent with all
other regionally managed species.

The Commission did not explicitly
discuss a permitting program for dealers
purchasing Jonah crabs. Permitting is
necessary to successfully implement a
mandatory dealer-reporting program.
Therefore, we are approving a
requirement that a dealer obtain a
Federal Jonah crab dealer permit if that
dealer wishes to purchase Jonah crabs
from a federally permitted lobster
permit holder. Due to the overlap of
Jonah crab and lobster harvest, our
analysis shows that the vast majority of
dealers currently purchasing Jonah
crabs already have Federal dealer
permits due to the other species
purchased, specifically lobster.
Requesting an additional fishery in the
annual renewal application is not
expected to add any additional burden
to an applicant. Dealers may begin
requesting this permit once the rule is
effective. It will be issued and begin
being enforced on January 1, 2020.

We are also requiring that all federally
permitted Jonah crab dealers submit
dealer reports electronically, on a
weekly basis, consistent with dealer

reporting requirements for all other
regionally managed commercial
fisheries, including lobster. The Jonah
Crab Plan specified information to be
collected in dealer reports. We are
approving the collection of the
Commission’s recommended
information. We will require the same
information currently required in other
fisheries, as well as some additional
information. These requirements
include: Dealer name; dealer permit
number; name and permit number or
name and hull number (U.S. Coast
Guard documentation number or state
registration number, whichever is
applicable) of the vessel from which fish
are purchased; trip identifier (vessel trip
report identification number for vessels
with mandatory vessel trip reporting
requirement); date of purchase; units of
measure and amount by species (by
market category, if applicable); price per
unit by species (by market category, if
applicable) or total value by species (by
market category, if applicable); port
landed; disposition of the seafood
product; and any other information
deemed necessary by the Regional
Administrator. Finally, to facilitate
reporting of all market categories, we are
adding additional species market codes
to the dealer report, which will help
more accurately assess Jonah crab
landings. While this dealer permitting
and reporting program is more
expansive than what is specified in the
Jonah Crab Plan, it is consistent with the
Commission’s intent and will ensure
consistency with the dealer reporting
requirements for other federally
managed fisheries.

Recreational Measures
1. Broodstock Protection

We are approving a prohibition on
retaining egg-bearing female Jonah crabs
in the recreational fishery, consistent
with the Commission’s
recommendation. Development of this
measure occurred in parallel to
broodstock protection measures for the
commercial fishery. For more
background, please see Broodstock
Protection under the Commercial
Measures heading above.

2. Recreational Catch Limit

We are approving a recreational Jonah
crab harvest limit of 50 whole crabs per
person, per day. Consistent with the
Commission’s recommendation and to
complement state measures already in
effect, we are implementing a
recreational catch limit of 50 whole
crabs per person, per day. Consistent
with the regulations for recreational
harvest of American lobster, non-trap
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gear must be used to harvest Jonah crab
recreationally, including diving,
charter/party trips, and personal
angling. While little information exists
on the recreational fishery, this limit
balances recreational access to the
fishery while restricting future
expansion.

Other Measures Considered by the
Commission but Not Implemented

1. Landing Disposition Requirements
(i.e., Whole Crab vs. Claw Only Fishery)

We are not imposing a landing
disposition requirement at this time.
Landing disposition requirements, like
the incidental landing limit, evolved
during the development of the Jonah
Crab Plan and its addenda. In a first
attempt to capture regional harvesting
differences in the Jonah Crab Plan, the
Commission approved a whole crab
fishery with an exemption for
individuals who could prove a history
of claw landings before the June 2, 2015,
control date in the states of New Jersey,
Delaware, Maryland, and Virginia.
During the development of the Jonah
Crab Plan, we advocated for a whole-
crab fishery due to biological,
enforcement, and for better coastwide
management consistency.

The Commission reconsidered its
claw fishery requirements as part of
Addendum II. This effort included a
thorough investigation of state and
Federal landings data in an attempt to
determine the extent of Jonah crab claw
landings. The Jonah Crab PDT
developed a range of potential
management measures, including: (1)
Status quo (a whole crab fishery with an
exemption for southern states); (2) a
whole crab fishery coastwide; and (3) a
coastwide regulated claw fishery.
Incidental volumetric measure claw
limits such as a maximum of one 5-
gallon (18.93 L) bucket were also
discussed. During the development of
Addendum II, we again advocated for a
whole-crab fishery, but we supported
options that would allow a small
amount of claw-only landings. The
Commission ultimately approved a
measure that established a coastwide
standard for claw harvest, allowing for
an unlimited amount of claws to be
harvested subject to a minimum claw
length requirement.

In response, states have implemented
a wide range of measures. Some allow
the harvest of an unlimited amount of
claws that meet the minimum size;
others allow harvest of a maximum of
one 5-gallon (18.93 L) bucket of claws,
while others allow only whole crabs to
be landed. The Commission
recommended that we implement

complementary claw fishery measures,
but the variety of state regulations
complicates our ability to create
complementary Federal regulations.
Specifically, it is challenging to issue a
single Federal regulation that is
consistent with state landing disposition
requirements, when the state regulations
themselves are inconsistent. Because the
states can effectively regulate this matter
on shore without complementary
regulations, we are not issuing
regulations for a landing disposition at
this time. As such, states will regulate
crab landing disposition shore-side. We
will monitor the effectiveness of these
state regulations to determine whether
future Federal regulation will be
necessary. Deferring action on this issue
is expected to minimize disconnects
between state and Federal regulations.

2. Mandatory Commercial Harvester
Reporting

The Commission recommended a 100-
percent mandatory harvester-reporting
program as part of the Jonah Crab Plan
but allowed jurisdictions requiring less
than 100 percent of lobster harvester
reporting to maintain their current
programs and extend them to Jonah
crab. The Jonah Crab Plan established
specific information to be reported,
including: A unique trip identification
(link to dealer report); vessel number;
trip start date; location (NMFS stat area);
traps hauled; traps set; quantity (lb); trip
length; soak time in hours and minutes;
and target species. We intend to restrict
Jonah crab harvest to Federal lobster
permit holders, and at present, there is
no mandatory harvester-reporting
requirement for Federal lobster permit
holders. Therefore, we do not intend to
modify Federal lobster permit holder’s
reporting requirements through this
action. This action, however, will add
an additional species code to the vessel
trip report to better capture the landings
of Jonah crab claws in states that permit
such activity.

In recent months, the Commission has
given additional consideration to the
reporting requirements in both the
lobster and Jonah crab fisheries. In
February 2018, the Commission
approved Addendum XXVI to the
Interstate Fishery Management Plan for
American Lobster, which also serves as
Addendum III to the Jonah Crab Plan.
The intent of Lobster Addendum XXVI/
Jonah crab Addendum III is to expand
lobster harvester reporting
requirements, enhance the spatial and
effort data collections, and improve the
amount and type of biological data
collected in the offshore trap fishery.
Given the offshore expansion of lobster
trap effort in recent years, the

Commission developed this addendum
to address data gaps from inconsistent
reporting and data collection
requirements across state and Federal
agencies. As a result, the recommended
Jonah crab reporting will be subsumed
by the lobster reporting requirements
that the Commission already made as
part of Addendum XXVI to the Lobster
Plan/Addendum III to the Jonah Crab
Plan. We are currently developing a
proposed rule in a separate action to
consider adopting these expanded
lobster and Jonah crab harvester
reporting recommendations. We expect
the proposed measures to publish in late
2019 and the rule to implement
requirements to occur in 2020.

Research Activities

Since the Commission’s approval of
the Jonah Crab Plan, several
organizations have established Jonah
crab research programs focused on the
research needs identified in the Plan.
Researchers from the Massachusetts
Division of Marine Fisheries (MA DMF),
the Commercial Fisheries Research
Foundation (CFRF), and the University
of Maryland have requested exempted
fishing permits (EFPs), including
exemptions from Jonah crab regulations,
to conduct research on migration,
growth rates, and maturity in Federal
waters. Because no Federal regulations
existed for Jonah crab, we advised
researchers that they were free to
conduct their research activities in
Federal waters, but that exemptions
from lobster regulations would be
required.

We issued EFPs to MA DMF and
CFRF, and the University of Maryland
in 2019. These projects have centered
on the collection of crabs and lobster
using ventless traps and, to date, have
received exemptions from the lobster
trap regulations, including exemptions
from escape vent, trap tagging, and
number of allowable traps requirements.
Several of these studies are also
collecting information on lobsters, and
therefore have exemptions from lobster
possession provisions in regulations,
including provisions on minimum and
maximum size, egg-bearing females, etc.

This action expands the exemptions
granted to these three research projects
to include exemptions from the
proposed Jonah crab regulations, as
outlined in Table 2. New EFPs will be
issued to these researchers, coinciding
with the effective date of these
measures. These exemptions do not
expand the scope or scale of any
existing research projects; they are
intended to allow these research
activities to continue without
interruption.



Federal Register/Vol. 84, No. 219/ Wednesday, November 13, 2019/Rules and Regulations

61573

TABLE 2—EXPANDED EXEMPTION PROPOSAL TO EXISTING RESEARCH PERMITS

Organization

Project title

Jonah crab exemptions

Commercial Fisheries Research Foundation ....

Massachusetts Division of Marine Fisheries

University of Maryland

Southern New England Cooperative Ventless
Trap Survey.

Random Stratified Coastwide Ventless Lob-
ster Trap Survey.

Sexual maturity investigation of Jonah crabs ..

Minimum size.

Minimum size.

Prohibition on the possession of egg-bearing
female Jonah crabs.

Minimum size.

Once approved, the applicants may
request minor modifications and
extensions to the EFP throughout the
year. We may grant EFP modifications
and extensions without further notice if
the modifications and extensions are
deemed essential to facilitate
completion of the proposed research
and have minimal impacts that do not
change the scope or impact of the
initially approved EFP requests. The
EFPs would prohibit any fishing activity
conducted outside the scope of the
exempted fishing activities. Finally, we
invite any other organizations
conducting Jonah crab research to
contact us to discuss whether their
research activities will require Federal
permits.

Comments and Responses

Two documents solicited comment on
this action: A control date advance
notice of proposed rulemaking (80 FR
31347; June 2, 2015) and a notice of
intent for the environmental impact
statement (EIS)/advance notice of
proposed rulemaking (81 FR 70658;
October 13 2016). Comments were
received from: The Atlantic Offshore
Lobstermen’s Association; the Center for
Biological Diversity; and two members
of the public. We published a proposed
rule in the Federal Register on March
22,2019 (84 FR 10756), soliciting public
comment on the proposed Jonah Crab
Plan measures. The comment period
ended on April 22, 2019. We received
eight letters from two fishery
organizations, the New England Fishery
Management Council, two Jonah crab
harvesters, a group of environmental
advocacy organizations, and two
members of the public. Only comments
that were applicable to the proposed
measures are addressed below.
Consolidated responses are provided to
similar comments on the proposed
measures.

Comment 1: The Atlantic Offshore
Lobstermen’s Association supported the
establishment of a control date for the
Jonah crab fishery, believing that it will
discourage speculative entry into the
fishery during the interim period before
the states and NMFS published
regulations to manage the fishery.

Response: We agree. A central
purpose of the control date was to put
harvesters on notice of the potential
regulatory restrictions and prevent
speculation. Available information
suggests that speculative fishing was
limited.

Comment 2: An anonymous comment
opposed establishing a control date. The
commenter argued that it was
inappropriate for NMFS to issue a
control date at the request of the
Commission when the fishery takes
place in Federal waters and the New
England Fishery Management Council
expressed interest in management, as
Council management would take
precedence over Commission
management.

Response: We disagree. The control
date provided notice to the public of
potential future regulations and its
purpose and value is independent of its
origin from either the Commission or
the Council. Here, the Commission’s
involvement makes sense given the
overlap between the lobster fishery and
Jonah crab fishery. Notwithstanding the
Commission’s role in developing its
Jonah Crab Plan, the New England and
Mid-Atlantic Councils have been
consulted on this matter. Many
members of the Commission’s Lobster
Board are also Council members and a
New England Council member was
invited to represent the Council’s Jonah
crab interests on the Lobster Board. The
Council has participated in Commission
decision-making and voted to adopt
Commission’s actions at the Lobster
Board. Because of this, we feel that it
was appropriate to issue a control date
at the Commission’s request.

Comment 3: During development of
the rulemaking and EIS, the Center for
Biological Diversity raised concern
about large whale entanglements in
Jonah crab traps and requested that the
EIS consider impacts to large whales,
specifically the north Atlantic right
whale (Eubalaena glacialis).

Response: We are mindful of potential
impacts between the Jonah crab fishery
and large whales and analyzed trap
impacts in Section 5 of the EIS. This
analysis will be ongoing because this
action folds the Jonah crab fishery into

the lobster fishery. Before this action,
any unpermitted individual could fish
an unlimited number of traps in Federal
waters for Jonah crab. Now Jonah crab
fishing is restricted to lobster permit
holders and any traps used to target
Jonah crabs are considered lobster traps,
subject to all lobster regulations. This
new regulatory framework ensures that
the fishery’s impacts to whales will be
analyzed in NMFS’ ongoing fishery
Biological Opinion, as well as the
recommendations made by the Large
Whale Take Reduction Team in April
2019, and all lobster reporting
requirements in response to
Commission Addendum XXVI.

Comment 4: During development of
the rulemaking and EIS, the Center for
Biological Diversity stated the spatial
information should be included in the
reporting requirements.

Response: We agree. NMFS is
developing spatial information reporting
requirements in a separate rulemaking
that addresses the recommendations of
Addendum XXVI to the Lobster Plan/
Addendum III to the Jonah Crab Plan.
This future rulemaking will also
consider reporting needs from the
Lobster and Jonah Crab Plan, which
requires the following information as
part of harvester reports: A unique trip
ID (link to dealer report), vessel number,
trip start date, location (statistical area),
traps hauled, traps set, quantity (Ib), trip
length, soak time in hours and minutes,
and target species. These requirements
were intended to match the reporting
requirements associated with the
Interstate Fishery Management Plan for
American Lobster, as these two fisheries
are linked. Due to the overlap with
North Atlantic right whales, the Atlantic
Large Whale Take Reduction Team may
recommend additional reporting
requirements. Such requirements may
be incorporated into this future
rulemaking.

Comment 5: During development of
the rulemaking and EIS, one individual
opposed the development of Federal
Jonah crab regulations, preferring that
the fishery be closed to commercial
harvest, stating that Jonah crabs are a
food source for birds and marine
mammals.
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Response: The Commission
developed the Jonah Crab Plan out of
precaution and potential concern for the
Jonah crab resource given the recent and
rapid increase in landings. There is no
stock assessment for Jonah crab, but the
science does not presently support a
complete closure of the fishery. The
population has been able to sustain past
increases in commercial landings, as
described in Section 4.5.2 of the EIS.
Fishing effort has been capped at such
levels. We are taking action, as
requested by the Commission, to
implement complementary regulations
in Federal waters. This action is
expected to put some initial limits on
Jonah crab harvest and implement
reporting requirements, adding to our
information and making a future stock
assessment possible.

Comment 6: The Atlantic Offshore
Lobstermen’s Association commented in
support of Federal rulemaking at
multiple stages and highlighted the
need for the commercial management
measures approved in this rule. One
commercial lobster harvester
resubmitted a copy of a letter that was
submitted to the Commission in 2014
supporting Jonah Crab Plan
development. The Cape Cod
Commercial Fishermen’s Alliance
generally supported proposed measures.
All three letters supported linking Jonah
crab harvest to the lobster permit
structure.

Response: We agree and are
developing regulations consistent with
the Atlantic Coastal Fisheries
Cooperative Management Act and the
Commission’s recommendations in the
Jonah Crab Plan. For additional
rationale, please refer to Approved
Measures.

Comment 7: One harvester, who
identified himself as a Jonah crab-only
harvester without a lobster permit,
disagreed with our proposal to link
Jonah crab harvest to the lobster permit
structure. Instead, the commenter
proposed establishing a targeted Jonah
crab permit to allow targeted harvesters
to land an unlimited amount of crabs
and 100 lobster per day as bycatch,
arguing that the Jonah crab fishery has
“emerged as its own fishery separate
from lobster.”

Response: The best available
information suggests that the Jonah crab
fishery is not separate from the lobster
fishery. Landings data available during
the development of the Jonah Crab Plan
indicated that between approximately
91-99 percent of Cancer crabs (both
Jonah crabs and rock crabs) were
harvested from lobster permit holder in
their trap gear. Data further suggests that
the fishery began as unintentional catch;

crabs now are increasingly a targeted
catch from lobster traps. This obvious
linkage is the basis for the American
Lobster Board overseeing management
and is a primary driver behind the
recommendation to link Jonah crab
harvest to the lobster permit structure.

There is no justification to qualify and
issue Jonah crab-only permits. As
discussed above, on several different
occasions, we requested information to
identify any Jonah crab harvesters that
did not hold a lobster permit. One of
these requests coincided with a 2015
control date, intended to promote
awareness of possible future
rulemaking, and discourage speculative
entry into and/or investment in the
Jonah crab fishery. We received no
comments in response to these earlier
requests for information. In addition,
only one state has identified Jonah-crab
only harvesters and only in state waters.
As no other information has been
presented that helps to identify Jonah
crab harvesters without a lobster permit
in Federal waters prior to the 2015
control date and the commenter
indicated that his entry into the fishery
occurred after the 2015 control date,
which was designed to prevent such
speculative entry, we are linking Jonah
crab harvest to the lobster permit
structure.

Finally, it would be problematic for
NMEFS to authorize additional effort in
the lobster fishery without consulting
the Commission, the American Lobster
Board, and our partner states as it would
create an inconsistency with the Lobster
Plan and with state regulations. The
Commission specifically endorsed
linking Jonah crab harvest to the lobster
permit structure. The Interstate Fishery
Management Plan for American Lobster
strictly controls harvest. Any additional
effort in the fishery should be
considered through the Commission’s
open and public process.

In sum, the administrative and
enforcement efficiencies, as well as the
biological benefits (to crabs, lobsters,
and whales) weighed against the
negative time and resources impacts and
ineffectiveness caused by creating an
inconsistent Federal Jonah crab-only
fishery that would potentially benefit
only one individual, all provide the
basis for our linking the fisheries.

Comment 8: The Atlantic Offshore
Lobstermen’s Association, Cape Cod
Commercial Fishermen’s Alliance, and
one industry member supported the
proposed minimum size. The other
industry member supported a 5-inch
(12.7-cm) minimum size.

Response: We agree with the
commenters and are approving a 4%4-
inch (12.065-cm) minimum carapace

width. Due to the significant overlap
with the American lobster fishery, the
Commission’s American Lobster Board
has overseen management, as
recommended. The Board has
developed many coastwide measures
(i.e., all but claw provisions that are
state-by-state) that states have
implemented, which will now be
complemented in Federal waters
through this action.

When developing measures for the
fishery, Lobster Board considered a
range of minimum sizes. These
measures were included in the draft
Jonah Crab Plan and taken out to public
comment. As discussed in greater detail
in the proposed rule, the Commission
selected a minimum size of 4%4 inches
(12.065 cm) because it balances market
demands, biological concerns over the
size at which crabs become mature, and
industry concerns that enforcement
officials would issue violations for crabs
that are just under the market-preferred
size in this high-volume fishery where
measuring each crab may be difficult.

We considered and analyzed both
43/4-inch (12.065-cm) and 5-inch (12.7-
cm) minimum sizes as alternatives in
the accompanying EIS. While they are
reasonable, approving a measure that is
inconsistent with what the states have
already promulgated would create a
significant inconsistency between state
and Federal regulations for this species.
Any inconsistency increases the
difficultly to achieve coordinated
management, administrative and
enforcement objectives, and creates
additional confusion about applicable
regulations for harvesters. Due to these
potential negative effects, we have
approved a minimum size that is
consistent with Commission
recommendations and state
requirements.

Comment 9: The Atlantic Offshore
Lobstermen’s Association, the New
England Fishery Management Council,
and one member of the public
supported the prohibition on the
retention of egg-bearing female Jonah
crabs. Both harvesters supported
prohibiting the retention of all female
Jonah crabs, with one identifying egg-
bearing female Jonah crabs as needing
specific protections.

Response: We agree with the
associations and one member of the
public that the approved broodstock
protection measures will provide
protections for the Jonah crab fishery,
consistent with the Atlantic Coastal
Fisheries Cooperative Management Act
and the Commission’s recommendations
in the Jonah Crab Plan. When
developing the Jonah Crab Plan, the
Lobster Board considered protections
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for egg bearing female crabs and all
female crabs as management
alternatives. Both alternatives help
ensure that eggs are given the
opportunity to hatch and add to the
population and similar measures have
been successfully used in the lobster
fishery, under the Interstate Fishery
Management Plan for American Lobster.
Ultimately, the Commission selected to
prohibit the possession of egg-bearing
female crabs. The Jonah Crab Plan and
the EIS both note that the vast majority
of female crabs (96—98 percent) are
smaller than the minimum size. As
such, approving only a prohibition on
egg-bearing female Jonah crabs is more
targeted to the Commission’s objective
of giving eggs the opportunity to hatch
and contribute to the overall crab
population. Most states had already
implemented regulations to prohibit
possession of egg-bearing female crabs
by June 1, 2016.

While both broodstock protection
alternatives are reasonable, approving
measures that are inconsistent with
what the states have already
promulgated would create a significant
inconsistency between state and Federal
regulations for this species. Due to the
potential negative effects associated
with inconsistencies, we have approved
a prohibition on the retention of egg-
bearing female Jonah crabs, consistent
with Commission recommendations and
state requirements.

Comment 10: The New England
Council and one member of the public
supported the incidental catch limit.

Response: We agree. The Commission
spent several meetings establishing the
incidental catch limit in the original
Jonah Crab Plan and then perfected it in
Addendum I. Ultimately, the
Commission approved a new, expanded
limit of up to 1,000 crabs per trip for
both non-trap gear and non-lobster trap
gear as part of Addendum I. The
Commission expected that this revised
limit would be more consistent with the
maximum incidental catch that existed
in 2015 prior to developing the Jonah
Crab Plan while preventing future
expansion of the incidental fishery into
a larger or more targeted fishery. Our
catch data corroborated the
Commission’s basis for revising the
incidental catch limit as only 3 trips
between 2010 and 2014 landed more
than 900 Ib (408.2 kg). A Federal
incidental catch of up to 1,000 crabs
provides consistency between Federal
and state regulations, thereby avoiding
negative impacts associated with
inconsistency, as outlined in the
response to Comment 8.

Comment 11: The Council, the Cape
Cod Commercial Fishermen’s Alliance,

and one member of the public
supported the proposed dealer
requirements.

Response: We agree. Mandatory
dealer reporting in the will provide
much needed fishery information. Such
information will inform future science
and management of this species.

Comment 12: The Cape Cod
Commercial Fishermen’s Alliance
supported ‘“measures to expand
research in the fishery to fill gaps in
knowledge,” noting that such research
could help refine management measures
and encouraged that a stock assessment
be conducted as soon as possible to
“ensure that overfishing is not likely to
occur in this burgeoning fishery,
allowing it to thrive for generations.”

Response: We agree that additional
data and research is needed on this
data-poor species. Mandatory dealer
reporting in the immediate future and
mandatory harvester reporting through a
separate, future action should provide
much needed fishery information. Such
information will feed into a future stock
assessment, which the Commission
identified as a high priority need in the
Jonah Crab Plan. The Plan already
requires jurisdictions to collect the
following information from port/sea
sampling: Carapace width, sex, discard
information, egg-bearing status, cull
status, shell hardness, and whether the
landings are whole crabs or parts.
Together, this fishery dependent and
independent data will be useful to
measure the effectiveness of
management measures, including the
minimum size and to monitor the claw-
only fishery in states where it is
allowed. These data will inform a future
stock assessment. In the interim, the
Plan requires that the Lobster Board
conduct an annual review of
management measures, state data
collections, and research needs, which
helps to bridge the gap until a stock
assessment is scheduled.

Additional research will be critical to
answering some of the larger questions
about this species. The Plan specifies
biological, habitat, and economic
research needs, which partner states
have begun to address with and without
research permits. We encourage
additional research on this species and
will consider exemptions to lobster and
Jonah crab regulations to facilitate
future research.

Comment 13: The Atlantic Offshore
Lobstermen’s Association noted, “it may
be appropriate to modify the language in
[Flederal code 50 CFR 697 to specify
that those measures apply to both
lobster and Jonah crab fisheries.”

Response: We appreciate the
collaboration with and support of the

Association in the development and
approval of these measures. Staff
involved in the management of
American lobster and Jonah crab
reviewed the existing lobster regulation
found at 50 CFR part 697 for any needed
revisions based on this rulemaking.
Several changes to the lobster-specific
regulations were proposed and are
implemented by this final rule. No
additional changes are necessary to 50
CFR part 697, as these measures are
solely derived from Commission
recommendations based on measures in
the Interstate Fishery Management Plan
for American Lobster, and further
clarification is not necessary.

Comment 14: The group of
environmental advocacy organizations
supported the proposed management
measures and recommended the
following additional requirements:

1. A 100-percent catch reporting
requirement at the trip-level for all
limited-access American lobster permit
holders;

2. A lost gear reporting requirement;

3. A requirement to report all data
including fish