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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 966

[Doc. No. AMS-SC-19-0011; SC19-966-2
FR]

Tomatoes Grown in Florida;
Redistricting and Reapportionment of
Producer Districts

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule implements a
recommendation from the Florida
Tomato Committee (Committee) to
redistrict and reapportion producer
representation on the Committee
currently prescribed under the
marketing order for tomatoes grown in
Florida. This action will reduce the
number of districts from four to two and
reapportion producer membership on
the Committee to provide equitable
representation from both districts.

DATES: Effective October 28, 2019.

FOR FURTHER INFORMATION CONTACT:
Steven W. Kauffman, Marketing
Specialist, or Christian D. Nissen,
Regional Director, Southeast Marketing
Field Office, Marketing Order and
Agreement Division, Specialty Crops
Program, AMS, USDA; Telephone: (863)
324-3375, Fax: (863) 291-8614, or
Email: Steven.Kauffman@usda.gov or
Christian.Nissen@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Richard Lower,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, Stop 0237, Washington, DG
20250-0237; Telephone: (202) 720-
2491, Fax: (202) 720-8938, or Email:
Richard.Lower@usda.gov.
SUPPLEMENTARY INFORMATION: This final
rule, pursuant to 5 U.S.C. 553, amends
regulations issued to carry out a

marketing order as defined in 7 CFR
900.2(j). This final rule is issued under
Marketing Agreement No. 125 and
Marketing Order No. 966, as amended (7
CFR part 966), regulating the handling
of tomatoes grown in Florida. Part 966
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.” The Committee
locally administers the marketing order
and is comprised of producers operating
within the production area.

The Department of Agriculture
(USDA) is issuing this final rule in
conformance with Executive Orders
13563 and 13175. This action falls
within a category of regulatory actions
that the Office of Management and
Budget (OMB) exempted from Executive
Order 12866 review. Additionally,
because this final rule does not meet the
definition of a significant regulatory
action, it does not trigger the
requirements contained in Executive
Order 13771. See OMB’s Memorandum
titled “Interim Guidance Implementing
Section 2 of the Executive Order of
January 30, 2017, titled ‘Reducing
Regulation and Controlling Regulatory
Costs’”” (February 2, 2017).

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This final rule amends the Florida
tomato districts and reapportions
membership on the Committee as
prescribed under the marketing order
for the 2020-21 and subsequent fiscal

periods. This final rule will reduce the
number of districts from four to two and
reapportion producer membership on
the Committee to provide equitable
representation from both districts.
Redistricting and reapportionment of
membership will make it easier for
Committee staff to conduct producer
nominations and ensure the
appointment of a full Committee. A
fully appointed Committee will make it
easier to achieve a quorum for
assembled meetings. The Committee
unanimously recommended this change
at its November 1, 2018, meeting.

Section 966.22 provides for the
establishment of membership on the
Committee. The 12 members and their
alternates shall be producers, or officers
or employees of a corporate producer, in
the district for which selected and a
resident of the production area. The
marketing order provides districts from
which producers serve as
representatives on the Committee.

Section 966.25 provides the authority
for the Committee to recommend, with
the approval of the Secretary,
reapportionment of members among
districts, and the reestablishment of
districts within the production area.
This section also provides that, in
making such recommendations, the
Committee shall give consideration to:
(a) Shifts in tomato acreage within
districts and within the production area
during recent years; (b) the importance
of new production in its relation to
existing districts; (c) the equitable
relationship of Committee membership
and districts; (d) economic results for
producers in promoting efficient
administration due to redistricting or
reapportioning members within
districts; and (e) other relevant factors.

Section 966.24 defined the four
districts within the production area by
county. Districts 1 and 2 have
previously been reestablished pursuant
to §996.160. Section 966.161 apportions
Committee membership among the
districts pursuant to § 966.25. Currently,
Districts 1 and 2 are represented by two
Committee members and alternates each
and Districts 3 and 4 are represented by
four Committee members and alternates
each.

The Committee met on November 1,
2018, to discuss the changes in recent
years to production and the shift in
acreage location of Florida tomatoes.
Over the past two decades, the Florida
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tomato industry has experienced
significant changes in production
volume and location. Decreasing
production and shifts in acreage are due
to increased production costs along with
competition from imports and other
growing regions. The increased costs
and competition has contributed to a
decrease in the number of producers
and handlers. With fewer producers to
represent the industry and the changes
to production and acreage, the
Committee discussed redistricting and
reapportioning its membership.

Tomato production has shifted from
the eastern part of the production area
in Florida (Districts 1 and 2) to the
western part of the production area
(Districts 3 and 4). According to
Committee data, production during the
2017-18 season in District 4 accounted
for 56 percent of the production area’s
total production. The next largest
district by production volume was
District 3, accounting for 39 percent of
total production. In comparison, District
1 accounted for 4 percent of total
production and District 2 only 1 percent
of the total volume for the production
area.

According to Committee data,
Districts 1 and 2 accounted for 28
percent of total production during the
1998-99 season but production had
decreased to only 8 percent by the
2007-08 season. Industry production
has slowly moved into Districts 3 and 4
over the last 20 years and now these two
districts make up 95 percent of total
production.

The shift in tomato production
between districts has created an
imbalance in Committee representation.
The members from Districts 1 and 2
combined represent one-third of the
membership on the Committee while
these districts account for only 5
percent of the tomato production
volume. Consequently, Districts 3 and 4
are underrepresented with only two-
thirds of the Committee membership.
During the discussion, Committee
members reviewed acreage and
production data from all districts in the
production area as required in the
marketing order. The gradual shift in
acreage and production from the eastern
portion of the production area in Florida
to the western portion has made it
difficult to find enough qualified
producers to represent Districts 1 and 2
on the Committee. Committee members
from these two districts represent four
seats on the Committee. Committee
members also noted that with fewer
producers remaining in the Florida
tomato industry, particularly in Districts
1 and 2, it is difficult to get enough
members together to satisfy the

marketing order’s quorum requirements
for a meeting.

As a result of the discussion and
analysis, the Committee recommended
combining the current Districts 1, 3, and
a portion of District 2 into one district,
and District 4 and the remaining portion
of District 2 into another district. This
change will divide the production area
into two districts with each district
representing approximately half of the
total volume of tomatoes produced in
the production area. The Committee
also recommended reapportioning the
12 Committee members and alternates
so that six Committee members and
alternates represent each district.

The two new districts will encompass
the following Florida counties: District
1 will include the counties of Charlotte,
Glades, Palm Beach, Lee, Hendry,
Collier, Broward, Monroe, and Dade;
and District 2 will include the counties
of Pinellas, Hillsborough, Polk, Osceola,
Brevard, Manatee, Hardee, Highlands,
Okeechobee, Indian River, St. Lucie,
Sarasota, De Soto, and Martin.

The Committee unanimously voted to
reduce the number of districts from four
to two and reapportion producer
membership on the Committee so that
each district will have six members and
alternates. The Committee believes
these changes will adjust producer
representation to reflect the composition
of the industry, and create the
opportunity for other producers to serve
on the Committee.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 75 producers
of Florida tomatoes in the production
area and 37 handlers subject to
regulation under the marketing order.
Small agricultural producers are defined
by the Small Business Administration
(SBA) as those having annual receipts
less than $750,000, and small
agricultural service firms are defined as

those whose annual receipts are less
than $7,500,000 (13 CFR 121.201).

According to industry and Committee
data, the average annual price for fresh
Florida tomatoes during the 2017-18
season was approximately $12.56 per
25-pound container, and total fresh
shipments were 25.9 million containers.
Using the average price and shipment
information, the number of handlers,
and assuming a normal distribution, the
majority of handlers have average
annual receipts of more than $7.5
million, ($12.56 times 25.9 million
containers equals $325.3 million
divided by 37 handlers equals $8.79
million per handler).

With an estimated producer price of
$6.00 per 25-pound container, the
number of Florida tomato producers,
and assuming a normal distribution, the
average annual producer revenue is
above $750,000, ($6.00 times 25.9
million containers equals $155.4 million
divided by 75 producers equals $2.07
million per producer). Thus, the
majority of handlers and producers of
Florida tomatoes may be classified as
large entities.

The gradual shift in acreage and
production from the eastern portion of
the production area in Florida to the
western portion has made it difficult to
find enough qualified producers to
represent Districts 1 and 2 on the
Committee. Committee members from
these two districts represent one-third of
the seats on the Committee.
Redistricting and reapportionment of
membership will make it easier for
Committee staff to conduct producer
nominations, provide nominees for all
seats, and readily achieve a quorum
when meetings are assembled with a
full complement of members.

This final rule will reduce the number
of districts from four to two and
reapportion producer membership on
the Committee to provide six members
and alternates from both districts. The
Committee believes these changes will
adjust producer representation to reflect
the composition of the industry, provide
equitable representation from each
district, and create the opportunity for
other producers to serve on the
Committee. This rule revises §§ 966.160
and 966.161. Authority for this action is
provided in § 966.25 of the marketing
order.

It is not anticipated that this action
would impose any additional costs on
the industry. These changes will save
time and operating resources by making
it easier to find candidates to serve on
the Committee. Additionally, a full
Committee will reduce the chance of a
failed quorum. Thus, this action will
help avoid the costs associated with
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travel and assembly of a meeting where
a quorum is not achieved.

This action is expected to have a
beneficial impact as it more accurately
aligns districts and reapportions
Committee membership in accordance
with the production of fresh Florida
tomatoes. These changes should provide
equitable representation to producers on
the Committee and make the Committee
more representative of the current
industry. The effects of this rule will not
be disproportionately greater or less for
small entities than for larger entities.

The Committee considered an
alternative to this action. The
Committee considered combining
Districts 1 and 2 into one district.
However, given the small volume of
production currently produced in each
of these districts, the Committee
determined the best course of action
was to divide the production area into
two new districts with balanced
production and representation.
Therefore, this alternative was rejected.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the marketing order’s
information collection requirements
have been previously approved by OMB
and assigned OMB No. 0581-0178
Vegetable and Specialty Crops. No
changes in those requirements are
necessary as a result of this action.
Should any changes become necessary,
they would be submitted to OMB for
approval.

This final rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
Florida tomato handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies. As
noted in the initial regulatory flexibility
analysis, USDA has not identified any
relevant Federal rules that duplicate,
overlap, or conflict with this rule. No
public comments were received
regarding the initial regulatory
flexibility analysis.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

The Committee’s meetings were
widely publicized throughout the
Florida tomato industry, and all
interested persons were invited to
attend the meetings and participate in
Committee deliberations on all issues.
Like all Committee meetings, the
November 1, 2018, meeting was a public

meeting, and all entities, both large and
small, were able to express their views
on this issue.

A proposed rule concerning this
action was published in the Federal
Register on April 24, 2019 (84 FR
17091). Copies of the proposed rule
were sent via email to Committee
members and Florida tomato handlers.
Additionally, the rule was made
available through the internet by USDA
and the Office of the Federal Register. A
30-day comment period ending May 24,
2019, was provided to allow interested
persons to respond to the proposal. No
comments were received. Accordingly,
no changes will be made to the rule as
proposed.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
rules-regulations/moa/small-businesses.
Any questions about the compliance
guide should be sent to Richard Lower
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 966

Marketing agreements, Reporting and
recordkeeping requirements, Tomatoes.

For the reasons set forth in the
preamble, 7 CFR part 966 is amended as
follows:

PART 966—TOMATOES GROWN IN
FLORIDA

m 1. The authority citation for 7 CFR
part 966 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2.In § 966.160, revise paragraphs (a)
and (b) to read as follows:

§966.160 Reestablishment of districts.

(a) District No. 1: The counties of
Charlotte, Glades, Palm Beach, Lee,
Hendry, Collier, Broward, Monroe, and
Dade in the State of Florida.

(b) District No. 2: The counties of
Pinellas, Hillsborough, Polk, Osceola,
Brevard, Manatee, Hardee, Highlands,
Okeechobee, Indian River, St. Lucie,
Sarasota, De Soto, and Martin in the
State of Florida.

* * * * *

m 3. Revise §966.161 to read as follows:

§966.161 Reapportionment of Committee
Membership.

Pursuant to § 966.25, industry
membership on the Florida Tomato
Committee shall be reapportioned as
follows:

(a) District 1—six members and their
alternates.

(b) District 2—six members and their
alternates.

Dated: September 17, 2019.
Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2019-20452 Filed 9-25-19; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 981

[AMS-SC-18-0018; SC18-981-3]
Almonds Grown in California;
Amendments to Marketing Order 981

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rulemaking action
amends Marketing Order No. 981,
which regulates the handling of
almonds grown in California. The three
amendments, which were proposed by
the Almond Board of California (Board),
were approved by producers in a
referendum. The amendments will
change the dates associated with the
Board’s nomination process, modify the
term of office start date for Board
members, and add authority for future
revisions to these provisions through
the development of regulations using
informal rulemaking.

DATES: Effective October 28, 2019.

FOR FURTHER INFORMATION CONTACT:
Geronimo Quinones, Marketing
Specialist, or Andrew Hatch,
Rulemaking Chief, Marketing Order and
Agreement Division, Specialty Crops
Program, AMS, USDA, 1400
Independence Avenue SW, Stop 0237,
Washington, DC 20250-0237;
Telephone: (202) 720-2491, Fax: (202)
720-8938, or Email:
Geronimo.Quinones@usda.gov or
Andrew.Hatch@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Richard Lower,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, Stop 0237, Washington, DC
20250-0237; Telephone: (202) 720-
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2491, Fax: (202) 720-8938, or Email:
Richard.Lower@usda.gov.

SUPPLEMENTARY INFORMATION: This
action, pursuant to 5 U.S.C. 553,
finalizes amendments to regulations
issued to carry out a marketing order as
defined in 7 CFR 900.2(j). This rule is
issued under Marketing Order No. 981,
as amended (7 CFR part 981), regulating
the handling of almonds grown in
California. Part 981 (referred to as the
“Order”) is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”
Section 608c(17) of the Act and the
applicable rules of practice and
procedure governing the formulation of
marketing agreements and orders (7 CFR
part 900) authorizes amendment of the
marketing order through this informal
rulemaking action.

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Orders
13563 and 13175. This action falls
within a category of regulatory actions
that the Office of Management and
Budget (OMB) exempted from Executive
Order 12866 review. Additionally,
because this rule does not meet the
definition of a significant regulatory
action, it does not trigger the
requirements contained in Executive
Order 13771. See OMB’s Memorandum
titled “Interim Guidance Implementing
Section 2 of the Executive Order of
January 30, 2017, titled ‘Reducing
Regulation and Controlling Regulatory
Costs’” (February 2, 2017).

This action has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
no later than 20 days after the date of
entry of the ruling.

Section 1504 of the Food,
Conservation, and Energy Act of 2008

(2008 Farm Bill)(Pub. L. 110-246)
amended section 608c(17) of the Act,
which in turn required the addition of
supplemental rules of practice to 7 CFR
part 900 (73 FR 49307; August 21,
2008). The amendment of section
608c(17) of the Act and additional
supplemental rules of practice authorize
the use of informal rulemaking (5 U.S.C.
553) to amend Federal fruit, vegetable,
and nut marketing agreements and
orders. USDA may use informal
rulemaking to amend marketing orders
based on the nature and complexity of
the proposed amendments, the potential
regulatory and economic impacts on
affected entities, and any other relevant
matters.

The USDA’s Agricultural Marketing
Service (AMS) considered these factors
and determined that amending the
Order as proposed could appropriately
be accomplished through informal
rulemaking.

The proposed amendments were
unanimously recommended by the
Board following deliberations at a
public meeting held on December 4,
2017. A proposed rule soliciting
comments on the proposed amendments
was issued on July 2, 2018, and
published in the Federal Register on
July 6, 2018 (83 FR 31473). One
comment was received, but it did not
pertain to the proposal; therefore, no
changes were made to the proposed
amendments. A proposed rule and
referendum order was then issued on
November 7, 2018, and published in the
Federal Register on November 14, 2018
(83 FR 56742). This document directed
that a referendum among almond
producers be conducted March 25,
2019, through April 5, 2019, to
determine whether they favored the
proposals. To become effective, the
amendments had to be approved by
two-thirds of eligible producers voting
in the referendum or more than two-
thirds of the volume represented in the
referendum.

The three amendments were favored
by at least 82 percent of the producers
voting and by at least 89 percent of the
volume represented, all of which exceed
the requirements to pass.

The amendments in this final rule
will change the dates associated with
the Board’s nomination process, modify
the term of office start date for Board
members, and add authority for future
revisions to these provisions through
the development of regulations using
informal rulemaking.

Final Regulatory Flexibility Analysis

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612), AMS has considered

the economic impact of this action on
small entities. Accordingly, AMS has
prepared this final regulatory flexibility
analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 6,800
almond growers in the production area
and approximately 100 almond handlers
subject to regulation under the Order.
Small agricultural service firms are
defined by the Small Business
Administration (SBA) as those having
annual receipts of less than $7,500,000,
and small agricultural producers are
defined as those having annual receipts
of less than $750,000 (13 CFR 121.201).

The National Agricultural Statistics
Service (NASS) reported in its 2012
Agricultural Census that there were
6,841 almond farms in the production
area (California), of which 6,204 had
bearing acres. The following
computation provides an estimate of the
proportion of agricultural producers
(farms) and agricultural service firms
(handlers) that would be considered
small under the SBA definitions.

The NASS Census data indicate that
out of the 6,204 California farms with
bearing acres of almonds, 4,471 (72
percent) have fewer than 100 bearing
acres.

For the almond industry’s most
recently reported crop year (2016),
NASS reported an average yield of 2,280
pounds per acre and a season average
grower price of $2.44 per pound. A 100-
acre farm with an average yield of 2,280
pounds per acre would produce about
228,000 pounds of almonds. At $2.44
per pound, that farm’s production
would be valued at $556,320. The
Census of Agriculture indicates that the
majority of California’s almond farms
are smaller than 100 acres; therefore, it
could be concluded that the majority of
growers had annual receipts from the
sale of almonds in 2016-17 of less than
$556,320, which is below the SBA
threshold of $750,000. Thus, over 70
percent of California’s almond growers
would be classified as small entities
according to SBA’s definition.

To estimate the proportion of almond
handlers that would be considered
small businesses, it was assumed that
the unit value per shelled pound of
almonds exported in a particular year
could serve as a representative almond
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price at the handler level. A unit value
for a commodity is the value of exports
divided by the quantity. Data from
USDA'’s Foreign Agricultural Service
showed that the value of almond
exports from August 2016 to July 2017
(combining shelled and inshell
almonds) was $4.072 billion. The
quantity of almond exports over that
period was 1.406 billion pounds,
combining shelled exports and the
shelled equivalent of inshell exports.
Dividing the export value by the
quantity yields a unit value of $2.90 per
pound. Subtracting this figure from the
NASS 2016 estimate of season average
grower price per pound ($2.44) yields
$0.46 per pound as a representative
grower-handler margin. Applying the
$2.90 representative handler price per
pound to 2016—17 handler shipment
quantities provided by the Board
showed that approximately 40 percent
of California’s almond handlers shipped
almonds valued under $7,500,000
during the 2016—17 crop year and
would therefore be considered small
entities according to the SBA definition.

These amendments, which the Board
unanimously recommended on
December 4, 2017, will change the dates
associated with the Board’s nomination
process, modify the term of office start
date for Board members, and add
authority for future revisions to these
provisions through the development of
regulations using informal rulemaking.

These amendments will have no
direct economic effect on producers or
handlers. Due to changes in the
industry, the amendments are necessary
to ensure the Board’s ability to locally
administer the program. Changing
nomination dates, modifying term of
office, and adding authorizing for future
revisions will enable the Board to
ensure a more efficient and orderly flow
of business. It is anticipated that both
small and large producer and handler
businesses will benefit from these
amendments.

The Board considered alternatives to
the proposals, including making no
changes at this time. However, this
action will streamline the Order’s
operation by aligning Board
membership with the beginning of the
crop year. There will be no change to
the composition of the Board.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Order’s information
collection requirements have been
previously approved by OMB and
assigned OMB No. 0581-0178
(Vegetable and Specialty Crops). No
changes to those requirements are

necessary. Should any changes become
necessary, they would be submitted to
OMB for approval.

As with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. USDA has not
identified any relevant Federal rules
that duplicate, overlap, or conflict with
this rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

The Board’s meeting was widely
publicized throughout the almond
production area. All interested persons
were invited to attend the meeting and
encouraged to participate in Board
deliberations on all issues.

A proposed rule concerning this
action was published in the Federal
Register on July 6, 2018 (83 FR 31473).
Copies of the proposed rule were sent
via email to all Board members and
almond handlers. It was also made
available through the internet by USDA
and the Office of the Federal Register. A
60-day comment period ending
September 4, 2018, was provided to
allow interested persons to respond to
the proposal. One comment was
received, but it did not pertain to this
proposal; therefore, no changes were
made to the proposed amendments.

A proposed rule and referendum
order was then issued on November 7,
2018, and published in the Federal
Register on November 14, 2018 (83 FR
56742). This document directed that a
referendum among almond producers be
conducted March 25, 2019, through
April 5, 2019, to determine whether
they favored the proposals. To become
effective, the amendments had to be
approved by two-thirds of eligible
producers voting in the referendum or
by more than two-thirds of the volume
represented in the referendum.

All three amendments were favored
by at least 82 percent of the producers
voting and at least 89 percent of the
volume represented, all of which exceed
the requirement to pass.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: https://
www.ams.usda.gov/rules-regulations/
moa/small-businesses. Any questions
about the compliance guide should be
sent to Richard Lower at the previously
mentioned address in the FOR FURTHER
INFORMATION CONTACT section.

Order Amending the Marketing Order
Regulating the Handling of Almonds
Grown in California !

Findings and Determinations

(a) Findings and Determinations
Upon the Basis of the Rulemaking
Record.

The findings hereinafter set forth are
supplementary to the findings and
determinations which were previously
made in connection with the issuance of
the Order; and all said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and
determinations set forth herein.

1. The Order, as amended, and as
hereby further amended, and all of the
terms and conditions thereof, would
tend to effectuate the declared policy of
the Act;

2. The Order, as amended, and as
hereby further amended, regulates the
handling of almonds grown in
California in the same manner as, and
is applicable only to, persons in the
respective classes of commercial and
industrial activity specified in the
Order;

3. The Order, as amended, and as
hereby further amended, is limited in
application to the smallest regional
production area that is practicable,
consistent with carrying out the
declared policy of the Act, and the
issuance of several orders applicable to
subdivisions of the production area
would not effectively carry out the
declared policy of the Act;

4. The Order, as amended, and as
hereby further amended, prescribes,
insofar as practicable, such different
terms applicable to different parts of the
production area as are necessary to give
due recognition to the differences in the
production and marketing of almonds
produced in the production area; and

5. All handling of almonds produced
in the production area as defined in the
Order is in the current of interstate or
foreign commerce or directly burdens,
obstructs, or affects such commerce.

(b) Determinations.

It is hereby determined that:

1. Handlers (excluding cooperative
associations of producers who are not
engaged in processing, distributing, or
shipping of almonds covered under the
Order) who during the period August 1,
2017, through July 31, 2018, handled
not less than 50 percent of the volume
of such almonds covered by said Order,

1This Order shall not become effective unless
and until the requirements of § 900.14 of the rules
of practice and procedure governing proceedings to
formulate marketing agreements and marketing
orders have been met.
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as hereby amended, have signed an
amended marketing agreement; and

2. The issuance of this amendatory
Order, further amending the aforesaid
Order, is favored or approved by at least
two-thirds of the producers who
participated in a referendum on the
question of approval and who, during
the period of August 1, 2017, through
July 31, 2018, were engaged within the
production area in the production of
such almonds. Such producers also
produced for market at least two-thirds
of the volume of such commodity
represented in the referendum.

3. The issuance of this amendatory
Order together with a signed marketing
agreement advances the interests of
growers of almonds in the production
area pursuant to the declared policy of
the Act.

Order Relative to Handling

It is therefore ordered, that on and
after the effective date hereof, all
handling of almonds grown in
California shall be in conformity to, and
in compliance with, the terms and
conditions of the said Order as hereby
proposed to be amended as follows:

The provisions amending the Order
contained in the proposed rule issued
by the Administrator on July 2, 2018,
and published in the Federal Register
on July 6, 2018, (83 FR 31473) will be
and are the terms and provisions of this
order amending the marketing order and
are set forth in full herein.

List of Subjects in 7 CFR Part 981

Almonds, Marketing agreements,
Nuts, Reporting and recordkeeping
requirements.

Dated: September 18, 2019.

Bruce Summers,
Administrator, Agricultural Marketing
Service.

For the reasons set out in the
preamble, 7 CFR part 981 is amended as
follows:

PART 981—ALMONDS GROWN IN
CALIFORNIA

m 1. The authority citation for 7 CFR
part 981 continues to read as follows:

Authority: 7 U.S.C. 601-674.
m 2. Amend § 981.32 by revising

paragraph (a)(1) and adding paragraph
(a)(3) to read as follows:

§981.32 Nominations.

(a) Method. (1) Each year the terms of
office of three of the members elected
pursuant to § 981.31(a) and (b) shall
expire, except every third year when the
term of office for two of those members
shall expire. Nominees for each

respective member and alternate
member shall be chosen by ballot
delivered to the Board. Nominees
chosen by the Board in this manner
shall be submitted by the Board to the
Secretary on or before June 1 of each
year together with such information as
the Secretary may require. If a
nomination for any Board member or
alternate is not received by the Secretary
on or before June 1, the Secretary may
select such member or alternate from
persons belonging to the group to be
represented without nomination. The
Board shall mail to all handlers and
growers, other than the cooperative(s) of
record, the required ballots with all
necessary voting information including
the names of incumbents willing to
accept renomination, and, to such
growers, the name of any person
proposed for nomination in a petition
signed by at least 15 such growers and
filed with the Board on or before April
1. Distribution of ballots shall be
announced by press release, furnishing
pertinent information on balloting,
issued by the Board through newspapers
and other publications having general
circulation in the almond producing
areas.

* * * * *

(3) The Board may recommend,
subject to the approval of the Secretary,
a change to the nomination method,
should the Board determine that a
revision is necessary.

* * * * *

m 3. Amend § 981.33 by revising the first
sentence of paragraphs (a) and (b) and
the last sentence of paragraph (c) and
adding paragraph (d) to read as follows:

§981.33 Selection and term of office.

(a) Members and their respective
alternates for positions open on the
Board shall be selected by the Secretary
from persons nominated pursuant to
§981.32, or, at the discretion of the
Secretary, from other qualified persons,

for a term of office beginning August 1.

(b) The term of office of members of
the Board shall be for a period of three
years beginning on August 1 of the years
selected except where otherwise
provided. * * *

(c) * * * This limitation on tenure
shall not apply to alternate members.

(d) The Board may recommend,
subject to approval of the Secretary,
revisions to the start date for the term
of office of members of the Board.

[FR Doc. 2019-20533 Filed 9-25-19; 8:45 am]

BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0486; Product
Identifier 2019-NM-061-AD; Amendment
39-19733; AD 2019-18-06]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A318-112, —121, and
-122; A319-111, -112,-115, —131,
—132, and —-133; A320-214, —-216, —232,
—233,-251N, and —271N; and A321—
211, -212,-213,-231, -232, —=251N,
—253N, 271N, and —272N airplanes.
This AD was prompted by reports of
missing or loosened fasteners on
connecting brackets of overhead
stowage compartments (OHSC) and
pivoting OHSC (POHSC). This AD
requires modification of the OHSC and
POHSC attachments, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. The FAA is issuing this AD

to address the unsafe condition on these
products.

DATES: This AD is effective October 31,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 31, 2019.

ADDRESSES: For the material
incorporated by reference (IBR) in this
AD, contact the EASA, at Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 89990
1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0486.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
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and locating Docket No. FAA-2019—
0486; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223.
SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus SAS Model
A318-112, 121, and —122; A319-111,
-112,-115,-131, -132, and —133;
A320-214,-216,-232, —233, -251N,
and —271N; and A321-211, -212, —213,
-231, -232,-251N, —253N, —271N, and
—272N airplanes. The NPRM published
in the Federal Register on June 27, 2019
(84 FR 30637). The NPRM was
prompted by reports of missing or
loosened fasteners on connecting
brackets of OHSC and pivoting POHSC.
The NPRM proposed to require
modification of the OHSC and POHSC
attachments.

The FAA is issuing this AD to address
loosening of the OHSC or POHSC
fasteners. This condition, if not
corrected, could lead to detachment of
OHSC or POHSC, possibly resulting in

injury to airplane occupants and/or
impeding egress during an emergency
evacuation.

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0069, dated March 28, 2019
(“EASA AD 2019-0069”’) (also referred
to as the Mandatory Continuing
Airworthiness Information, or ‘“the
MCATI”), to correct an unsafe condition
for certain Airbus SAS Model A318—
112,-121, and -122; A319-111, —-112,
—115,-131,-132, and —133; A320-214,
—-216,-232, -233, —251N, and —271N;
and A321-211,-212, -213, -231, —-232,
—251N, —253N, —271N, and —272N
airplanes. The MCAI states:

During routine inspections, several screws
were found missing or loose on the
interconnecting brackets of certain overhead
stowage compartments (OHSC) and pivoting
OHSC (POHSC). Investigations and a
sampling program have shown that loosening
of fasteners can be generated by a relative
movement of the OHSC/POHSC and
vibrations inside the aeroplane, by elastic
deformation of the aeroplane body and by
take-off and landing manoeuvres.

This condition, if not corrected, could lead
to detachment of an OHSC/POHSC, possibly
resulting in injury to aeroplane occupants.

To address this potential unsafe condition,
Airbus issued the original issue of the
applicable SB [service bulletin], providing
modification instructions to improve the
robustness of the OHSC and POHSC.
Prompted by new findings, the applicable
SBs have been later issued, including
additional work and associated instructions.

For the reasons described above, this
[EASA] AD requires modification of the
OHSC and POHSC attachments.

Comments

The FAA gave the public the
opportunity to participate in developing

this final rule. The FAA has considered
the comment received. Patrick
Imperatrice indicated support for the
NPRM.

Conclusion

The FAA reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related IBR Material Under 1 CFR Part
51

EASA AD 2019-0069 describes
procedures for modification of the
OHSC and POHSC attachments. EASA
AD 2019-0069 also describes an
inspection for discrepancies (additional
work) and corrective actions. The
inspection includes checks of the
dimensions of the threaded pins against
tolerances and checks for damage.
Corrective actions include replacing
threaded pins and nuts and repairing
damage. This material is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 1,464 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost on U.S.
Labor cost Parts cost Cost per product operators
Up to 42 work-hours x $85 per hour = Up to $3,570 .............. $3,950 | Up t0 $7,520 ..oovveeeriveieieeins Up to $11,009,280

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required or optional
actions. The FAA has no way of

determining the number of aircraft that
might need these on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost

Parts cost

Cost per product

Up to 19 work-hours x $85 per hour = Up to $1,615

.................................................. "

Up to $1,615*

*The FAA has received no definitive data for the on-condition parts costs.

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby

reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected

individuals. As a result, the FAA has
included all known costs in our cost
estimate.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-18-06 Airbus SAS: Amendment 39—
19733; Docket No. FAA—2019-0486;
Product Identifier 2019-NM—-061-AD.

(a) Effective Date
This AD is effective October 31, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus SAS Model
A318-112,-121, and —122; A319-111, 112,
-115,-131, -132, and —133; A320-214, —216,
—232,-233,-251N, and —271N; and A321—
211, -212,-213, -231, —232, -251N, —253N,
—271N, and —272N airplanes, certificated in
any category, as identified in European
Union Aviation Safety Agency (EASA) AD
2019-0069, dated March 28, 2019 (“EASA
AD 2019-0069").

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/furnishings.

(e) Reason

This AD was prompted by reports of
missing or loosened fasteners on connecting
brackets of overhead stowage compartments
(OHSC) and pivoting OHSC (POHSC). The
FAA is issuing this AD to address loosening
of the OHSC or POHSC fasteners. This
condition, if not corrected, could lead to
detachment of OHSC or POHSC, possibly
resulting in injury to airplane occupants and/
or impeding egress during an emergency
evacuation.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2019-0069.

(h) Exceptions to EASA AD 2019-0069

(1) For purposes of determining
compliance with the requirements of this AD:
Where EASA AD 2019-0069 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) For purposes of determining
compliance with the requirements of this AD:
Paragraph (1) of EASA AD 2019-0069 applies
to all airplanes except for airplanes identified
by paragraph (2) of EASA AD 2019-0069.

(3) The “Remarks” section of EASA AD
2019-0069 does not apply to this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-ANM-116-AMOC-REQUESTS@
faa.gov. Before using any approved AMOG,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2019-0069 that contains RC procedures and
tests: Except as required by paragraph (i)(2)
of this AD, RC procedures and tests must be
done to comply with this AD; any procedures
or tests that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOG, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3223.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2019-0069, dated March 28,
2019.

(ii) [Reserved]

(3) For information about EASA AD 2019—
0069, contact the EASA, at Konrad-
Adenauer-Ufer 3, 50668 Cologne, Germany;
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telephone +49 221 89990 6017; email ADs@
easa.europa.eu; Internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Transport Standards Branch, 2200 South
216th St., Des Moines, WA. For information
on the availability of this material at the
FAA, call 206-231-3195. This material may
be found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA—-2019-0486.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued in Des Moines, Washington, on
September 6, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-20898 Filed 9-25—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0771; Product
Identifier 2019-NE—27-AD; Amendment 39—
19747; AD 2019-19-11]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Pratt & Whitney (PW) PW1519G,
PW1521G, PW1521GA, PW1524G,
PW1525G, PW1521G-3, PW1524G-3,
PW1525G-3, PW1919G, PW1921G,
PW1922G, PW1923G, and PW1923G-A
model turbofan engines. This AD
requires initial and repetitive
inspections of the low-pressure
compressor (LPC) inlet guide vane (IGV)
and the LPC rotor 1 (R1) and, depending
on the results of the inspections,
possible replacement of the LPC. This
AD was prompted by two recent in-
flight shutdowns (IFSDs) that occurred
as the result of failures of the LPC R1.
The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD is effective September
26, 2019.

The FAA must receive comments on
this AD by November 12, 2019.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this final rule, contact Pratt & Whitney,
400 Main Street, East Hartford, CT
06118; phone: 800-565—0140; fax: 860—
565—5442; email: help24@pw.utc.com;
internet: http://fleetcare.pw.utc.com.
You may view this service information
at the FAA, Engine and Propeller
Standards Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7759.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2019-
0771.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0771; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Kevin M. Clark, Aerospace Engineer,
ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
781-238-7088; fax: 781-238-7199;
email: kevin.m.clark@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA received reports of two
recent IFSDs on PW PW1524G—3 model
turbofan engines. The first IFSD
occurred on July 25, 2019 and the
second IFSD occurred on September 16,
2019. These IFSDs were due to failure
of the LPC R1, which resulted in the

LPC R1 releasing from the LPC case and
damaging the engine. LPC rotor failures
historically have released high-energy
debris that has resulted in damage to
engines and airplanes (see Advisory
Circular (AC) 39-8, “Continued
Airworthiness Assessments of
Powerplant and Auxiliary Power Unit
Installations of Transport Category
Airplanes,” dated September 8, 2003,
available at rgl.faa.gov).

Although these IFSDs occurred on PW
PW1524G-3 model turbofan engines,
the FAA is including PW PW1900
engines in the applicability of the AD
because similarities in type design make
these engines susceptible to the same
unsafe condition as PW PW1500
engines. This condition, if not
addressed, could result in uncontained
release of the LPC R1, in-flight
shutdown, damage to the engine,
damage to the airplane, and loss of
control of the airplane. The FAA is
issuing this AD to address the unsafe
condition on these products.

Related Service Information

The FAA reviewed Pratt & Whitney
Service Bulletin (SB) PW1000G—-A-72—
00-0125—00A—-930A-D, Issue No. 001,
dated September 23, 2019, and PW SB
PW1000G-A-72-00-0075—00B—930A—
D, Issue No. 001, dated September 23,
2019. The SBs contain procedures for
performing borescope inspections of the
LPC R1 and the LPC IGV actuation
system on engines that have less than
300 flight cycles since new.

FAA’s Determination

The FAA is issuing this AD because
it evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires initial and repetitive
borescope inspections of the LPC IGV
and the LPC R1 and, depending on the
results of the inspections, replacement
of the LPC.

Interim Action

The FAA considers this AD interim
action. The investigation into the two
recent failures on the PW PW1524G-3
model turbofan engines is on-going and
the FAA may pursue further rulemaking
action at a later date.

Justification for Inmediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C.) authorizes agencies to dispense
with notice and comment procedures
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for rules when the agency, for “good
cause,” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking. Similarly, Section 553(d) of
the APA authorizes agencies to make
rules effective in less than 30 days,
upon a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule. Two PW1524G—-3 model turbofan
engines recently experienced failures of
the LPC R1. LPC rotor failures can
release high-energy debris from the
engine and damage the airplane (see AC
39-8, “Continued Airworthiness
Assessments of Powerplant and
Auxiliary Power Unit Installations of
Transport Category Airplanes,” dated
September 8, 2003).

Both failures of the LPC R1 occurred
at low flight cycles since new (154 and
230 flight cycles). The manufacturer has
recommended that these inspections
occur within the next 50 flight cycles
and the FAA has adopted that
recommendation. Based on current
operational usage of the affected

airplanes, 50 flight cycles equates to
approximately 7 to 10 operating days.
Therefore, the FAA has determined that
low flight cycle rotors require
inspections within the next 50 flight
cycles from the effective date of this AD
to prevent LPC R1 failures. Because of
the need for operators to begin the
required inspections within 50 flight
cycles, the FAA has made this AD
effective upon publication in the
Federal Register. Accordingly, the FAA
determined that the risk of operation of
the affected engines without initial and
repetitive inspections of the LPC IGV
and the LPC R1 is unacceptable.

The FAA considers the need for
initial and repetitive inspections of the
LPCIGV and the LPC R1 to be an urgent
safety issue. Accordingly, notice and
opportunity for prior public comment
are impracticable and contrary to public
interest pursuant to 5 U.S.C.
553(b)(3)(B). In addition, for the reasons
stated above, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, the FAA invites you to send
any written data, views, or arguments
about this final rule. Send your

ESTIMATED COSTS

comments to an address listed under the
ADDRESSES section. Include the docket
number FAA-2019-0771 and Product
Identifier 2019-NE-27—AD at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this final rule. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

The FAA will post all comments
received, without change, to http://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this final rule.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because FAA
has determined that it has good cause to
adopt this rule without notice and
comment, RFA analysis is not required.

Costs of Compliance

The FAA estimates that this AD
affects 18 engines installed on airplanes
of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Borescope inspection per inspection cycle .... | 4 work-hours x $85 per hour = $340 ............. 0 $340 $6,120

The FAA estimates the following
costs to do any necessary replacements
that would be required based on the

results of the borescope inspections.
The FAA has no way of determining the

ON-CONDITION COSTS

number of aircraft that might need these
replacements:

. Cost per
Action Labor cost Parts cost product
Replace LPC .......ccccocvvvrieencieeee 40 work-hours x $85 per hour = $3,400 ........cccecevierererenieininesese e $156,000 $159,400

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in

Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or

develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
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delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-19-11 Pratt & Whitney: Amendment

39-19747; Docket No. FAA—2019-0771;
Product Identifier 2019-NE-27-AD.

(a) Effective Date
This AD is effective September 26, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Pratt & Whitney Models
PW1519G, PW1521G, PW1521GA, PW1524G,
PW1525G, PW1521G-3, PW1524G-3,
PW1525G-3, PW1919G, PW1921G,
PW1922G, PW1923G, and PW1923G-A
turbofan engines that have accumulated
fewer than 300 flight cycles.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7230, Turbine Engine Compressor
Section.

(e) Unsafe Condition

This AD was prompted by two recent in-
flight shutdowns on PW PW1524G-3 model
turbofan engines, due to failure of the low-
pressure compressor (LPC) rotor 1 (R1). The
FAA is issuing this AD to prevent failure of
the LPC R1. The unsafe condition, if not
addressed, could result in uncontained
release of the LPC R1, damage to the engine,
damage to the airplane, and loss of control
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 50 flight cycles from the
effective date of this AD, and thereafter at
intervals not to exceed 50 flight cycles until
the engine accumulates 300 flight cycles,
borescope inspect each LPC inlet guide vane
(IGV) stem for proper alignment.

(2) Within 50 flight cycles from the
effective date of this AD, and thereafter at
intervals not to exceed 50 flight cycles until
the engine accumulates 300 flight cycles,
borescope inspect the LPC R1 for damage and
cracks at the following locations:

(i) The blades tips;

(ii) the leading edge;

(iii) the leading edge fillet to rotor platform
radius; and

(iv) the airfoil convex side root fillet to
rotor platform radius.

(3) As the result of the inspections required
by paragraphs (g)(1) and (2) of this AD, before
further flight, remove and replace the LPC if:

(i) An IGV is misaligned; or

(ii) there is damage on an LPC R1 that
exceeds serviceable limits; or

(iii) there is any crack in the LPC R1.

Note 1 to paragraph (g): Guidance on
determining serviceable limits can be found
in PW Service Bulletin (SB) PW1000G-A—
72—00-0125—-00A—-930A-D, Issue No. 001,
dated September 23, 2019, and PW SB
PW1000G—-A-72-00-0075-00B-930A-D,
Issue No. 001, dated September 23, 2019.

(h) Definition

For the purpose of this AD, a misaligned
IGV is an IGV that is rotated about its radial
axis at a different angle than the remainder
of the IGVs in the circumferential set.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOGC:s for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j) of this AD. You
may email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Kevin M. Clark, Aerospace Engineer,
ECO Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7088; fax: 781-238-7199; email:
kevin.m.clark@faa.gov.

(k) Material Incorporated by Reference

None.

Issued in Burlington, Massachusetts, on
September 24, 2019.

Robert J. Ganley,

Manager, Engine & Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2019-21010 Filed 9-25-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0250; Product
Identifier 2018-NM-157-AD; Amendment
39-19734; AD 2019-18-07]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2015-17—
14, which applied to all Airbus SAS
Model A319 series airplanes; Model
A320-211, -212,-214, 231, 232, and
—233 airplanes, and Model A321-111,
-112,-131,-211, -212, -213, =231, and
—232 airplanes. AD 2015-17-14
required repetitive rototest inspections
of the open tack holes and rivet holes at
the cargo floor support fittings of the
fuselage, including doing all applicable
related investigative actions, and repair
if necessary. This AD continues to
require the actions of AD 2015-17-14,
adds actions for certain airplanes, and
reduces the compliance times for certain
airplanes, as specified in an European
Aviation Safety Agency (EASA) AD,
which is incorporated by reference. This
AD also reduces the applicability. This
AD was prompted by further analysis
and widespread fatigue damage (WFD)
evaluations which identified the need to
reduce the initial compliance times and
repetitive intervals for the inspections
for certain airplanes, and to add work
for certain airplanes. The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective October 31,
2019.


mailto:kevin.m.clark@faa.gov
mailto:ANE-AD-AMOC@faa.gov
mailto:ANE-AD-AMOC@faa.gov

50722

Federal Register/Vol. 84, No. 187/ Thursday, September 26, 2019/Rules and Regulations

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 31, 2019.

ADDRESSES: For the material
incorporated by reference (IBR) in this
AD, contact the EASA, at Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 89990
1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0250.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0250; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206—-231-3223.

SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2018—
0233R1, dated November 28, 2018
(“EASA AD 2018-0233R1”) (referred to
after this as the Mandatory Continuing
Airworthiness Information, or “the
MCAI”), to correct an unsafe condition
for certain Airbus SAS Model A319
series airplanes; Model A320-211, —212,
-214,-216,-231, -232, and —233
airplanes; and Model A321-111, —-112,
-131,-211, -212, -213, =231, and —232
airplanes. You may examine the MCAI
in the AD docket on the internet at
http://www.regulations.gov by searching

for and locating Docket No. FAA-2019-
0250.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2015-17—14,
Amendment 39-18247 (80 FR 52182,
August 28, 2015) (“AD 2015-17-14").
AD 2015-17-14 applied to all Airbus
SAS Model A319 series airplanes;
Model A320-211, -212, 214, —231,
—232, and —233 airplanes, and Model
A321-111,-112,-131, -211, 212,
—213,-231, and —232 airplanes. The
NPRM published in the Federal
Register on April 24, 2019 (84 FR
17102). The NPRM was prompted by
further analysis and WFD evaluations
which identified the need to reduce the
initial compliance times and repetitive
intervals for the inspections for certain
airplanes, and to add work for certain
airplanes. The NPRM proposed to
continue to require the actions of AD
2015-17-14. The NPRM also proposed
to add actions for certain airplanes, and
reduce the compliance times for certain
airplanes. The FAA is issuing this AD
to address cracking in the open tack
holes and rivet holes at the cargo floor
support fittings of the fuselage, which
could affect the structural integrity of
the airplane. See the MCAI for
additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comments received on the NPRM
and the FAA’s response to each
comment.

Request To Change Applicability

Delta TechOps (DAL) asked that the
applicability identified in paragraph (c)
of the proposed AD be changed by
adding the following language: ““Serial
number exceptions for Airbus
production [modification] MOD status,
as defined within the Applicability
paragraph of EASA AD 2018-0233R1,
are likewise acceptable for FAA AD
applicability definition.” DAL stated
that paragraph (c) applies to certain
A320 family aircraft identified in the
EASA AD, and noted that paragraph 2
of the EASA AD provides additional
applicability details, namely, excluding
serial numbers from the applicability
based on the Airbus MOD status.

The FAA acknowledges the
commenter’s request and offers the
following clarification: The intent of the
applicability identified in paragraph (c)
of this AD is to match the applicability
in EASA AD 2018-0233R1, for airplanes
with an FAA-approved type certificate,
including exceptions based on

modifications. Therefore, no change to
this AD is necessary in this regard.

Request To Change Method for
Obtaining Corrective Actions

DAL asked that the method for
obtaining corrective actions, as required
by paragraph (g) of the proposed AD, be
changed. DAL stated that those
requirements entail complying with all
required actions and compliance times
specified in, and in accordance with,
EASA AD 2018-0233R1. DAL added
that, specifically, this means the method
for obtaining all corrective actions is to
contact Airbus. DAL asked that the
method for obtaining corrective actions
be changed as follows:

If any crack is found during any inspection
required by this AD: Before further flight,
repair using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
European Aviation Safety Agency (EASA); or
Airbus’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

DAL noted that, as written, the
proposed AD will limit authorization for
corrective action solely to Airbus (EASA
DOA), which restricts operator
flexibility to obtain corrective action
directly from the FAA or from the
EASA.

The FAA disagrees with the
commenter’s request because the
method proposed by the commenter is
already provided in paragraph (i)(2) of
this AD (as restated from the proposed
AD), which in turn applies to paragraph
(g) of this AD. Therefore, no change to
this AD is necessary in this regard.

Request To Include Certain Deviations

DAL asked that a deviation paragraph
be added to the exceptions in paragraph
(h) of the proposed AD as follows: “If
accomplishing inspections according to
a non-RC [required for compliance]
revision of manufacturer Service
Information, deviations from paragraphs
other than paragraph 3.C. ‘Procedures’
do not require an [alternative method of
compliance] AMOC.” DAL stated that
the inspection can be done using any
revision of Airbus Service Bulletin
A320-53-1257, and the original issue
was not written in RC format. DAL
added that operators have by now
performed the initial inspection using
the original issue of that service
information. DAL noted that these
inspections comply with the final rule
because credit is allowed in EASA AD
2018-0233R1. DAL stated that it is
possible that operators deviated from
procedures outside of paragraph 3.C.
when accomplishing a non-RC
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formatted service information revision,
or may never have incorporated
Revision 01 or Revision 02.

The FAA disagrees with the
commenter’s request. EASA AD 2018—
0233R1 requires inspecting in
accordance with Revision 02 of Airbus
Service Bulletin A320-53-1257. If the
inspection is done using the original
issue or Revision 01 of the service
information, credit is given for
compliance in EASA AD 2018-0233R1.
Any deviation from the service
information must comply with the
procedures found in 14 CFR 39.19.
Therefore, no change to this AD is
necessary in this regard.

Request To Remove Corrosion
Prevention Requirement

DAL stated that the application of
CML 12ADB1 Corrosion Preventative
Compound should not be considered an
RC step. DAL noted that operators are
responsible for maintaining their own
corrosion prevention programs, and
application of corrosion inhibiting
compounds (CICs) during embodiment
of ADs should not be included with the
RC steps.

The FAA does not agree to remove the
requirement to apply CIC. The
application of CIC is necessary to
address the unsafe condition, and to
ensure that the correct CIC is used, this
AD requires use of the CIC referenced in
the service information that is identified
in the MCAI for the applicable product.
However, under the provisions of
paragraph (i)(1) of this AD, the FAA will
consider requests for approval of
another corrosion prevention compound
if sufficient data are submitted to
substantiate that it would provide an
acceptable level of safety. The FAA has
not changed this AD regarding this
issue.

Request To Clarify Requirements

United Airlines (UAL) asked if the
intent of paragraph (g) of the proposed
AD is that operators are required to
comply with EASA AD 2018-0233R1 in
its entirety, except as noted in
paragraph (h) of the proposed AD, or
just compliance with the section in
EASA AD 2018-0233R1 titled
“Required Action(s) and Compliance
Time(s).” UAL stated that the proposed
AD should provide clarification so
operators know the specific parts of the
EASA AD necessary for compliance.

The FAA agrees to clarify the
requirements in paragraph (g) of this
AD. This AD requires compliance with
EASA AD 2018-0233R1 in its entirety,
through that incorporation, except for
any differences identified as exceptions
in the regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in the
EASA AD does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to “‘all required actions and
compliance times,” compliance with
this AD requirement is not limited to
the section titled “Required Action(s)
and Compliance Time(s)” in the EASA
AD. The FAA has not changed this AD
in this regard.

Request To Include Terminating Action
and Credit for Previous Actions

JetBlue asked that the modification
required by paragraph (8) of EASA AD
2018-0233R1 be added to the proposed
AD as terminating action. The
commenter also asked that credit be
provided for actions done in accordance
with FAA AD 2015-17-14 through
related AMOCs.

The FAA acknowledges the
commenter’s request. However, the
terminating action found in paragraph
(8) of EASA AD 2018-0233R1 is already

provided for in paragraph (g) of this AD,
which requires complying with all
required actions and compliance times
specified in, and in accordance with,
EASA AD 2018-0233R1. In addition,
paragraph (i)(1)(ii) of this AD provides
credit for AMOCs approved previously
for AD 2015—-17-14. Unless otherwise
noted in this AD, all provisions of EASA
AD 2018-0233R1 apply to the
corresponding provisions of this AD.
Therefore, the FAA has made no
changes to this AD in this regard.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related IBR Material Under 1 CFR Part
51

EASA AD 2018-0233R1 describes
procedures for repetitive inspections of
the open tack holes and rivet holes of
the fuselage frames below the cargo
floor support fittings for cracking. This
material is reasonably available because
the interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section, and it is publicly
available through the EASA website.

Costs of Compliance

The FAA estimates that this AD
affects 1,009 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

: Cost on U.S.
Action Labor cost Parts cost Cost per product operators
Retained actions from AD 2015-17— | Up to 471 work-hours x $85 per hour $0 | Up to $40,035 ............ Up to $40,395,315.
14. = Up to $40,035.
New actions ......c.cccceeeevvrienencenenne Up to 474 work-hours x 85 per hour 13,000 | Up to $53,290 ............ Up to $53,769,610.
= Up to $40,290.

The FAA has received no definitive
data that enables the agency to provide
cost estimates for the on-condition
actions specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under

that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or



50724

Federal Register/Vol. 84, No. 187/ Thursday, September 26, 2019/Rules and Regulations

develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

2015-17-14, Amendment 39-18247 (80

FR 52182, August 28, 2015), and adding

the following new AD:

2019-18-07 Airbus SAS: Amendment 39—
19734; Docket No. FAA-2019-0250;
Product Identifier 2018—-NM-157—-AD.

(a) Effective Date

This AD is effective October 31, 2019.

(b) Affected ADs

This AD replaces AD 2015-17-14,
Amendment 39-18247 (80 FR 52182, August
28, 2015) (“AD 2015-17-14").

(c) Applicability

This AD applies to Airbus SAS Model
A319-111,-112,-113,-114, -115, -131,
—132, and —133 airplanes; Model A320-211,
-212,-214,-216,-231, -232, and —233
airplanes; and Model A321-111, -112, —131,
—211,-212, -213, —231, and —232 airplanes;
certificated in any category, as identified in
European Aviation Safety Agency (EASA) AD
2018-0233R1, dated November 28, 2018
(“EASA AD 2018-0233R1”).

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by further analysis
and widespread fatigue damage (WFD)
evaluations and full-scale fatigue testing that
indicated that several broken frames in
certain areas of the cargo compartment were
found, especially on the cargo floor support
fittings and open tack holes on the left-hand
side, which identified the need to reduce the
initial compliance times and repetitive
intervals for the inspections for certain
airplanes, and to add work for certain
airplanes. The FAA is issuing this AD to
address cracking in the open tack holes and
rivet holes at the cargo floor support fittings
of the fuselage, which could affect the
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2018-0233R1.

(h) Exceptions to EASA AD 2018-0233R1

(1) For purposes of determining
compliance with the requirements of this AD:
Where EASA AD 2018-0233R1 refers to “the
effective date of the original issue of this
AD,” this AD requires using the effective date
of this AD, and where EASA AD 2018—
0233R1 refers to ““the effective date of EASA
AD 2013-0310,” this AD requires using
October 2, 2015 (the effective date of AD
2015-17-14).

(2) The “Remarks” section of EASA AD
2018-0233R1 does not apply to this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOGC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it

to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-ANM-116-AMOC-REQUESTS@

faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(ii) AMOCs approved previously for AD
2015-17-14 are approved as AMOCs for the
corresponding provisions of EASA AD 2018—
0233R1 that are required by paragraph (g) of
this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2018-0233R1 that contains RC procedures
and tests: Except as required by paragraph
(i)(2) of this AD, RC procedures and tests
must be done to comply with this AD; any
procedures or tests that are not identified as
RC are recommended. Those procedures and
tests that are not identified as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3223.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Aviation Safety Agency
(EASA) AD 2018-0233R1, dated November
28, 2018.

(ii) [Reserved]

(3) For EASA AD 2018-0233R1, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 89990
6017; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this EASA AD at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
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EASA AD 2018-0233R1 may be found in the
AD docket on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2019-0250.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued in Des Moines, Washington, on
September 16, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-20893 Filed 9-25-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0521; Product
Identifier 2019-NM-047-AD; Amendment
39-19740; AD 2019-19-04]

RIN 2120-AA64

Airworthiness Directives; Saab AB,
Saab Aeronautics (Formerly Known as
Saab AB, Saab Aerosystems)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all Saab
AB, Saab Aeronautics Model SAAB
2000 airplanes. This AD was prompted
by reports of cracks in the o-ring groove
of magnetic fuel level indicators. This
AD requires a one-time detailed
inspection of the magnetic fuel level
indicator for cracks and replacement of
cracked magnetic fuel level indicators.
The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD is effective October 31,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 31, 2019.

ADDRESSES: For service information
identified in this final rule, contact Saab

AB, Saab Aeronautics, SE-581 88,
Link6ping, Sweden; telephone +46 13
18 5591; fax +46 13 18 4874; email
saab2000.techsupport@saabgroup.com;
internet http://www.saabgroup.com.
You may view this service information
at the FAA, Transport Standards
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available
on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0521.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0521; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, International Section,
Transport Standards Branch, FAA, 2200
South 216th St., Des Moines, WA 98198;
telephone and fax 206-231-3220.

SUPPLEMENTARY INFORMATION:
Discussion

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0053, dated March 14, 2019
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for all Saab AB, Saab
Aeronautics Model SAAB 2000
airplanes.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Saab AB, Saab Aeronautics
Model SAAB 2000 airplanes. The NPRM
published in the Federal Register on

July 3, 2019 (84 FR 31775). The NPRM
was prompted by reports of cracks in
the o-ring groove of magnetic fuel level
indicators. The NPRM proposed to
require a one-time detailed inspection of
the magnetic fuel level indicator for
cracks and replacement of cracked
magnetic fuel level indicators.

The FAA is issuing this AD to address
cracks in the o-ring groove of magnetic
fuel level indicators, which, if not
detected and corrected, could result in
a severe fuel leak and consequent risk
of fuel starvation. See the MCAI for
additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Saab AB, Saab Aeronautics (Formerly
Known as Saab AB, Saab Aerosystems)
has issued Service Bulletin 2000—-28-
027, dated January 15, 2019. This
service information describes
procedures for a one-time detailed
inspection of the magnetic fuel level
indicator for cracks and replacement of
cracked magnetic fuel level indicators.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 11 airplanes of U.S. registry. The
agency estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
6 WOrk-hours X $85 Per NOUr = $510 .....ciiiiiiiieirieeie et ne e $0 $510 $5,610
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The agency estimates the following
costs to do any necessary on-condition
action that would be required based on

the results of any required actions. The
agency has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
2 WOrK-hours X $85 PEI NOUI = ST170 ....eeiiiieieieeiese e e et et e st e e saeeneeseeeneesseeneesseeneenseeneenseeneennes $20,000 $20,170

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-19-04 Saab AB, Saab Aeronautics
(Formerly Known as Saab AB, Saab
Aerosystems): Amendment 39—-19740;
Docket No. FAA-2019-0521; Product
Identifier 2019-NM—-047-AD.

(a) Effective Date
This AD is effective October 31, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Saab AB, Saab
Aeronautics Model SAAB 2000 airplanes,

certificated in any category, all manufacturer
serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Reason

This AD was prompted by reports of cracks
in the o-ring groove of magnetic fuel level
indicators. The FAA is issuing this AD to
address this condition, which, if not detected
and corrected, could result in a severe fuel
leak and consequent risk of fuel starvation.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Definitions

(1) For the purposes of this AD, an affected
part is any magnetic fuel level indicator
having part number 35081587.

(2) For the purposes of this AD, a
serviceable part is an affected part that is new
(not previously installed); or an affected part
that, before installation, has passed an
inspection in accordance with the
instructions of Saab Service Bulletin 2000-
28-027, dated January 15, 2019.

(h) Inspection

Within 3,000 flight hours or 24 months,
whichever occurs first after the effective date
of this AD, remove and perform a one-time
detailed inspection of each affected part for
cracks in accordance with the
Accomplishment Instructions of Saab Service
Bulletin 2000-28-027, dated January 15,
2019.

(i) Corrective Action

If, during the inspection required by
paragraph (h) of this AD, any crack is
detected on an affected part, before further
flight, replace that affected part with a
serviceable part in accordance with the
Accomplishment Instructions of Saab Service
Bulletin 2000-28-027, dated January 15,
2019.

(j) No Parts Return

Although Saab Service Bulletin 2000-28—
027, dated January 15, 2019, specifies to
return faulty parts to the manufacturer, this
AD does not require returning the faulty parts
to the manufacturer.

(k) Parts Installation Limitation

As of the effective date of this AD,
installation of an affected part is allowed on
an airplane, provided it is a serviceable part
as defined in paragraph (g)(2) of this AD.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (m)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
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inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Union Aviation Safety Agency
(EASA); or Saab AB, Saab Aeronautics’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2019-0053, dated March 14, 2019, for related
information. This MCAI may be found in the
AD docket on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2019-0521.

(2) For more information about this AD,
contact Shahram Daneshmandi, Aerospace
Engineer, International Section, Transport
Standards Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3220.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Saab Service Bulletin 2000-28-027,
dated January 15, 2019.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Saab AB, Saab Aeronautics,
SE-581 88, Linkoping, Sweden; telephone
+46 13 18 5591; fax +46 13 18 4874; email
saab2000.techsupport@saabgroup.com;
internet http://www.saabgroup.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
September 16, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-20895 Filed 9-25-19; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0453; Product
Identifier 2018—-NM-028-AD; Amendment
39-19732; AD 2019-18-05]

RIN 2120-AA64

Airworthiness Directives; De Havilland
Aircraft of Canada Limited (Type
Certificate Previously Held by
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
De Havilland Aircraft of Canada Limited
(Type Certificate Previously Held by
Bombardier, Inc.) Model DHC-8-400
series airplanes. This AD was prompted
by reports of the nose landing gear
(NLG) locking in a partially extended
position due to loose bushings on the
lock link of the NLG locking
mechanism. This AD requires repetitive
inspections of the bushings and the
lower lock link of the NLG for
discrepancies, and corrective actions if
necessary. This AD also requires
replacement of the lower lock link of the
NLG, which terminates the repetitive
inspections. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective October 31,
2019.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 31, 2019.

ADDRESSES: For service information
identified in this final rule, contact De
Havilland Aircraft of Canada Ltd., Q-
Series Technical Help Desk, 123 Garratt
Boulevard, Toronto, Ontario M3K 1Y5,
Canada; telephone: 416—375-4000; fax:
416-375—4539; email: thd@
dehavilland.com; internet: https://
dehavilland.com. You may view this
service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA—-2018—
0453.

Examining the AD Docket

You may examine the AD docket on
the internet at http://

www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0453; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Darren Gassetto, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, New York ACO
Branch, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 516-228-7323; fax 516—794—
5531.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
DHC-8-400 series airplanes. The NPRM
published in the Federal Register on
May 30, 2018 (83 FR 24694). The NPRM
was prompted by reports of the NLG
locking in a partially extended position
due to loose bushings on the lock link
of the NLG locking mechanism. The
NPRM proposed to require inspecting
the bushings and the lower lock link of
the NLG for discrepancies, and
corrective actions if necessary.

The FAA issued a supplemental
notice of proposed rulemaking (SNPRM)
to amend 14 CFR part 39 by adding an
AD that would apply to certain
Bombardier, Inc., Model DHC-8-400
series airplanes. The SNPRM published
in the Federal Register on June 7, 2019
(84 FR 26601). The FAA issued the
SNPRM to add a requirement to replace
the lower lock link of the NLG, which
would terminate the repetitive
inspections proposed in the NPRM. The
SNPRM also proposed to reduce the
applicability in the NPRM.

The FAA is issuing this AD to address
excessive free play at the lock link of the
NLG locking mechanism, and
consequent inability to fully retract or
deploy the NLG, which could result in
collapse of the NLG and affect the safe
landing of the airplane.

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian AD
CF-2018-01R1, dated January 21, 2019
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
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condition for certain De Havilland
Aircraft of Canada Limited (Type
Certificate Previously Held by
Bombardier, Inc.) Model DHC—-8-400
series airplanes. The MCALI states:

A landing incident took place whereby the
aeroplane’s nose landing gear (NLG) was
locked in a partially-extended position,
leading to gear collapse upon NLG touch
down. The investigation revealed that the
NLG was locked in this position due to the
bushings on the lock link of the NLG locking
mechanism becoming loose. This condition
was present due to insufficient interference
fit which resulted in some bushing outer
diameter wear and fretting. A dislodged
bushing will also cause the bushing sealant
to break. Broken sealant allows moisture
ingress and corrosion that can accelerate free
play buildup. Excessive free play at the lock
link can result in the inability to fully retract
or deploy the NLG, resulting in a risk of NLG
collapse on landing.

Bombardier Inc. has developed an
inspection to identify and correct this
condition. The original version of this
[Canadian] AD required a repetitive
inspection [to detect discrepancies] and
corrective actions based on the inspection
findings.

Revision 1 of this [Canadian] AD is issued
to modify the NLG with a lower lock with
improved bushing retention and greasing
provisions. Implementing this modification
is a terminating action to this [Canadian] AD.
The modification has been introduced in
production, therefore the applicability of this
[Canadian] AD has been reduced.
Clarifications have also been made to the
retained text of the original version.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0453.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comments received on the SNPRM
and the FAA’s response to each
comment.

Request To Revise Certain
Requirements

Horizon Air asked that the
requirement to do the actions specified
in paragraph (k) of the proposed AD in
accordance with paragraph 3.A. of the
Accomplishment Instructions of
Bombardier Service Bulletin 84—-32—-154,
Revision A, dated November 21, 2018,
be removed. Horizon Air stated that the

job setup specified in paragraph 3.A. of
the referenced service information does
not directly correct the unsafe
condition. Horizon Air would like only
the actions specified in paragraph 3.B.
of the referenced service information
mandated.

The FAA does not agree with the
commenter’s request. For some ADs, the
job setup actions in the associated
service information do not affect the
actions to correct the unsafe condition.
However, for this AD, the FAA has
determined that to adequately perform
the corrective actions the job setup
actions specified in Bombardier Service
Bulletin 84—-32-154, Revision A, dated
November 21, 2018, must be
accomplished. Paragraph 3.A., “Job Set-
Up,” of Bombardier Service Bulletin 84—
32-154, Revision A, dated November
21, 2018, includes specific procedures
for the NLG to be in the correct
configuration for the corrective actions
to be done and prevent damage to the
equipment. Therefore, the FAA has not
changed this AD in this regard.

Request To Install Post-UTC Aerospace
Systems Spare Parts

Horizon Air asked that installation of
NLG drag strut assemblies having part
number 47300-7A, 47300-9A, or
47300-11A, serviced in accordance with
UTC Aerospace Systems Vendor Service
Bulletin (VSB) 47300-32-138 R3, be
allowed as terminating action for the
repetitive inspections. Horizon Air
stated that UTC Aerospace Systems VSB
47300-32-138 R3 can be done on units
not installed on the airplane.

The FAA agrees to cll;rify. NLG drag
strut assemblies can be serviced (lower
lock links replaced and affected parts re-
identified) by accomplishing UTC
Aerospace Systems VSB 47300-32—-138
R3, as specified in Bombardier Service
Bulletin 84-32—154, Revision A, dated
November 21, 2018. However, operators
must still show compliance with
paragraph 3.A. and Steps 3.B.(1), 3.B.(4)
and 3.B.(5) of the Accomplishment
Instructions of Bombardier Service
Bulletin 84—-32-154, Revision A, dated
November 21, 2018, for the removal of
a unit which has not been serviced, and
installation of a serviced spare unit, in
order to correct the unsafe condition. In
addition, paragraph (f) of this AD
specifies “Comply with this AD within
the compliance times specified, unless

already done.” Therefore, if some of the
corrective actions have been done, only
the remaining corrective actions must be
completed to comply with this AD. The
FAA has not changed this AD in this
regard.

Explanation of Change Made to This
Final Rule

The FAA has revised this final rule to
identify the legal name of the
manufacturer as published in the most
recent type certificate data sheet for the
affected airplane models.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the SNPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the SNPRM.

Related Service Information Under 1
CFR Part 51

Bombardier has issued the following
service information:

e Service Bulletin 84-32-153,
Revision A, dated February 27, 2018,
which describes procedures for general
visual inspections of the bushings and
the lower lock link of the NLG for
discrepancies. The service information
also describes procedures for repair or
replacement of the lock link if any
discrepancy is found.

e Service Bulletin 84-32-154,
Revision A, dated November 21, 2018,
which describes procedures for
replacement of the existing lock link
with a new lock link.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance
The FAA estimates that this AD

affects 64 airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Inspection ......... 2 work-hours x $85 per hour = $0 | $170 per inspection cycle ............. $10,880 per inspection cycle.
$170 per inspection cycle.
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ESTIMATED COSTS FOR REQUIRED ACTIONS—Continued

Action Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Replacement .....
$510.

6 work-hours x $85 per hour =

5,923 | $6,433

$411,712

The FAA has received no definitive
data that enables the agency to provide
cost estimates for the on-condition
actions specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-18-05 De Havilland Aircraft of
Canada Limited (Type Certificate
Previously Held by Bombardier, Inc.):
Amendment 39-19732; Docket No.
FAA—-2018-0453; Product Identifier
2018—-NM-028—-AD.

(a) Effective Date
This AD is effective October 31, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to De Havilland Aircraft
of Canada Limited (Type Certificate
Previously Held by Bombardier, Inc.) Model
DHC-8-400, —401, and —402 airplanes,
certificated in any category, serial numbers
4001 through 4585 inclusive, and 4587.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.
(e) Reason

This AD was prompted by reports of the
nose landing gear (NLG) locking in a partially

extended position due to loose bushings on
a lock link of the NLG locking mechanism.
The FAA is issuing this AD to address
excessive free play at the lock link of the
NLG locking mechanism, and consequent
inability to fully retract or deploy the NLG,
which could result in collapse of the NLG
and affect the safe landing of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections and Corrective
Actions

Except as provided by paragraphs (h) and
(i) of this AD: Do a general visual inspection
for the NLG lower lock link part number and
discrepancies of the bushings and of the
lower lock link of the NLG locking
mechanism, at the applicable time specified
in paragraph (g)(1) or (2) of this AD, in
accordance with paragraphs 3.A. and 3.B., or
3.A. and 3.D., as applicable, of the
Accomplishment Instructions of Bombardier
Service Bulletin 84—-32-153, Revision A,
dated February 27, 2018. If any discrepancy
is found, before further flight, repair or
replace the NLG lower lock link, as
applicable, in accordance with paragraphs
3.B. or 3.D, as applicable, of Bombardier
Service Bulletin 84—-32-153, Revision A,
dated February 27, 2018. Repeat the
inspection thereafter at intervals not to
exceed 1,600 flight cycles on any NLG lower
lock link.

(1) For airplanes on which an NLG lower
lock link has accumulated 7,200 or fewer
total flight cycles as of the effective date of
this AD: Before the accumulation of 8,000
total flight cycles on the NLG lower lock link.

(2) For airplanes on which an NLG lower
lock link has accumulated more than 7,200
total flight cycles as of the effective date of
this AD: Within 800 flight cycles on the NLG
lower lock link after the effective date of this
AD.

(h) Inspections After Repair or Replacement
of NLG Lower Lock Link

For airplanes with an NLG lower lock link
that is repaired or replaced as specified in
any one of paragraphs (h)(1) through (4) of
this AD: The next inspection specified by
paragraph (g) of this AD is required for the
NLG lower lock link on the airplane at the
applicable time specified in figure 1 to the
introductory text of paragraph (h) of this AD.
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FIGURE 1 TO THE INTRODUCTORY TEXT OF PARAGRAPH (h)—Compliance Times for Next Inspection on Repaired or

Replaced NLG Lower Lock Link

Flight cycles

Compliance time

Airplanes on which the NLG lower lock link has accumulated 7,200 or
fewer flight cycles since the NLG lower link was repaired or replaced.
Airplanes on which the NLG lower lock link has accumulated more than
7,200 flight cycles since the NLG lower link was repaired or replaced.

date of this AD.

Before the accumulation of 8,000 flight cycles on the NLG lower lock
link since the repair or replacement.
Within 800 flight cycles on the NLG lower lock link after the effective

(1) Repaired as specified in Bombardier
Repair Drawing 8/4-32-0338;

(2) Repaired as specified in the Goodrich
Aerospace Canada Ltd. Component
Maintenance Manual, Part Number (P/N)
47300, 32—-21-03;

(3) Replaced with a serviceable lock link
having P/N 473241 (SCR-093-17-B); or

(4) Replaced with a new lock link having
P/N 47324-1.

(i) Lock Link Excepted From Inspection
Requirements

The inspections specified in this AD are
not required for any new NLG lower lock link
having P/N 47324-3.

(j) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Bombardier Service
Bulletin 84-32-153, dated September 22,
2017, provided all drag strut joints were
greased, as specified in paragraphs 3.B.(1)(h)
and 3.D.(1)(c)5 of the Accomplishment
Instructions of this service information, using
aircraft maintenance manual (AMM) Task
12—-20-01-640-802.

(k) Terminating Action for Repetitive
Inspections

Within 8,000 flight cycles or 48 months on
the NLG lower lock link after the effective
date of this AD, whichever occurs first:
Replace the existing NLG lower lock link
with a new lower lock link having P/N
47324-3, in accordance with paragraphs 3.A.
and 3.B. of the Accomplishment Instructions
of Bombardier Service Bulletin 84—32-154,
Revision A, dated November 21, 2018.
Replacement of the lower lock link on the
NLG terminates the repetitive inspections
required by paragraphs (g) and (h) of this AD
for that airplane.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOGC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the New York ACO Branch,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—-794-5531. Before
using any approved AMOC, notify your

appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
AD CF-2018-01R1, dated January 21, 2019,
for related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2018-0453.

(2) For more information about this AD,
contact Darren Gassetto, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, New York ACO Branch,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516-228—
7323; fax 516—794-5531.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (n)(3) and (4) of this AD.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 84—32-153,
Revision A, dated February 27, 2018.

(ii) Bombardier Service Bulletin 84—32—
154, Revision A, dated November 21, 2018.

(3) For service information identified in
this AD, contact De Havilland Aircraft of
Canada Ltd., Q-Series Technical Help Desk,
123 Garratt Boulevard, Toronto, Ontario M3K
1Y5, Canada; telephone: 416—-375-4000; fax:
416-375—-4539; email: thd@dehavilland.com;
internet: https://devahilland.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on

the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
September 9, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-20897 Filed 9-25—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0699; Product
Identifier 2019-NM-148-AD; Amendment
39-19736; AD 2019-18-09]

RIN 2120-AA64

Airworthiness Directives; Lockheed
Martin Corporation/Lockheed Martin
Aeronautics Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Lockheed Martin Corporation/Lockheed
Martin Aeronautics Company Model
382, 382B, 382E, 382F, and 382G
airplanes; and Model C-130A, HP-C-
130A, EC-130Q), and C-130B airplanes.
This AD requires a visual inspection of
the center wing upper and lower
rainbow fittings for cracks, an eddy
current inspection of the center wing
lower rainbow fittings for cracks, and
replacement if necessary. This AD was
prompted by reports of cracked inner
tangs of the center wing lower rainbow
fittings. The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective October 11,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 11, 2019.

The FAA must receive comments on
this AD by November 12, 2019.
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ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact Lockheed Martin
Corporation/Lockheed Martin
Aeronautics Company, Customer
Support Center, Dept. 3E1M, Zone 0591,
86 S. Cobb Drive, Marietta, GA 30063;
telephone 770-494-5444; fax 770-494—
5445; email hercules.support@
Imco.com. You may view this service
information at the FAA, Transport
Standards Branch, 2200 South 216th St.,
Des Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available
on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0699.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0699; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The street address for
Docket Operations (phone: 800-647—
5527) is listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Carl
Gray, Aerospace Engineer, Airframe
Section, FAA, Atlanta ACO Branch,
1701 Columbia Avenue, College Park,
GA 30337; phone: 404—474-5554; fax:
404-474-5606; email: carl.w.gray@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA received reports of cracked
inner tangs of the center wing lower
rainbow fitting. Each tang (node)
contains a single attachment bolt to the
outer wing. If three or more tangs fail,
the rainbow fitting can no longer carry

limit load and the rainbow fitting may
fail. This condition, if not addressed,
could result in failure of the center wing
lower rainbow fittings, wing separation,
and loss of the airplane.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Lockheed Martin
Aeronautics Company Alert Service
Bulletin A382-57-98, Revision 1, dated
August 16, 2019. This service
information describes procedures for a
visual inspection of the center wing
upper and lower rainbow fittings for
cracks, an eddy current inspection of
the center wing lower rainbow fittings
for cracks, and replacement if necessary.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

The FAA is issuing this AD because
the agency evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

AD Requirements

This AD requires accomplishing the
actions specified in the service
information described previously,
except as discussed under “‘Differences
Between this AD and the Service
Information.”

Impact on Intrastate Aviation in Alaska

In light of the heavy reliance on
aviation for intrastate transportation in
Alaska, the FAA fully considered the
effects of this AD (including costs to be
borne by affected operators) from the
earliest possible stages of AD
development. This AD is based on those
considerations, and was developed with
regard to minimizing the economic
impact on operators to the extent
possible, consistent with the safety
objectives of this AD. In any event, the
Federal Aviation Regulations require
operators to correct an unsafe condition
identified on an airplane to ensure
operation of that airplane in an
airworthy condition. The FAA has
determined in this case that the
requirements are necessary and the
indirect costs would be outweighed by
the safety benefits of the AD.

Differences Between This AD and the
Service Information

Lockheed Martin Aeronautics
Company Alert Service Bulletin A382—
57-98, Revision 1, dated August 16,
2019, specifies that, for certain

airplanes, Service Bulletin 382-57-97,
or the results of a Lockheed Martin
Operational Usage Evaluation (OUE)
should be used to determine the number
of flight hours on the center wing lower
rainbow fittings. This AD would not
allow the use of Service Bulletin 382—
57-97 or the OUE to determine the
number of flight hours on the center
wing lower rainbow fittings, because
Service Bulletin 382—57—-97 and the
OUE have not been approved by the
FAA. If operators are unable to
determine the number of flight hours on
the center wing lower rainbow fittings,
they must do the actions required by
this AD within 30 days after the
effective date of this AD.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C.) authorizes agencies to dispense
with notice and comment procedures
for rules when the agency, for “good
cause,” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking. Similarly, Section 553(d) of
the APA authorizes agencies to make
rules effective in less than thirty days,
upon a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because cracked inner tangs of the
center wing lower rainbow fittings
could result in failure of the center wing
lower rainbow fittings, wing separation,
and loss of the airplane. Furthermore,
based upon the age of the fleet it is
likely that many airplanes are beyond
the threshold specified in this AD.
Thus, the compliance time for the
required action is shorter than the time
necessary for the public to comment and
for publication of the final rule.

Accordingly, notice and opportunity
for prior public comment are
impracticable and contrary to the public
interest pursuant to 5 U.S.C.
553(b)(3)(B). In addition, for the reasons
stated above, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
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opportunity for public comment.
However, the FAA invites you to send
any written data, views, or arguments
about this final rule. Send your
comments to an address listed under the
ADDRESSES section. Include the docket
number FAA-2019-0699 and Product
Identifier 2019-NM-148—AD at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this final rule. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to http://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report

summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Carl Gray, Aerospace
Engineer, Airframe Section, FAA,

ESTIMATED COSTS

Atlanta ACO Branch, 1701 Columbia
Avenue, College Park, GA 30337; phone:
404—-474-5554; fax: 404—474-5606;
email: carl.w.gray@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without notice
and comment, RFA analysis is not
required.

Costs of Compliance

The FAA estimates that this AD
affects 30 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

’ Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspections .................. 16 work-hours x $85 per hour = $1,360 .......cccocoeevvieceeeiecceecee e, $0 $1,360 $40,800

The FAA estimates the following

results of the inspection. The FAA has

aircraft that might need these

costs to do any necessary replacements  no way of determining the number of replacements:
that would be required based on the
ON-CONDITION COSTS
Action Labor cost Parts cost Cost per
product
Replacement ..................... 740 work-hours x $85 per hour = $62,900 .........ccceeeiuieiiricieecie et $15,000 $77,900

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or

develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national

government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-18-09 Lockheed Martin Corporation/
Lockheed Martin Aeronautics Company:
Amendment 39-19736; Docket No.
FAA-2019-0699; Product Identifier
2019-NM-148-AD.

(a) Effective Date
This AD is effective October 11, 2019.

(b) Affected ADs

None.

(c) Applicability

This AD applies to all airplanes specified
in paragraphs (c)(1) and (2) of this AD,
certificated in any category.

(1) Lockheed Martin Corporation/Lockheed
Martin Aeronautics Company Model 382,
382B, 382E, 382F, and 382G airplanes.

(2) The airplanes specified in paragraphs
(c)(2)(i) through (x), type certificated in the
restricted category.

(i) LeSEA Model C-130A airplanes, Type
Certificate Data Sheet (TCDS) A34S0,
Revision 1.

(ii) T.B.M, Inc., (transferred from Central
Air Services, Inc.) Model C-130A airplanes,
TCDS A39CE, Revision 3.

(iii) Western International Aviation, Inc.,
Model C-130A airplanes, TCDS A33NM.

(iv) USDA Forest Service Model C-130A
airplanes, TCDS A15NM, Revision 4.

(v) Snow Aviation International, Inc.,
Model C-130A, TCDS TQ3CH, Revision 1.

(vi) Heavylift Helicopter, Inc., Model C—
130A, TCDS A31NM, Revision 1.

(vii) Hawkins & Powers Aviation, Inc.,
Model HP-C-130A, TCDS A30NM, Revision
1.

(viii) Coulson Aviation (USA), Inc., Model
EC-130Q, TCDS T00019LA, Revision 2.

(ix) Lockheed-Georgia Company, 282—44A—
05, Model C-130B, TCDS A5SO.

(x) Surplus Model C-130A airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Unsafe Condition

This AD was prompted by reports of
cracked inner tangs of the center wing lower
rainbow fittings. The FAA is issuing this AD
to address such cracks, which could result in
failure of the center wing lower rainbow
fittings, wing separation, and loss of the
airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections

Except as specified in paragraph (h) of this
AD: Before the accumulation of 15,000 flight
hours on the lower center wing rainbow
fitting, or within 30 days after the effective
date of this AD, whichever occurs later, do
the inspections required by paragraphs (g)(1)
and (2) of this AD, in accordance with the
Accomplishment Instructions of Lockheed
Martin Aeronautics Company Alert Service
Bulletin A382-57-98, Revision 1, dated
August 16, 2019. If any cracks are found
during any inspection required by paragraphs
(g)(1) and (2) of this AD, replace the rainbow
fitting before further flight.

(1) Do a visual inspection of the center
wing upper and lower rainbow fittings for
any cracks.

(2) Do an eddy current inspection of the
center wing lower rainbow fittings for any
cracks.

(h) Compliance Time Exception

For any airplane on which the number of
flight hours on the lower rainbow fitting
cannot be determined, do the inspections
required by paragraphs (g)(1) and (2) of this
AD within 30 days after the effective date of
this AD.

(i) No Reporting

Although Lockheed Martin Aeronautics
Company Alert Service Bulletin A382-57-98,
Revision 1, dated August 16, 2019, specifies
to report inspection findings, this AD does
not require any report.

(j) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Lockheed
Martin Aeronautics Company Alert Service
Bulletin A382-57-98, dated August 9, 2019.

(k) Special Flight Permit

Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the airplane to a location where
the airplane can be modified, provided no
more than two tangs (nodes) are found
cracked during any inspection required by
paragraph (g) of this AD.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta ACO Branch,
FAA, has the authority to approve AMOCGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (m)(1) of
this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,

or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by a Lockheed Martin
Corporation/Lockheed Martin Aeronautics
Company Designated Engineering
Representative (DER) that has been
authorized by the Manager, Atlanta ACO
Branch, FAA, to make those findings. To be
approved, the repair, modification deviation,
or alteration deviation must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

(m) Related Information

(1) For more information about this AD,
contact Carl Gray, Aerospace Engineer,
Airframe Section, FAA, Atlanta ACO Branch,
1701 Columbia Avenue, College Park, GA
30337; phone: 404—474-5554; fax: 404—474—
5606; email: carl.w.gray@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (n)(3) and (4) of this AD.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Lockheed Martin Aeronautics Company
Alert Service Bulletin A382-57-98, Revision
1, dated August 16, 2019.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Lockheed Martin
Corporation/Lockheed Martin Aeronautics
Company, Customer Support Center, Dept.
3E1M, Zone 0591, 86 S. Cobb Drive, Marietta,
GA 30063; telephone 770-494-5444; fax 770
494-5445; email hercules.support@
Imco.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
September 16, 2019.

Suzanne Masterson,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-20855 Filed 9-25-19; 8:45 am|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0325; Product
Identifier 2019-NM-038-AD; Amendment
39- 19739; AD 2019-19-03]

RIN 2120-AA64

Airworthiness Directives; Embraer S.A.
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Embraer S.A. Model ERJ 170 airplanes;
Model ERJ 190-100 STD, —100 LR, —100
ECJ, and —100 IGW airplanes; and
Model ER] 190-200 STD, —200 LR, and
—200 IGW airplanes. This AD was
prompted by reports of the ram air
turbine (RAT) compartment door seal
peeling off and tangling up on the RAT
rotor during flight test. This AD requires
a general visual inspection for peeling-
off of the RAT compartment door seal,
bonding if necessary, and the rework of
the RAT compartment door seal
attachment. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective October 31,
2019.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 31, 2019.

ADDRESSES: For service information
identified in this final rule, contact
Embraer S.A., Technical Publications
Section (PC 060), Av. Brigadeiro Faria
Lima, 2170—Putim—12227-901 Sao
Jose dos Campos—SP—-Brasil; telephone
+55 12 3927-5852 or +55 12 3309-0732;
fax +55 12 3927-7546; email distrib@
embraer.com.br; internet http://
www.flyembraer.com. You may view
this service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2019-
0325.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0325; or in person at Docket Operations

between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Krista Greer, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206—-231-3221.

SUPPLEMENTARY INFORMATION:
Discussion

The Agéncia Nacional de Aviagdo
Civil (ANAC), which is the aviation
authority for Brazil, has issued Brazilian
AD 2019-02-02, dated February 28,
2019 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI”), to correct
an unsafe condition for certain Embraer
S.A. Model ER]J 170 airplanes; Model
ERJ 190-100 STD, —100 LR, —100 EC]J,
and —100 IGW airplanes; and Model ER]J
190-200 STD, —200 LR, and —200 IGW
airplanes. You may examine the MCAI
in the AD docket on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2019—
0325.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Embraer S.A. Model ER]
170 airplanes; Model ERJ 190-100 STD,
—100 LR, —100 ECJ, and —100 IGW
airplanes; and Model ERJ 190-200 STD,
—200 LR, and —200 IGW airplanes. The
NPRM published in the Federal
Register on May 29, 2019 (84 FR 24730).
The NPRM was prompted by reports of
the RAT compartment door seal peeling
off and tangling up on the RAT rotor
during flight test. The NPRM proposed
to require a general visual inspection for
peeling-off of the RAT compartment
door seal, bonding if necessary, and the
rework of the RAT compartment door
seal attachment.

The FAA is issuing this AD to address
the possible loss of the RAT function,
which, when associated with an
emergency electrical event, can result in
the loss of airplane controllability. See
the MCAI for additional background
information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents

the comments received on the NPRM
and the FAA’s response to each
comment. The Air Line Pilots
Association, International (ALPA)
expressed support for the NPRM.

Request To Extend Compliance Time

JetBlue Airways and SkyWest Airlines
Inc. requested an extension of the
compliance time in paragraph (g)(1) of
the proposed AD from 750 flight hours
to 2,500 flight hours or 12 months. The
commenters asserted that the new
interval would align with the scheduled
Maintenance Review Board tasks on the
RAT, and that performing the AD at the
same time as scheduled tasks would
decrease the logistical burden of
compliance.

The FAA disagrees with the
commenters’ request because the
proposal contains no justification to
show that an acceptable level of safety
would be maintained. The FAA may,
however, consider approving a longer
compliance time as an alternative
method of compliance (AMOC) with
paragraph (g)(1) of this AD if sufficient
substantiation is provided to show an
acceptable level of safety. This AD has
not been changed in this regard.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Embraer S.A. has issued Service
Bulletin SB170-53-0142, Revision 01,
dated December 12, 2018; Service
Bulletin SB190-53—0098, Revision 01,
dated December 12, 2018; and Service
Bulletin SB190LIN-53-0072, Revision
01, dated January 9, 2019. This service
information describes procedures for an
inspection of the RAT compartment
door seal, bonding, and rework of the
RAT compartment door seal attachment,
which includes installing fasteners
around the RAT door seal attachment.
These documents are distinct since they
apply to different airplane models. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.
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Costs of Compliance The FAA estimates the following costs
The FAA estimates that this AD to comply with this AD:
affects 570 airplanes of U.S. registry.
ESTIMATED COSTS FOR REQUIRED ACTIONS *
Cost per Cost on U.S.

Labor cost Parts cost product operators

3 WOrk-hours x $85 PEr NOUTI = $255 ......c.eccuiiuiiieeeieeiecteeee sttt ettt ere e s aeeaeeae b ns $0 $255 $145,350

*The FAA has received no definitive data that would enable the agency to provide a parts cost estimate for the actions specified in this AD.

The FAA has received no definitive
data that would enable the agency to
provide cost estimates for the on-
condition actions specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-19-03 Embraer S.A.: Amendment 39—
19739; Docket No. FAA-2019-0325;
Product Identifier 2019-NM-038—AD.

(a) Effective Date
This AD is effective October 31, 2019.

(b) Affected ADs

None.

(c) Applicability

This AD applies to Embraer S.A. airplanes,
identified in paragraphs (c)(1) through (3) of
this AD, certificated in any category.

(1) Model ERJ 170-100 LR, —100 STD, —100
SE, and —100 SU airplanes; and Model ER]
170-200 LR, —200 SU, —200 STD, and —200
LL airplanes, as identified in Embraer Service
Bulletin SB170-53-0142, Revision 01, dated
December 12, 2018.

(2) Model ER] 190-100 STD, —100 LR, and
—100 IGW airplanes; and ERJ 190-200 STD,
—200 LR, and —200 IGW airplanes, as
identified in Embraer Service Bulletin
SB190-53-0098, Revision 01, dated
December 12, 2018.

(3) Model ERJ 190-100 ECJ airplanes, as
identified in Embraer Service Bulletin
SB190LIN-53-0072, Revision 01, dated
January 9, 2019.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by reports of the
ram air turbine (RAT) compartment door seal
peeling off and tangling up on the RAT rotor
during flight test. The FAA is issuing this AD
to address the possible loss of the RAT
function, which, when associated with an
emergency electrical event, could result in
the loss of airplane controllability.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Rework

(1) For airplanes identified in paragraph
(c)(1) of this AD: Within 750 flight hours after
the effective date of this AD, do a general
visual inspection of the RAT compartment
door seal for peeling-off conditions
(disbonding), do all applicable bonding, and
rework the RAT compartment door seal
attachment, in accordance with the
Accomplishment Instructions of the service
information identified in paragraph (c)(1) of
this AD. Do all applicable bonding before
further flight.

(2) For airplanes identified in paragraph
(c)(2) of this AD: Within 750 flight hours after
the effective date of this AD, do a general
visual inspection of the RAT compartment
door seal for peeling-off conditions
(disbonding), do all applicable bonding, and
rework the RAT compartment door seal
attachment, in accordance with the
Accomplishment Instructions of the service
information identified in paragraph (c)(2) of
this AD. Do all applicable bonding before
further flight.

(3) For airplanes identified in paragraph
(c)(3) of this AD: Within 400 flight hours or
6 months after the effective date of this AD,
whichever occurs first, do a general visual
inspection of the RAT compartment door seal
for peeling-off conditions (disbonding), do all
applicable bonding, and rework the RAT
compartment door seal attachment, in
accordance with the Accomplishment
Instructions of the service information
identified in paragraph (c)(3) of this AD. Do
all applicable bonding before further flight.
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(h) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Embraer Service
Bulletin 170-53-0142, dated December 8,
2017; Embraer Service Bulletin 190-53—-0098,
dated December 8, 2017; or Embraer Service
Bulletin 190LIN-53-0072, dated December
15, 2017; as applicable.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (j)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
Agéncia Nacional de Aviagdo Civil (ANAC);
or ANAC’s authorized Designee. If approved
by the ANAC Designee, the approval must
include the Designee’s authorized signature.

(3) Required for Compliance (RC): Except
as specified by paragraphs (g) and (i)(2) of
this AD: For service information that
contains steps that are labeled as RC, the
provisions of paragraphs (i)(3)(i) and (ii) of
this AD apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Brazilian
AD 2019-02-02, dated February 28, 2019, for
related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2019-0325.

(2) For more information about this AD,
contact Krista Greer, Aerospace Engineer,

International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3221.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (k)(3) and (4) of this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Embraer Service Bulletin SB170-53—
0142, Revision 01, dated December 12, 2018.

(i1) Embraer Service Bulletin SB190-53—
0098, Revision 01, dated December 12, 2018.

(iii) Embraer Service Bulletin 190LIN-53—
0072, Revision 01, dated January 9, 2019.

(3) For service information identified in
this AD, contact Embraer S.A., Technical
Publications Section (PC 060), Av. Brigadeiro
Faria Lima, 2170—Putim—12227-901 Sao
Jose dos Campos—SP—Brasil; telephone +55
12 3927-5852 or +55 12 3309-0732; fax +55

12 3927-7546; email distrib@embraer.com.br;

internet http://www.flyembraer.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on
September 16, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-20894 Filed 9-25-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 922
RIN 0648-BG02

Designation of Mallows Bay-Potomac
River National Marine Sanctuary;
Notification of Effective Date

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).
ACTION: Notification of effective date.

SUMMARY: The National Oceanic and
Atmospheric Administration (NOAA)
provides notice that the designation and
the final regulations to implement the
designation of Mallows Bay-Potomac
River National Marine Sanctuary
(MPNMS) published on July 8, 2019
became effective on September 3, 2019.
DATES: The notification of designation
and final regulations published on July
8, 2019 (84 FR 32586) became effective
on September 3, 2019.
FOR FURTHER INFORMATION CONTACT: Paul
Orlando, Regional Coordinator, Office of
National Marine Sanctuaries at 240—
460-1978, paul.orlando@noaa.gov, or
Mallows Bay-Potomac River National
Marine Sanctuary, c/o NOAA Office of
National Marine Sanctuaries, 1305 East
West Hwy., 11th Floor, Silver Spring,
MD 20910, Attention: Paul Orlando,
Regional Coordinator.
SUPPLEMENTARY INFORMATION: The
MPNMS is 18 square miles of waters
and submerged lands encompassing and
surrounding the Mallows Bay area of the
tidal Potomac River. The area is located
entirely within Maryland state waters,
adjacent to the Nanjemoy Peninsula of
Charles County, Maryland. The
sanctuary protects nationally-significant
maritime cultural heritage resources,
including the fragile, historic remains of
more than 100 World War I (WWI)-era
U.S. Emergency Fleet Corporation
(USEFC) wooden steamships known as
the “Ghost Fleet,” vessels related to the
historic ship-breaking operations, other
non-USEFC vessels of historic
significance, and related maritime
debris fields. The area also includes
Native American sites, remains of
historic fisheries operations, and
Revolutionary and Civil War
battlescapes. The significance of the
area is recognized through its listing on
the National Register of Historic Places
(National Register Listing Number
15000173, April 24, 2015). NOAA, the
State of Maryland, and Charles County,
Maryland, will jointly manage MPNMS.
Pursuant to Section 304(b) of the
National Marine Sanctuaries Act
(NMSA)(16 U.S.C. 1434(b)), NOAA
published the designation and final
regulations to implement the
designation of MPNMS on July 8, 2019
(84 FR 32586). As required by the
NMSA, the designation and regulations
became effective following the close of
a review period of 45 days of
continuous session of Congress
beginning on the date of publication,
unless the Governor of the State of
Maryland certifies to the Secretary of
Commerce that the designation or any of
its terms is unacceptable. The Governor
did not certify that the designation or
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any of its terms is unacceptable within
the review period prescribed under the
NMSA. Accordingly, NOAA announces
the designation and the final regulations
to implement the designation of
MPNMS became effective on September
3, 2019.

(Federal Domestic Assistance Catalog
Number 11.429 Marine Sanctuary Program)

Paul M. Scholz,

Chief Financial Officer/Chief Administrative
Officer, National Ocean Service.

[FR Doc. 2019-20608 Filed 9-25-19; 8:45 am|
BILLING CODE 3510-NK-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 200, 201, 229, 230, and
240

[Release No. 34-86982; File No. S7-09-17]

Technical Amendments To Update
Cross-References to Commission’s
FOIA Regulations

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; technical
amendments.

SUMMARY: The Securities and Exchange
Commission (“SEC” or “Commission’’)
is adopting technical amendments to
update cross-references to reflect
amendments to the Commission’s
Freedom of Information Act (“FOIA”’)
regulations published as a final rule on
June 28, 2018.

DATES: Effective September 26, 2019.

FOR FURTHER INFORMATION CONTACT:
Mark Tallarico, Senior Counsel, (202)
551-5132, Office of the General
Counsel, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-9150.

SUPPLEMENTARY INFORMATION:
I. Background

On June 28, 2018, the Commission
published a final rule amending its
FOIA regulations at 17 CFR 200.80
(Securities and Exchange Commission
records and information). Because of the
breadth of the amendments, the final
rule removed the Commission’s prior
FOIA regulations in their entirety
(§200.80 and appendices A through F)
and replaced them with new regulations
(§200.80).

In light of the 2018 amendments of its
FOIA regulations, the Commission is
now adopting technical amendments to
other sections of title 17, chapter II of
the Code of Federal Regulations to
update cross-references to the

Commission’s FOIA regulations
(§ 200.80) that are contained in those
sections.

II. Administrative Law Matters

The Administrative Procedure Act
(“APA”’) generally requires an agency to
publish notice of a rulemaking in the
Federal Register and provide an
opportunity for public comment. This
requirement does not apply, however, if
the agency “for good cause finds . . .
that notice and public procedure are
impracticable, unnecessary, or contrary
to the public interest.” * The technical
amendments do not impose any new
substantive regulatory requirements on
any person. The technical amendments
merely update cross-references in the
Commission’s regulations. These
amendments are therefore ministerial in
nature. For these reasons, there is good
cause for the Commission to find that it
is unnecessary to publish notice of these
amendments in the Federal Register or
to solicit public comment thereon.2
Although the APA generally requires
publication of a rule at least 30 days
before its effective date, for similar
reasons we further find there is good
cause for the amendments to take effect
on September 26, 2019. Additionally,
the provisions of the Regulatory
Flexibility Act, which apply only when
notice and comment are required by the
APA or other law, are not applicable.3
These amendments do not contain any
collection of information requirements
as defined by the Paperwork Reduction
Act of 1995.4

Pursuant to the Congressional Review
Act,® the Office of Information and
Regulatory Affairs has designated this
final rule as not a “‘major rule,” as
defined by 5 U.S.C. 804(2).

III. Economic Analysis

We are adopting technical
amendments to update cross-references
to Commission rules in light of recent
amendments to the Commission’s FOIA
regulations. These amendments merely
make conforming changes to
Commission rules that cross-reference
the FOIA regulations and do not impose
any substantive regulatory obligations
on any person or otherwise. We expect
the amendments to help eliminate
potential confusion that could result
from outdated cross-references. We do
not believe they will have any

1U.S.C. 553(b)(3)(B).

2This finding also satisfies the requirements of 5
U.S.C. 808(2), allowing the amendments to become
effective notwithstanding the requirement of 5
U.S.C. 801.

35 U.S.C. 601 et seq.

444 U.S.C. 3501 et seq.

55 U.S.C. 801 et seq.

substantial economic effects, including
on efficiency, competition, or capital
formation. Further, because the
amendments impose no new burdens on
private parties, the Commission does
not believe that the amendments will
have any impact on competition for
purposes of section 23(a)(2) of the
Securities Exchange Act of 1934
(“Exchange Act”).6

IV. Statutory Authority

These technical amendments are
adopted pursuant to statutory authority
granted to the Commission under
Section 19(a) of the Securities Act of
1933 and section 23(a) of the Exchange
Act.

List of Subjects

17 CFR Part 200

Authority delegations (Government
agencies), Freedom of information,
Organization and functions
(Government agencies), Reporting and
recordkeeping requirements.

17 CFR Part 201

Administrative practice and
procedure.

17 CFR Part 229

Reporting and recor