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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2018-0057; Product
Identifier 2017-SW-119—-AD; Amendment
39-19729; AD 2019-18-02]

RIN 2120-AA64
Airworthiness Directives; Leonardo
S.p.A. Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Leonardo S.p.A. (Leonardo) Model
AW169 helicopters. This AD requires
replacing the seals, filler wedges, and
handles of each emergency exit
window. This AD was prompted by a
report that a high level of pushing force
was required to jettison some windows.
The actions of this AD are intended to
address an unsafe condition on these
products.

DATES: This AD is effective October 16,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of October 16, 2019.

ADDRESSES: For service information
identified in this final rule, contact
Leonardo S.p.A. Helicopters, Matteo
Ragazzi, Head of Airworthiness, Viale G.
Agusta 520, 21017 C. Costa di Samarate
(Va) Italy; telephone +39-0331-711756;
fax +39-0331-229046; or at http://
www.leonardocompany.com/-/bulletins.
You may review a copy of the
referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy, Room 6N-321, Fort Worth, TX
76177. It is also available on the internet
at http://www.regualtions.gov by
searching for and locating Docket No.
FAA-2018-0057.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0057; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
European Aviation Safety Agency
(EASA) AD, any service information
that is incorporated by reference, the
economic evaluation, any comments
received, and other information. The
street address for Docket Operations is
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Matt
Fuller, Senior Aviation Safety Engineer,
Safety Management Section, Rotorcraft
Standards Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222-5110; email
matthew.fuller@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On September 13, 2018, at 83 FR
46424, the Federal Register published
the FAA’s notice of proposed
rulemaking (NPRM), which proposed to
amend 14 CFR part 39 by adding an AD
that would apply to Leonardo Model
AW169 helicopters, serial numbers (S/
N) 69007, 69009, 69011 to 69019
inclusive, 69021 to 69024 inclusive,
69027, 69032, 69033, 69041, 69045, and
69051. The NPRM proposed to require,
within 70 hours time-in-service (TIS),
replacing the seals and filler wedges on
various cockpit and passenger windows
and replacing certain internal and
external window straps. The NPRM also
proposed to require replacing decals on
certain internal and external passenger
and cockpit windows. The proposed
requirements were intended to ensure
the jettisoning of helicopter emergency
exit windows, possibly affecting the
evacuation of occupants after an
emergency landing.

The NPRM was prompted by AD No.
2017-0155, dated August 23, 2017,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union, to correct an unsafe
condition for Leonardo Model AW169
helicopters, S/N 69007, 69009, 69011 to
69019 inclusive, 69021 to 69024

inclusive, 69027, 69032, 69033, 69041,
69045, and 69051. EASA advises that
during scheduled replacement of
emergency exit window seals on in-
service Model AW189 helicopters, an
“excessively high” level of pushing
force was required to jettison some
windows. Further investigation
determined that the affected windows
were incorrectly installed during
manufacturing. The installation did not
conform to the approved drawings
during the first installation in the
production line. According to EASA,
due to the similarity in the
manufacturing process, incorrect
window installation may have occurred
on Model AW169 helicopters.

Comments

The FAA gave the public the
opportunity to participate in developing
this AD, but did not receive any
comments on the NPRM.

FAA’s Determination

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the
European Union, EASA has notified the
FAA of the unsafe condition described
in its AD. The FAA is issuing this AD
because the FAA evaluated all
information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
helicopters of the same type designs and
that air safety and the public interest
require adopting the AD requirements as
proposed.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Leonardo Service
Bulletin No. 169-032, Revision A, dated
September 8, 2017, which specifies
replacing the seals, the non-metallic
channels, handles, and decals on the
cockpit doors and cabin emergency exit
windows. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Differences Between This AD and the
EASA AD

The EASA AD requires that the
corrective actions occur within 70 hours
TIS or 6 months. This AD requires that
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the corrective actions occur within 70
hours TIS.

Costs of Compliance

The FAA estimates that this AD
affects 1 helicopter of U.S. Registry and
that labor costs average $85 a work-
hour. Based on these estimates, the FAA
expects that 24 work-hours are needed
to replace the decal, seal, filler wedges,
and handle of each emergency exit
window installed in cockpit doors and
the cabin. Parts cost $1,500 for a total
cost of $3,540 for this helicopter.

According to Leonardo’s service
information some of the costs of this AD
may be covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage by Leonardo.
Accordingly, the FAA has included all
costs in this cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Will not affect intrastate aviation in
Alaska, and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA prepared an economic
evaluation of the estimated costs to
comply with this AD and placed it in
the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-18-02 Leonardo S.p.A.: Amendment
39-19729; Docket No. FAA-2018-0057;
Product Identifier; 2017-SW-119-AD.

(a) Applicability

This AD applies to Leonardo S.p.A.

(Leonardo) Model AW169 helicopters, serial

numbers 69007, 69009, 69011 through 69019,

69021 through 69024, 69027, 69032, 69033,

69041, 69045, and 69051, certificated in any

category, where the emergency exit windows

have never been removed and reinstalled.

(b) Unsafe Condition

This AD defines the unsafe condition as
failure of an emergency window to jettison,
which could prevent occupants from
evacuating the helicopter during an
emergency.

(c) Effective Date

This AD becomes effective October 16,
2019.

(d) Compliance
You are responsible for performing each
action required by this AD within the

specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 70 hours time-in-service:

(1) Replace the seals and filler wedges on
the left hand (LH) and right hand (RH)
cockpit door upper windows.

Note 1 to paragraphs (e)(1) and (2) of this
AD: Leonardo refers to filler wedges as ‘“non-
metallic channels.”

(2) Replace the seals and filler wedges on
the forward LH and RH passenger door
windows. For helicopters without passenger
sliding window kit part number (P/N)
6F5630F00411, also replace the seals and
filler wedges of the aft LH and RH passenger
door windows.

(3) For helicopters with a strap P/N
A487A003A, replace each strap with

emergency exit window handle P/N
8G9500L00151 on the internal side of the
window and P/N 8G9500L00251 on the
external side of the window.

(4) Remove any decal P/N A180A005E21
from the internal side of the passenger and
cockpit windows and replace with decal P/
N A180A022E21, using as a reference Figure
1 and Figure 2 of Leonardo Service Bulletin
No. 169-032, Revision A, dated September 8,
2017 (SB No. 169-032).

(5) Remove any decal P/N A487A003A
from the external side of the passenger and
cockpit windows and replace with decals P/
N AW003DE005E33B, using as a reference
Figure 3 of SB No. 169-032.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Section, Rotorcraft Standards Branch, FAA,
may approve AMOGs for this AD. Send your
proposal to: Matt Fuller, Senior Aviation
Safety Engineer, Safety Management Section,
Rotorcraft Standards Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222-5110; email 9-ASW-
FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, the FAA suggests
that you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2017-0155, dated August 23, 2017. You
may view the EASA AD on the internet at
http://www.regulations.gov in Docket No.
FAA-2018-0057.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 5220, Emergency Exits.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Leonardo Service Bulletin No. 169-032,
Revision A, dated September 8, 2017.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Leonardo S.p.A. Helicopters,
Matteo Ragazzi, Head of Airworthiness, Viale
G.Agusta 520, 21017 C.Costa di Samarate
(Va) Italy; telephone +39-0331-711756; fax
+39-0331-229046; or at http://
www.leonardocompany.com/-/bulletins.

(4) You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region, 10101
Hillwood Pkwy., Room 6N-321, Fort Worth,
TX 76177. For information on the availability
of this material at the FAA, call (817) 222—
5110.
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(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on September
4, 2019.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2019-19535 Filed 9-10-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0641; Product
Identifier 2019-SW-020-AD; Amendment
39-19720; AD 2019-16-16]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2018—-18—
12 for Airbus Helicopters (Airbus)
Model AS350B, AS350B1, AS350B2,
AS350B3, and AS350BA helicopters
with a certain part-numbered Pall
Aerospace Corporation Inlet Barrier
Filter (IBF) element installed. AD 2018—
18-12 required revising the Rotorcraft
Flight Manual Supplement (RFMS) for
your helicopter to prohibit operating a
helicopter with an IBF element in wet
weather and drying or replacing the IBF
element if wet. This AD retains the
requirements of AD 2018-18—12 but no
longer allows reinstallation of a filter
after it has been removed. This AD also
expands the applicability, provides an
optional terminating action for the
RFMS revision for your helicopter, and
prohibits installing the affected IBFs on
any helicopter. This AD was prompted
by further review of the unsafe
condition and the determination that
additional part-numbered IBF elements
are affected by the unsafe condition.
The actions of this AD are intended to
address an unsafe condition on these
products.

DATES: This AD is effective September
26, 2019.

The FAA must receive any comments
on this AD by October 28, 2019.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0641; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

For service information identified in
this final rule, contact Pall Aerospace
Corporation, 10540 Ridge Road, Suite
300, Newport Richey, FL 34654;
telephone 727-514-6491; email cam_
dipronio@pall.com; website
www.pall.com/aerospace. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177.

FOR FURTHER INFORMATION CONTACT: Gary
Wechsler, Aerospace Engineer, Atlanta
ACO Branch, Compliance and
Airworthiness Division, FAA, 1701
Columbia Ave., College Park, GA,
30337, telephone 404—-474-5575, email
Gary.Wechsler@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
the FAA did not provide you with
notice and an opportunity to provide
your comments before it becomes
effective. However, the FAA invites you
to send any written data, views, or
arguments about this final rule. Send
your comments to an address listed
under the ADDRESSES section. Include

Docket No. FAA-2019-0641; Product
Identifier 2019-SW-020-AD, at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this final rule. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

The FAA will post all comments the
FAA receives, without change, to http://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact the FAA receives about this
final rule.

Discussion

The FAA issued AD 2018-18-12,
Amendment 39-19391 (83 FR 45545,
September 10, 2018), (“AD 2018-18—
12”’), for Airbus Model AS350B,
AS350B1, AS350B2, AS350B3, and
AS350BA helicopters with a Pall
Aerospace IBF element part number (P/
N) CE01301F2 or CE01301F2B installed.
AD 2018-18-12 required, within 30
days, revising the RFMS for your
helicopter by inserting Appendix A of
the AD into the limitations section. AD
2018-18-12 resulted from a forced
landing after an engine flameout. The
FAA issued AD 2018-18-12 to prevent
ingestion of an excessive amount of
water by the engine. This condition
could result in engine flame out and
failure, leading to loss of helicopter
control.

Actions Since AD 2018-18-12 Was
Issued

Since the FAA issued AD 2018-18—
12, Pall Corporation revised its Service
Information Letter (SIL)
CE01301F2SINFOL Revision A, dated
July 15, 2015 (SIL Revision A), to SIL
CE01301F2SINFOL Revision B, dated
October 12, 2018 (SIL Revision B) to
notify affected owners of FAA AD
requirements. Further, a public
comment from the European Aviation
Safety Agency (EASA), and additional
in-service incidents and information
from both Pall Aerospace and Transport
Canada, have revealed that IBF elements
P/N CE01303F2 and CE01303F2B are
also affected by the unsafe condition.
This AD now expands the applicability
to include those part-numbered IBF
elements.

The FAA has also determined that
reinstallation of a filter after it has been
removed may lead to an unsafe
condition; therefore reinstallation of a
filter after it has been removed is now
prohibited. Additionally, the FAA has
determined that prohibiting the
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installation of IBF element P/N
CE01301F2, CE01301F2B, CE01303F2,
or CE01303F2B on any helicopter is
necessary to prevent the unsafe
condition. Finally, the FAA is providing
an optional terminating action for the
RFMS revision for your helicopter
which consists of removing the affected
IBF element from service. The FAA is
currently considering removing the IBF
element as a requirement rather than an
option, however, the planned
compliance time for that requirement
would allow enough time to provide
notice and opportunity for prior public
comment on the merits of the removal.

Comments to AD 2018-18-12

After AD 2018-18-12 was published,
the FAA received comments from two
commenters.

Request

Andrew Greene requested the FAA
provide field reports and other data
used in support of the AD, including
any findings from the FAA’s testing or
analysis.

As described in AD 2018-18-12 and
FAA Special Airworthiness Information
Bulletin SW-17-30, dated October 13,
2017, the first reported incident
pertaining to this unsafe condition
involved an Airbus Helicopters Model
AS350B3 helicopter fitted with an IBF.
Post-incident inspection of the
helicopter’s turbine engine showed that
violent water ingestion damaged six
axial compressor blades. Pall Aerospace
conducted an internal assessment
proving that water accumulation is
possible and can be introduced to the
engine with a Pall Aerospace IBF. Pall
Aerospace also confirmed through
laboratory testing that engine flameout
or loss of power is possible due to water
accumulation in the pleats and water
collection downstream of the filter at
the intake. These conditions can
subsequently lead to violent water
ingestion as the collected water is
released by an increase in engine power
or a nose-down attitude. Other realized
associated risks include increased pilot
workload and phase of flight risks,
particularly during transient phases at
nose down attitudes. During
investigation of the first incident, two
reports of previous incidents were
received that involved helicopters
equipped with IBFs or induction filter
installations. One incident resulted in
difficultly starting the helicopter, but
once the water was removed from the
filter, no further problems occurred. The
other incident occurred in-flight during
heavy rain conditions resulting in an
amber filter light illuminating,
indicating a blocked or clogged filter. In

this incident, the operator opened the
bypass door and returned to base.
Further, additional incidents have
occurred since AD 2018-18-12 was
issued that support that AD action is
necessary. An incident was reported
with an IBF element P/N CE01303F2
installed on a helicopter that was stored
outside and uncovered during a
snowfall. The operator could not start
the helicopter due to accumulated
moisture. Another incident occurred in
which a helicopter with an IBF element
P/N CE01303F2B also experienced
issues with starting the engine. The
filter had been removed for routine
maintenance and was allowed to dry.
After reinstallation, the operator
attempted two starts that failed. Once
the Pall IBF element was replaced with
a filter from a different manufacturer,
the engine started successfully.

Mr. Greene also requested a list of the
regulations Pall Aerospace was required
to address and the method used to
demonstrate compliance for each
approval of the replacement elements.

Showing compliance to regulations is
part of the certification process, which
generally involves proprietary
information. This comment does not
address whether this AD is necessary or
the requirements to correct the unsafe
condition presented by the affected IBF
elements. The FAA did not make any
changes based on this comment.

EASA requested AD 2018—18-12 be
changed to add Pall Aerospace IBF
elements P/Ns CE01303F2 and P/N
CE01303F2B to the applicability
paragraph. EASA states it is unclear
why Pall Aerospace IBF elements P/Ns
CE01303F2 and P/N CE01303F2B were
omitted in AD 2018-18-12 and that this
omission conflicts with SIL Revision A.

The FAA agrees and has included P/
Ns CE01303F2 and CE01303F2B in the
applicability paragraph of this AD.

Related Service Information

The FAA reviewed SIL Revision B,
which recommends covering the engine
inlet if the helicopter is outside while
not operating and conducting pre-flight
inspections to ensure the engine inlet is
clear of water. SIL Revision B also
notifies all affected operators of FAA
AD requirements.

FAA’s Determination

The FAA is issuing this AD after
evaluating all the relevant information,
considering the comments received to
AD 2018-18-12, and determining the
unsafe condition described previously is
likely to exist or develop in other
products of these same type designs.

AD Requirements

This AD requires, for Airbus
Helicopters Model AS350B, AS350B1,
AS350B2, AS350B3, and AS350BA
helicopters with an IBF element
CE01301F2, CE01301F2B, CE01303F2,
or CE01303F2B installed, within 30
days, revising the RFMS for your
helicopter by inserting Appendix A of
this AD into the limitations section.
Alternatively, as an optional
termination action to the RFMS revision
for your helicopter, this AD allows
removing the IBF element from service.
This AD also prohibits the installation
of an affected IBF element on any
helicopter.

Differences Between This AD and the
Service Information

The service information allows for
removing water and reinstalling the IBF
element if there is standing water on the
engine inlet. This AD prohibits
reinstalling any IBF element after it has
been removed.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C.) authorizes agencies to dispense
with notice and comment procedures
for rules when the agency, for “good
cause,” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies foregoing notice
and comment prior to adoption of this
rule because the unsafe condition
requires corrective action within 30
days. Accordingly, notice and
opportunity for prior public comment
are impracticable and contrary to public
interest pursuant to 5 U.S.C.
553(b)(3)(B). In addition, for the reasons
stated above, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days.

Costs of Compliance

The FAA estimates that this AD
affects 81 helicopters of U.S. Registry.
Labor costs are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates the following costs to
comply with this AD.

Revising the RFMS for your helicopter
takes about 1 work-hour for an
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estimated cost of $85 per helicopter and
$6,885 for the U.S. fleet. Removing the
IBF element takes about 2 work-hours
and parts cost about $3,995 for an
estimated cost of $4,165 per helicopter.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701, General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2018-18-12, Amendment 39-19391 (83
FR 45545, September 10, 2018) and
adding the following new AD:

2019-16-16 Airbus Helicopters:
Amendment 39-19720; Docket No.
FAA-2019-0641; Product Identifier
2019-SW-020-AD.

(a) Effective Date
This AD is effective September 26, 2019.

(b) Affected ADs

This AD replaces AD 2018-18-12,
Amendment 39-19391 (83 FR 45545,
September 10, 2018).

(c) Applicability

This AD applies to Airbus Helicopters
Model AS350B, AS350B1, AS350B2,
AS350B3, and AS350BA helicopters,
certificated in any category, with a Pall
Aerospace Inlet Barrier Filter (IBF) element
part number (P/N) CE01301F2, CE01301F2B,
CE01303F2, or CE01303F2B installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code: 7160, Engine Air Intake System.

(e) Unsafe Condition

This AD defines the unsafe condition as
ingestion of an excessive amount of water by
the engine. This condition could result in
engine flame out and failure, leading to loss
of helicopter control.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 30 days, revise the Rotorcraft
Flight Manual Supplement for your
helicopter by inserting Appendix A of this
AD into the limitations section.

(2) As an optional terminating action to the
requirement in paragraph (g)(1) of this AD,
remove the affected Pall Aerospace IBF
element from service.

(3) After the effective date of this AD, do
not install IBF element P/N CE01301F2,
CE01301F2B, CE01303F2, or CE01303F2B on
any helicopter.

(h) Special Flight Permit
Special flight permits are prohibited.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta ACO Branch,
FAA, has the authority to approve AMOCGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (j) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,

or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Gary Wechsler, Aerospace Engineer,
Atlanta ACO Branch, Compliance and
Airworthiness Division, FAA, 1701 Columbia
Ave., College Park, GA 30337, telephone
404-474-5567, email Gary.Wechsler@
faa.gov.

Appendix A to AD 2019-16-16

Rotorcraft Flight Manual Supplement

(1) Helicopter operation is prohibited if the
filter is wet or when visible moisture (rain/
snow/ice/water) is present in the inlet or on
the filter (inspect filter by hand for wetness).
If the filter is wet, remove the filter from
service prior to operation.

(2) Helicopter flight is prohibited in visible
moisture.

(3) If the helicopter inadvertently enters
precipitation (rain/snow/ice/water), open
bypass doors (if equipped), avoid sudden and
rapid power transients, and land as soon as
practical.

(4) Inlet covers must be installed when the
rotorcraft is not in flight to prevent moisture
from collecting in the inlet or on the filter.

(5) Inspect inlet and filter for visible
moisture accumulation prior to flight. If
moisture is present, helicopter operation is
prohibited.

Issued in Fort Worth, Texas, on August 16,
2019.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2019-18704 Filed 9-10-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 117
[Docket ID: DOD-2019—-0S-0059]
RIN 0790-Al71

National Industrial Security Program

AGENCY: Office of the Under Secretary of
Defense for Intelligence, DoD.
ACTION: Final rule.

SUMMARY: This final rule removes the
DoD’s regulations on the National
Industrial Security Program (NISP)
regarding industrial security procedures
and practices related to foreign
ownership, control, or influence (FOCI)
for U.S. Government activities. The
interim final rule currently in effect is
duplicative and obsolete. The Director
of the National Archives and Records
Administration’s (NARA) Information
Security Oversight Office (ISOO) is
responsible for implementing and
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monitoring Executive Branch
implementation of the NISP, and DoD’s
rule duplicates an amendment to the
NARA rule on the same subject.

DATES: This rule is effective on
September 11, 2019.

FOR FURTHER INFORMATION CONTACT:
Valerie Heil at 703—-692—-3754.

SUPPLEMENTARY INFORMATION: It has been
determined that publication of this rule
removal in the CFR for public comment
is impracticable, unnecessary, and
contrary to public interest since it is
based on removing duplicative
information. DoD implementation of the
NISP is conducted in accordance with
Executive Order 12829, ‘“National
Industrial Security Program,” and the
ISOO rule at 32 CFR part 2004 of the
same name. Revisions to 32 CFR part
2004 were finalized on May 7, 2018 (83
FR 19950) which govern DoD’s NISP
and made the content in part 117
redundant. Subpart C of part 117 should
now be removed as it is duplicative and
less comprehensive than 32 CFR part
2004. The part will be reserved in
anticipation of the future need for DoD
to issue a companion rule on the
subject.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review,”
therefore, the requirements of E.O.
13771, “Reducing Regulation and
Controlling Regulatory Costs” do not
apply.

List of Subjects in 32 CFR Part 117

Classified information, Control or
influence procedures, Facility security
clearances, Foreign ownership, Security
measures.

PART 117—[REMOVED AND
RESERVED]

m Accordingly, by the authority of 5
U.S.C. 301, 32 CFR part 117 is removed
and reserved.

Dated: September 5, 2019.
Shelly E. Finke,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-19518 Filed 9-10-19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 312
[Docket ID: DOD-2019-0S-0073]
RIN 0790-AK58

Office of the Inspector General (OIG)
Privacy Program

AGENCY: Office of the Inspector General,
DoD.

ACTION: Final rule.

SUMMARY: This final rule removes DoD’s
regulation concerning the Office of the
Inspector General (OIG) Privacy
Program. On April 11, 2019, the
Department of Defense published a
revised DoD-level Privacy Program rule,
which contains the necessary
information for an agency-wide privacy
program regulation under the Privacy
Act and now serves as the single Privacy
Program rule for the Department. That
revised Privacy Program rule also
includes all DoD component exemption
rules. Therefore, the part is now
unnecessary and may be removed from
the CFR.

DATES: This rule is effective on
September 11, 2019.

FOR FURTHER INFORMATION CONTACT:
Mark Dorgan at 703—699-5680.
SUPPLEMENTARY INFORMATION: DoD now
has a single DoD-level Privacy Program
rule at 32 CFR part 310 (84 FR 14728)
that contains all the codified
information required for the
Department. OIG Program regulation at
32 CFR part 312, last updated on May
5, 2014 (79 FR 25506), is no longer
required and can be removed.

It has been determined that
publication of this CFR part removal for
public comment is impracticable,
unnecessary, and contrary to public
interest since it is based on the removal
of policies and procedures that are
either now reflected in another CFR
part, 32 CFR part 310, or are publicly
available on the Department’s website.
To the extent that OIG internal guidance
concerning the implementation of the
Privacy Act within OIG is necessary, it
will continue to be published in
Inspector General Instruction 5400.11,
“Privacy Act Program,” available at
https://www.dodig.mil/Portals/48/
Documents/Programs/

Privacy% 20Program/
IGDINST540011AIG-AMsigned1-29-
101.pdf?ver=2017-04-14-103826-317
(January 29, 2010).

This rule is one of 20 separate
component Privacy rules. With the
finalization of the DoD-level Privacy

rule at 32 CFR part 310, the Department
is eliminating the need for this separate
component Privacy rules and reducing
costs to the public as explained in the
preamble of the DoD-level Privacy rule
published on April 11, 2019, at 84 FR
14728-14811.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review.”
Therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 312
Privacy.

PART 312—[REMOVED]

m Accordingly, by the authority of 5

U.S.C. 301, 32 CFR part 312 is removed.
Dated: September 5, 2019.

Shelly E. Finke,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-19615 Filed 9-10-19; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2019-0775]
RIN 1625-AA00

Safety Zone for Hurricane Dorian;

Coast Guard Maryland-National Capital
Region Captain of the Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
all navigable waters within the Coast
Guard Maryland-National Capital
Region Captain of the Port Zone. The
safety zone is needed to protect
personnel, vessels, and the marine
environment from potential hazards
created by the possible landfall of
Hurricane Dorian. Entry of vessels or
persons into this zone is prohibited
unless specifically authorized by the
Captain of the Port Maryland-National
Capital Region.

DATES: This rule is effective without
actual notice from September 11, 2019
until 5 a.m. on September 12, 2019. For
the purposes of enforcement, actual
notice will be used from 5 a.m. on
September 6, 2019, until September 11,
2019.

ADDRESSES: To view documents
mentioned in this preamble as being
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https://www.dodig.mil/Portals/48/Documents/Programs/Privacy%20Program/IGDINST540011AIG-AMsigned1-29-101.pdf?ver=2017-04-14-103826-317
https://www.dodig.mil/Portals/48/Documents/Programs/Privacy%20Program/IGDINST540011AIG-AMsigned1-29-101.pdf?ver=2017-04-14-103826-317
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available in the docket, go to https://
www.regulations.gov, type USCG-2019—
0775 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Ron Houck, Sector Maryland-
National Capital Region Waterways
Management Division, U.S. Coast
Guard; telephone 410-576-2674, email
Ronald.L.Houck@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

COTP Captain of the Port

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable and contrary to the public
interest. Immediate action is required by
the Coast Guard due to the potential
safety hazards vessels in these
waterways present to life, property and
the environment during a hurricane. We
must establish this safety zone by
September 6, 2019, to ensure that the
rule is in place in advance of Hurricane
Dorian.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable and
contrary to the public interest because
immediate action is needed to restrict
vessel traffic to protect life, property
and the environment and respond to the
potential safety hazards associated with
the nature and path of Hurricane
Dorian.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034

(previously 33 U.S.C. 1231). Hurricane
Dorian continues to track toward the
mid-Atlantic region, with a most
probable path inclusive of the
Chesapeake Bay, Maryland. The COTP
Maryland-National Capital Region has
determined that potential hazards
associated with the destructive force
associated with a hurricane necessitates
establishment of a temporary safety
zone to protect the safety of life and
property on navigable waters starting
September 6, 2019, will be a safety
concern for anyone within the COTP
Maryland-National Capital Region Zone.
This rule is needed to protect personnel,
vessels, and the marine environment in
the navigable waters within the safety
zone during the weather event.

IV. Discussion of the Rule

This rule establishes a safety zone
from 5 a.m. on September 6, 2019, until
5 a.m. on September 12, 2019, unless
sooner terminated by the Captain of the
Port Maryland-National Capital Region.
The safety zone will cover all navigable
waters within the COTP Maryland-
National Capital Region Zone, as
described in 33 CFR 3.25-15. The
duration of the zone is intended to
protect personnel, vessels, and the
marine environment in these navigable
waters due to the expected impact of
Hurricane Dorian. Except for vessels
already at berth, mooring, or anchor, all
vessels underway within this safety
zone at the time it is implemented are
to depart the zone. No vessel or person
will be permitted to enter the safety
zone without obtaining permission from
the COTP or a designated
representative. To seek permission to
enter, vessels and persons may contact
the COTP or the COTP’s representative
by telephone number 410-576-2693 or
on Marine Band Radio VHF-FM
channel 16 (156.8 MHz). Those in the
safety zone must comply with all lawful
orders or directions given to them by the
COTP or the COTP’s designated
representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.

Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the duration of the safety
zone. The effect of this regulation will
not be significant due to the limited
time that will be regulated (less than a
week) and that vessel traffic will be
allowed to transit through the zone once
the hurricane has passed, when it has
been determined safe to do so, and with
the permission of the COTP Maryland-
National Capital Region. Moreover, the
Coast Guard will issue Broadcast Notice
to Mariners via VHF-FM marine
channel 16 about the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
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Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01 and Environmental
Planning COMDTINST 5090.1 (series),

which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone that will prohibit entry within the
COTP Maryland-National Capital
Region Zone for six days, as described
in 33 CFR 3.25-15, due to the expected
impact of Hurricane Dorian. It is
categorically excluded from further
review under paragraph L60(c) in Table
3—1 of U.S. Coast Guard Environmental
Planning Implementing Procedures
5090.1.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T05-0775 to read as
follows:

§165.T05-0775 Safety Zone for Hurricane
DORIAN; Coast Guard Maryland-National
Capital Region Captain of the Port Zone.

(a) Location. The following area is a
safety zone: All navigable waters of the
Coast Guard Captain of the Port
Maryland-National Capital Region Zone,
as described in 33 CFR 3.25-1.

(b) Definitions. As used in this
section—

Captain of the Port Maryland-
National Capital Region means the
Commander, U.S. Coast Guard Sector
Maryland-National Capital Region.

Designated representative means any
Coast Guard commissioned, warrant, or
petty officer who has been authorized

by the Captain of the Port Maryland-
National Capital Region (COTP) to assist
in the enforcement of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.
All vessels entering the safety zone may
be boarded and examined by the Coast
Guard under existing regulations, prior
to entry, to ensure compliance with the
general safety zone regulations.

(2) Except for vessels already at berth,
mooring, or anchor, all vessels
underway within this safety zone on
September 6, 2019, are to depart the
zone.

(3) To seek permission to enter,
contact the COTP or the COTP’s
representative by telephone number
410-576—2693 or on Marine Band Radio
VHF-FM channel 16 (156.8 MHz).
Those in the safety zone must comply
with all lawful orders or directions
given to them by the COTP or the
COTP’s designated representative.

(4) The Coast Guard vessels enforcing
this section can be contacted on Marine
Band Radio VHF-FM channel 16 (156.8
MHz). Upon being hailed by a U.S.
Coast Guard vessel, or other Federal,
State, or local agency vessel, by siren,
radio, flashing light, or other means, the
operator of a vessel shall proceed as
directed.

(5) The U.S. Coast Guard may be
assisted in the patrol and enforcement
of the zone by Federal, State, and local
agencies.

Dated: September 5, 2019.
Joseph B. Loring,

Captain, U.S. Coast Guard, Captain of the
Port Maryland-National Capital Region.

[FR Doc. 2019-19647 Filed 9-10-19; 8:45 am]|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51, 60, 61, and 63

[EPA-HQ-OAR-2008-0531; FRL-9999-52—
OAR]

Stationary Source Audit Program;
Notification of Availability and Request
for Comments

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notification of availability,
request for comments.

SUMMARY: The Environmental Protection
Agency (EPA) is providing notification
that one of the two accredited providers
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of audit samples for the stationary
source audit program has ceased
manufacturing samples. The general
provisions require that the owner or
operator of an affected facility required
to conduct performance testing obtain
audit samples if the audit samples are
“commercially available” and have
defined “commercially available” to
mean that two or more independent
accredited audit sample providers have
blind audit samples available for
purchase. Since there are no longer two
providers, the requirement to obtain
these audit samples is no longer in
effect until such time as another
independent accredited audit sample
provider has audit samples available for
purchase. The EPA is providing a 90-
day comment period during which
interested persons may provide
comments on the suspension of the
stationary source audit program and the
effectiveness of the program prior to its
suspension.

DATES: Comments must be received on
or before December 10, 2019.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2008-0531, to the Federal
eRulemaking Portal: https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or withdrawn. The EPA may
publish any comment received to its
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the Web,
Cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

For additional information about the
EPA’s public docket, visit the EPA
Docket Center homepage at https://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available (e.g., CBI or other information
whose disclosure is restricted by

statute). Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Air and Radiation Docket and
Information Center, EPA/DC, WJC West
Building, Room 3334, 1301 Constitution
Ave. NW, Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Air Docket is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT: Mr.
Ned Shappley, Air Quality Assessment
Division, Environmental Protection
Agency, Mail code: E143-02, 109 T.W.
Alexander Drive, Research Triangle
Park, NC 27709; telephone number:
(919) 541-7903; email: shappley.ned@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On September 13, 2010 (75 FR 55636),
EPA promulgated amendments to the
General Provisions of parts 51, 60, 61,
and 63 to allow accredited audit sample
providers to supply stationary source
audit samples and to require sources to
obtain and use these samples from the
accredited providers instead of from
EPA, as was the practice prior to the
promulgation date.

These amendments included
minimum requirements for the audit
samples, the accredited audit sample
providers (AASP), and the audit sample
provider accreditor (ASPA). The AASP
are the companies that prepare and
distribute the audit samples and the
ASPA is a third-party organization that
accredits and monitors the performance
of the AASP. These organizations were
required to work through a Voluntary
Consensus Standard Body (VCSB)?*
using the consensus process to develop
criteria documents that describe how
they will function and meet the EPA
regulatory criteria listed in this rule.
The AASPs were required to be
accredited by an ASPA according to a
technical criteria document developed
by a VCSB and these technical criteria
document had to meet EPA regulations.

These amendments also included
language that outlined the

1The Federal Office of Management and Budget
Circular A-119 defines a VCSB as one having the
following attributes: (i) Openness; (ii) balance of
interest; (iii) due process; (iv) an appeals process;
and (v) consensus, which is general agreement, but
not necessarily unanimity, and includes a process
for attempting to resolve objections by interested
parties.

responsibilities of the regulated source
owner or operator to acquire and use an
audit sample for all testing conducted to
determine compliance with an air
emission limit under the subject parts
and specified that the requirement
applies only if there are commercially
available audit samples for the test
method used during the compliance
testing. By clarifying the audit sample
requirement and expanding audit
sample availability through multiple
providers, EPA believed that more
audits would be conducted for
compliance tests and the overall quality
of the data used for determining
compliance would improve.

II. Public Comment on the Suspension
of the SSAP Program

The EPA suspended the SSAP
program effective May 28, 2019, when
we were notified by one of the two
AASP that they would no longer be
supplying audit samples. Since we
require that audit samples are
“commercially available” and have
defined “commercially available” to
mean that two or more independent
AASP have blind audit samples
available for purchase, EPA was
obligated to suspend the program and
provide notification on our website
(https://www.epa.gov/emc). The EPA is
seeking comment on whether we should
continue the SSAP as currently defined
in the General Provisions to 40 CFR
parts 51, 60, 61, and 63. EPA is also
seeking comment regarding if we should
redefine “commercially available” as it
applies to the number of AASPs which
have audit samples available for
purchase. The comment period for this
action is 90 days from September 11,
2019.

II1. Public Comment on the
Effectiveness of the SSAP Program

Since the privatization of the EPA
SSAP, approximately 20,000 audit
samples have been ordered and
analyzed with an effective passing rate
of 97 percent for all methods in which
audit samples are available. EPA is
requesting comment on effectiveness of
the SSAP and whether it has improved
the quality of data produced by
performance testing. In addition, EPA is
seeking comment on whether EPA
should consider revisions to the SSAP
program to make it a more effective tool
for evaluating quality of a performance
test. As indicated previously, the
comment period for this action is 90
days from September 11, 2019.
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Dated: August 20, 2019.
Richard A. Wayland,
Director, Air Quality Assessment Division.
[FR Doc. 2019-19573 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2019-0177; FRL-9999-34—
Region 8]

Approval and Promulgation of
Implementation Plans; Colorado;
Regional Haze 5-Year Progress Report
State Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing approval of
a State Implementation Plan (SIP)
revision submitted by the State of
Colorado through the Colorado
Department of Public Health and
Environment (CDPHE) on May 2, 2016.
Colorado’s May 2, 2016 SIP revision
(Progress Report) addresses
requirements of the Clean Air Act (CAA
or Act) and the EPA’s rules that require
each state to submit periodic reports
describing progress towards reasonable
progress goals (RPGs) established for
regional haze and a determination of the
adequacy of the state’s existing SIP
addressing regional haze (regional haze
plan). The EPA is finalizing approval of
Colorado’s determination that the
State’s regional haze plan is adequate to
meet these RPGs for the first
implementation period through 2018
and requires no substantive revision at
this time.

DATES: This rule is effective on October
11, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R08-0OAR-2019-0177. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Kate
Gregory, Air and Radiation Division,
EPA, Region 8, Mailcode 8ARD-IO,
1595 Wynkoop Street, Denver,
Colorado, 80202—-1129, (303) 312-6175,
gregory.kate@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means the EPA.

I. Background

States are required to submit a
progress report in the form of a SIP
revision for the first implementation
period that evaluates progress towards
the RPGs for each mandatory Class I
Federal area® (Class I area) within the
state and for each Class I area outside
the state which may be affected by
emissions from within the state (40 CFR
51.308(g)). In addition, the provisions of
40 CFR 51.308(h) require states to
submit, at the same time as the 40 CFR
51.308(g) progress report, a
determination of the adequacy of the
state’s existing regional haze plan. The
first progress report is due 5 years after
submittal of the initial regional haze
plan. Colorado submitted the initial
regional haze SIP on May 25, 2011 and
EPA approved the SIP on December 31,
2012.2

On May 2, 2016, Colorado submitted
its Progress Report which, among other
things, detailed the progress made in the
first period toward implementation of
the long-term strategy outlined in the
State’s regional haze plan; the visibility
improvement measured at the twelve
Class I areas within Colorado and a
determination of the adequacy of the
State’s existing regional haze plan.

In a notice of proposed rulemaking
(NPRM) published on July 17, 2019 (84
FR 34083), the EPA proposed to approve
Colorado’s Progress Report. The details
of Colorado’s submission and the
rationale for the EPA’s actions are
explained in the NPRM. The EPA did
not receive any public comments on the
NPRM.

I1. Final Action

EPA is finalizing without revisions its
proposed approval of Colorado’s May 2,
2016 Progress Report as meeting the
applicable regional haze requirements
set forth in 40 CFR 51.308(g) and (h).

1 Areas designated as mandatory Class I Federal
areas consist of national parks exceeding 6,000
acres, wilderness areas and national memorial parks
exceeding 5,000 acres, and all international parks
that were in existence on August 7, 1977 (42 U.S.C.
7472(a)). These areas are listed at 40 CFR part 81,
subpart D.

277 FR 76871 (December 31, 2012), codified at 40
CFR 52.320(c)(108)(i)(C) and (c)(124).

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
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Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““‘major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 12,
2019. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: September 4, 2019.
Gregory Sopkin,
Regional Administrator, Region 8.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart G—Colorado

m 2. Section 52.320(e) is amended in the
table by adding the entry ‘“Regional
Haze 5 Year Progress Report” after the
entry for ““State Implementation Plan for
Class I Visibility Protection, State of
Colorado” under the heading
“Visibility” to read as follows:

§52.320 Identification of plan.
* * * * *
(e) * x %

State effective

EPA effective

Title date date Final rule citation/date Comments
Local Ordinances/Resolutions
Visibility
Regional Haze 5 Year Progress Report ....... 11/19/2015 10/11/2019 [Insert Federal Register citation], 9/11/2019

[FR Doc. 2019-19547 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2019-0326; FRL-9999-32—
Region 8]

Approval and Promulgation of Air
Quality Implementation Plans;
Montana; Revisions to Administrative
Rules of Montana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing approval of
State Implementation Plan (SIP)
revisions submitted by the State of

Montana on February 23, 2017. The
revisions are to the Administrative
Rules of Montana (ARM) open burning
and permitting regulations to align the
ARM with the current Montana Code
Annotated (MCA) procedures for
appealing a permit and requesting a
hearing. The EPA is taking this action
pursuant to the Clean Air Act (CAA).
DATES: This rule is effective on October
11, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R08-0OAR- EPA-R08—-0OAR-
2019-0326. All documents in the docket
are listed on the http://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be

publicly available only in hard copy
form. Publicly available docket
materials are available through http://
www.regulations.gov, or please contact
the person identified in the “For Further
Information Contact” section for
additional availability information.
FOR FURTHER INFORMATION CONTACT:
Jaslyn Dobrahner, Air and Radiation
Division, EPA, Region 8, Mailcode
8ARD-IO, 1595 Wynkoop Street,
Denver, Colorado, 80202—-1129, (303)
312-6252, dobrahner.jaslyn@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means the EPA.

I. Background

The background for this action is
discussed in detail in our July 8, 2019
proposal (84 FR 32361). In that
document we proposed to approve a SIP
revision that the State of Montana
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submitted on February 23, 2017,
containing amendments to open burning
and permitting regulations in the ARM
at 17.8.610, Major Open Burning Source
Restrictions; 17.8.612, Conditional Air
Quality Open Burning Permits; 17.8.613,
Christmas Tree Waste Open Burning
Permits; 17.8.614, Commercial Film
Production Open Burning Permits;
17.8.615, Firefighter Training; and
17.8.749, Conditions for Issuance or

Denial of Permit.! The amendments: (1)
Add references to sections 75-2-211,
Permits for Construction, Installation,
Alteration, or Use and 75-2—-213, Energy
Development Project—Hearing and
Procedures of the MCA pertaining to the
process for appealing air quality
permits, including requesting a hearing;
(2) remove duplicative language in the
ARM; and (3) and make minor editorial
changes. The Montana Board of

Environmental Review adopted the
amendments on June 3, 2016 (effective
July 9, 2016). We did not receive any
comments on the proposed rule.

II. Final Action

In this action, the EPA is approving
SIP amendments to Administrative
Rules of Montana, shown in Table 1,
submitted by the State of Montana on
February 23, 2017.

TABLE 1—LIST OF MONTANA AMENDMENTS THAT THE EPA IS APPROVING

Amended sections in the February 23, 2017 submittal for approval

17.8.610(3), 17.8.612(10) and (11), 17.8.613(8) and (9), 17.8.614(8) and (9), 17.8.615(6) and (7), 17.8.749(7).

IIL. Incorporation by Reference

In this document, the EPA is
finalizing regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the
amendments described in section II. The
EPA has made, and will continue to
make, these materials generally
available through www.regulations.gov
and at the EPA Region 8 Office (please
contact the person identified in the “For
Further Information Contact” section of
this preamble for more information).
Therefore, these materials have been
approved by the EPA for inclusion in
the SIP, have been incorporated by
reference by the EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of the EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.?

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under

1The February 23, 2017, submittal also included
revisions to 17.8.1210, General Requirements for
Air Quality Operating Permit Content. However, the

Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land

state does not want us to act on 17.8.1210, because
it is not part of the Federal SIP. (Memorandum from
State of Montana to the EPA (June 26, 2019)).

or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 12,
2019. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

262 FR 27968 (May 22, 1997).
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List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

September 4, 2019.

Gregory Sopkin,
Regional Administrator, Region 8.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart BB—Montana

m 2.In §52.1370, the table in paragraph
(c) is amended:

m a. By removing the entry for “17.610”;

m b. By adding an entry for “17.8.610”
in numerical order; and

m c. By revising the entries for
“17.8.612,” “17.8.613,” ““17.8.614,”
“17.8.615,” and ““17.8.749".

The addition and revisions read as
follows:

§52.1370 Identification of plan.
* * * * *
(C) * % %

cﬁzta?itgn Rule title Statedgftf:ctlve EPA g":t%l rule Final rule citation Comments
17.8.610 .... Major Open Burning 7/9/2016 9/11/2019 [Insert Federal Register
Source Restrictions. citation].
17.8.612 .... Conditional Air Quality 7/9/2016 9/11/2019 [Insert Federal Register
Open Burning Permits. citation].
17.8.613 .... Christmas Tree Waste 7/9/2016 9/11/2019 [Insert Federal Register
Open Burning Permits. citation].
17.8.614 .... Commercial Film Produc- 7/9/2016 9/11/2019 [Insert Federal Register
tion Open Burning Per- citation].
mits.
17.8.615 .... Firefighter Training .......... 7/9/2016 9/11/2019 [Insert Federal Register
citation].
17.8.749 .... Conditions for Issuance or 7/9/2016 9/11/2019 [Insert Federal Register (1), (3), (4), (5), (6), and (8) approved
Denial of Permit. citation]. with state effective date of 12/27/02.
(7) approved with state effective
date of 10/17/03 and revised with
state effective date of 7/9/2016.
* * * * *

[FR Doc. 2019-19550 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2019-0064; FRL-9999-16—
Region 8]

South Dakota; Approval of Revisions
to the State Air Pollution Control Rules
and to the Permitting Rules for the
Prevention of Significant Deterioration

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve State Implementation Plan
(SIP) and Operating Permit Program
revisions submitted by the State of
South Dakota on October 23, 2015,

related to South Dakota’s Air Pollution
Control Program. The October 23, 2015
submittal revises certain definitions in
the Prevention of Significant
Deterioration (PSD) permitting rules and
general definition section related to
greenhouse gases (GHGs). In this
rulemaking, we are also taking final
action on portions of the October 23,
2015 submittal, which were not acted
on in our previous final rulemaking
published on October 13, 2016. The
effect of this rulemaking is to ensure
that certain definitions in South
Dakota’s PSD rules are in compliance
with the Federal PSD requirements.
This action is being taken under the
Clean Air Act (CAA).

DATES: This final rule is effective on
October 11, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R08—-0OAR-2019-0064. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some

information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the For FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Kevin Leone, Air and Radiation
Division, EPA, Region 8, Mailcode
8ARD-QP, 1595 Wynkoop Street,
Denver, Colorado 80202—-1129, (303)
312-6227, leone.kevin@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means the EPA.
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I. Background

South Dakota’s PSD preconstruction
permitting program consists of sections
74-36—09-01 through 74-36—09-03.
The State’s submittal incorporated by
reference as of October 23, 2015, the
revisions to remove the GHG Tailoring
Rule Step 2 PSD permitting
requirements in 40 CFR 52.21(b)(49)(v)
from their SIP in 74:36:09:02(7)—(9)
(removing 40 CFR 52.21(b)(49)(v) as
well as the references to 40 CFR
52.21(b)(49)(v)). These revisions were
approved in 81 FR 70626 and published
on October 13, 2016 (see docket).

In this action we are taking final
action to approve two additional
revisions contained in the State’s 2015
submittal: South Dakota’s revision to the
definition of “subject to regulation” in
74:36:01:01 (73) * and the addition of
the new provision in 74:36:09-02(10).2
In our October 13, 2016 action, we did
not act on South Dakota’s revisions in
74:36:01:01(73) and 74:36:09(02)(10) for
reasons stated in our proposed
rulemaking. Those reasons will not be
re-stated here; please refer to our
proposed rulemaking which was
published on June 27, 2019 (84 FR
30686.) We also provided a detailed
explanation of the basis for our
proposed approval in our June 27, 2019,
rulemaking. We invited comment on all
aspects of our proposal and provided a
30-day comment period. The comment
period ended on July 29, 2019.

II. Response to Comments

We received no comments during the
public comment period.

II1. Final Action

For the reasons outlined in our
proposed rulemaking, the EPA is taking
final action to approve the revisions to
the definition of ““subject to regulation”
in 74:36:01:01(73) and the addition of
the new provision in 74:36:09-02(10)
that were submitted by South Dakota on
October 23, 2015. Specifically, we are
taking final action to approve:

A. Chapter 74:36:01—Definitions

Chapter 74:36:01 defines the terms
used throughout Article 74:36—Air
Pollution Control Program. South
Dakota’s October 13, 2015 submittal
revises the definition of “subject to
regulation” by removing its existing
reference to the definition of “subject to
regulation” as defined in 40 CFR 70.2
(July 1, 2012), as revised in publication

1The State’s proposed rule changes appear in the
document titled “Appendix A, Proposed
Amendment to ARSD 74-36—Air Pollution Control
Program”, which is in the Docket. Appendix A, p.
A-14, PDF p. 431.

2 Appendix A, p. A-175, PDF p. 330.

75 FR 31607 (June 3, 2010), in
accordance with EPA requirements.
This definition is being replaced with
the first paragraph of the definition of
“subject to regulation” found in 40 CFR
52.21(b)(49), with the addition of the
phrase “Greenhouse Gases are not
subject to regulation unless a PSD
preconstruction permit is issued
regulating greenhouse gases in
accordance with chapter 74:36:09.”

B. Chapter 74:36:09—Prevention of
Significant Deterioration (PSD)

Chapter 74:36:09 is South Dakota’s
PSD preconstruction program for major
sources located in areas of the State that
attain the Federal national ambient air
quality standards (NAAQS). South
Dakota is adding new paragraph
74:36:09:02(10), which states: “For the
purposes of this section, 40 CFR
52.21(b)(49)(iv)(b), the term ‘also will
have an emissions increase of a
regulated NSR pollutant’ means ‘also
will have a major modification of a
regulated NSR pollutant that is not
GHG.””

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the State
of South Dakota’s revisions to its SIP as
described in section III of this preamble.
The EPA has made, and will continue
to make, these materials generally
available through www.regulations.gov
and at the EPA Region 8 Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).
Therefore, these materials have been
approved by the EPA for inclusion in
the SIP, have been incorporated by
reference by the EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of the EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.3

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air

362 FR 27968 (May 22, 1997).

Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
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that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 12,

reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Volatile Organic
Compounds.

Dated: September 4, 2019.
Gregory Sopkin,
Regional Administrator, Region 8.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority for citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart QQ—South Dakota

m 2.In §52.2170, paragraph (c) is
amended by revising the table entries
for “74:36:01:01” and “74:36:09:02” to
read as follows:

§52.2170 Identification of plan.

* * * * *

2019. Filing a petition for (c)* * *
State EPA
Rule No. Rule title effective effective Final rule citation, date Comments
date date
74:36:01:01 ...... Definitions ......cooeeeeviciiiieeeeeeiies 10/15/2015 10/11/2019 9/11/2019, [insert Federal Reg-
ister citation].
74:36:09:02 ...... Prevention of Significant Deterio- 10/15/2015 10/11/2019 9/11/2019, [insert Federal Reg-
ration. ister citation].
* * * * *

[FR Doc. 2019-19571 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2018-0598; FRL-9999—
55—Region 4]

Air Plan Approval; NC: Revision to I/M
Program & Update to Charlotte
Maintenance Plan for the 2008 8-Hour
Ozone NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve a State Implementation Plan
(SIP) revision submitted by the North
Carolina Department of Environmental
Quality, Division of Air Quality (DAQ),
on July 25, 2018, which revises the
model year coverage for vehicles in the
22 counties subject to North Carolina’s

expanded inspection and maintenance
(I/M) program. The SIP revision also
includes a demonstration that the
requested revision to the vehicle model
year coverage will not interfere with
attainment or maintenance of any
national ambient air quality standards
(NAAQS) or with any other applicable
requirements of the Clean Air Act (CAA
or Act). In addition, North Carolina’s
July 25, 2018, SIP revision updates the
State’s maintenance plan and associated
motor vehicle emissions budgets
(MVEBs) used in transportation
conformity for the North Carolina
portion of the Charlotte-Rock Hill, NC-
SC 2008 8-hour ozone nonattainment
area (hereafter also referred to as the
“Area” or the “Charlotte Area”) to
reflect the change in vehicle model year
coverage for the I/M program. EPA has
determined that North Carolina’s July
25, 2018, SIP revision will not interfere
with and is consistent with the
applicable provisions of the Clean Air
Act (CAA or Act).

DATES: This rule will be effective
October 11, 2019.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR—
2018-0598. All documents in the docket
are listed on the www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air and Radiation Division,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—-8960. EPA requests that
if possible, you contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
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through Friday 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Kelly Sheckler, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radjiation Division, Region 4, U.S.
Environmental Protection Agency, 61
Forsyth Street SW, Atlanta, Georgia
30303-8960. The telephone number is
(404) 562—9992. Ms. Sheckler can also
be reached via electronic mail at
sheckler.kelly@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In response to a North Carolina
legislative act signed by the Governor on
May 4, 2017, which changed the State’s
I/M requirements for the 22 counties
subject to the State’s expanded I/M
program,? DAQ provided a SIP revision
through a letter dated July 25, 2018,2
seeking to have several of these changes
incorporated into the North Carolina
SIP. Primarily, North Carolina’s July 25,
2018, SIP revision makes substantive
changes to the applicability section of
North Carolina’s SIP-approved
expanded I/M program found within
15A North Carolina Administrative
Code (NCAC) 02D .1000 Motor Vehicle
Emission Control Standard.?
Specifically, the July 25, 2018, SIP
revision modifies Section .1002
Applicability, by changing, for
applicability purposes, the vehicle
model year coverage for the 22 counties
subject to the expanded I/M program
from a specific year-based timeframe for
coverage (i.e., beginning in 1996) to a
rolling 20-year timeframe for coverage.*

1Under provisions of the State legislation,
Session Law 2017-10, Senate Bill 131, the changes
to North Carolina’s I/M requirements for the 22
counties is not effective until the later of the
following dates: October 1, 2017, or the first day of
a month that is 60 days after the Secretary of the
Department of Environmental Quality certifies that
EPA has approved the SIP revision. The 22 counties
are: Alamance, Buncombe, Cabarrus, Cumberland,
Davidson, Durham, Forsyth, Franklin, Gaston,
Guilford, Iredell, Johnston, Lee, Lincoln,
Mecklenburg, New Hanover, Onslow, Randolph,
Rockingham, Rowan, Union and Wake. See
clarification letter dated August 31, 2018, from
North Carolina in the docket for the proposed
rulemaking.

2EPA received North Carolina’s SIP submittal on
July 31, 2018.

3In the table of North Carolina regulations
federally-approved into the SIP at 40 CFR
52.1770(c), 15A NCAC 02D is referred to as
“Subchapter 2D Air Pollution Control
Requirements.”

4By its terms, Section .1002(d) makes the 22
counties identified in North Carolina General
Statute 143—215.107A subject to the I/M program’s
emission control standards. These same 22 counites
are the counties currently subject to North
Carolina’s SIP-approved I/M program which was
expanded from 9 counties to 48 counties in 2002
(and is referred to as the “‘expanded” I/M program).

More precisely, the revision being
approved changes the applicability of
the expanded I/M program to: (i) A
vehicle with a model year within 20
years of the current year and older than
the three most recent model years; or (ii)
a vehicle with a model year within 20
years of the current year and has 70,000
miles or more on its odometer.
Previously, the program applied to: (i) A
1996 or later model year vehicle and
older than the three most recent model
years; or (ii) a 1996 or later model year
vehicle and has 70,000 miles or more on
its odometer. It is estimated that this
change will result in a small increase
(less than one percent) in nitrogen
oxides (NOx) and volatile organic
compound (VOC) emissions.
Additionally, the July 25, 2018, SIP
revision makes formatting or other
minor clarifying changes to several
related SIP-approved I/M sections: .1001
Purpose, .1003 Definitions, and .1005
On-Board Diagnostic Standards.5

In addition, North Carolina’s SIP
revision evaluates the impact that the
change to the vehicle model year
coverage for the 22 counties would have
on the State’s ability to attain and
maintain the NAAQS. The SIP revision
contains a technical demonstration with
revised emissions calculations showing
that the change to Section .1002 for
vehicle model year coverage for the
expanded I/M program in the 22
counties will not interfere with North
Carolina’s attainment or maintenance of
any NAAQS or with any other
applicable requirement of the CAA.
Based on this demonstration, EPA is
taking final action to find that North
Carolina’s revised emissions
calculations demonstrate that the
change to the expanded I/M program for
the 22 counties meets the requirements
of CAA section 110(1) and will not
interfere with State’s ability to attain or
maintain any NAAQS. In addition, EPA
is taking final action to find that North
Carolina’s July 25, 2018, SIP revision to
change the vehicle model year coverage
for the 22 counties subject to the
expanded I/M program contained in its
SIP (which results in a small increase in

See 83 FR 48383 (September 25, 2018) (removing

26 of the 48 counties from North Carolina’s SIP-
approved expanded I/M program and leaving the 22
counties identified in footnote 1 above as
remaining). In addition, changes to Section .1002
also include language making the effective date of
the change to the vehicle model year coverage
correspond to the effective date set out in North
Carolina Session Law 2017-10 referred to in
footnote 1 above (i.e., on the first day of the month
that is 60 days after EPA approves the change into
the SIP).

5 As noted in the notice of proposed rulemaking,
North Carolina did not request EPA to act—and
EPA is not acting—on sections .1006 and .1008.

NOx emissions and consequentially a
small decrease in the amount of
emissions reduction credits generated
and available for use in the State’s NOx
emissions budget) will not interfere
with the State’s obligations under the
NOx SIP Call to meet its Statewide NOx
emissions budget. With regard to the
related expanded I/M program
provisions at Sections .1001, .1002, and
.1003, EPA is taking final action to
approve the changes to those Sections,
which are formatting or clarifying in
nature, do not alter the meaning of the
Sections, and are thus approvable.

Finally, for 7 of the 22 counties in
North Carolina’s expanded I/M program,
I/M emissions from those counties have
been relied on by North Carolina for
maintenance of the ozone NAAQS for
the Charlotte Area, and the MVEBs with
respect to the Area for transportation
conformity purposes. Through the July
25, 2018, SIP revision (the subject of
this rulemaking), North Carolina
provided a maintenance demonstration
for the Area that takes into account the
small increase in NOx and VOC
emissions estimated to result from the
change to the vehicle model year
coverage for the expanded I/M program
for these counties. EPA is taking final
action to approve the updated emissions
for the 2008 8-hour ozone maintenance
plan for the North Carolina portion of
the Charlotte Area because it
demonstrates that the projected
emissions inventories for 2026 (the final
year of the maintenance plan), 10 years
beyond the re-designation year, as well
as the interim years, are all less than the
base year emissions inventory. Further,
EPA is approving the updated sub-area
MVEBs for the Charlotte Area because
EPA has determined that the Area
maintains the 2008 8-hour ozone
NAAQS with the emissions at the levels
of the budgets, and that the budgets
meet the adequacy criteria (see 40 CFR
93.118(e)(4)) because they are consistent
with maintenance of the 2008 8-hour
ozone NAAQS through 2026.6

In a notice of proposed rulemaking
(NPRM) published on May 20, 2019 (84
FR 22774), EPA proposed approval of
the North Carolina July 25, 2018, SIP
revision to amend the I/M program for
North Carolina, in addition to other
associated changes as described above
and in the NPRM. The details of North
Carolina’s submission and the rationale
for EPA’s actions are explained in the
NPRM. EPA received one significant,
adverse comment on the proposed

6 Once the sub-area MVEBs for the North Carolina
portion of the Charlotte Area are approved or found
adequate (whichever is completed first), they must
be used for future conformity determinations.
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action during the comment period for
this action and offers a response below.

II. Response to Comments

Comment: The Commenter claims
EPA must disapprove the changes to
North Carolina I/M SIP because the
Commenter explains that North Carolina
failed to do performance standard
modeling as the Commenter asserts is
required by EPA’s February 2014
guidance document titled “Performance
Standard Modeling for New and
Existing Vehicle Inspection and
Maintenance (I/M) Programs Using the
MOVES Mobile Source Emissions
Model” (hereafter referred to as the
February 2014 Guidance Document),
available in the docket for this action. In
the Commenter’s opinion EPA must
require states to do performance
standard modeling when states revise
their I/M programs to ensure the
programs meet EPA’s baseline
requirements contained in 40 CFR part
51.

Response: The February 2014
Guidance Document provides
clarification of 40 CFR part 51, subpart
S, regarding how to quantify I/M
emission reductions for planning
purposes using the MOVES generation
of mobile source emission factor
models. The February 2014 Guidance
Document clarifies that maintenance
areas do not need to include I/M
performance standard modeling as part
of an I/M SIP revision. Specifically, the
February 2014 Guidance Document
includes the following question and
response: ‘4.0 Can an I/M Program be
Changed Without Doing Performance
Standard Modeling? States can change
their I/M programs without doing
performance standard modeling if the I/
M program area in question has been
redesignated to attainment for the
pollutant(s) that originally triggered the
I/M requirement and the I/M program is
being continued as part of the area’s
maintenance plan. In this case, the state
must simply demonstrate that the
revisions to the 1/M program will not
interfere with the area’s ability to attain
or maintain any NAAQS, or with any
other applicable CAA requirement.” As
discussed in the May 20, 2019 (84 FR
22774) NPRM, North Carolina’s I/M
program for nine counties was required
due to nonattainment areas for the 1979
1-hour ozone NAAQS,” and North
Carolina is currently in attainment
statewide for all the ozone NAAQS.8 As

7 See 60 FR 28720 (June 2, 1995).

8 The Charlotte Area was redesignated to
attainment for the 1-hour ozone standard on July 5,
1995 (60 FR 34859); redesignated to attainment for
the 1997 8-hour ozone standard on December 2,
2013 (78 FR 72036); and was designated to

further discussed in the NPRM, the
program was expanded to additional
counties related to the NOx SIP Call,
however the State was not required to
adopt the I/M requirements for the NOx
SIP Call. Therefore, the option to change
the I/M program without performance
standard modeling under 40 CFR part
51, subpart S, was available to North
Carolina if the State could demonstrate
continued attainment. North Carolina
provided a non-interference section
110(1) demonstration, as well as an
update for modeling for the Charlotte
Area maintenance plan including
MVEBs that demonstrate the Area will
continue to maintain the standard for
the duration of the plan. In addition,
EPA analyzed the effects on the NOx
SIP call and found that the change will
not interfere with the State’s obligations
under the NOx SIP Call. A detailed
analysis of this modeling and
demonstration of continued attainment
is provided in the May 20, 2019 (84 FR
22774) NPRM.

IIIL. Incorporation by Reference

In this document, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with the requirements of 1
CFR 51.5, EPA is finalizing the
incorporation by reference the following
air quality rules in Subchapter 2D Air
Pollution Control Requirements, Section
.1001 Purpose, Section .1002
Applicability, Section .1003 Definitions,
and Section .1005 On-Board Diagnostic
Standards, effective July 1, 2018, which
makes changes that are formatting or
clarifying in nature and modify the
vehicle model year coverage
requirements for the 22 counties in

attainment for the 2008 8-hour ozone standard on
July 28, 2015 (80 FR 44873). In addition, on
December 26, 2007, EPA approved the
Redesignation to attainment of the Raleigh-Durham-
Chapel Hill Area (comprised of a portion of
Chatham County, and the entire counties of
Durham, Franklin, Granville, Johnston, Orange,
Person, and Wake) for the 1997 8-hour ozone
standard. See 72 FR 72948. This approval included
approval of a 10-year maintenance plan which
demonstrated that the Area would maintain the
standard through the year 2017. The Raleigh-
Durham-Chapel Hill Area has continued to
maintain the 1997 8-hour ozone standard and
subsequently was designated as unclassifiable/
attainment for the 2008 8-hour ozone standard on
May 21, 2012 (77 FR 30088. Further, counties in the
Raleigh Area and Greensboro Area were
redesignated to attainment for the 1-hour ozone
standard on April 18, 1994 (59 FR 18300) and on
September 9, 1993 (58 FR 47391), respectively.
With regard to the 1997 8-hour ozone standard, the
Great Smoky National Park Area was redesignated
to attainment on December 7, 2009 (74 FR 63995),
and the Rocky Mount Area was redesignated to
attainment on November 6, 2006 (71 FR 64891).
Recently, on November 6, 2017 (82 FR 54232), EPA
designated the entire state of North Carolina
attainment/unclassifiable for the 2015 8-hour ozone
NAAQS.

North Carolina’s expanded I/M program.
EPA has made, and will continue to
make, these materials generally
available through www.regulations.gov
and/or at the EPA Region 4 office
(please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section of this preamble for more
information). Therefore, these materials
have been approved by EPA for
inclusion in the State implementation
plan, have been incorporated by
reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.®

IV. Final Action

EPA is taking final action to approve
North Carolina’s July 25, 2018, SIP
revision. Specifically, EPA is approving
the formatting and clarifying changes to
Subchapter 2D, Sections .1001, .1003
and .1005. EPA is also finalizing
approval of changes to Section .1002
relating to the vehicle model year
coverage for the 22 counties in North
Carolina’s expanded I/M program
(Alamance, Buncombe, Cabarrus,
Cumberland, Davidson, Durham,
Forsyth, Franklin, Gaston, Guilford,
Iredell, Johnston, Lee, Lincoln,
Mecklenburg, New Hanover, Onslow,
Randolph, Rockingham, Rowan, Union
and Wake). Additionally, EPA finds that
the changes to the vehicle model year
coverage for the 22 counties in North
Carolina’s expanded I/M program will
not interfere with the State’s obligations
under the NOx SIP Call to meet its
Statewide NOx emissions budget and
will not interfere with continued
attainment or maintenance of any
applicable NAAQS or with any other
applicable requirement of the CAA, and
that North Carolina has satisfied the
requirements of section 110(1) of the
CAA. Finally, EPA is approving the
updated emissions for the 2008 8-hour
ozone maintenance plan, including the
updated MVEBEs, for the Charlotte Area.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
if they meet the criteria of the CAA.
These actions merely approve state law
as meeting Federal requirements and do

9 See 62 FR 27968 (May 22, 1997).
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not impose additional requirements
beyond those imposed by state law. For
that reason, these actions:

¢ Are not significant regulatory
actions subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Are not Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
actions because SIP approvals are
exempted under Executive Order 12866;

¢ Do not impose information
collection burdens under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Are certified as not having
significant economic impacts on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Do not contain any unfunded
mandates or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Do not have federalism implications
as specified in Executive Order 13132
(64 FR 43255, August 10, 1999);

e Are not economically significant
regulatory actions based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Are not significant regulatory
actions subject to Executive Order
13211 (66 FR 28355, May 22, 2001);

e Are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible

methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, these rules do not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will they impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing these actions and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. These actions are not
“major rules” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of these
actions must be filed in the United
States Court of Appeals for the
appropriate circuit by November 12,
2019. Filing a petition for
reconsideration by the Administrator of
these final rules does not affect the
finality of these actions for the purposes
of judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule

or action. These actions may not be
challenged later in proceedings to
enforce their requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur dioxide, Volatile
organic compounds.

Dated: August 28, 2019.
Mary S. Walker,
Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.
Subpart ll—North Carolina

m 2. Section 52.1770 is amended:

m a. In paragraph (c), in Table (1), under
“Subchapter 2D Air Pollution Control”
by revising the heading for “Section
.1000” and the entries for “Section
.1001”, “Section 1002”’, ““Section
.1003”’, and ‘“‘Section .1005”’; and

m b. In paragraph (e), by adding an entry
for 2008 8-hour Ozone Maintenance
Plan for the North Carolina portion of
the bi-state Charlotte Area” at the end
of the table.

The revisions read as follows:

§52.1770 Identification of plan.
* * * * *
(C) EE
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(1) EPA APPROVED NORTH CAROLINA REGULATIONS
State citation Title/subject State effective date EPA approval date Explanation
Subchapter 2D Air Pollution Control Requirements
Section .1000 Motor Vehicle Emission Control Standard
Section .1001 ............. PUrpose ......ccccoeriiiienieeee 7/1/2018 9/11/2019, [Insert citation of pub-
lication].
Section .1002 .............. Applicability ........ccccveiiiniiiiieen. 7/1/2018 9/11/2019, [Insert citation of pub-
lication].
Section .1003 .............. Definitions .......cocvevieiiiiiieie 7/1/2018 9/11/2019, [Insert citation of pub-
lication].
Section .1005 .............. On-Board Diagnostic Standards .. 7/1/2018 9/11/2019, [Insert citation of pub-
lication].
* * * * * (e] * * %
EPA-APPROVED NORTH CAROLINA NON-REGULATORY PROVISIONS
Provision State effective date EPA approval date Federal Register citation Explanation

2008 8-hour ozone Maintenance Plan 7/25/2018

for the North Carolina portion of the
bi-state Charlotte Area.

9/11/2019

[Insert citation of publication].

[FR Doc. 2019-19574 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2019-0180; FRL-9999-
15—Region 8]

Approval and Promulgation of
Implementation Plans; Utah; Interstate
Transport Requirements for Nitrogen
Dioxide, Sulfur Dioxide, and Fine
Particulate Matter

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving five State
Implementation Plan (SIP) submissions
from the State of Utah regarding certain
interstate transport requirements of the
Clean Air Act (CAA or ‘““Act”). These
submissions respond to the EPA’s
promulgation of the 2010 nitrogen
dioxide (NO,) national ambient air
quality standards (NAAQS), the 2010
sulfur dioxide (SO,) NAAQS, and the
2012 fine particulate matter (PM, s)
NAAQS. The submissions address the
requirement that each SIP contain

adequate provisions prohibiting air
emissions that will significantly
contribute to nonattainment or interfere
with maintenance of these NAAQS in
any other state. The EPA is taking this
action pursuant to section 110 of the
Clean Air Act (CAA).

DATES: This rule is effective on October
11, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R08-0OAR-2019-0180. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.
FOR FURTHER INFORMATION CONTACT:
Adam Clark, Air and Radiation
Division, EPA, Region 8, Mailcode
8ARD-IO, 1595 Wynkoop Street,
Denver, Colorado, 80202—-1129, (303)
312-7104, clark.adam@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “‘we,” “us,”
and “our” means the EPA.

I. Background

The background for this action is
discussed in detail in our June 20, 2019
proposed rulemaking (84 FR 28776). In
that document we proposed to approve
the CAA section 110(a)(2)(D)@E)(I)
portion of Utah’s January 31, 2013, June
2, 2013, December 22, 2015 and two
May 8, 2018 infrastructure submissions
based on our determination that
emissions from Utah will not
significantly contribute to
nonattainment, or interfere with
maintenance, of the 2010 NO,, 2010
S0O,, and 2012 PM, s NAAQS in any
other state.

We received one anonymous
comment letter on our proposal. Our
responses to this comment letter are
provided below.

II. Response to Comments

Comment: The commenter stated that
the EPA should review all sources of
SO, in Utah located within 50 km of
another state’s border, rather than focus
our analysis on sources in this area
emitting greater than 100 tons per year
(tpy) of SO,. The commenter stated that
“the EPA does not appear to support the
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100 tons per year cutoff and has no basis
to support this arbitrary cutoff.”

Response: The EPA disagrees with the
commenter that we did not provide
support for our decision to focus our
analysis on sources emitting greater
than 100 tpy of SO». In the proposal, we
noted that Utah limited its analysis to
sources emitting greater than 100 tpy of
S0O,, and stated that ““we agree with
Utah’s choice to limit its analysis in this
way, because in the absence of special
factors, for example the presence of a
nearby larger source or unusual physical
factors, Utah sources emitting less than
100 tpy can appropriately be presumed
to not be adversely impacting SO»
concentrations in downwind states.” *
The EPA continues to find this
statement accurate.

We also note that the commenter has
not provided any additional information
regarding Utah sources emitting below
100 tpy, such as the special factors
identified in our proposal. While the
EPA may at its discretion develop
additional information to assess
transport issues, the commenter’s
unsupported speculation does not
require us to do so. For these reasons,
the EPA finds that our analysis of the
Utah sources in the proposal,
considered alongside other weight of
evidence factors described in that
document, support the EPA’s
conclusion that Utah has satisfied CAA
section 110(a)(2)(D)@)(I) for the 2010 1-
hour SO, NAAQS.

Comment: The commenter stated that
a footnote under Table 5 (84 FR 28780,
June 20, 2019) in the proposed
rulemaking is confusing. The
commenter noted that the footnote
states Table 5 does not include sources
that are duplicative of those in Table 3,
and that this does not make sense
because Table 3 lists monitoring
locations rather than sources. The
commenter asserts that the EPA ‘“‘needs
to re-propose with the correct
information so the public can review
and make educated comments.”

Response: The EPA acknowledges
that the footnote under Table 5 was
meant to indicate that this table did not
include sources duplicative of those in
Table 4, and that the reference to Table
3 was a typographical error. However,
the EPA disagrees that this error might
reasonably create any confusion, let
alone a level of confusion that justifies
re-proposal. In the paragraph preceding
Table 5, the proposed rulemaking states
“the EPA also reviewed the location of
sources in neighboring states emitting
more than 100 tpy of SO, and located
within 50 km of the Utah border (see

1n. 16, 84 FR 28779.

Table 5) that were not already addressed
in Table 4.” 84 FR 28780. This
statement appears after Table 4 and
before Table 5 in the proposal, in a
portion of the document where the
discussion focuses on sources of SO,
above 100 tpy within 50 km of the Utah
border, all of which are covered in
either Table 4 or 5. Table 4 of the
proposal is titled “Utah SO, Sources
Near Neighboring States,” and Table 5,
which appears on the same page, is
titled “Neighboring State SO, Sources
Near Utah,” indicating that any
duplicative sources would be
duplicative amongst the two tables
rather than amongst the sources in Table
5 and the monitoring data presented in
Table 3. For all these reasons, the EPA
disagrees with the commenter that the
typographical error in the footnote
following Table 5 requires the Agency to
re-propose action or prevented those in
the public from making educated
comments.

III. Final Action

As discussed in our June 20, 2019
proposed rulemaking (84 FR 28776),
and after considering public comment,
we have determined that emissions from
Utah will not significantly contribute to
nonattainment, or interfere with
maintenance, of the 2010 NO,, 2010
SO,, and 2012 PM, s NAAQS in any
other state. We are therefore approving
the January 31, 2013, June 2, 2013,
December 22, 2015, and two May 8,
2018 Utah SIP submissions as satisfying
the requirements of CAA section
110(a)(2)(D)()(I) for these NAAQS. This
completes the EPA’s obligations under
CAA section 110(k)(2) to act on the May
8, 2018 submissions. The EPA has
already taken final action on most of the
other infrastructure elements addressed
in the January 31, 2013, June 2, 2013,
and December 22, 2015 submissions (81
FR 50626, August 2, 2016).

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under

Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
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Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 12, 2019. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: September 4, 2019.

Gregory Sopkin,
Regional Administrator, Region 8.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart TT—Utah

m 2. Section 52.2354 is amended by

adding paragraph (d) to reads as follows:

§52.2354 Interstate transport.

* * * * *

(d) Addition to the Utah State
Implementation Plan regarding the 2010
NO,, 2010 SO,, and 2012 PM, s
Standards for Clean Air Act section
110(a)(2)(D)(i)(I) prongs 1 and 2,
submitted to EPA on January 31, 2013,
June 2, 2013, December 22, 2015, and
May 8, 2018.

[FR Doc. 2019-19540 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R08-OAR-2019-0320; FRL-9999-28—
Region 8]

Approval and Promulgation of Air
Quality Implementation Plans; State of
Montana; East Helena Lead
Nonattainment Area Maintenance Plan
and Redesignation Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the
Maintenance Plan, submitted by the
State of Montana to the EPA on October
28, 2018, for the East Helena Lead (Pb)
nonattainment area (East Helena NAA)
and concurrently redesignating the East
Helena NAA to attainment of the 1978
Pb National Ambient Air Quality
Standard (NAAQS). The EPA is taking
this action pursuant to the Clean Air Act
(CAA).

DATES: Effective October 11, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
Number EPA-R08—-OAR-EPA-R08—
OAR-2019-0320. All documents in the
docket are listed on the http://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, e.g., confidential
business information (CBI) or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available through , or
please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section for additional availability
information.

FOR FURTHER INFORMATION CONTACT:
James Hou, Air and Radiation Division,
U.S. Environmental Protection Agency
(EPA), Region 8, Mail Code 8ARD-QQP,
1595 Wynkoop Street, Denver, Colorado
80202-1129, (303) 312-6210,
hou.james@epa.gov.

SUPPLEMENTARY INFORMATION:

Throughout this document “we,” ““us,
and “our” means the EPA.

I. Background

The East Helena NAA is in southern
Lewis and Clark County, and is defined
as a rectangle that includes both the
community of East Helena and
unincorporated portions of southern
Lewis and Clark County. On November

6, 1991 (56 FR 56694), the East Helena
area was designated as nonattainment
for the 1978 Pb NAAQS (1.5 ug/m3).
This designation was effective on
January 6, 1992 and required the State
to submit a CAA, title I, part D Pb
nonattainment state implementation
plan (SIP) by July 6, 1993. On August
16, 1995, July 2, 1996 and October 20,
1998 the Governor of Montana
submitted SIP revisions to meet the part
D SIP requirements. The control plan
submitted as part of the East Helena Pb
attainment plan focused on limiting
emissions from the ASARCO lead
smelter, which comprised the majority
of lead emissions in the NAA, as well
as restricting emissions from the
American Chemet Copper Furnace.
These emission reductions were further
assisted through the complete removal
of lead in gasoline by 1995.

On April 4, 2001, ASARCO shut
down its lead smelter operations,
thereby eliminating 99.8 percent of all
stationary source Pb emissions in the
NAA. The facility’s three large smelter
stacks were dismantled in August 2009.
On April 15, 2007, ASARCO’s Title V
permit expired, and ASARCO’s
Montana Air Quality Permit was
revoked in September 2013. The former
ASARCO site is currently a Superfund
site, with institutional controls in the
form of land use restrictions and soil
removal ordinances in place to prevent
exposure to Pb contaminated soils.

On June 18, 2001 (66 FR 32760), the
EPA partially approved and partially
disapproved the State’s part D SIP
submittals, which satisfied the CAA’s
criteria for Pb nonattainment SIPs. In
the June 18, 2001 action, the EPA also
determined that the NAA had attained
the 1978 Pb NAAQS, based on air
monitoring data through the calendar
year 1999. The monitoring data used to
determine attainment of the NAAQS
included data while the ASARCO
facility was still operating.

The factual and legal background for
this action is discussed in detail in our
July 17, 2019 (84 FR 34102) proposed
approval of the East Helena Pb
Maintenance Plan and concurrent
redesignation of the East Helena Pb
NAA to attainment of the 1978 Pb
NAAQS.

II. Response to Comments

The public comment period on the
EPA’s proposed rule opened on July 17,
2019, the date of its publication in the
Federal Register, (84 FR 34102), and
closed on August 16, 2019. During this
time, the EPA received one comment
that is not addressed because it falls
outside the scope of our proposed
action.
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II1. Final Action

The EPA is approving the East Helena
Pb Maintenance Plan and is
redesignating the East Helena Pb NAA
from nonattainment to attainment of the
1978 Pb NAAQS.

IV. Statutory and Executive Orders
Review

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant

safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved to
apply on any Indian reservation land or
in any other area where the EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the

2019. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: September 4, 2019.

Gregory Sopkin,
Regional Administrator, EPA Region 8.

40 CFR parts 52 and 81 are amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart BB—Montana

m 2. Section 52.1370(e), under ““(4)
Lewis and Clark County,” is amended
by adding the entry “East Helena 1978
Lead Maintenance Plan” after the entry
“Total Suspended Particulate NAAQS—
East Helena, East Helena Section of
Chapter 5 of SIP, 4—6-79” to read as
follows:

§52.1370 Identification of plan.

* * * * *

regulatory action based on health or appropriate circuit by November 12, () * * *
State Notice of
Title/subject effective final rule NFR citation
date date
(4) Lewis and Clark County

East Helena 1978 Lead Maintenance
Plan.

September 11, 2019 ....ocoiiiiiiieeee

[Insert Federal Register citation].
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State Notice of
Title/subject effective final rule NFR citation
date date

m 3. Section 52.1375 is revised to read
as follows:

§52.1375 Control strategy: Lead.

(a) Determination—EPA has
determined that the East Helena Lead
nonattainment area has attained the lead
national ambient air quality standards
through calendar year 1999. This
determination is based on air quality
data currently in the AIRS database (as
of the date of our determination, June
18, 2001).

(b) Redesignation to attainment—The
EPA has determined that the East
Helena lead (Pb) nonattainment area has
met the criteria under CAA section

107(d)(3)(E) for redesignation from
nonattainment to attainment for the
1978 Pb NAAQS. The EPA is therefore
redesignating the East Helena 1978 Pb
nonattainment area to attainment.

(c)Maintenance plan approval—The
EPA is approving the maintenance plan
for the East Helena nonattainment area
for the 1978 Pb NAAQS submitted by
the State of Montana on October 28,
2018.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 4. The authority citation for part 81
continues to read as follows:

MONTANA—1978 LEAD NAAQS

Authority: 42 U.S.C. 7401, et seq.

Subpart C—Section 107 Attainment
Status Designations

m 5.In §81.327, the table entitled
“Montana—1978 Lead NAAQS” is
amended by revising the “Date” and
Type” entries under ‘“Designation” for
“City of East Helena and vicinity” to
read as follows:

§81.327 Montana.

* * * * *

Designation Classification
Designated area
Date Type Date Type
City of East Helena and vicinity ..... October 11, 2019 ....cccvviriiie Attainment.
* * * * *

[FR Doc. 2019-19541 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

1971 primary and secondary SO»
NAAQS in the East Helena area. The
EPA is taking these actions pursuant to
section 110 of the Clean Air Act (CAA).

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R08-OAR-2019-0340; FRL-9999-29—
Region 8]

Designation of Areas for Air Quality
Planning Purposes; Montana;
Redesignation Request and
Associated Maintenance Plan for East
Helena SO, Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

This final rulemaking action includes
the EPA’s determination that the East
Helena SO, nonattainment area attains
the 1971 primary and secondary SO,
NAAQS. The emissions offset and
highway funding sanctions were
imposed on the State of Montana for the
East Helena SO, nonattainment area
because the State did not submit a
required attainment demonstration for
the 1971 secondary SO> NAAQS.
Because the area is being redesignated
for this standard and is no longer
obligated to submit an attainment
demonstration, the sanctions will no
longer apply as of the effective date of
this final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the State of
Montana’s request to redesignate the
East Helena sulfur dioxide (SO>)
nonattainment area to attainment for the
1971 primary and secondary SO,
National Ambient Air Quality Standards
(NAAQS). The EPA is also approving
Montana’s maintenance plan which
provides for continued attainment of the

DATES: This rule is effective on October
11, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R08-0AR-2019-0340. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., GBI or other information whose

disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Adam Clark (303) 312—-7104,
clark.adam@epa.gov, or Clayton Bean
(303) 312-6143, bean.clayton@epa.gov,
Air and Radiation Division, US EPA,
Region 8, Mail-code 8ARD-QP, 1595
Wynkoop Street, Denver, Colorado
80202-1129.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,
and “our” means the EPA.

EEINTS s

us,

I. Background

The EPA designated a portion of East
Helena, Montana, as nonattainment for
the 1971 primary and secondary SO,
NAAQS on March 3, 1978, based on
monitored violations of the SO, NAAQS
(see 43 FR 8962).


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:bean.clayton@epa.gov
mailto:clark.adam@epa.gov

47898 Federal Register/Vol. 84, No. 176/ Wednesday, September 11, 2019/Rules and Regulations

On October 26, 2018, the State of
Montana submitted to the EPA a request
for redesignation of the East Helena
1971 SO, nonattainment area to
attainment and a SIP revision
containing a maintenance plan for the
area.

On July 17, 2019, the EPA published
a notice of proposed rulemaking
(NPRM) which proposed to approve
Montana’s October 26, 2018 submittal
(see 84 FR 34090). Specifically, the EPA
proposed to take the following separate
but related actions: (1) Redesignate the
East Helena SO, nonattainment area to
attainment for the primary and
secondary 1971 SO, NAAQS, based on
our determination that the State’s
request meets the redesignation criteria
set forth in section 107(d)(3)(E) of the
CAA for these standards; and (2)
approve Montana’s plan for maintaining
these NAAQS in the East Helena area
for the first ten years following
redesignation to attainment, based on
our determination that this maintenance
plan meets the requirements of section
175A of the CAA. The details of
Montana’s submittal and the rationale
for the EPA’s proposed actions are
explained in detail in the NPRM and
will not be restated here. The EPA did
not receive any public comments on the
NPRM.

II. Final Action

The EPA is taking final actions to
approve the redesignation request and
maintenance plan submitted by the
State of Montana on October 26, 2018
for the East Helena 1971 primary and
secondary SO, NAAQS nonattainment
area. Approval of the redesignation
request will change the official
designation of the East Helena SO,
nonattainment area to attainment for the
1971 primary and secondary SO,
NAAQS.

The EPA’s redesignation of the East
Helena SO, nonattainment area to
attainment also alleviates the
requirement that the State submit an
attainment SIP for the 1971 secondary
SO, NAAQS. Because upon
redesignation the State is no longer
required to submit the plan
requirements that resulted in
application of the sanctions, the
sanctions will terminate as of the
effective date of this action.?

1Due to Montana not submitting an attainment
SIP for the 1971 secondary SO, NAAQS, highway
sanctions and 2:1 emissions offset sanctions were
imposed on January 19, 1996 and July 19, 1995
respectively. For more information please see our
July 17, 2019 NPRM at 84 FR 34090.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104—4);

* Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an

Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 12,
2019. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control, National Parks,
Wilderness areas.

Dated: September 4, 2019.

Gregory Sopkin,
Regional Administrator, Region 8.

40 CFR parts 52 and 81 are amended
as follows:
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PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart BB—Montana

m 2. Section 52.1370(e), under ‘“(4)
Lewis and Clark County,” is amended

Summary, Plan Summary, East Helena
Sulfur Dioxide (SO,) Attainment Plan”
to read as follows:

m 1. The authority citation for part 52 by adding the entry “East Helena 1971 §52.1370 Identification of plan.
continues to read as follows: SO, Maintenance Plan’ after the entry * * * * *
Authority: 42 U.S.C. 7401 et seq. “Sulfur Dioxide NAAQS—Plan (e) * * =
State Notice of
Title/subject effective final rule NFR citation
date date
(4) Lewis and Clark County
East Helena 1971 SO, Maintenance Plan .........cccccccvviiiiiiiiiiies eeeeiieeesiee s 9/11/2019 [Insert Federal Register citation].

m 3. Section 52.1398 is amended by
adding paragraphs (c) and (d) to read as
follows:

§52.1398 Control strategy: Sulfur dioxide.

* * * * *

(c) Redesignation to attainment. The
EPA has determined that the East
Helena sulfur dioxide (SO,)
nonattainment area has met the criteria
under CAA section 107(d)(3)(E) for
redesignation from nonattainment to
attainment for the 1971 primary and
secondary SO, NAAQS. The EPA is

therefore redesignating the East Helena
1971 SO, nonattainment area to
attainment.

(d) Maintenance plan. The EPA is
approving the maintenance plan for the
East Helena nonattainment area for the
1971 SO, NAAQS submitted by the
State of Montana on October 26, 2018.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 4. The authority citation for part 81
continues to read as follows:

[Primary and Secondary]

Authority: 42 U.S.C. 7401, et seq.

Subpart C—Section 107 Attainment
Status Designations

m 5.In §81.327, the table entitled
“Montana—1971 Sulfur Dioxide
NAAQS (Primary and Secondary)” is
amended by revising the entry for “East
Helena Area” to read as follows:

§81.327 Montana.

MONTANA—1971 SULFUR DIOXIDE NAAQS

Does not meet

Does not meet

Better than

Designated area primary secondary ?:?ansr:]s(i)fti etae national
standards standards standards
EASt HEIBNA ATBA ...ttt e e e e e eriiis eeeeeeseasstseeeeeaeaasiises eeeeeeeeessssseeeeeeeaiinrses  seeeeeeeesssssseseseessenirens X
* * * * *

[FR Doc. 2019-19576 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R06—OAR-2019-0306; FRL—9998-59—
Region 6]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; New Mexico and
Albuquerque-Bernalillo County;
Municipal Solid Waste Landfills

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Pursuant to the Federal Clean
Air Act (CAA or the Act), the
Environmental Protection Agency (EPA)
is approving revisions to the section
111(d) Plan submitted by the New
Mexico Environment Department
(NMED) on May 25, 2017, to regulate
landfill gas and its components,
including methane, from existing
municipal solid waste (MSW) landfills.
The Plan provides for the
implementation and enforcement of the
Emissions Guidelines (EG) for existing
landfills in New Mexico, except
Albuquerque-Bernalillo County. We are
also approving revisions to the section
111(d) Plan submitted by the New
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Mexico Environment Department
(NMED) on behalf of the Albuquerque-
Bernalillo County Air Quality Control
Board on May 24, 2017, to implement
and enforce the EG for existing MSW
landfills in Albuquerque and Bernalillo
County. The EG requires States to
develop plans to reduce air emissions
from all affected MSW landfills within
their jurisdiction.

DATES: This rule is effective on October
11, 2019. The incorporation by reference
of certain material listed in the rule is
approved by the Director of the Federal
Register October 11, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R06—0OAR-2019-0306. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
https://www.regulations.gov or in hard
copy at the EPA Region 6 Office, 1201
Elm Street, Dallas, Texas 75270.

FOR FURTHER INFORMATION CONTACT: Mr.
Alan Shar, EPA Region 6 Office, State
Planning Implementation Branch, 1201
Elm Street, Dallas, TX 75270, 214—-665—
6691, shar.alan@epa.gov. To inspect the
hard copy materials, please schedule an
appointment with Alan Shar at 214—
665—6691.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means the EPA.

I. Background

The background for this action is
discussed in detail in our June 21, 2019
(84 FR 29138) proposal. In that
document, we proposed to approve
revisions to the section 111(d) Plan
submitted by the NMED on May 25,
2017, to regulate landfill gas and its
components, including methane, from
existing MSW landfills. We also
proposed to approve revisions to the
section 111(d) Plan for the
Albuquerque-Bernalillo County (ABC)
Air Quality Control Board submitted on
May 24, 2017, to implement and enforce
the EG for existing MSW landfills in
Albuquerque and Bernalillo County. For
more information, see the technical
support document ! prepared in

1EPA Document ID No. EPA-R06—OAR-2019—
0306-0002 available at www.regulations.gov.

conjunction with the June 21, 2019
proposal.

We received one comment 2 on the
proposal during the public comment
period that closed on July 22, 2019.

II. Response to Comments

Comment: The commenter supports
our proposed approval action. The
commenter also urges the EPA to fully
comply with the remainder of the terms
of the court’s order in California et al.
v. EPA, 2019 WL 19995769 (N.D. Cal.
2019), with respect to other
jurisdictions.

Response: The EPA appreciates the
commenter’s support. The June 21, 2019
proposal concerned revisions to section
111(d) Plans for the State of New
Mexico and Albuquerque-Bernalillo
County only. The EPA Region 6 is
responsible for rulemaking actions
within its jurisdictional area. With this
final action, the EPA Region 6 has met
its obligations in the court’s order
referenced by the commenter. Actions
on Plans outside of the EPA Region 6’s
geographical jurisdiction are beyond the
scope of this particular rulemaking
action.

This concludes our response to the
comment received. No changes have
been made to the proposal (84 FR
29138, June 21, 2019) as a result of this
comment.

III. Final Action

The EPA is finalizing revisions to the
CAA section 111(d) Plan submitted by
the NMED on May 25, 2017, to regulate
landfill gas and its components,
including methane, from existing MSW
landfills in New Mexico, except for
Albuquerque and Bernalillo County. We
are also finalizing revisions to the CAA
section 111(d) Plan submitted by the
NMED on behalf of the Albuquerque-
Bernalillo County Air Quality Control
Board on May 24, 2017, for existing
MSW landfills in Albuquerque and
Bernalillo County. Both Plans
implement and enforce the EG for
existing MSW landfills. See 40 CFR part
60, subpart Cf. The scope of the
approval of the section 111(d) Plans is
limited to the provisions of 40 CFR parts
60 and 62 for existing MSW landfills, as
referenced in the emission guidelines,
40 CFR part 60, subpart Cf.

IV. Incorporation by Reference

In accordance with the requirements
of 1 CFR 51.5, we are finalizing
regulatory text that includes the
incorporation by reference of 20.2.64
NMAC (effective May 31, 2017) and

2EPA Document ID No. EPA-R06-OAR-2019—
0306—0005 available at www.regulations.gov.

20.11.71 NMAC (effective May 13, 2017)
which are part of the CAA section
111(d) Plans applicable to existing MSW
landfills in New Mexico and
Albuquerque-Bernalillo County,
respectively. The regulatory provisions
of 20.2.64 NMAC and 20.11.71 NMAC
incorporate by reference the Emissions
Guidelines (EG) for existing MSW
landfills promulgated by the EPA at 40
CFR part 60, subpart Cf, and establish
emission standards and compliance
times for the control of methane and
other organic compounds from certain
MSW landfills that commenced
construction, modification, or
reconstruction on or before July 17,
2014. The emissions standards and
compliance times of the two standards
contain the same substantive
requirements but apply to MSW
landfills in different jurisdictions. The
regulatory provisions of 20.2.64 NMAC
apply to MSW landfills located in the
State of New Mexico, except for MSW
landfills located in Albuquerque and
Bernalillo County, which are subject to
the regulatory provisions of 20.11.71
NMAC. The EPA has made, and will
continue to make, 20.2.64 NMAC and
20.11.71 NMAC (as well as the entire
New Mexico and Albuquerque-
Bernalillo County 111(d) Plans for MSW
landfills) generally available
electronically through
www.regulations.gov, Docket No. EPA—
R06—0OAR-2019-0306 and in hard copy
at the EPA Region 6 office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).
This incorporation by reference has
been approved by the Office of the
Federal Register and the Plans are
federally enforceable under the CAA as
of the effective date of this final
rulemaking.

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve
section 111(d) state plan submissions
that comply with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7411(d); 40 CFR part 60,
subparts B and Cf; and 40 CFR part 62,
subpart A. Thus, in reviewing CAA
section 111(d) state plan submissions,
the EPA’s role is to approve state
choices, provided that they meet the
criteria of the Act and implementing
regulations. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:
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¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because this action is not
significant under Executive Order
12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the CAA section 111(d)
Plans are not approved to apply in
Indian country, as defined at 18 U.S.C.
1151, located in the state. As such, this
rule does not have tribal implications,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000), and
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a

report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 12,
2019. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Incorporation by
reference, Intergovernmental relations,
Methane, Municipal solid waste
landfill, Reporting and recordkeeping
requirements.

Dated: September 3, 2019.
Kenley McQueen,
Regional Administrator, Region 6.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends 40 CFR part 62 as
follows:

PART 62—[AMENDED]

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart GG—New Mexico

m 2. Section 62.7855 is revised to read
as follows:

§62.7855 New Mexico Environment
Department.

(a) Identification of plan. Section
111(d) plan for municipal solid waste
landfills and the associated 20.2.64
NMAQG, as submitted on May 25, 2017.
The plan includes the regulatory
provisions cited in paragraph (d) of this
section, which EPA incorporates by
reference.

(b) Identification of sources. The plan
applies to all existing municipal solid
waste landfills under the jurisdiction of
the New Mexico Environment

Department for which construction,
reconstruction, or modification was
commenced on or before July 17, 2014,
and are subject to the requirements of 40
CFR part 60, subpart Cf.

(c) Effective date. The effective date of
the plan for municipal solid waste
landfills is October 11, 2019.

(d) Incorporation by reference. (1) The
material incorporated by reference in
this section was approved by the
Director of the Federal Register Office in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies of the material may
be inspected or obtained from the EPA
Region 6 office, 1201 Elm Street, Suite
500, Dallas, Texas 75270, 214—665—2200
or electronically through
www.regulations.gov, Docket No. EPA—
R6-0AR-2019-0306. Copies may be
inspected at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: www.archives.gov/
federal-register/cfr/ibr-locations.html.

(2) State of New Mexico, New Mexico
Environment Department, New Mexico
Administrative Code, http://
164.64.110.134/nmac/.

(i) 20.2.64 NMAC, Chapter 20—
Environmental Protection, Chapter 2—
Air Quality (Statewide), Part 64—
Municipal Solid Waste Landfills, New
Mexico Administrative Code, effective
May 31, 2017.

(ii) [Reserved]

m 3. Section 62.7856 is revised to read
as follows:

§62.7856 Albuquerque-Bernalillo County
Air Quality Control Board.

(a) Identification of plan. Section
111(d) plan for municipal solid waste
landfills and the associated 20.11.71
NMAG, as submitted on May 24, 2017.
The plan includes the regulatory
provisions referenced in paragraph (d)
of this section, which EPA incorporates
by reference.

(b) Identification of sources. The plan
applies to all existing municipal solid
waste landfills under the jurisdiction of
the Albuquerque-Bernalillo County Air
Quality Control Board for which
construction, reconstruction, or
modification was commenced on or
before July 17, 2014, and are subject to
the requirements of 40 CFR part 60,
subpart Cf.

(c) Effective date. The effective date of
the plan for municipal solid waste
landfills is October 11, 2019.

(d) Incorporation by reference. (1) The
material incorporated by reference in
this section was approved by the
Director of the Federal Register Office in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies of the material may
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be inspected or obtained from the EPA
Region 6 office, 1201 Elm Street, Suite
500, Dallas, Texas 75270, 214—665—2200
or electronically through
www.regulations.gov, Docket No. EPA—
R06—0OAR-2019-0306. Copies may be
inspected at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: www.archives.gov/
federal-register/cfr/ibr-locations.html.

(2) State of New Mexico,
Albuquerque-Bernalillo County Air
Quality Control Board, New Mexico
Administrative Code, http://
164.64.110.134/nmac/.

(i) 20.11.71 NMAGC, Title 20—
Environmental Protection, Chapter 11—
Albuquerque-Bernalillo-County Air
Quality Control Board, Part 71—
Municipal Solid Waste Landfills, New
Mexico Administrative Code, effective
May 13, 2017.

(ii) [Reserved]

[FR Doc. 2019-19499 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 190905-0022]
RIN 0648-BI168

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagics Resources in the
Gulf of Mexico and Atlantic Region;
Framework Amendment 6

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues regulations to
implement management measures
described in Framework Amendment 6
to the Fishery Management Plan (FMP)
for Coastal Migratory Pelagics (CMP) of
the Gulf of Mexico (Gulf) and Atlantic
Region (FMP), as prepared by the South
Atlantic Fishery Management Council
(Council). This final rule revises the
Atlantic migratory group king mackerel
commercial trip limits in the Atlantic
southern zone during the March through
September fishing season. The purpose
of this final rule is to support increased
fishing activity and economic
opportunity while continuing to
constrain harvest to the annual catch

limit and providing for year-round
access for the commercial sector.
DATES: This final rule is effective
September 11, 2019.

ADDRESSES: Electronic copies
Framework Amendment 6 may be
obtained from the Southeast Regional
Office website at https://
www.fisheries.noaa.gov/action/
framework-amendment-6-atlantic-king-
mackerel-commercial-trip-limits.

FOR FURTHER INFORMATION CONTACT:
Karla Gore, NMFS Southeast Regional
Office, telephone: 727-551-5753, or
email: karla.gore@noaa.gov.
SUPPLEMENTARY INFORMATION: The CMP
fishery in the Atlantic region is
managed under the FMP and includes
king mackerel, Spanish mackerel, and
the Gulf cobia stock, which ranges from
Texas through the east coast of Florida.
The Council and the Gulf of Mexico
Fishery Management Council (Gulf
Council) jointly manage the FMP. The
FMP was prepared by both Councils and
is implemented by NMFS through
regulations at 50 CFR part 622 under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act). The
Council and Gulf Council can develop
and approve individual framework
amendments to the FMP for certain
actions that are specific to each region;
however, plan amendments must be
approved by both Councils.

On March 26, 2019, NMFS published
a proposed rule for Framework
Amendment 6 and requested public
comment (84 FR 11275). The proposed
rule and Framework Amendment 6
outline the rationale for the action
contained in this final rule. A summary
of the management measure described
in Framework Amendment 6 and
implemented by this final rule is
described below.

The Atlantic migratory group of king
mackerel (Atlantic king mackerel) is
divided into a northern zone and a
southern zone. The fishing year for the
commercial sector for Atlantic king
mackerel in both the northern and
southern zones is March 1 through the
end of February. The current trip limit
system for the Atlantic southern zone
(the EEZ from the North Carolina/South
Carolina boundary to the Miami-Dade/
Monroe County, FL, boundary
(25°20°24”’ N)) was implemented on
May 11, 2017, through Amendment 26
to the FMP (68 FR 17387, April 11,
2017). The Atlantic southern zone has
two commercial seasons, March 1
through September 30 (Season 1), and
October 1 through the end of February
(Season 2), each with its own seasonal
quota allocations: 60 percent of the

zone’s commercial quota is allocated for
Season 1 and 40 percent is allocated for
Season 2. Any unused quota from
Season 1 transfers during the fishing
year to Season 2. There is no provision
to allow the carryover of any unused
quota at the end of Season 2. When the
quota for a season is reached or
expected to be reached, commercial
harvest of king mackerel in the Atlantic
southern zone is prohibited for the
remainder of the season.

In addition, the southern zone is
further divided into two areas with
different trip limits. This rule does not
revise the current 3,500 lb (1,588 kg)
year-round trip limit for Atlantic
migratory group king mackerel north of
the Flagler/Volusia County, FL,
boundary in the southern zone. In the
area between the Flagler/Volusia
County, FL, boundary (29°25’ N. lat.),
and the Miami-Dade/Monroe County,
FL, boundary (25°20°24” N. lat.), the trip
limit is 50 fish during March in Season
1. From April 1 through September 30
during Season 1, the trip limit is 75 fish,
unless NMFS determines that 75
percent or more of the Atlantic southern
zone quota for the first season has been
landed, then the trip limit is 50 fish.

Commercial fishermen from Florida’s
east coast, primarily those from south of
Flagler/Volusia County, FL, expressed
concern to the Council about the current
commercial trip limits for king mackerel
in some of the areas in the Atlantic
southern zone, especially the Season 1
(March through September) trip limits
in the EEZ off Volusia County, FL.
Comments from stakeholders indicated
that commercial fishermen operating
out of Volusia County, FL, travel farther
offshore than elsewhere off the east
coast of Florida to target king mackerel
and often complete multi-day
commercial trips. Commercial
fishermen who target king mackerel off
Volusia County, FL, indicate that the 50-
fish commercial trip limit during the
month of March makes it challenging to
earn enough money to pay for the cost
of a trip, potentially causing undue
hardship. At their April 2017 meeting,
the Council’s Mackerel Cobia Advisory
Panel recommended that the Council
review the commercial trip limits in
place for the Atlantic southern zone and
consider a different trip limit that would
support the concerns of the commercial
fishermen operating out of Volusia
County, FL, while still allowing year-
round access to king mackerel by the
commercial sector. The Council then
developed, and subsequently approved,
Framework Amendment 6 to the FMP.
Framework Amendment 6 would revise
some of the commercial trip limits for
Season 1 (March 1 through September
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30) in the southern zone, but would not
revise the commercial trip limits for
Season 2 (October 1 through the end of
February).

Management Measure Contained in
This Final Rule

This final rule revises the Atlantic
king mackerel commercial trip limits in
the southern zone in the EEZ south of
the Flagler/Volusia County, FL,
boundary during Season 1. The trip
limit is increased from 50 to 75 fish for
the month of March in the EEZ between
the Flagler/Volusia County, FL,
boundary and the Volusia/Brevard
County, FL, boundary. The trip limit is
also increased from 50 to 75 fish for the
month of March in the EEZ between the
Volusia/Brevard County, FL, boundary
and the Miami-Dade/Monroe County,
FL boundary. This final rule also
increases the trip limit in the EEZ off
Volusia County (between Flagler/
Volusia County, FL, boundary and the
Volusia/Brevard County, FL, boundary)
from April 1 through September 30 from
75 fish to 3,500 Ib (1,588 kg).

In summary, when this final rule is
effective, the commercial trip limits for
Atlantic king mackerel throughout the
southern zone are described in the
following:

North of the Flagler/Volusia County,
FL (29°25" N lat.), boundary (29°25’ N
lat.) the limit is 3,500 lb (1,588 kg), year-
round.

In the EEZ between the Flagler/
Volusia County, FL, boundary (29°25’ N
lat.) and the Volusia/Brevard County,
FL, boundary (29°25’ N lat.), in the
month of March, the trip limit will be
75 fish; from April through September,
the trip limit will be 3,500 lb (1,588 kg);
from October through January, the limit
is 50 fish; and for the month of February
the limit is 50 fish, unless NMFS
determines that less than 70 percent of
the commercial quota for the southern
zone’s second season has been landed,
then the trip limit would be 75 fish.

In the EEZ between the Volusia/
Brevard County, FL, boundary
(28°4748” N lat.) and the Miami-Dade/
Monroe County, FL boundary (25°20"24”
N lat.), in the month of March, the trip
limit will be 75 fish; from April through
September the limit is 75 fish, unless
NMFS determines that less than 75
percent of the commercial quota for the
southern zone’s first season has been
landed, then the trip limit is 50 fish;
from October through January, the limit
is 50 fish; and for the month of
February, the limit is 50 fish unless
NMFS determines that less than 70
percent of the second season quota has
been landed, then the trip limit would
be 75 fish.

The revision to the trip limit in the
southern zone is expected to provide
additional fishing and economic
opportunity to king mackerel fishermen
in the southern zone and is not expected
to negatively impact the Atlantic king
mackerel stock.

Comments and Responses

NMFS received seven comments
during the public comment period on
the proposed rule for Framework
Amendment 6. Five of these comments
were in support of the actions in the
framework amendment. NMFS
acknowledges the comments in favor of
all or part of the actions in Framework
Amendment 6 and the proposed rule,
and agrees with the comments that
changing the trip limits should have
positive economic benefits for the
fishermen; those comments are not
further addressed below. One comment
incorrectly described the trip limit
alternatives in the framework
amendment and appears to have
commented based on that incorrect
description. That comment is therefore
not responsive to the actions contained
in the proposed rule and is not
responded to in this final rule. One
comment suggested a modification to
how the alternatives in Framework
Amendment 6 are described. This
comment is summarized and responded
to below.

Comment 1: Some king mackerel
commercial trip limits are described in
numbers of fish and others are described
in pounds of allowable fish. For
consistency, the king mackerel trip
limits should be all described by weight
instead of numbers of fish.

Response: The Council considered
trip limit alternatives in Framework
Amendment 6 in a combination of
pounds and numbers of fish, in
accordance with the advice they
received from their advisory panel for
this fishery. The Council used the same
trip limit measurements they have used
to manage this fishery since the 1990s.
Currently, the commercial trip limit
south of Flagler/Volusia County,
Florida, is in numbers of fish, and north
of Flagler/Volusia, Florida, the
commercial trip limit is in pounds of
fish.

Measures Contained in This Final Rule
Not in Framework Amendment 6

In addition to the measures described
in Framework Amendment 6 to revise
the Atlantic southern zone commercial
trip limits, this final rule also
incorporates a correction to a
commercial trip limit boundary position
for the Atlantic king mackerel southern
zone and updates contact information

for the NMFS Office of Law
Enforcement specific to Spanish
mackerel transfer at sea provision.

In 50 CFR 622.385(a)(1)(ii), the final
rule for Amendment 26 incorrectly
specified the Miami-Dade/Monroe
County, FL, boundary coordinate. That
final rule incorrectly used the position
for the Flagler/Volusia County, FL,
boundary in one instance instead of the
Miami-Dade/Monroe County, FL,
coordinate. However, since that final
rule was promulgated, these boundary
descriptions have been updated. These
new boundary descriptions are part of
the revisions made in this final rule to
implement Framework Amendment 6,
and the previous boundary descriptions
and coordinates are no longer relevant.
Thus, the previous error will be
superseded by the boundary
descriptions and coordinates listed in
50 CFR 622.385(a)(1)(ii) of this final rule
for Framework Amendment 6.

Current regulations at 50 CFR
622.377(b)(2)(vi)(C) require that if a
commercially permitted Spanish
mackerel vessel is allowed to and wants
to transfer a portion of a gillnet at sea,
they must, in part, contact the NMFS
Office of Law Enforcement. The current
contact information, as specified in the
regulations, requires the owner or
operator of both vessels involved in the
transfer to contact the NMFS Office of
Law Enforcement, Port Orange, FL,
office at telephone number: 1-386-492—
6686. Subsequent to the publishing of
the proposed rule for Framework
Amendment 6, the NMFS Southeast
Regional Office was notified by the
NMFS Office of Law Enforcement that
the NMFS Port Orange, FL, office has
closed and that the Port Orange
telephone number is no longer in
service. Consistent with the Spanish
mackerel gillnet transfer at sea
provisions at 50 CFR
622.377(b)(2)(vi)(C), affected owners
and operators should now contact the
NMEFS Office of Law Enforcement,
Southeast Regional Office, St.
Petersburg, FL, office at telephone
number: 1-727-824-5344. In this final
rule and the associated codified text,
NMFS updates this contact information.
No other changes are being made in this
final rule for the Spanish mackerel
gillnet transfer provisions.

Classification

The Regional Administrator,
Southeast Region, NMFS has
determined that this final rule is
consistent with the FMP, the Magnuson-
Stevens Act, and other applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.
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The Magnuson-Stevens Act provides
the statutory basis for this final rule. No
duplicative, overlapping, or conflicting
Federal rules have been identified. In
addition, no new reporting, record-
keeping, or other compliance
requirements are introduced by this
final rule.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this rule
would not have a significant adverse
economic impact on a substantial
number of small entities. The factual
basis for this determination was
published in the proposed rule and is
not repeated here. No significant issues
were raised by public comments related
to the economic impacts on small
entities, and no changes to this final
rule were made in response to public
comments. However, the final rule
incorporates a correction to a
commercial trip limit boundary position
for the Atlantic king mackerel southern
zone, and updates contact information
for the NMFS Office of Law
Enforcement specific to the Spanish
mackerel transfer at sea provision which
was not included in the proposed rule.

A current regulation incorrectly uses
the same coordinates (29°25” N lat.) to
define the Flagler/Volusia County, FL,
boundary, and Miami-Dade/Monroe
County, FL, boundary. The assessment
of the economic impacts on small
entities for the proposed rule did not
repeat that error, and the correction
does not invalidate the certification. In
addition, the updated law enforcement
contact information will have no
additional impact on small entities. As
a result, a final regulatory flexibility
analysis was not required and none was
prepared.

This final rule responds to the best
scientific information available.
Pursuant to 5 U.S.C. 553(d)(3), the AA
finds good cause to waive the 30-day
delay in the date of effectiveness of this
final rule because such a delay would be
contrary to the public interest. If this
final rule were delayed by 30 days, king
mackerel fishermen would not be able
to fish under the revised, increased,
commercial trip limit and realize the
full level of economic opportunity this
rule provides. Further, the correction to
the boundary position for the Atlantic
king mackerel southern zone and the
update to the contact information for the
NMFS Office of Law Enforcement
provide accurate and beneficial
information to the public, and a delay
in their effectiveness would be contrary
to the public interest.

In addition, because this measure
increases the current Season 1 trip limit,
it relieves a restriction, and therefore it
also falls within the 5 U.S.C. 553(d)(1)
exception to the 30-day delay in the
date of effectiveness requirement. The
current commercial trip limit is
increased as a result of this final rule,
and NMFS wants to allow king mackerel
fishermen the earliest opportunity to
harvest at the new trip limit, as
intended by the Council in Framework
Amendment 6. Waiving the 30-day
delay in the date of effectiveness will
allow this final rule to more fully
benefit the fishery through increased
fishing opportunities as described in
Framework Amendment 6 and as
intended by the Council.

Accordingly, the 30-day delay in
effectiveness of the measures contained
in this final rule is waived.

List of Subjects in 50 CFR Part 622

Fisheries, Fishing, King mackerel,
South Atlantic, Trip limits.

Dated: September 5, 2019.
Samuel D. Rauch, III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.377, revise paragraph
(b)(2)(vi)(C) to read as follows:

§622.377 Gillnet restrictions.
* * * * *

(b * % %

(2) * % %

(Vi) * % %

(C) Prior to cutting the gillnet and
prior to any transfer of Spanish
mackerel from one vessel to another, the
owner or operator of both vessels must
contact NMFS Office for Law
Enforcement, St Petersburg, Florida,
phone: 1-727-824-5344.

m 3.In § 622.385, revise paragraphs
(a)(1)(ii) introductory text and
(a)(1)(ii)(A) and (B) and add paragraph
(a)(1)(iii) to read as follows:

§622.385 Commercial trip limits.
* * * * *

(a] L

(1) * * %

(ii) In the area between 29°25” N lat.,
which is a line directly east from the

Flagler/Volusia County, FL, boundary,
and 28°47’48” N lat., which is a line
directly east from the Volusia/Brevard
County, FL, boundary, king mackerel in
or from the EEZ may not be possessed
on board or landed from a vessel in a
day in amounts not to exceed:

(A) From March 1 through March
31—75 fish.

(B) From April 1 through September
30—3,500 Ib (1,588 kg).

* * * * *

(iii) In the area between 28°47°48” N
lat., which is a line directly east from
the Volusia/Brevard County, FL,
boundary, and 25°20°24” N lat., which
is a line directly east from the Miami-
Dade/Monroe County, FL, boundary,
king mackerel in or from the EEZ may
not be possessed on board or landed
from a vessel in a day in amounts not
to exceed:

(A) From March 1 through March
31—75 fish.

(B) From April 1 through September
30—75 fish, unless NMFS determines
that 75 percent or more of the quota
specified in § 622.384(b)(2)(ii)(A) has
been landed, then, 50 fish.

(C) From October 1 through January
31—50 fish.

(D) From February 1 through the end
of February—>50 fish, unless NMFS
determines that less than 70 percent of
the quota specified in
§622.384(b)(2)(ii)(B) has been landed,
then, 75 fish.

[FR Doc. 2019-19594 Filed 9-10-19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 180831813-9170-02]
RIN 0648-XY013

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 610 in the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for pollock in Statistical Area
610 in the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the C season allowance of the 2019 total
allowable catch of pollock for Statistical
Area 610 in the GOA.
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DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), September 8, 2019, through
1200 hrs, A.Lt., October 1, 2019.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The C season allowance of the 2019
total allowable catch (TAC) of pollock in
Statistical Area 610 of the GOA is
11,590 metric tons (mt) as established
by the final 2019 and 2020 harvest
specifications for groundfish in the GOA
(84 FR 9416, March 14, 2019). In
accordance with §679.20(a)(5)@iv)(B),
the Regional Administrator hereby
increases the C seasonal apportionment
for Statistical Area 610 by 580 mt to
account for the underharvest of the TAC
in Statistical Area 610 and Statistical
Area 620 in the B season. This increase
is in proportion to the estimated pollock
biomass and is not greater than 20

percent of the C seasonal apportionment
of the TAC in Statistical Area 610.
Therefore, the revised C seasonal
apportionment of pollock TAC in
Statistical Area 610 is 12,170 mt (11,590
mt plus 580 mt).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the C season allowance
of the 2019 TAC of pollock in Statistical
Area 610 of the GOA will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 12,000 mt and is
setting aside the remaining 170 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 610 of the GOA.

While this closure is effective the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and

opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of directed fishing for
pollock in Statistical Area 610 of the
GOA. NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of September 5, 2019.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: September 6, 2019.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-19660 Filed 9-6—19; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
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rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0668; Product
Identifier 2019-NM-108—-AD]

RIN 2120-AA64

Airworthiness Directives; Dassault
Aviation Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directives
(ADs) 2016—01-16, 2017—-19-03, and
2018-19-05, which apply to Dassault
Aviation Model MYSTERE-FALCON
900 airplanes. Those ADs require
revising the maintenance or inspection
program, as applicable, to incorporate
new or more restrictive maintenance
requirements and/or airworthiness
limitations. Since AD 2018—-19-05 was
issued, the FAA has determined that
new or more restrictive airworthiness
limitations are necessary. This proposed
AD would require revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by October 28,
2019.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Dassault Falcon Jet
Corporation, Teterboro Airport, P.O.
Box 2000, South Hackensack, NJ 07606;
telephone 201-440-6700; internet
http://www.dassaultfalcon.com. You
may view this referenced service
information at the FAA, Transport
Standards Branch, 2200 South 216th St.,
Des Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0668; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3226.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2019-0668; Product
Identifier 2019-NM-108—-AD" at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this proposed AD. The FAA will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

The FAA will post all comments
received, without change, to http://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal

contact received about this proposed
AD.

Discussion

The FAA issued AD 2018-19-05,
Amendment 39-19405 (83 FR 47813,
September 21, 2018) (“AD 2018-19-
05”), for all Dassault Aviation Model
MYSTERE-FALCON 900 airplanes. AD
2018-19-05 requires revising the
maintenance or inspection program, as
applicable, to incorporate new and more
restrictive maintenance requirements
and airworthiness limitations. AD 2018—
19-05 resulted from a determination
that more restrictive maintenance
requirements and airworthiness
limitations are necessary. The FAA
issued AD 2018-19-05 to address
reduced structural integrity of the
airplane. AD 2018-19-05 specified that
accomplishing the actions required by
paragraph (g) of that AD would
terminate the requirements of AD 2016—
01-16, Amendment 39-18376 (81 FR
3320, January 21, 2016) and AD 2017—
19-03, Amendment 39-19033 (82 FR
43166, September 14, 2017). AD 2018—
19-05 specifies that accomplishing
paragraph (g) of that AD would
terminate the requirements of paragraph
(g)(1) of AD 2010-26-05, Amendment
39-16544 (75 FR 79952, December 21,
2010), for Dassault Aviation Model
MYSTERE-FALCON 900 airplanes.

Actions Since AD 2018-19-05 Was
Issued

Since AD 2018-19-05 was issued, the
FAA has determined that new or more
restrictive airworthiness limitations are
necessary.

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0132, dated June 11, 2019
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for all Dassault Aviation
Model MYSTERE-FALCON 900
airplanes. The MCAI states:

The airworthiness limitations for Mystere-
Falcon 900 aeroplanes, which are approved
by EASA, are currently defined and
published in Dassault Mystere-Falcon 900
[airplane maintenance manual] AMM,
Chapter 5-40. These instructions have been
identified as mandatory for continued
airworthiness.


http://www.dassaultfalcon.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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Failure to accomplish these instructions
could result in an unsafe condition [reduced
structural integrity of the airplane].

EASA previously issued AD 2018-0027
[which corresponds to FAA AD 2018-19-05],
requiring the actions described in Dassault
Mysteére-Falcon 900 AMM, Chapter 5—40
(DGT113873) at Revision 23.

Since that [EASA] AD was issued, Dassault
published the [airworthiness limitations
section] ALS, as defined in this [EASA] AD,
containing new and/or more restrictive
maintenance tasks.

For the reason described above, this
[EASA] AD retains the requirements of EASA
AD 2018-0027, which is superseded, and
requires accomplishment of the actions
specified in the ALS, as defined in this
[EASA] AD.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0668.

Related Service Information Under 1
CFR Part 51

Dassault Aviation has issued Chapter
5—-40, Airworthiness Limitations,
Revision 24, dated September 2018, of
the Dassault Aviation Falcon 900
Maintenance Manual. This service
information describes procedures,
maintenance tasks, and airworthiness
limitations specified in the
Airworthiness Limitations Section
(ALS) of the AMM.

This proposed AD would also require
Chapter 540, Airworthiness
Limitations, Revision 23, dated
September 2017, of the Dassault
Aviation Falcon 900 Maintenance
Manual, which the Director of the
Federal Register approved for
incorporation by reference as of October
26, 2018 (83 FR 47813, September 21,
2018).

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. The FAA is proposing
this AD because the agency evaluated
all the relevant information and
determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed Requirements of This NPRM

This proposed AD would retain all of
the requirements of AD 2018-19-05.
This proposed AD would also require
revising the existing maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
airworthiness limitations.

This proposed AD would require
revisions to certain operator
maintenance documents to include new
actions (e.g., inspections). Compliance
with these actions is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired
in the areas addressed by this proposed
AD, the operator may not be able to
accomplish the actions described in the
revisions. In this situation, to comply
with 14 CFR 91.403(c), the operator
must request approval for an alternative
method of compliance according to
paragraph (1)(1) of this proposed AD.

Costs of Compliance

The FAA estimates that this proposed
AD affects 134 airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this proposed AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2018-19-05 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although this
number may vary from operator to
operator. In the past, the FAA has
estimated that this action takes 1 work-
hour per airplane. Since operators
incorporate maintenance or inspection
program changes for their affected
fleet(s), the FAA has determined that a
per-operator estimate is more accurate
than a per-airplane estimate.

The FAA estimates the total cost per
operator for the new proposed actions to
be $7,650 (90 work-hours x $85 per
work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and

procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance
with that order, issuance of ADs is
normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to transport
category airplanes and associated
appliances to the Director of the System
Oversight Division.

Regulatory Findings

The FAA has determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing airworthiness directive
(AD) 2016—01-16, Amendment 39—
18376 (81 FR 3320, January 21, 2016);
AD 2017-19-03, Amendment 39-19033


http://www.regulations.gov
http://www.regulations.gov

47908

Federal Register/Vol. 84, No. 176/ Wednesday, September 11, 2019/Proposed Rules

(82 FR 43166, September 14, 2017); and
2018-19-05, Amendment 39-19405 (83
FR 47813, September 21, 2018); and

m b. Adding the following new AD:

Dassault Aviation: Docket No. FAA-2019—
0668; Product Identifier 2019-NM-108—
AD.

(a) Comments Due Date

We must receive comments by October 28,
2019.

(b) Affected ADs

(1) This AD replaces AD 2016—-01-16,
Amendment 39-18376 (81 FR 3320, January
21, 2016) (“‘AD 2016-01-06"); AD 2017—19—
03, Amendment 39-19033 (82 FR 43166,
September 14, 2017) (“AD 2017-19-03");
and AD 2018-19-05, Amendment 39—19405
(83 FR 47813, September 21, 2018) (“AD
2018-19-05").

(2) This AD affects AD 2010-26-05,
Amendment 39-16544 (75 FR 79952,
December 21, 2010) (“AD 2010-26-05").

(c) Applicability
This AD applies to all Dassault Aviation

Model MYSTERE-FALCON 900 airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address reduced structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2018-19-05, with no
changes. Within 90 days after October 26,
2018 (the effective date of AD 2018-19-05),
revise the maintenance or inspection
program, as applicable, to incorporate the
information specified in Chapter 5—40,
Airworthiness Limitations, Revision 23,
dated September 2017, of the Dassault
Aviation Falcon 900 Maintenance Manual.
The initial compliance times for doing the
tasks are at the time specified in Chapter 5—
40, Airworthiness Limitations, Revision 23,
dated September 2017, of the Dassault
Aviation Falcon 900 Maintenance Manual, or
within 90 days after October 26, 2018,
whichever occurs later. The term “LDG” in
the “First Inspection” column of any table in
the service information specified in this
paragraph means total airplane landings. The
term “FH” in the “First Inspection” column
of any table in the service information
specified in this paragraph means total flight
hours. The term “FC” in the “First
Inspection” column of any table in the
service information specified in this
paragraph means total flight cycles. The term
“M” in the “First Inspection” column of any

table in the service information specified in
this paragraph means months.

(h) Retained No Alternative Actions or
Intervals With a New Exception

This paragraph restates the requirements of
paragraph (h) of AD 2018-19-05, with a new
exception. Except as required by paragraph
(i) of this AD, after the existing maintenance
or inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections), or
intervals, may be used unless the actions, or
intervals, are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (1)(1) of this AD.

(i) New Requirement of This AD: Revision of
Maintenance or Inspection Program

Within 90 days after the effective date of
this AD, revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in
Chapter 540, Airworthiness Limitations,
Revision 24, dated September 2018, of the
Dassault Aviation Falcon 900 Maintenance
Manual. The initial compliance times for
doing the tasks are at the time specified in
Chapter 5-40, Airworthiness Limitations,
Revision 24, dated September 2018, of the
Dassault Aviation Falcon 900 Maintenance
Manual, or within 90 days after the effective
date of this AD, whichever occurs later. The
term “LDG” in the “First Inspection’” column
of any table in the service information
specified in this paragraph means total
airplane landings. The term “FH” in the
“First Inspection” column of any table in the
service information specified in this
paragraph means total flight hours. The term
“FC” in the “First Inspection” column of any
table in the service information specified in
this paragraph means total flight cycles. The
term “M” in the “First Inspection” column
of any table in the service information
specified in this paragraph means months
since the date of issuance of the original
airworthiness certificate or the date of
issuance of the original export certificate of
airworthiness. Doing the revision required by
this paragraph terminates the actions
required by paragraph (g) of this AD.

(j) No Alternative Actions or Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (i) of this AD, no
alternative actions (e.g., inspections) or
intervals may be used unless the actions or
intervals are approved as an AMOC in
accordance with the procedures specified in
paragraph (1)(1) of this AD.

(k) Terminating Actions for Certain Actions
in AD 2010-26-05

Accomplishing the actions required by
paragraph (g) or (i) of this AD terminates the
requirements of paragraph (g)(1) of AD 2010-
26-05, for Dassault Aviation Model
MYSTERE-FALCON 900 airplanes.

(1) Other FAA AD Provisions

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOGC:s for this

AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (m)(2) of this AD. Information may
be emailed to 9-ANM-116-AMOC-
REQUESTS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) AMOCs approved previously for AD
2018-19-05 are approved as AMOCs for the
corresponding provisions of this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Section, Transport
Standards Branch, FAA; or the European
Union Aviation Safety Agency (EASA); or
Dassault Aviation’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2019-0132, dated June 11, 2019, for related
information. This MCAI may be found in the
AD docket on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2019-0668.

(2) For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3226.

(3) For service information identified in
this AD, contact Dassault Falcon Jet
Corporation, Teterboro Airport, P.O. Box
2000, South Hackensack, NJ 07606;
telephone 201-440-6700; internet http://
www.dassaultfalcon.com. You may view this
service information at the FAA, Transport
Standards Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

Issued in Des Moines, Washington, on
September 3, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-19504 Filed 9-10-19; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2019-0598; Airspace
Docket No. 19-AS0O-16]

RIN 2120-AA66

Proposed Amendment of the Class D
and Class E Airspace; Meridian, MS

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class D airspace at Joe
Williams NOLF, Meridian, MS; Key
Field, Meridian, MS; and NAS
Meridian/McCain Field, Meridian, MS;
the Class E airspace area designated as
an extension to Class D airspace at Key
Field; and the Class E airspace
extending upward from 700 feet above
the surface at Key Field, Joe Williams
NOLF, and NAS Meridian/McCain
Field. The FAA is proposing this action
as the result of the decommissioning of
the Kewanee VHF omnidirectional
range (VOR) navigation aid, which
provided navigation information for the
instrument procedures at these airports,
as part of the VOR Minimum
Operational Network (MON) Program.
The names and geographic coordinates
of NAS Meridian/McCain Field and Joe
Williams NOLF, and the geographic
coordinates of Key Field would also be
updated to coincide with the FAA’s
aeronautical database. Airspace redesign
is necessary for the safety and
management of instrument flight rules
(IFR) operations at these airports.
DATES: Comments must be received on
or before October 28, 2019.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366-9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2019—
0598; Airspace Docket No. 19—-ASO-16,
at the beginning of your comments. You
may also submit comments through the
internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.
FAA Order 7400.11C, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed

online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for this Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class D airspace at Joe
Williams NOLF, Meridian, MS; Key
Field, Meridian, MS; and NAS
Meridian/McCain Field, Meridian, MS;
the Class E airspace area designated as
an extension to Class D airspace at Key
Field; and the Class E airspace
extending upward from 700 feet above
the surface at Key Field, Joe Williams
NOLF, and NAS Meridian/McCain Field
to support IFR operations at these
airports.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments

are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘““‘Comments to
Docket No. FAA-2019-0598/Airspace
Docket No. 19-AS0-16.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018. FAA Order
7400.11C is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.
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http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
http://www.regulations.gov
http://www.regulations.gov
mailto:fedreg.legal@nara.gov
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The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by:

Amending the Class D airspace at Joe
Williams NOLF, Meridian, MS, by
updating the geographic coordinates of
Joe Williams NOLF to coincide with the
FAA’s aeronautical database, and would
replace the outdated term “Airport/
Facility Directory” with “Chart
Supplement”’;

Amending the Class D airspace to
within a 4.5-mile radius (reduced from
a 5.3-mile radius) of Key Field,
Meridian, MS; updating the city in the
airspace legal description to Meridian,
MS, (previously Meridian Key Field,
MS) to comply with changes to FAA
Order 7400.2M, Procedures for
Handling Airspace Matters; removing
the city listed with the airport in the
airspace legal description to comply
with changes to FAA Order 7400.2M;
updating the geographic coordinates of
Key Field to coincide with the FAA’s
aeronautical database; and would
replace the outdated term “Airport/
Facility Directory” with ““‘Chart
Supplement”’;

Amending the Class D airspace to
within a 5.3-mile radius (previously a
5.8-mile radius) of NAS Meridian/
McCain Field, Meridian, MS; updating
the city in the airspace legal description
to Meridian, MS, (previously Meridian
NAS-McCain Field, MS) to comply with
changes to FAA Order 7400.2M;
removing the city listed with the airport
in the airspace legal description to
comply with changes to FAA Order
7400.2M; updating the name and
geographic coordinates of NAS
Meridian/McCain Field (previously
NAS-McCain Field) to coincide with the
FAA'’s aeronautical database; adding an
extension 1 mile each side of the 009°
bearing from the airport extending from
the 5.3-mile radius to 5.5 miles north of
the airport; adding an extension 1.5
miles each side of the 189° bearing from
the airport extending from the 5.3-mile
radius to 6 miles from the airport;
adding an extension 1.6 miles each side
of the Meridian TACAN 331° radial
extending from the 5.3-mile radius to
5.6 miles northwest of the Meridian
TACAN; and would replace the
outdated term ““Airport/Facility
Directory” with “Chart Supplement”;

Amending the Class E airspace area
designated as an extension to a Class D
airspace at Key Field by updating the
city in the airspace legal description to
Meridian, MS, (previously Meridian/
Key Field, MS) to comply with changes
to FAA Order 7400.2M; removing the
city listed with the airport in the

airspace legal description to comply
with changes to FAA Order 7400.2M;
updating the geographic coordinates of
Key Field and the Meridian VORTAC to
coincide with the FAA’s aeronautical
database; adding an extension 1 mile
each side of the 009° bearing from the
airport extending from the 4.5-mile
radius to 4.9-miles north of the airport;
adding an extension 1 mile each side of
the 044° bearing from the airport
extending from the 4.5-mile radius to
4.6 miles northeast of the airport;
adding an extension 2.9 miles each side
of the Meridian VORTAC 141° radial
extending from the 4.5-mile radius to 11
miles southeast of the Meridian
VORTAG; adding an extension 1 mile
each side of the 189° bearing from the
airport extending from the 4.5-mile
radius to 4.6 miles south of the airport;
adding an extension 1 mile each side of
the 224° bearing from the airport
extending from the 4.5-mile radius to
4.6 miles southwest of the airport;
removing the extension northwest of the
VORTAG; and would replace the
outdated term ‘‘Airport/Facility
Directory” with “Chart Supplement”;

And amending the Class E airspace
extending upward from 700 feet above
the surface to within a 7-mile radius
(reduced from an 8-mile radius) of Key
Field; adding an extension 1 mile each
side of the 009° bearing from Key Field
extending from the 7-mile radius to 12.5
miles north of the airport; adding an
extension 3.4 miles each side of the 009°
bearing from the Key Field: RWY 19—
LOC extending from the 7-mile radius of
the airport to 11.1 miles north of the
Key Field: RWY 19-LOC; adding an
extension within 2 miles each side of
the 044° bearing from the airport
extending from the 7-mile radius of the
airport to 11.6 miles northeast of the
airport; adding an extension within 3.6
miles each side of the Meridian
VORTAC 141° radial extending from the
7-mile radius of the airport to 13.9 miles
southeast of the Meridian VORTAC;
adding an extension within 1 mile each
side of the 189° bearing from the airport
extending from the 7-mile radius of the
airport to 12.6 miles south of the airport;
adding an extension within 3.4 miles
each side of the 189° bearing from the
Key Field: RWY 01-LOC extending from
the 7-mile radius of the airport to 11.2
miles south of the Key Field: RWY 01—
LOC; amending the extension northwest
of the Meridian VORTAC to within 1.5
miles (reduced from 2.5 miles) each side
of the Meridian VORTAC 311°
(previously 315°) radial extending from
the 7-mile radius of the airport to 14.3
miles (increased from 7 miles)
northwest of the Meridian VORTAGC;

within a 6.7 mile radius (decreased from
a 7.4-mile radius) of Joe Williams NOLF,
Meridian, MS; within a 7.8-mile radius
(decreased from an 8-mile radius) of
NAS Meridian/McCain Field; removing
the extension ““. . . within 4 miles each
side of the 020° bearing from lat.
32°33'28” N, long, 88°33'33” W,
extending from the 8-mile radius to 20
miles north of Meridian TACAN, and
within a 25-mile radius of the Meridian
VORTAG, extending clockwise from the
341°radial to the 040° radial, and
within 8 miles north and 6 miles south
of the Kewanee VORTAC 273° radial,
extending from the VORTAC to long.
88°45’00” W”’; adding an extension 6.7
miles either side of a line from Joe
William NOLF to NAS Meridian/
McCain Field; updating the names of Joe
William NOLF (previously Joe Williams
OLF), and NAS Meridian/McCain Field
(previously NAS-McCain Field) and the
geographic coordinates of Key Field, Joe
Williams NOLF and NAS Meridian/
McCain Field to coincide with the
FAA’s aeronautical database; and
removing the Meridian TACAN and
Kewanee VORTAC from the airspace
legal description.

This action is the result of an airspace
review caused by the decommissioning
of the Kewanee VOR, which provided
navigation information for the
instrument procedures at these airports,
as part of the VOR MON Program.

Class D and E airspace designations
are published in paragraph 5000, 6004,
and 6005, respectively, of FAA Order
7400.11C, dated August 13, 2018, and
effective September 15, 2018, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
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substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASOMS D Meridian, MS [Amended]

Joe Williams NOLF, MS (Lat. 32°47’56” N,
long. 88°50°04” W)

That airspace extending upward from the
surface to and including 3,000 feet MSL
within a 4.2-mile radius of Joe Williams
NOLF. This Class D airspace area is effective
during the specific dates and times
established by a Notice to Airmen. The
effective date and time will thereafter be
continuously published in the Chart
Supplement.

ASOMS D Meridian, MS [Amended]

Key Field, MS (Lat. 32°19’57” N, long.
88°4507” W)

That airspace extending upward from the
surface to and including 2,800 feet MSL
within a 4.5-mile radius of Key Field. This
Class D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Char Supplement.

ASOMS D Meridian, MS [Amended]

NAS Meridian/McCain Field, MS (Lat.
32°33"13” N, long‘ 88°33'19” W)

Meridian TACAN (Lat. 32°34’42” N, long.
88°32743” W)

That airspace extending upward from the
surface to and including 2,800 feet MSL
within a

5.3-mile radius of NAS Meridian/McCain
Field, and within 1 mile each side of the 009°
bearing from the airport extending from the
5.3 mile radius to 5.5 miles north of the
airport; and within 1.5 miles each side of the
189° bearing from the airport extending from
the 5.3-mile radius to 6 miles south of the
airport; and within 1.6 miles each side of the
Meridian TACAN 331° radial extending from
the 5.3-mile radius to 5.6 miles northwest the
Meridian TACAN. This Class D airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

ASO MS E4 Meridian, MS [Amended]

Key Field, MS (Lat. 32°19'57” N, long.
88°45'07” W)

Meridian VORTAGC (Lat. 32°22°42” N, long.
88°48'15” W)

That airspace extending upward from the
surface within 1 mile each side of the 009°
bearing from Key Field extending from the
4.5-mile radius of Key Field to 4.9 miles
north of Key Field, and within 1 mile each
side of the 044° bearing from Key Field
extending from the 4.5-mile radius of Key
Field to 4.6 miles northeast of Key Field, and
within 2.9 miles each side of the Meridian
VORTAGC 141° radial extending from the 4.5-
mile radius of Key Field to 11 miles
southeast of the Meridian VORTAC, and
within 1 mile each side of the 189° bearing
from Key Field extending from the 4.5-mile
radius of Key Field to 4.6 miles south of Key
Field, and within 1 mile each side of the 224°
bearing from Key Field extending from the
4.5-mile radius of Key Field to 4.6 miles
southwest of Key Field. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO MS E5 Meridian, MS [Amended]

Key Field, MS (Lat. 32°19'57” N, long.
88°45’07” W)

Key Field: RWY 19-LOC (Lat. 32°18’54” N,
long. 88°4525” W)

Meridian VORTAC (Lat. 32°22°42” N, long.
88°48"15” W)

Key Field: RWY 01-LOC (Lat. 32°20'52” N,
long. 88°45’02” W)

Joe Williams NOLF, MS (Lat. 32°47°56” N,
long. 88°50'04” W)

NAS Meridian/McCain Field, MS (Lat.
32°33"13” N, long. 88°33'19” W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius

of Key Field, and within 1 mile each side of
the 009° bearing from Key Field extending
from the 7-mile radius of Key Field to 12.5
miles north of Key Field; and within 3.4
miles each side of the 009° bearing from the
Key Field: RWY 19-LOC extending from the
7-mile radius of Key Field to 11.1 miles north
of the Key Field: RWY 19-LOC, and within
2 miles each side of the 044° bearing from
Key Field extending from the 7-mile radius
of Key Field to 11.6 miles northeast of Key
Field, and within 3.6 miles each side of the
Meridian VORTAC 141° radial extending
from the 4.5-mile radius of Key Field to 13.9
miles southeast of the Meridian VORTAC,
and within 1 mile each side of the 189°
bearing from Key Field extending from the 7-
mile radius of Key Field to 12.6 miles south
of Key Field, and within 3.4 miles each side
of the 189° bearing from the Key Field: RWY
01-LOC extending from the 7-mile radius of
Key Field to 11.2 miles south of the Key
Field: RWY 01-LOC, and within 1.5 miles
each side of the Meridian VORTAC 311°
radial extending from the 7-mile radius of
Key Field to 14.3 miles northwest of the
Meridian VORTAC, and within a 6.7-mile
radius of Joe Williams NOLF, and within a
7.8-mile radius of NAS Meridian/McCain
Field, and within 6.7 miles each side of a line
from Joe Williams NOLF to NAS Meridian/
McCain Field.

Issued in Fort Worth, Texas, on September
4, 2019.
Steve Szukala,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-19543 Filed 9-10-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 15
[Docket No. FDA-2019-N-3631]

Use of Fecal Microbiota for
Transplantation to Treat Clostridium
difficile Infection Not Responsive to
Standard Therapies; Public Hearing;
Request for Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of public hearing;
request for comments.

SUMMARY: The Food and Drug
Administration (FDA, the Agency, or
we) is announcing a public hearing to
obtain input on the use of fecal
microbiota for transplantation (FMT) to
treat Clostridium difficile infection not
responsive to standard therapies. FDA
will consider scientific data and other
information from the public hearing as
we continue to consider ways to support
the development of FMT to treat C.
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difficile infection not responsive to
standard therapies and the impact of the
enforcement policy on such
development.

DATES: The public hearing will be held
on November 4, 2019, from 9 a.m. to 4
p.m. The hearing may be extended or
may end early, depending on the level
of public participation. Persons seeking
to present or speak at the public hearing
must register by October 8, 2019.
Persons seeking to attend but not
present at the public hearing must
register by October 22, 2019. Section III
of this document provides attendance
and registration information. Electronic
or written comments will be accepted
after the public hearing until January 21,
2020.

ADDRESSES: The public hearing will be
held at the FDA White Oak Campus,
10903 New Hampshire Ave., Bldg. 31
Conference Center, the Great Room
(Rooms 1503B and 1503C), Silver
Spring, MD 20993—-0002. Entrance for
public hearing participants (non-FDA
employees) is through Building 1, where
routine security check procedures will
be performed. For parking and security
information, please refer to https://
www.fda.gov/about-fda/white-oak-
campus-information/public-meetings-
fda-white-oak-campus.

You may submit comments as
follows. Please note that late, untimely
filed comments will not be considered.
Electronic comments must be submitted
on or before January 21, 2020. The
https://www.regulations.gov electronic
filing system will accept comments
until 11:59 p.m. Eastern Time at the end
of January 21, 2020. Comments received
by mail/hand delivery/courier (for
written/paper submissions) will be
considered timely if they are
postmarked or the delivery service
acceptance receipt is on or before that
date.

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note

that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.
o If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public submit the comment as a written/
paper submission and in the manner
detailed (see “Written/Paper
Submissions” and ‘““Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA—305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

o For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2019-N-3631 for “Use of Fecal
Microbiota for Transplantation to Treat
Clostridium difficile Infection Not
Responsive to Standard Therapies.”
Received comments, those filed in a
timely manner (see ADDRESSES), will be
placed in the docket and, except for
those submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday.

e Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as

“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://www.gpo.gov/
fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pd.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Shruti Modi, Center for Biologics
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 71, Rm. 7301,
Silver Spring, MD 20993-0002, 240—
402-7911.

SUPPLEMENTARY INFORMATION:

I. Background and Purpose of the
Public Hearing

Fecal microbiota collected from
healthy individuals are being
investigated for use in the treatment of
C. difficile infection. Published data
suggest that the use of fecal microbiota
to restore intestinal flora may be an
effective therapy in the management of
C. difficile infection not responsive to
standard therapies. However, the
efficacy and safety profiles of this
intervention have not yet been fully
evaluated in adequate and well-
controlled clinical trials.

FMT administered to treat C. difficile
infection meets the definition of a
biological product, as defined in section
351(i) of the Public Health Service
(PHS) Act (42 U.S.C. 262(i)), and the
definition of a drug within the meaning
of section 201(g) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
321(g)). As a biological product, FMT
administered to treat C. difficile
infection is subject to the licensing
requirements set forth in section 351 of
the PHS Act. FDA has received public
comments from some stakeholders
suggesting that FMT might be regulated
as a human cell, tissue, and cellular and
tissue-based product (HCT/P; see 21
CFR part 1271). FMT is a live
biotherapeutic product composed of
microorganisms. Microorganisms are
not human cells or tissues and do not
meet the definition of HCT/P (see 21
CFR 1271.3(d)). The hearing will not
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include discussions about these
comments.

In the Federal Register of July 18,
2013 (78 FR 42965), following a public
workshop, held on May 2 and 3, 2013,
entitled “Fecal Microbiota for
Transplantation,” FDA announced the
availability of a guidance for industry
entitled “Enforcement Policy Regarding
Investigational New Drug Requirements
for Use of Fecal Microbiota for
Transplantation to Treat Clostridium
difficile Infection Not Responsive to
Standard Therapies” (July 2013
Guidance) (available at: https://
www.fda.gov/media/86440/download).
The July 2013 Guidance, which is still
in effect, informed members of the
medical and scientific communities and
other interested persons that we intend
to exercise enforcement discretion
regarding the investigational new drug
(IND) requirements for the use of FMT
to treat C. difficile infection not
responding to standard therapies,
provided that the treating physician
obtains adequate consent from the
patient or his or her legally authorized
representative for the use of FMT
products. The guidance states that
consent should include, at a minimum,
a statement that the use of FMT
products to treat C. difficile is
investigational and a discussion of its
potential risks.

In the Federal Register of February
26, 2014 (79 FR 10814), we announced
the availability of a draft guidance for
industry entitled “Enforcement Policy
Regarding Investigational New Drug
Requirements for Use of Fecal
Microbiota for Transplantation to Treat
Clostridium difficile Infection Not
Responsive to Standard Therapies”
(March 2014 Draft Guidance). The
March 2014 Draft Guidance informed
members of the medical and scientific
communities and other interested
persons that we intended to exercise
enforcement discretion regarding the
IND requirements for the use of FMT to
treat C. difficile infection not
responding to standard therapies,
provided: (1) The licensed healthcare
provider treating the patient obtains
adequate consent from the patient or his
or her legally authorized representative
for use of the FMT product; (2) the FMT
product is obtained from a donor known
to either the patient or the licensed
healthcare provider treating the patient;
and (3) the stool donor and stool are
qualified by screening and testing
performed under the direction of the
licensed healthcare provider for the
purpose of providing the FMT product
to treat his or her patient. FDA received
many public comments in favor of
patient access to FMT to treat C.

difficile, including access to FMT
products from stool banks, but objecting
to the provision that the donor be
known to the patient or the treating
licensed healthcare provider.

After considering the comments on
the March 2014 Draft Guidance, in the
Federal Register of March 1, 2016 (81
FR 10632), FDA announced the
availability of a revised draft guidance
for industry entitled “Enforcement
Policy Regarding Investigational New
Drug Requirements for Use of Fecal
Microbiota for Transplantation to Treat
Clostridium difficile Infection Not
Responsive to Standard Therapies”
(March 2016 Draft Guidance) (available
at: https://www.fda.gov/media/96562/
download). The March 2016 Draft
Guidance replaced the March 2014 Draft
Guidance and proposed to revise our
policy with regard to patient access to
FMT product. We noted that centralized
manufacturing in stool banks presents
safety concerns related to the use of
FMT from a limited number of donors
administered to multiple patients.
Therefore, we stated that FDA does not
intend to extend enforcement discretion
with respect to the IND requirements
applicable to stool banks distributing
FMT products. We stated that the
sponsor’s compliance with the IND
requirements would help to ensure that
the stool donor and stool are
appropriately qualified by screening and
testing and that centralized processing
of FMT adheres to appropriate current
good manufacturing conditions. FDA
received many public comments on this
draft guidance, and we are continuing to
evaluate our enforcement policy.

The purpose of this public hearing is
to obtain public input on the state of the
science regarding FMT to treat C.
difficile infection not responsive to
standard therapies, including the
available clinical evidence for safety
and effectiveness of FMT for this use
and to understand better the impact of
FDA’s enforcement policy on product
development.

II. Issues for Consideration and Request
for Data and Information

FDA would like input from
stakeholders, including patients,
clinicians, research scientists, industry,
healthcare providers, and stool banks.
We encourage public comments and
presentations at the public hearing. If
submitting comments, data, and
information to the docket, please
identify available references for the data
and information, as well as the general
category area and specific question
listed below.

As noted above, fecal microbiota
collected from healthy individuals are

being investigated for use in the
treatment of C. difficile infection.
Published data suggest that the use of
fecal microbiota to restore intestinal
flora may be an effective therapy in the
management of refractory C. difficile
infection. However, the efficacy and
safety profiles of this intervention have
not yet been fully evaluated in
controlled clinical trials. To inform
FDA’s understanding of the current
scientific status of FMT, especially as it
relates to the use of FMT to treat C.
difficile infection not responsive to
standard therapies, we are interested in
obtaining information, including data
and studies, from all stakeholders,
including patients, clinicians, research
scientists, industry, healthcare
providers and stool banks on the
following topics:

1. Clinical Evidence of Effectiveness

e What is the strength of the evidence
for the use of FMT to treat C. difficile
infection not responsive to standard
therapies?

¢ Please identify any published data
from rigorously conducted randomized
controlled (placebo or non-FMT
standard of care comparator) trials that
support the use of FMT for:

O Prevention of recurrent C. difficile
infection.

O Treatment of refractory C. difficile
infection.

2. Safety Evaluation

e What is the strength of evidence for
the safety of FMT in patients with C.
difficile infection not responsive to
standard therapies?

e Has meaningful safety information
been collected under FDA’s
enforcement policy? How can any
deficiencies in safety data collection be
remedied?

e Are there particular safety issues
FDA should consider regarding these
products (e.g., donor screening/mixing
donations)?

3. Impact of FDA’s current Enforcement
Policy on FMT Product Development

e What impact has FDA’s
enforcement policy had on recruitment
and ability to conduct clinical trials to
assess safety and effectiveness of FMT
for C. difficile infection not responsive
to standard therapies?

O Can specific examples be cited?

O How can any negative impacts be
remedied?

e How does the existing availability
of FMT affect the incentives for, and the
feasibility of, FMT drug-development
programs?

e The use of FMT is addressed in
some treatment guidelines (Infectious
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Diseases Society of America and
American Gastroenterological
Association). What impact has this had
on patient recruitment and conduct of
clinical trials?

4. Future and Path Forward

e What additional scientific
information is needed to determine the
safety and effectiveness of FMT for C.
difficile infection not responsive to
standard therapies?

e How generalizable are the existing
safety and effectiveness data on use of
a specific FMT product for C. difficile
infection not responsive to standard
therapies to other FMT products for
which safety and effectiveness data are
not available?

¢ Please comment on how FDA can
facilitate patient access, protect patient
safety, and include enough flexibility to
support innovation for the development
and licensure of safe and effective FMT
products for C. difficile infection not
responsive to standard therapies.

III. Participating in the Public Hearing

Registration and Requests to Speak
and for Formal Oral Presentations: The
FDA Conference Center at the White
Oak location is a Federal facility with
security procedures and limited seating.
Attendance will be free. An agenda for
the hearing and any other background
materials will be made available on
October 25, 2019, at https://
www.fda.gov/vaccines-blood-biologics/
news-events-biologics/workshops-
meetings-conferences-biologics. If you
need special accommodations because
of a disability, please contact Sherri
Revell or Loni Warren Henderson at
240-402-8010 at least 7 days before the
hearing.

For those interested in speaking at the
hearing or presenting at the hearing
with a formal oral presentation, please
register at https://www.eventbrite.com/
e/use-of-fecal-microbiota-for-
transplantation-to-treat-clostridium-
difficile-infection-not-responsive-tickets-
63906239282 as “In-person presenter.”
Speaker and presenter registrations are
due October 8, 2019.

FDA will try to accommodate all
persons who wish to make a formal oral
presentation. Formal oral presenters
may use an accompanying slide deck.
Individuals wishing to present should
identify their name, which stakeholder
group they represent (e.g., patient,
clinician, research scientist, industry,
stool bank), and the number of the
specific question, or questions, they
wish to address. FDA will consider this
information when organizing the
agenda. Individuals and organizations
with common interests should consider

consolidating or coordinating their
presentations and request time for a
joint presentation. Individual
organizations are limited to a single
presentation slot. FDA will notify
registered presenters of their scheduled
presentation times on October 21, 2019.
The time allotted for each presentation
will depend on the number of
individuals who wish to speak. If
registered presenters are using an
accompanying slide deck, those
presenters must submit an electronic
copy of their presentation (PowerPoint
or PDF) to CBERPublicEvents@
fda.hhs.gov on or before October 28,
2019. Persons registered to present are
encouraged to arrive at the hearing room
early and check in at the onsite
registration table to confirm their
designated presentation time. Actual
presentation times, however, may vary
based on how the hearing progresses in
real time.

In-person attendance: For those who
would like to attend in-person, but who
are not making a formal presentation,
please register at https://
www.eventbrite.com/e/use-of-fecal-
microbiota-for-transplantation-to-treat-
clostridium-difficile-infection-not-
responsive-tickets-63906239282 as “In-
person attendee—no participation.”
Seating is limited, and early registration
is recommended to allow for broad
participation.

Streaming Webcast of the Public
Hearing: For those unable to attend in
person, FDA will provide a live webcast
of the hearing. Please register at https://
www.eventbrite.com/e/use-of-fecal-
microbiota-for-transplantation-to-treat-
clostridium-difficile-infection-not-
responsive-tickets-63906239282 as
“online (webcast only)”.

Media: Please register at https://
www.eventbrite.com/e/use-of-fecal-
microbiota-for-transplantation-to-treat-
clostridium-difficile-infection-not-
responsive-tickets-63906239282 as
“Media” by October 28, 2019.

Transcripts: Please be advised that as
soon as a transcript is available, it will
be accessible at https://www.fda.gov/
vaccines-blood-biologics/news-events-
biologics/workshops-meetings-
conferences-biologics and https://
www.regulations.gov. It may be viewed
at the Dockets Management Staff (see
ADDRESSES).

IV. Notification of Hearing Under 21
CFR Part 15

The Commissioner of Food and Drugs
is announcing that the public hearing
will be held in accordance with part 15
(21 CFR part 15). The hearing will be
conducted by a presiding officer, who
will be accompanied by FDA senior

management officials. Under § 15.30(f)
(21 CFR 15.30(f)), the hearing is
informal and the rules of evidence do
not apply. No participant may interrupt
the presentation of another participant.
Only the presiding officer and panel
members may question any person
during or at the conclusion of each
presentation. Public hearings under part
15 are subject to FDA’s policy and
procedures for electronic media
coverage of FDA’s public administrative
proceedings (21 CFR part 10, subpart C).

Under 21 CFR 10.205, representatives
of the electronic media may be
permitted, subject to certain limitations,
to videotape, film, or otherwise record
FDA'’s public administrative
proceedings, including presentations by
participants. Persons attending FDA’s
public hearings are advised that the
Agency is not responsible for providing
access to electrical outlets.

The hearing will be transcribed as
stipulated in § 15.30(b) (see section III of
this document). To the extent that the
conditions for the hearing, as described
in this notification, conflict with any
provisions set out in part 15, this
notification acts as a waiver of those
provisions as specified in § 15.30(h).

Dated: September 5, 2019.

Lowell J. Schiller,

Principal Associate Commissioner for Policy.
[FR Doc. 2019-19643 Filed 9-10-19; 8:45 am]
BILLING CODE 4164-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2019-0207; FRL-9999-64-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans; District
of Columbia; Reasonably Available
Control Technology State
Implementation Plan for Nitrogen
Oxides Under the 2008 Ozone National
Ambient Air Quality Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the District of Columbia.
This revision pertains to reasonably
available control technology (RACT)
requirements for nitrogen oxides (NOx)
under the 2008 8-hour ozone national
ambient air quality standard (2008
ozone NAAQS). The District of
Columbia’s submittal for the NOx RACT
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for the 2008 ozone NAAQS: Amends
existing regulatory provisions to add
new or more stringent regulations or
controls that represent RACT control
levels for combustion turbines and
associated heat recovery steam
generators and duct burners, amends the
applicability provisions of these
regulations to include all combustion
turbines and associated heat recovery
steam generators and duct burners, and
adds definitions; includes a source
specific NOx RACT determination for
four specific emissions units at one
major stationary source of NOx;
includes a certification that, for other
categories of sources, NOx RACT
controls already approved by EPA into
the District of Columbia’s SIP for
previous ozone NAAQS are based on
currently available technically and
economically feasible controls and
continue to represent NOx RACT for
2008 8-hour ozone NAAQS
implementation purposes; and (4)
removes carbon monoxide emissions
limits for combustion turbines that no
longer exist in the District of Columbia.
This action is being taken under the
Clean Air Act (CAA).

DATES: Written comments must be
received on or before October 11, 2019.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03-
OAR-2019-0207 at https://
www.regulations.gov, or via email to
spielberger.susan@epa.gov. For
comments submitted at Regulations.gov,
follow the online instructions for
submitting comments. Once submitted,
comments cannot be edited or removed
from Regulations.gov. For either manner
of submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: Mr.
Christopher Cripps, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814-2179. Mr. Cripps can also be
reached via electronic mail at
cripps.christopher@epa.gov.
SUPPLEMENTARY INFORMATION: On August
29, 2018, and as supplemented on
December 19, 2018, the District of
Columbia’s Department of Energy and
Environmental (DOEE) submitted a
revision to its SIP that addresses the
requirements of NOx RACT under the
2008 ozone NAAQS (“Reasonably
Available Control Technology (RACT)
for Oxides of Nitrogen (NOx)
Determination for the 2008 8-Hour
Ozone National Ambient Air Quality
Standards (NAAQS)—Final’’) dated
August 29, 2018 with amendments to its
NOx control regulations and an
operating permit setting RACT for
certain specific emissions units at one
major stationary source of NOx
(hereafter 2008 NOx RACT
Submission).?

I. Background

A. 1-Hour, 1997, and 2008 Ozone
NAAQS

Ground level ozone is not emitted
directly into the air but is created by
chemical reaction between NOx and
volatile organic compounds (VOCs) in
the presence of sunlight. Emissions from
industrial facilities, electric utilities,
motor vehicle exhaust, gasoline vapors,
and chemical solvents are some of the
major sources of NOx and VOC.
Breathing ozone can trigger a variety of
health problems, particularly for
children, the elderly, and people of all
ages who have lung diseases such as
asthma. Ground level ozone can also
have harmful effects on sensitive
vegetation and ecosystems.

CAA sections 108 and 109 require
EPA to set primary and secondary
NAAQS. Primary NAAQS are those that
the attainment and maintenance of
which, allowing an adequate margin of
safety, are requisite to protect the public
health. Secondary NAAQS specify a
level of air quality the attainment and
maintenance of which is requisite to
protect the public welfare from any
known or anticipated adverse effects

1 Also, on August 29, 2018 the District of
Columbia submitted a separate SIP revision to
address all the VOC RACT requirements under the
2008 ozone NAAQS both for VOC sources covered
by a CTG and for other major stationary sources of
VOC. This VOC RACT SIP revision is the subject
of a separate rulemaking action. See 84 FR 33032,
July 11, 2019.

associated with the presence of such air
pollutant in the ambient air. Section
109(d) of the CAA requires EPA to
complete a thorough review of each
NAAQS and make revisions to existing
NAAQS and promulgate new NAAQS as
may be appropriate. Since 1977, EPA
has revised the NAAQS for ozone in
1979, 1997, 2008, and 2015. To date, the
primary and secondary ozone NAAQS
have been set at the same level. See 40
CFR 50.9, 50.10, 50.15, and 50.19 and
appendices thereto.

The CAA sets forth a comprehensive
regime for implementation of the ozone
NAAQS through Federal and state
regulation of VOC and NOx emissions.
The requirements for ozone SIPs are
found in sections 172 and 182 through
185 of the CAA.

Under the 1-hour ozone NAAQS,
promulgated in 1979, the District of
Columbia had been designated as
nonattainment for ozone prior to
November 15, 1990 and was designated
as part of the multi-state Washington
Area ozone nonattainment area. This
area was initially classified as serious
and was later reclassified as severe. See
56 FR 56694 (November 6, 1991); 68 FR
5246 (January 24, 2004); and 40 CFR
81.309.

On July 18, 1997, EPA promulgated a
revised NAAQS for ground level ozone
based on 8-hour average concentrations.
62 FR 38856. The 8-hour averaging
period replaced the previous 1-hour
averaging period, and the level of the
NAAQS was changed from 0.12 parts
per million (ppm) to 0.08 ppm (1997
ozone NAAQS). On April 30, 2004, EPA
designated the District of Columbia
under the 1997 ozone NAAQS as a part
of the Washington, DC-MD-VA
moderate nonattainment area. See 69 FR
23858 and 40 CFR 81.309.

On March 12, 2008, EPA promulgated
the 2008 ozone NAAQS to strengthen
the 8-hour ozone standards, by revising
its level to 0.075 ppm averaged over an
8-hour. On May 21, 2012, EPA
designated, under the 2008 ozone
NAAQS, the District of Columbia as a
part of the Washington, DC-MD-VA
marginal nonattainment area. 77 FR
30088 and 40 CFR 81.309.
Subsequently, EPA redesignated the
District of Columbia portion of this area
to attainment of the 2008 ozone
NAAQS. See 84 FR 33855 (July 16,
2019).

On March 6, 2015, EPA announced its
revocation of the 1997 ozone NAAQS
for all purposes and for all areas in the
country, effective on April 6, 2015. EPA
has determined that certain
nonattainment planning requirements
continue to be in effect under the
revoked standard for nonattainment
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areas under the 1997 ozone NAAQS,
including RACT. See 80 FR 12264.

B. RACT Requirements for Ozone

The CAA regulates emissions of NOx
and VOC to prevent photochemical
reactions that result in ozone formation
in areas designated nonattainment for
the ozone NAAQS. All nonattainment
areas under any NAAQS are subject to
the general nonattainment planning
requirements of CAA section 172.
Section 172(c)(1) of the CAA provides
that SIPs for nonattainment areas must
include reasonably available control
measures (RACM) for demonstrating
attainment of all NAAQS, including
emissions reductions from existing
sources through the adoption of RACT.
Further, section 182(b)(2) of the CAA
sets forth additional RACT requirements
for ozone nonattainment areas classified
as moderate or higher.

Section 182(b)(2) of the CAA sets
forth requirements regarding RACT for
the ozone NAAQS for VOC sources.
Section 182(f) requires major stationary
sources of NOx be subject to the same
RACT requirements applicable to major
stationary sources of VOC. A “major
stationary source” is defined based on
the source’s potential to emit (PTE) of
NOx or VOC, and the applicable
thresholds for RACT. These thresholds
differ based on the classification of the
nonattainment area in which the source
is located. See sections 182(c)—(f) and
302 of the CAA. Section 302(j) sets a
general threshold of 100 tons per year
(tpy) which may be lowered under
section 182 depending upon an area’s
nonattainment classification. For
example, in a severe ozone
nonattainment area, the major stationary
source threshold for NOx is lowered to
25 tpy from 100 tpy.

Section 184(a) of the CAA established
the current Ozone Transport Region
(OTR) comprised of 12 eastern states,
including the District of Columbia.
Section 184(b)(2) of the CAA applies the
RACT requirements in section
182(b)(2)(C) (relating to RACT on other
major stationary sources of VOC and
pursuant to CAA section 182(f) to major
stationary sources of NOx) for moderate
nonattainment areas to nonattainment
areas classified as marginal and to
attainment areas located within the
OTR. This requirement is referred to as
OTR RACT. As noted previously, a
“major stationary source” is defined
based on the source’s PTE of NOx, VOC,
or both pollutants, and the applicable
thresholds differ based on the
classification of the nonattainment area
in which the source is located and in
some cases being located within the
OTR. See sections 182(c)—(f), 184(b) and

302(j) of the CAA. In the case of a
marginal or moderate nonattainment
area located in the OTR, the major
stationary source threshold for NOx
emissions is the same as the OTR
threshold of 100 tpy or more PTE.

Since the 1970’s, EPA has
consistently defined RACT as the lowest
emission limit that a particular source is
capable of meeting by the application of
the control technology that is reasonably
available considering technological and
economic feasibility. See 44 FR 53762
(September 17, 1979) and 57 FR 55620,
55624 (November 25, 1992). Although
EPA historically has recommended
source-category-wide presumptive
RACT limits and plans to continue that
practice, decisions on RACT may be
made on a case-by-case basis, that is, on
an emissions unit specific basis,
considering the technological and
economic circumstances of the
individual source. See 57 FR 55620,
55624 (November 25, 1992). A
presumptive RACT emissions limit is an
emissions standard that applies to a
category of emissions sources unless the
source seeks a case-by-case
determination of RACT.

EPA has provided more substantive
RACT requirements through
implementation rules for each ozone
NAAQS as well as through guidance. In
2004 and 2005, EPA promulgated an
implementation rule for the
implementation of the 1997 ozone
NAAQS in two phases (‘“Phase 1 of the
1997 Ozone Implementation Rule” and
“Phase 2 of the 1997 Ozone
Implementation Rule”). See 69 FR
23951 (April 30, 2004) and 70 FR 71612
(November 29, 2005), respectively. The
Phase 2 Ozone Implementation Rule
addressed RACT statutory requirements
under the 1997 ozone NAAQS. See 70
FR 71652.

On March 6, 2015, EPA issued its
final rule for implementing the 2008
ozone NAAQS (“the 2008 Ozone SIP
Requirements Rule”’). 80 FR 12264. At
the same time, EPA revoked the 1997
ozone NAAQS, effective on April 6,
2015. The 2008 Ozone SIP
Requirements Rule provided
comprehensive requirements to
transition from the revoked 1997 ozone
NAAQS to the 2008 ozone NAAQS, as
codified in 40 CFR part 51, subpart AA,
following revocation.

Consistent with previous policy, EPA
determined that areas designated
nonattainment for both the 1997 and
2008 ozone NAAQS at the time of
revocation, must retain implementation
of certain nonattainment area
requirements (i.e., anti-backsliding
requirements) for the 1997 ozone
NAAQS as specified under section 182

of the CAA, including RACT. See 40
CFR 51.1100(0). An area remains subject
to the anti-backsliding requirements for
arevoked NAAQS until EPA determines
that the five statutory requirements of
CAA section 107(d)(3)(E) are met for a
revoked NAAQS.2 There are no effects
on applicable OTR requirements for
areas within the OTR, as a result of the
revocation of the 1997 ozone NAAQS.
Thus, the District of Columbia, as a state
within the OTR, remains subject to
RACT requirements for both the 1997
ozone NAAQS and the 2008 ozone
NAAQS.

In addressing RACT, the 2008 Ozone
SIP Requirements Rule continued most
of the RACT provisions and policy for
RACT requirements under section 182
and 184 of the CAA issued in the Phase
2 of the 1997 Ozone Implementation
Rule. In the 2008 Ozone SIP
Requirements Rule, EPA required RACT
measures to be implemented by January
1, 2017 for areas classified as moderate
nonattainment or above and all areas of
the OTR. EPA also provided in the 2008
Ozone SIP Requirements Rule that
RACT SIPs must contain adopted RACT
regulations, certifications that existing
provisions continue to meet RACT, and/
or negative declarations stating that
there are no sources in the
nonattainment area covered by a
specific Control Technique Guideline
(CTG) source category. States must
submit appropriate supporting
information for their RACT
submissions, in accordance with Phase
2 of the 1997 Ozone Implementation
Rule. Adequate documentation must
support that states have considered
control technology that is economically
and technologically feasible in
determining RACT, based on
information that is current at the time of
development of the RACT SIP. EPA also
recognized that states may conclude in
some cases that sources already
addressed by RACT determinations for
the 1-hour and/or 1997 ozone NAAQS
may not need to implement additional
controls to meet the 2008 ozone NAAQS
RACT requirement. See 80 FR 12278—
12279 (March 6, 2015).

C. Applicability of RACT Requirements
in the District of Columbia

Since 1990, the District of Columbia
implemented numerous RACT controls
throughout the District of Columbia to

20n February 16, 2018, the United States Court
of Appeals for the District of Columbia Circuit (D.C.
Cir. Court) issued an opinion on the 2008 Ozone
SIP Requirements Rule. South Coast Air Quality
Management District v. EPA, 882 F.3d 1138 (D.C.
Cir. 2018) (““South Coast IT’). The D.C. Cir. Court
found certain parts unreasonable and vacated those
provisions accordingly.
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meet the CAA RACT requirements
under the 1-hour and the 1997 ozone
standards. The District of Columbia was
first subject to NOx RACT requirements
as a serious (later reclassified to severe)
ozone nonattainment area under the 1-
hour ozone NAAQS and as a moderate
nonattainment area under the 1997
ozone NAAQS. The District of
Columbia’s first NOx RACT rules were
adopted and codified as Section 805
(Section 805) under Title 20 of the
District of Columbia Municipal
Regulations (20 DCMR), Chapter 8—
Asbestos, Sulfur and Nitrogen Oxides,
and adopted other supporting
provisions in 20 DCMR Chapter 1
(relating to definitions and
abbreviations) and in Chapter 5 (relating
to source monitoring and reporting).
Section 805 was originally effective in
1993 with amendments in 2000 and
2004. See 65 FR 81369 (December 26,
2000); 69 FR 77645 (December 28,
2004); and 69 FR 77647 (December 28,
2004). For the 1997 ozone NAAQS, the
District of Columbia revised and
promulgated its RACT regulations and
demonstrated that it complied with the
CAA RACT requirements in a SIP
revision (1997 RACT SIP) approved by
EPA on June 16, 2009 (74 FR 28447).
The District of Columbia has no
outstanding ozone RACT requirements
for the 1-hour and 1997 ozone NAAQS.

Under the 2008 ozone NAAQS, the
District of Columbia is classified as
marginal nonattainment and therefore
has no RACT requirements due to its
designation and classification as an
ozone nonattainment area. However,
because the District of Columbia is part
of the OTR established under section
184 of the CAA, the District of Columbia
has obligations under the OTR RACT
requirements of CAA sections 184(b)
and 182(f).

RACT applies to major stationary
sources of NOx and VOC under each
ozone NAAQS or any VOC sources
subject to CTG RACT. Because the
District of Columbia’s NOx RACT SIP
revision is the only subject of this notice
of proposed rulemaking, the VOC RACT
requirements in the District of Columbia
will not be discussed further.

II. Summary of the District of
Columbia’s SIP Revision

A. Overview

On August 29, 2018 and
supplemented on December 19, 2018,
DOEE submitted a revision to the
District of Columbia’s SIP to address all
the requirements of NOx RACT set forth
by the CAA under the 2008 ozone
NAAQS (the 2008 NOx RACT
Submission). This SIP revision includes

amendments to 20 DCMR, Chapter 8,
sections 805.1 (Section 805.1, relating to
applicability), and 805.4 (Section 805.4,
emissions limits for stationary
combustion turbines) and to 20 DCMR
Chapter 1, Section 199 (Section 199,
relating to definitions).

B. Main Components of the SIP Revision

The District of Columbia’s 2008 NOx
RACT Submission includes:

1. New regulations for certain
stationary combustion turbine-
cogeneration (or combined heat and
power (CHP) systems) emissions sources
that have come on line at four major
stationary sources of NOx in the District
of Columbia since the 1997 RACT SIP
was developed.? The new regulations
also set NOx RACT emissions limits for
any additional combustion turbine in
the categories regulated beyond those
existing in the District of Columbia on
the date, December 14, 2018, the new
emissions limits in the 2008 NOx RACT
Submission were adopted. These
regulatory changes include changes in
the applicability provisions of Section
805 and include the addition of new
definitions needed by the addition of or
revisions to the NOx emission limits for
the recently installed categories of
combustion turbines. The former
Section 805.4 only set NOx emissions
limits for combustion turbines of over
100 million British Thermal Units per
hour (mmBTU per hour) heat input
burning fuel oil; the new regulations in
the 2008 NOx RACT Submission for
stationary combustion turbines set NOx
limits for turbines over 50 mmBTU per
hour burning fuel oil which are as
stringent or more stringent than the
prior limits. Specifically, these
amendments to 20 DCMR, Chapter 8,
include changes to applicability in
Section 805.1, emissions limits for
stationary combustion turbines in
Section 805.4, and definitions in
Section 199;

2. Source-specific RACT
determinations for three flares and one
auxiliary boiler that are located at the
Blue Plains Advanced Wastewater
Treatment Plant (BPAWTP) that are
unique to the District of Columbia. The
DOEE opted to set the NOx RACT limits
for those sources by adding to the
District of Columbia SIP those specific
NOx emission limitations, which the

3 Hereafter, “‘combustion turbine” will mean
“stationary combustion turbine.” As used in
Section 805.4 and defined in 20 DCMR Chapter 1,
Section 199, a “‘stationary combustion turbine”
means that the combustion turbine is not self-
propelled or intended to be propelled while
performing its function. It may, however, be
mounted on a vehicle for portability.

DOEE has determined are NOx RACT,
in an operating permit;

3. For all other sources at major
stationary sources of NOx in the District
of Columbia, a certification that the NOx
emissions limits found in Section 805,
which were implemented and approved
into the District of Columbia’s SIP under
the 1-hour and the 1997 ozone NAAQS,
are still RACT with the exception of: (a)
The revised emissions limits for
stationary combustion turbines found in
Section 805.4; (b) the source-specific
RACT determinations at the BPAWTP;
and (c) the other new regulatory
provisions relating to definitions and
source monitoring; and

4. Amendments to the existing
Section 805.4 to remove carbon
monoxide (CO) emissions limits relating
to combustion turbines of over 100
mmBTU per hour heat input burning
fuel oil because there are no longer any
such emissions units in the District of
Columbia.

II1. EPA’s Evaluation of the District of
Columbia’s SIP Revision

A. New Emissions Limits for
Combustion Turbines and Conforming
Amendments

The District of Columbia’s NOx RACT
SIP revision contains a final rule
amending 20 DCMR, Chapter 8, Section
805.4 to amend the District of
Columbia’s NOx emission limits for
combustion turbines and for any duct
burners or associated heat recovery
steam generators. Emissions limits are
set for combustion turbines depending
upon the peak heat input rating of the
combustion turbine and type of fuel
burned. The amendments also include
the addition of conforming definitions
and abbreviations to the applicability
provisions of Section 805.1 to clarify
that any associated heat recovery steam
generators and duct burners were
subject to Section 805. Further, the
amendments amend Section 199
“Definitions And Abbreviations” to add
definitions for new terms found in
Section 805.4 and to remove CO
emissions limits for combustion
turbines of over 100 mmBTU per hour
heat input burning fuel oil (discussed
further in section III. D. of this
document).

1. Amendments to Section 805.1
Applicability of Section 805

Section 805.4, prior to the 2008 NOx
RACT Submission, established NOx
RACT standards for combustion
turbines with heat input capacities of
100 mmBTU per hour or more. Since
the final rulemaking of Section 805
published on April 16, 2004, all



47918

Federal Register/Vol. 84, No. 176/ Wednesday, September 11, 2019/Proposed Rules

combustion turbines located in the
District of Columbia with heat input
capacities of 100 mmBTU per hour or
more have been decommissioned.
Volume 65, No. 30 of the District of
Columbia Register (DCR), page 007876,
July 27, 2018. However, several new
combustion turbines with heat input
capacities less than 100 mmBTU per
hour and in some cases associated heat
recovery steam generators and duct
burners have been installed at major
stationary sources of NOx since that
time. The amendments to Section 805.4
in the 2008 NOx RACT Submission set
NOx emission limits for such smaller
units, and the DOEE now seeks to
include the amendments into the
District of Columbia’s SIP.

Sections 805.1(a) and 805.1(a)(2)
regarding applicability of Section 805
were amended to specify that Section
805 also applies to any heat recovery
steam generators and duct burners
associated with combustion turbines
which are part of a turbine and to
combustion turbines of any size at a
major stationary source of NOx. EPA
believes this change is approvable as the
amended applicability provisions
clearly specify that all combustion
turbines and any associated heat
recovery steam generators and duct
burners at major stationary sources of
NOx are covered by the NOx emission
limits now set by Section 805.4.

2. New Emissions Limits for
Combustion Turbines and Associated
Heat Recovery Steam Generators and
Duct Burners

The DOEE amended Section 805.4 to
establish presumptive NOx RACT
emissions limits for combustion
turbines with heat input capacities less
than 100 mmBTU per hour. The DOEE
set NOx RACT limits for stationary
combustion turbines based on a review
of emission levels achieved in practice
at existing stationary combustion
turbines in the District of Columbia,
emission limits set by preconstruction
permits, the new source performance
standards (NSPS) in Title 40 of the Code
of Federal Regulations (40 CFR), Part 60,
subpart KKKK Standards of
Performance for Stationary Combustion
Turbines (NSPS subpart KKKK) and
upon recommendations in an Ozone
Transport Commission (OTC) model
rule.# The DOEE revised 20 DMCR
Section 805.4 to establish these levels
achieved in practice, NSPS or permit

4The OTC recommendations are found in a
“model rule”” available on-line at https://otcair.org/
upload/Documents/Model % 20Rules/
OTC%20Model % 20Rule % 20-

% 20HEDD % 20Turbines % 20Final.pdf (last accessed
and downloaded March 27, 2019).

limits as presumptive NOx RACT
emission limits for the District of
Columbia’s SIP. Most of the emissions
limits are set in parts per million by
volume dry basis (ppmvd) corrected to
15 percent excess oxygen (@15% O>) or
(ppmvd @15% O,).

Section 805.4 specifies that the
applicability of its NOx emissions limits
shall be determined therein solely upon
the peak heat input rating of the
combustion turbine without inclusion of
any additional heat input from
associated heat recovery steam
generators or duct burners when
determining the peak heat input to the
combustion turbine. Restricting
applicability based solely on the
combustion turbine’s heat input rating
is the same as the applicability
provisions of the NSPS subpart KKKK.
See 40 CFR 60.4305. The applicable
emissions limit depends on the date that
construction, modification, or
reconstruction commenced, and
whether duct burners of associated heat
recovery steam generators are used.

Under the revised Section 805.4
submitted in the 2008 NOx RACT
Submission the NOx emission limits for
combustion turbines are 25 ppmvd @
15% O, when burning gaseous fuels
except for combustion turbines under 10
mmBTU per hour heat input capacity
burning only natural gas. For units with
heat input ratings of less than or equal
to 50 mmBTU per hour, the Section
805.4 limits are 25 ppmvd @15% O»
when burning gaseous fuels and of 42
ppmvd @15% O, when burning liquid
fuels; these limits are more stringent
than the NSPS subpart KKKK standards
when burning natural gas and when
burning ““fuels other than natural gas,”
respectively. For units with heat input
ratings of greater than 50 mmBTU per
hour, the NOx emission limit is 74
ppmvd @15% O, when burning liquid
fuels which is the same as that found in
NSPS subpart KKKK. When
construction, modification, or
reconstruction commenced on or after
February 18, 2005, this 74 ppmvd limit
also applies. For any combustion
turbine of greater than 50 mmBTU per
hour heat input capacity for which
construction, modification, or
reconstruction commenced before
February 18, 2005, the emission limit is
twenty hundredths (0.20) pounds per
million BTU heat input (calendar day
average) when burning any fuel or
combinations if the duct burners are in
use.

The NOx emission limits in Section
805.4 before adoption of the limits in
the 2008 NOx RACT submission were
75 ppmvd @15% O and applied to oil-
fired, combustion turbines with a heat

input over 100 mmBTU per hour. The
amended Section 805.4 sets a NOx
emission limit of 74 ppmvd @15% O»
for stationary combustion turbines of
greater than 50 mmBTU per hour heat
input capacity when burning liquid
fuels. Oil would constitute a liquid fuel
under the new definition (discussed in
the next section of this document) found
in Section 199. Therefore, the amended
Section 805.4 sets a limit which is
slightly more stringent for oil-fired
stationary combustion turbines of
greater than 100 mmBTU per hour heat
input capacity than what existed before
adoption of the 2008 NOx RACT
Submission. EPA finds that revising
Section 805.4 with the regulatory
changes of the 2008 NOx RACT
Submission strengthens the SIP with
respect to oil-fired stationary
combustion turbines of greater than 100
mmBTU per hour heat input capacity.

When burning a mixture of fuels, the
gaseous fuels limit applies if the
percentage of heat input from gaseous
fuels is greater than or equal to 50
percent; if the heat input from liquid
fuels is greater than 50 percent, the
liquid fuel limit applies. This provision
is analogous to the NSPS subpart KKKK
provisions for mixed fuel firing (40 CFR
60.4325) except when Section 805.4
specifies “gaseous fuels’” and “liquid
fuels” the NSPS specifies ‘“natural gas”
and “‘fuels other than natural gas,”
respectively.

The District of Columbia has one
facility with combustion turbines that
can burn “digestor gas’” which is made
by treating sewage. Under the NSPS
subpart KKKK such a unit would have
to comply with the NSPS limits for
“fuels other than natural gas” when
burning “digestor gas.” Under the
revised Section 805.4 a combustion
turbine burning “digestor gas” must
meet the same NOx limits for
combustion turbines burning natural gas
or any other gaseous fuel due to the
definition adopted for “gaseous fuel.”

3. Definitions Added to Section 199

The amended regulations also add
definitions to Section 199 ‘“Definitions
and Abbreviations” for ‘“duct burner,”
“gaseous fuel,” “heat recovery steam
generating unit,” “liquid fuel,” “natural
gas” and ‘“‘combustion turbine.” See
Section 199.1. EPA believes that these
definitions are necessary to define what
exact sources are subject to Section
805.4 and when specific limits apply by
fuel type.

With two exceptions, the definitions
added to Section 199.1 are the same as
those found in the NSPS subpart KKKK
(40 CFR 60.4420). The two exceptions
are the definitions for “gaseous fuel”


https://otcair.org/upload/Documents/Model%20Rules/OTC%20Model%20Rule%20-%20HEDD%20Turbines%20Final.pdf
https://otcair.org/upload/Documents/Model%20Rules/OTC%20Model%20Rule%20-%20HEDD%20Turbines%20Final.pdf
https://otcair.org/upload/Documents/Model%20Rules/OTC%20Model%20Rule%20-%20HEDD%20Turbines%20Final.pdf
https://otcair.org/upload/Documents/Model%20Rules/OTC%20Model%20Rule%20-%20HEDD%20Turbines%20Final.pdf
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and “liquid fuel.” The NSPS subpart
KKKK needs to define “natural gas”
because the NSPS subpart KKKK
distinguishes NOx emissions limits for
stationary combustion turbines burning
only natural gas from units burning
“fuels other than natural gas.” Section
199.1 defines “gaseous fuel” with the
criterion of a fuel that is in ““a gaseous
state at standard atmospheric
temperature and pressure under
ordinary conditions.” This definition
includes fuels that under the NSPS
Subpart KKKK would be a fuel other
than natural gas and subject to higher
limits than those applicable to units
burning natural gas. Under the Section
199.1 amendment, “natural gas” is a
subset of “‘gaseous fuel.” Section 199.1
defines “liquid fuel” as “any fuel that
maintains a liquid state at standard
atmospheric temperature and pressure.”
The net effect of these differences in
definitions is that Section 805.4 sets
more stringent limits than NSPS subpart
KKKK for some fuels other than natural
gas. The amended regulations in the
2008 NOx RACT Submission also add to
Section 199.2 the abbreviation “ppmvd”
to mean “Parts Per Million by Volume
Dry Basis.”

4. Applicable Affected Source
Threshold

EPA only requires that when
implementing a revised ozone NAAQS,
a state must review and update NOx
RACT only for those stationary sources
of NOx that are “‘major threshold” with
an area’s classification under the revised
ozone NAAQS. Because the District of
Columbia has been designated as a
marginal nonattainment area in the OTR
the RACT obligation for the 2008 ozone
NAAQS applies only to major stationary
sources of 100 tpy PTE or more of NOx.
The District of Columbia’s emissions
limitations for stationary combustion
turbines in the 2008 NOx RACT
Submission apply to combustion
turbines at stationary sources with a
PTE of 25 tpy or more of NOx because
the District of Columbia retains the 25
tpy PTE applicability threshold found in
Section 805.1 required under the
District of Columbia’s severe
classification under the 1-hour NAAQS.
In the preamble to the proposed rule for
the amendments to Section 805, the
District of Columbia provided notice
that then proposed (now final)
combustion turbine emissions limits
would apply to any combustion turbines
located at a stationary source with the
PTE of 25 tpy or more of NOx. Volume
65, No. 30, of the District of Columbia
Register, Page 007877, July 27, 2018.
This makes the 2008 NOx RACT

Submission more stringent than that
required for the 2008 ozone NAAQS.

5. Other Provisions

Section 805.4 sets a maintenance
standard for combustion turbines with a
heat input rating less than or equal to 10
mmBTU per hour and fired exclusively
on natural gas. Section 805.4 also has a
requirement that any combustion
turbine subject to Section 805 shall
always be maintained and operated in a
manner consistent with good air
pollution control practices for
minimizing emissions, including during
startup, shutdown, and malfunction.

Additionally, Section 805.4 prohibits
any combustion turbine fired on coal or
a synthetic fuel derived from coal and
requires any combustion turbine
designed to be fired on any solid fuel
other than coal or a synthetic fuel
derived from any other solid than coal
to have a case-by-case RACT determined
pursuant to Section 805.7 (already in
the SIP) for approval by EPA as a
revision to the District of Columbia’s
SIP.

6. EPA Analysis

The DOEE NOx RACT regulation is
based on current technologies for
combustion turbines, without the
addition of add-on controls such as
selective catalytic reduction (SCR).
DOEE’s review was based on a review
of emission levels achieved in practice
by the existing sources within the
District of Columbia and by sources
subject to the NSPS subpart KKKK or by
sources subject to a lowest achievable
emission rate (LAER) determination
limits set by a preconstruction permit.>
The District of Columbia’s limits were
set based upon the comparability to
those established for new units
according to the NSPS Subpart KKKK or
permits for units with heat input ratings
exceeding 50 mmBTU per hour. For
units with heat input ratings less than
or equal to 50 mmBTU per hour, the
DOEE set limits more stringent than the
NSPS Subpart KKKK standards based
upon 2010 recommendations made by
the OTC.

The DOEE evaluated technically
feasible add-on controls, such as SCR, as

5CAA section 171 defines LAER as the most
stringent rate of emissions based on the following:
(1) The most stringent emissions limitation which
is contained in the implementation plan of any
State for such class or category of stationary source,
unless the owner or operator of the proposed
stationary source demonstrates that such limitations
are not achievable; or (2) The most stringent
emissions limitation which is achieved in practice
by such class or category of stationary sources. In
no event shall the application of the term permit a
proposed new or modified stationary source to emit
any pollutant in excess of the amount allowable
under an applicable NSPS.

RACT for this source category but
determined that heavy investment in
additional end-of-pipe controls to this
level is not economically feasible or cost
effective with respect to the 2008 ozone
NAAQS. The Department estimated a
cost per ton of NOx reductions of
$13,794 for small turbines (in the 5-
megawatt range) currently found in the
District of Columbia.

EPA finds that the RACT
determination provided by the District
of Columbia is reasonable and
appropriately considered technically
and economically feasible controls
while setting lowest achievable limits to
adequately meet RACT under the 2008
8-hour ozone NAAQS for these
categories of combustion turbines. EPA
finds that the District of Columbia has
set presumptive RACT emissions limits
for stationary combustion turbines for
existing major stationary sources of NOx
in the District of Columbia. EPA finds
that revising Section 805.4 with the
regulatory changes of the 2008 NOx
RACT Submission strengthens the SIP
with respect to oil-fired stationary
combustion turbines of greater than 100
mm BTU per hour heat input capacity
and can be approved.

B. District of Columbia Water Blue
Plains Advanced Wastewater Treatment
Plant Source Specific NOx RACT

The DOEE issued a permit to District
of Columbia Water and Sewer Authority
(DC Water) to construct and operate new
biosolids handling facilities located at
the BPAWTP. The equipment to be
installed and operated included: (1) A
main process train that includes four
thermal hydrolysis process trains (for
thermally hydrolyzed sludge digestion)
and two emergency flares rated at 126
mmBTU per hour heat input for each
firing digestor gas, and (2) a CHP system
that includes three stationary
combustion turbines each with a duct
burner, one auxiliary boiler of 62.52
mmBTU per hour heat input, and one
“siloxane destruction flare” rated at
6.14 mmBTU per hour. The two
emergency flares of the main process
train and the auxiliary boiler and the
siloxane destruction flare in the CHP
system emit NOx and are subject to the
NOx RACT source specific
determination requirements

For the CHP system and the two
emergency flares of the main process
train, DOEE issued the BPAWTP a
permit to operate on April 20, 2018
(April 20, 2018 operating permit)
pursuant to 20 DCMR Section 200.2.
The equipment covered by the April 20,
2018 operating permit covered the
combustion turbines and associated
duct burners plus the auxiliary boiler
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and flares that burn digester gas.® The
NOx emission limits for the permitted
equipment were established through a
non-attainment new source review
process in 2011/2012 and the installed
emission controls were determined to be
LAER at that time. Prior to issuing the
final April 20, 2018 operating permit,
the DOEE conducted a review of the
emissions limits and determined that
these combustion turbines, heat
recovery steam generators with duct
burners (covered under the amended
Section 805.4), and an auxiliary boiler
are still among the best performing units
in EPA’s RACT/BACT/LAER
Clearinghouse for broadly similar
applications and are therefore at least as
stringent as RACT.”

Part of the review of the April 20,
2018 operating permit included a
reevaluation of the NOx limits for the
digester gas-fired auxiliary boiler and
the three flares at the facility based
upon actual performance. The DOEE

concluded that, due to higher
concentrations of ammonia in the
digester gas compared to that resulting
from other sewage digester systems, the
three flares and the boiler would each
inherently emit more NOx than the
typical flares and auxiliary boilers fired
with digestor gas. The DOEE concluded
that this is due to the difference in
digestion processes. The BPAWTP uses
a different digestion technology—
thermally hydrolyzed sludge
digestion—which is the first of its kind
in the United States. As such, even
though the BPAWTP uses a flare used
in other digester gas applications, the
NOx levels exiting the flare are higher
due to the increased fuel-bound
nitrogen. Based upon this 2018 review
of the performance of the auxiliary
boiler and the three flares, the DOEE
concluded that the NOx emission limits
and associated control technologies in
the April 20, 2018 permit for the
digester gas-fired auxiliary boiler and

the three flares at the facility meet or
exceed RACT requirements because
these limits were based upon the
DOEE’s LAER, which by definition
cannot be less stringent than RACT and
often results in more stringent control
than RACT.

With the 2008 NOx RACT
Submission, the DOEE submitted a
redacted version of the April 20, 2018
operating permit, which includes only
those provisions related to the NOx
RACT determination. A copy of the
redacted April 20, 2018 operating
permit is in the docket for this proposed
action. The emissions limits, testing or
reporting requirements for other
pollutants such as particulate matter,
sulfur dioxide, carbon monoxide have
been redacted so as not to be submitted
for inclusion in the SIP. The following
Table 1 provides a summary of the NOx
emission limits.

TABLE 1—NOx LIMITS FOR BPAWTP AUXILIARY BOILER AND FLARES

Auxiliary boiler (AB)

Siloxane destruction Emergency flares

flare (SF) (each)
Heat Input capacity—mmBTU per hour ........... 62.52 0N DG ..o 6.140on DG ................ 126 on DG.
61.79 0N NG oo
NOx limit (pounds NOx/mmBTU) ........cccccuvenene 0.034 0N DG .oooeeeeecee s 0.06 on DG ................. 0.101 on DG.
0.032 0N NG .cveieceecreee e

Mass limit NOx pounds per hour

2.11 on any percentage of DG

12.72.

“DG” means digestor gas; “NG” means natural gas.

EPA finds that the RACT
determination provided by the District
of Columbia is reasonable and
appropriately considered technically
and economically feasible controls
while setting lowest achievable limits to
adequately meet RACT on a source
specific basis under the 2008 8-hour
ozone NAAQS for these emissions units.
EPA finds that source specific limits are
appropriate because the source category,
related to municipal wastewater
treatment, is unique within the District
of Columbia. These limits were set on
technology consistent with LAER which
essentially reflects the lowest rate in any
SIP or achieved in practice and are
based upon the actual performance of
the emissions units.

C. Certification of Other Provisions in
Section 805

Prior to the amendments submitted
with the 2008 NOx RACT Submission,

6 NOx RACT for the three 46.3 mmBTU per hour
combustion turbines and heat recovery steam
generators each equipped with a 21 mmBTU per

Section 805 contained the District of
Columbia’s NOx RACT controls as
amended in 2004 for implementation
and approval into the District of
Columbia SIP under the 1-hour and the
1997 ozone NAAQS. The District of
Columbia’s 2008 NOx RACT
Submission includes a certification that
the controls of the 2004 version of
Section 805 are still RACT except for
those sources for which the District of
Columbia submitted new NOx RACT
emissions limits in the 2008 NOx RACT
Submission. These sources are: (1) The
new limits for combustion turbines at
several major NOx sources (see section
III. A. in this document); and (2) the
digester gas equipment at one major
NOx source (see section III. B. in this
document regarding the BPAWTP).

Section 805 was originally adopted in
1993 and amended in 2000 and 2004.
The District of Columbia’s NOx RACT

hour heat input duct burner is set under the revised
Section 805.4.

emissions limits are specified by source
groups. Table 2 lists the rulemaking
history of District of Columbia’s
previously adopted NOx RACT controls,
and Table 2 lists the source groups
covered by Section 805. In the 2008
RACT Submission, the District of
Columbia is certifying that with certain
exceptions (the amendments to Section
805.4 and the unit specific limits at the
BPAWTP), Section 805 continues to
represent the lowest emission limits
based on currently available and
economically feasible control
technology for the source categories
and, therefore, meets the RACT
requirements for the 2008 ozone
NAAQS for major NOx stationary
sources as required by CAA sections
184(b)(2) and 182(f).

7BACT stands for best available control
technology and is a requirement for certain
preconstruction permits under CAA Title I, Part C
(prevention of significant deterioration).
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TABLE 2—DISTRICT OF COLUMBIA’S NOx RACT CONTROLS—RULEMAKING HISTORY OF SIP APPROVED PROVISIONS

Regulation 20 DCMR Submittal State effective date
805 .. Original 1-hour ozone submittal ................... Nov. 19, 1993 and
Dec. 8, 2000.
805 Minor clarifications .........ccccceeveeevcieeencieeens April 16, 2004 ...........
805 and 199.1 Set applicability threshold to 25 tpy NOx— | April 16, 2004 ...........

NAAQS.

severe nonattainment area under 1-hour

Certify as RACT under 1997 ozone NAAQS

September 22, 2008

Federal Federal
Register date Register notice
Dec. 26, 2000 ............... 65 FR 81369.
Dec. 28, 2004 ............... 69 FR 77645.
Dec. 28, 2004 ............... 69 FR 77647.
June 16, 2009 .............. 74 FR 28447.

TABLE 3—DISTRICT OF COLUMBIA’S NOx RACT CONTROLS—RULEMAKING HISTORY OF SIP APPROVED PROVISIONS BY

SOURCE CATEGORY

Regulation 20 DCMR Title of regulation State effective date # Federal effective date* Fede;a:)lti(l?:glster

805.1 oo Fuel-burning equipment with an input ca- | April 16, 2004 ........... Dec. 28, 2004 ........ccceeueee. 69 FR 77645.
pacity of 100 mmBTU per hour or great-
er.

805.5 & 805.8 ........... Fuel-burning equipment with an input ca- | April 16, 2004 ........... Dec. 28, 2004 ........cccceeueee. 69 FR 77645.
pacity equal to or greater than 20
mmBTU per hour, but less than 50
mmBTU per hour.

805.1 & 805.8 ........... Fuel-burning equipment with an input ca- | April 16, 2004 ........... Dec. 28, 2004 ........cccceenunen. 69 FR 77645.
pacity equal to or greater than 50 but
less than mmBTU per hour.

805.4 .ooieeeeeeee, Combustion turbines ..........ccccccoeeeieiineenennn. Nov. 27, 2018 .......... See Sections D.1. above See Sections D.1.

and D.4. below ##. above and D.4.
below ##.

805.1 .oeiiiiieeeeees Asphalt concrete plant with a PTE 25 tpy | April 16, 2004 ........... Dec. 28, 2004 ........cccceenunen. 69 FR 77645.
or greater.

805.1 .oeiiiiieeeeees All other fuel burning equipment with a | April 16, 2004 ........... Dec. 28, 2004 ........cccvvenee 69 FR 77645.
PTE of 25 tpy of NOx or greater.

805.1 .oeiiiiieeeeees Stationary internal combustion engines ..... April 16, 2004 ........... Dec. 28, 2004 ........ccceeenuee 69 FR 77645.

#Most recent revision or amendment.

# The revisions to Section 805.4 discussed in sections D.1. above and D.4. below completely revise Section 805.4. EPA action of these revi-

sions is the subject of this action.

Section 805 (as amended) provides
presumptive NOx limits for major
stationary sources of NOx but also
provides for a case-by-case RACT
determination process. The DOEE
evaluated their stationary source
inventory and current controls against
RACT emission limits of other States.
The DOEE compared the SIPs of other
similarly-situated States in the Eastern
United States (Virginia, Maryland,
North Carolina, Delaware, New Jersey,
New York, Connecticut, and
Massachusetts) to the District of
Columbia’s current emissions limits and
found that DOEE’s Section 805 limits
were in the same range. Based upon
such considerations, the DOEE
concluded that, when combined with
the amendments to Section 805 and the
source specific NOx RACT
determination for the BPAWTP, that no
further controls were needed to meet
RACT.

In combination with the amendments
to Sections 199 and 805 regarding
certain combustion turbines and related
equipment (evaluated in sections IIL.A
of this document) and with the source-

specific NOx RACT determinations for
the flares and auxiliary boiler at
BPAWTP (evaluated in sections III.B of
this document), EPA proposes to find
that the previously adopted RACT
controls continue to represent NOx
RACT for the 2008 ozone NAAQS
required under sections 184(b)(2) and
182(f).

D. Removal of Prior Emissions Limits for
Combustion Turbines Over 100 mmBTU
per Hour

The District of Columbia’s
amendment to Section 805.4 removes
emission limits of 75 ppmvd NOx,
corrected to 15% excess oxygen for oil-
fired, combustion turbines with a heat
input over 100 mmBTU per hour from
the SIP in the former Section 805.4(a);
the former Section 805.4 also restricted
CO emissions not to exceed 50 ppmvd
@15% O at any operating condition, for
a one (1) hour average.

Regarding NOx emissions, the revised
Section 805.4 sets a lower emissions
limit for stationary combustion turbines
of this size. The revised Section 805.4(a)
sets a lower NOx limit of 74 @15% O

for any combustion turbine with heat
input rating greater than 50 mmBTU per
hour burning any combination of liquid
fuels.

The revised rule also removes the
exemption for low utilization turbines—
those operated for less than 500 hours
per year. Thus, the NOx limits set in
Section 805.4 apply. If any combustion
turbines over 100 mmBTU per hour are
installed in the District of Columbia in
the future such that the PTE increase is
over 25 tpy NOx, the District of
Columbia SIP major source permitting
program requires an emissions rate of
LAER and offsetting NOx emissions at a
ratio of 1.3:1. See 20 DCMR Chapter 2,
Section 204 (Permit Requirements for
Sources Affecting Non-attainment
Areas), which is approved into the SIP
at 40 CFR 52.470(c).

For CO emissions, there are no longer
any units over 100 mmBTU per hour
heat input in the District of Columbia.
Therefore, this change will not result in
relaxing an existing emissions limitation
applicable to any existing emissions
unit at a major stationary source.
Furthermore, the CO levels in the
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Washington-Arlington-Alexandria, DC—
VA-MD area are well below the CO
NAAQS of 40 CFR 50.8. The maximum
value recorded at any ambient air
quality monitor in the Washington-
Arlington-Alexandria, DC-VA-MD core
based statistical area is only 27 percent
(2.6 ppm CO) of the 9.5 ppm (8-hour
average) NAAQS and less than 8 percent
of the 35 ppm (1-hour average) NAAQS.

For CO, any new stationary
combustion turbine or turbines added in
the future that are by themselves a major
stationary source of CO or would
constitute a significant net emissions
increase at an existing major stationary
source of CO (or nitrogen dioxide)
would be required to obtain a
prevention of significant deterioration
(PSD) permit under 40 CFR 52.499 and
52.21. The PSD permit would require
best available control technology.

EPA finds that removal of the CO
limits will not hinder or impede
attainment or maintenance of the CO
NAAQS in the District of Columbia. As
far as the ozone or nitrogen dioxide
NAAQS, EPA concludes that the
replacement of the former 75 ppmvd
NOx limits with the 74 ppmvd limits
applicable to liquid fuel fired stationary
combustion turbines will be as
protective of these NAAQS.

E. Summary

EPA finds that the District of
Columbia’s 2008 NOx RACT
Submission is reasonable and
demonstrates that the District has
adopted air pollution control strategies
that represent RACT for the purposes of
compliance with the 2008 8-hour ozone
standard for all major stationary sources
of NOx in the District in accordance
with the Phase 2 Ozone Implementation
Rule, the 2008 Ozone SIP Requirements
Rule, and the latest available
information. EPA finds that the District
of Columbia’s SIP implements RACT
with respect to all existing major
stationary sources of NOx.

EPA also finds that the proposed
revisions to previously SIP approved
RACT requirements will result in
equivalent or additional reductions in
NOx emissions and should not interfere
with any applicable requirement or
reasonable further progress with the
NAAQS or interfere with other
applicable CAA requirements in section
110(1) of the CAA.

IV. Proposed Action

EPA is proposing to approve the
District of Columbia’s 2008 RACT
Submission on the basis that the District
of Columbia has met the NOx RACT
requirements under the 2008 8-hour
ozone NAAQS per CAA sections 182(f)

and 184(b)(2) for the reasons explained
in this notice. EPA is proposing to
approve source specific NOx RACT
determinations for the BPAWTP and the
amendments to sections 199.1, 199.2,
805.1 and 805.4 of 20 DCMR discussed
in sections III. A. III. D. and V. A. of this
document.

The District of Columbia’s SIP
revision is based on: (1) Certification
that for certain categories of sources,
previously adopted RACT controls in
the District of Columbia’s SIP that were
approved by EPA under the 1-hour
ozone NAAQS and 1997 ozone NAAQS
continue to be technically and
economically feasible controls, and
continue to represent RACT for the 2008
ozone NAAQS implementation
purposes; (2) the adoption of new or
more stringent regulations or controls
into the District of Columbia’s SIP that
represent presumptive RACT control
levels for certain categories of sources;
and (3) source specific emissions limits
set for flares and an auxiliary boiler
serving the BPAWTP. EPA is proposing
to remove, in accordance with section
110 of the CAA, provisions setting
carbon monoxide emission limits for a
category of stationary combustion
turbines. EPA is soliciting public
comments on the issues discussed in
this document. These comments will be
considered before taking final action.

V. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing for certain categories of NOx
emissions at major stationary sources of
NOx emissions to incorporate by
reference both regulations adopted by
the District of Columbia and a source-
specific RACT determinations under the
2008 8-hour ozone NAAQS found
within a preconstruction permit. The
amendments to and revision of 20
DCMR Chapters 1 and 8 are specified in
Section V. A. of this document; the
source specific information is provided
in Section V. B of this document.

EPA has made, and will continue to
make, these materials generally
available through https://
www.regulations.gov and at the EPA
Region III Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

A. Amendments to 20 District of
Columbia Municipal Regulations (20
DCMR)

1. Specifically, EPA is proposing to
incorporate by reference into 40 CFR

52.470(c): Amendments to 20 District of
Columbia Municipal Regulations,
Chapter 1, sections 199.1 and 199.2.
These amendments include adding
definitions in Section 199.1 for “Duct
burner,” “Gaseous fuel,” Heat recovery
steam generator,” “Liquid fuel,”
“Natural gas,” and “Stationary
combustion turbine,” and include an
amendment to Section 199.2 to define
the abbreviation “ppmvd.”

2. Amendments to 20 District of
Columbia Municipal Regulations,
Chapter 8, sections 805.1 and 805.4
adopted by the District of Columbia on
November 14, 2018 and effective
December 14, 2018 as published in
Volume 65, Number 51 of the District of
Columbia Register on December 14,
2018. These amendments would
include:

(1) Revising sections 805.1(a) and
Section 805.1(a)(1);

(2) Revising Section 805.1(a)(1) to
remove NOx emissions limits for
stationary combustion turbines which
have an energy input capacity of one
hundred million (100,000,000) BTU and
adding NOx emissions limitations for
any stationary combustion turbine
which commenced construction,
modification, or reconstruction after
February 18, 2005 and has a heat input
rating greater than fifty million
(50,000,000) BTU per hour;

3. Revising Section 805.1(a)(2) to
remove CO emissions limits for
stationary combustion turbines which
have an energy input capacity of one
hundred million (100,000,000) BTU per
hour and adding NOx emissions
limitations for any stationary
combustion turbine which commenced
construction, modification, or
reconstruction on or before February 18,
2005 and has a heat input rating greater
than fifty million (50,000,000) BTU per
hour;

4. Adding a new Section 805.1(a)(3) to
set NOx emission limitations for any
stationary combustion turbines with a
heat input rating less than or equal to
fifty million (50,000,000) BTU per hour;

5. Adding a new Section 805.1(a)(4) to
set NOx emission limitations for certain
stationary combustion turbines with a
heat input rating less than or equal to
ten million (10,000,000) BTU per hour;

6. Adding new sections 805.1(a)(5)—
(7) to add new restrictions on stationary
combustion turbines;

7. Amending Section 805.4(b) to
replace requirements for stationary
combustion turbines with an energy
input capacity of one hundred million
(100,000,000) BTU per hour or greater
which is operated for less than five
hundred (500) hours per year with
testing and continuous monitoring
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requirements for any person required to
comply with Section 805.4.

These regulatory changes to Section
805.4 and Section 199 were adopted on
November 27, 2018 and effective on the
date of publication, December 14, 2018,
in the District of Columbia Register (Vol.
65, Number 51, page 013499, December
14, 2018).

B. Source Specific Provisions for the
BPAWTP

Specifically, EPA is proposing to
incorporate by reference into 40 CFR
52.470(d) certain portions of Permit (No.
6372—C2/0) to Construct and Operate
New Biosolids Handling Facilities
issued to District of Columbia Water and
Sewer Authority as redacted by the
District of Columbia:

1. The first paragraph citing the
pertinent permitting regulations and
listing (redacted) the following
significant components: One (1)
Auxiliary Boiler (AB) rated at 62.52
mmBTU per hour (HHV) heat input,
firing DG, One (1) Siloxane Destruction
Flare (SF) rated at 6.14 MMBTU per
hour heal input, firing DG; and Two (2)
Emergency Flares rated at 126 mmBTU
per hour heat input each, firing DG.

2. The NOx emissions limits listed in
the table found in permit condition “j.”
for the Auxiliary Boiler (AB), Siloxane
Destruction Flare (SF) and Two (2)
Emergency Flares. The hourly NOx
emission limits for the Auxiliary Boiler
(AB), Siloxane Destruction Flare (SF)
and Two (2) Emergency Flares listed in
Table 2 (as redacted) found under
Condition III.

3. Conditions IIL.b.1.A.; ITL.b.3. A. and
B.; IIL.b.3. C.i., iii and iv.; IIL.b.3.D.;
II1.b.3.E. except that relating to carbon
monoxide/CO; IILb.3.F. except “and
CO’’; II1.b.3.G, iv. and v. except the
provision “Failure to demonstrate
compliance through the testing may
result in enforcement action.”’; III.b.4.A.;
III.b.4.B. iv. and v.; IIL.b.5. as redacted
to strike “in addition to complying with
Condition II(f)”’; III.d., III.d.1.A;
I11.d.2.D; I11.d.3.A. only the portion
“Within 60 days of initial startup and
once every five years thereafter, the
Permittee shall conduct a Department-
approved compliance source test at
multiple loads of EF-1, EF-2, and SF in
accordance with 40 CFR 60.8 or a
similar protocol acceptable to the
Department, to demonstrate compliance
with the emissions limitations
contained in Condition ITII(d)(1) of this
permit;”” I11.d.3.B as redacted to exclude
“though additional testing may be
required at other times pursuant to
Condition II(d)(2)’; II1.d.3.C. (i), (iii) and
(iv); II1.d.3.D.; 1II.d.3.H.(iv); I11.d.3.H.(v)
except “Failure to demonstrate

compliance through the test may result
in enforcement action.”; I1I.d.4.A.
except “including records of visual
inspections,”; I11.d.4.B. (ii) except “and
CO”; III.d.4.B. (iv); and, III.d.5.A. as
redacted to exclude “in addition to
complying with Condition II(f)”.

4. This permit was issued April 20,
2018.

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as

appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule,
regarding the NOx RACT SIP for the
District of Columbia under the 2008
ozone NAAQS, does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
state, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: August 29, 2019.
Cosmo Servidio,
Regional Administrator, Region III.
[FR Doc. 2019-19669 Filed 9—10—19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721
[EPA-HQ-OPPT-2019-0495; FRL-9999-27]
RIN 2070-AB27

Significant New Use Rules on Certain
Chemical Substances (19-5.B)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing significant
new use rules (SNURs) under the Toxic
Substances Control Act (TSCA) for 6
chemical substances which are the
subject of premanufacture notices
(PMNs). This action would require
persons to notify EPA at least 90 days
before commencing manufacture
(defined by statute to include import) or
processing of any of these 6 chemical
substances for an activity that is
designated as a significant new use by
this proposed rule. This action would
further require that persons not
commence manufacture or processing
for the significant new use until they
have submitted a Significant New Use
Notice, and EPA has conducted a review
of the notice, made an appropriate
determination on the notice under
TSCA 5(a)(3), and has taken any risk
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management actions as are required as
a result of that determination.

DATES: Comments must be received on
or before October 11, 2019.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2019-0495, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Kenneth Moss, Chemical Control
Division (7405M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
telephone number: (202) 564-9232;
email address: moss.kenneth@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave. Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture
(including import), process, or use the
chemical substances contained in this
proposed rule. The following list of
North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Manufacturers (including
importers) or processors of one or more
subject chemical substances (NAICS
codes 325 and 324110), e.g., chemical
manufacturing and petroleum refineries.

This action may also affect certain
entities through pre-existing import
certification and export notification
rules under TSCA. Chemical importers
are subject to the TSCA section 13 (15
U.S.C. 2612) import certification
requirements promulgated at 19 CFR
12.118 through 12.127 and 19 CFR
127.28. Chemical importers must certify
that the shipment of the chemical
substance complies with all applicable
rules and orders under TSCA. Importers
of chemicals subject to these proposed
SNURs would need to certify their
compliance with the SNUR
requirements should these proposed
rules be finalized. The EPA policy in
support of import certification appears
at 40 CFR part 707, subpart B. In
addition, pursuant to 40 CFR 721.20,
any persons who export or intend to
export a chemical substance that is the
subject of this proposed rule on or after
October 11, 2019 are subject to the
export notification provisions of TSCA
section 12(b) (15 U.S.C. 2611(b)) and
must comply with the export
notification requirements in 40 CFR part
707, subpart D.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit CBI
to EPA through regulations.gov or email.
Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information in a disk or CD-
ROM that you mail to EPA, mark the
outside of the disk or CD-ROM as CBI
and then identify electronically within
the disk or CD-ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

II. Background

A. What action is the Agency taking?

EPA is proposing these SNURs under
TSCA section 5(a)(2) for 6 chemical
substances which were the subjects of
PMNs P-17-324, P-18-109, P-18-276,
P-18-358, P-18-384, and P-19-24.
These proposed SNURs would require
persons who intend to manufacture or
process any of these chemical
substances for an activity that is

designated as a significant new use to
notify EPA at least 90 days before
commencing that activity.

The record for the proposed SNURs
on these chemicals was established as
docket EPA-HQ-OPPT-2019-0495.
That record includes information
considered by the Agency in developing
these proposed SNURs.

B. What is the Agency’s authority for
taking this action?

TSCA section 5(a)(2) (15 U.S.C.
2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
“significant new use.” EPA must make
this determination by rule after
considering all relevant factors,
including the four TSCA section 5(a)(2)
factors listed in Unit III. Once EPA
determines through rulemaking that a
use of a chemical substance is a
significant new use, TSCA section
5(a)(1)(B)(i) (15 U.S.C. 2604(a)(1)(B)(1))
requires persons to submit a significant
new use notice (SNUN) to EPA at least
90 days before they manufacture or
process the chemical substance for that
use. TSCA prohibits such
manufacturing or processing from
commencing until EPA has conducted a
review of the SNUN, made an
appropriate determination on the
SNUN, and taken such actions as are
required in association with that
determination (15 U.S.C.
2604(a)(1)(B)(ii)). In the case of a
determination other than not likely to
present unreasonable risk, the
applicable review period must also
expire before manufacturing or
processing for the new use may
commence. As described in Unit V., the
general SNUR provisions are found at
40 CFR part 721, subpart A.

C. Applicability of General Provisions

General provisions for SNURs appear
in 40 CFR part 721, subpart A. These
provisions describe persons subject to
the rule, recordkeeping requirements,
exemptions to reporting requirements,
and applicability of the rule to uses
occurring before the effective date of the
rule. Provisions relating to user fees
appear at 40 CFR part 700. Pursuant to
§ 721.1(c), persons subject to these
SNURs must comply with the same
SNUN requirements and EPA regulatory
procedures as submitters of PMNs under
TSCA section 5(a)(1)(A) (15 U.S.C.
2604(a)(1)(A)). In particular, these
requirements include the information
submission requirements of TSCA
sections 5(b) and 5(d)(1) (15 U.S.C.
2604(b) and 2604(d)(1)), the exemptions
authorized by TSCA sections 5(h)(1),
5(h)(2), 5(h)(3), and 5(h)(5) and the
regulations at 40 CFR part 720. Once
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EPA receives a SNUN, EPA must either
determine that the use is not likely to
present an unreasonable risk of injury
under the conditions of use for the
chemical substance or take such
regulatory action as is associated with
an alternative determination before the
manufacture or processing for the
significant new use can commence. If
EPA determines that the use is not
likely to present an unreasonable risk,
EPA is required under TSCA section
5(g) to make public, and submit for
publication in the Federal Register, a
statement of EPA’s findings.

III. Significant New Use Determination

TSCA section 5(a)(2) states that EPA’s
determination that a use of a chemical
substance is a significant new use must
be made after consideration of all
relevant factors, including:

¢ The projected volume of
manufacturing and processing of a
chemical substance.

e The extent to which a use changes
the type or form of exposure of human
beings or the environment to a chemical
substance.

e The extent to which a use increases
the magnitude and duration of exposure
of human beings or the environment to
a chemical substance.

e The reasonably anticipated manner
and methods of manufacturing,
processing, distribution in commerce,
and disposal of a chemical substance.

In determining what would constitute
a significant new use for the chemical
substances that are the subject of these
SNURs, EPA considered relevant
information about the toxicity of the
chemical substances, and potential
human exposures and environmental
releases that may be associated with the
conditions of use of the substances, in
the context of the four bulleted TSCA
section 5(a)(2) factors listed in this unit.
During its review of these chemicals,
EPA identified certain conditions of use
that are not intended by the submitters,
but reasonably foreseen to occur. EPA is
proposing to designate those reasonably
foreseen conditions of use as significant
new uses.

IV. Substances Subject to This Proposed
Rule

EPA is proposing significant new use
and recordkeeping requirements for 6
chemical substances in 40 CFR part 721,
subpart E. In this unit, EPA provides the
following information for each chemical
substance:

e PMN number.

¢ Chemical name (generic name, if
the specific name is claimed as CBI).

e Chemical Abstracts Service (CAS)
Registry number (if assigned for non-
confidential chemical identities).

¢ Basis for the SNUR.

¢ Information identified by EPA that
would help characterize the potential
health and/or environmental effects of
the chemical substances if a
manufacturer or processor is
considering submitting a SNUN for a
significant new use designated by the
SNUR.

This information may include testing
not required to be conducted but which
would help characterize the potential
health and/or environmental effects of
the PMN substance. Any
recommendation for information
identified by EPA was made based on
EPA’s consideration of available
screening-level data, if any, as well as
other available information on
appropriate testing for the chemical
substance. Further, any such testing
identified by EPA that includes testing
on vertebrates was made after
consideration of available toxicity
information, computational toxicology
and bioinformatics, and high-
throughput screening methods and their
prediction models. EPA also recognizes
that whether testing/further information
is needed will depend on the specific
exposure and use scenario in the SNUN.
EPA encourages all SNUN submitters to
contact EPA to discuss any potential
future testing. See Unit VII. for more
information.

e CFR citation assigned in the
regulatory text section of these proposed
rules.

The regulatory text section of these
proposed rules specifies the activities
designated as significant new uses.
Certain new uses, including production
volume limits and other uses designated
in the proposed rules, may be claimed
as CBL

The chemical substances that are the
subject of these proposed SNURs are
undergoing premanufacture review. In
addition to those conditions of use
intended by the submitter, EPA has
identified certain other reasonably
foreseen conditions of use. EPA has
preliminarily determined that the
chemicals under their intended
conditions of use are not likely to
present an unreasonable risk. However,
EPA has not assessed risks associated
with the reasonably foreseen conditions
of use for these chemicals. EPA is
proposing to designate these reasonably
foreseen and other potential conditions
of use as significant new uses. As a
result, those conditions of use are no
longer reasonably foreseen to occur
without first going through a separate,
subsequent EPA review and

determination process associated with a
SNUN.

The substances subject to these
proposed rules are as follows:

PMN Number: P-17-324

Chemical name: 2,4-Hexadien-1-ol, 1-
acetate, (2E,4E)-

CAS number: 57006—69-6.

Basis for action: The PMN states that
the use of the substance will be as a
chemical intermediate. Based on the
physical/chemical properties of the
PMN substance and Structure Activity
Relationships (SAR) analysis of test data
on analogous substances, EPA has
identified concerns for skin
sensitization, specific target organ
toxicity, skin and eye irritation,
neurotoxicity, and aquatic toxicity if the
chemical substance is used in ways
other than as intended by the PMN
submitter. Other conditions of use of the
PMN substance that EPA intends to
assess before they occur include the
following:

1. Use other than as a chemical
intermediate; and

2. Release of the PMN substance from
manufacturing, processing, or use into
the waters of the United States resulting
in surface water concentrations that
exceed 5 ppb.

The proposed SNUR would designate
as a “‘significant new use” these
conditions of use.

Potentially useful information: EPA
has determined that certain information
may be potentially useful to characterize
the health and environmental effects of
the PMN substance if a manufacturer or
processor is considering submitting a
SNUN for a significant new use that
would be designated by this proposed
SNUR. EPA has determined that the
results of specific target organ toxicity,
skin and eye irritation, skin
sensitization, and aquatic toxicity
testing would help characterize the
potential health and environmental
effects of the PMN substance.

CFR citation: 40 CFR 721.11375.

PMN Number: P-18-109

Chemical name: 2-alkenoic acid, 2-
alkyl-, alkyl ester, polymer with 2-
(dialkylamino)alkyl 2-alkyl-2-alkenoate,
alkyl 2-alkyl-2-alkenoate and a-(2-alkyl-
1-oxo0-2-alken-1-yl)-o-alkoxypoly(oxy-
1,2-alkanediyl), [(1-alkoxy-2-alkyl-1-
alken-1-yljoxyltrialkylsilane-initiated
(generic).

CAS number: Not available.

Basis for action: The PMN states that
the generic (non-confidential) use of the
substance will be as an additive, open,
non-dispersive use. Based on the
physical/chemical properties of the
PMN substance and SAR analysis of test
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data on analogous substances, EPA has
identified concerns for lung toxicity and
aquatic toxicity if the chemical
substance is used in ways other than as
intended by the PMN submitter. Other
conditions of use of the PMN substance
that EPA intends to assess before they
occur include the following:

1. No manufacturing, processing, or
use of the PMN substance in a manner
that results in inhalation exposures; and

2. Release of the PMN substance from
manufacturing, processing, or use into
the waters of the United States resulting
in surface water concentrations that
exceed 14 ppb.

The proposed SNUR would designate
as a “‘significant new use” these
conditions of use.

Potentially useful information: EPA
has determined that certain information
may be potentially useful to characterize
the health and environmental effects of
the PMN substance if a manufacturer or
processor is considering submitting a
SNUN for a significant new use that
would be designated by this proposed
SNUR. EPA has determined that the
results of specific target organ toxicity,
pulmonary effects and aquatic toxicity
testing would help characterize the
potential health and environmental
effects of the PMN substance.

CFR citation: 40 CFR 721.11376.

PMN Number: P-18-276

Chemical name: Benzenesulfonamide,
N-[2-[[(phenylamino)carbony]]amino]
phenyl]l-.

CAS number: 215917-77-4.

Basis for action: The PMN states that
the use of the substance will be as a
developer for thermal paper. Based on
the physical/chemical properties of the
PMN substance and SAR analysis of test
data on analogous substances, EPA has
identified concerns for systemic toxicity
and immunotoxicity if the chemical
substance is used in ways other than as
intended by the PMN submitter. Other
conditions of use of the PMN substance
that EPA intends to assess before they
occur include the following:

e Use other than as a developer for
thermal paper.

The proposed SNUR would designate
as a “‘significant new use” this
condition of use.

Potentially useful information: EPA
has determined that certain information
may be potentially useful to characterize
the health effects of the PMN substance
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that would be
designated by this proposed SNUR. EPA
has determined that the results of
specific target organ toxicity testing

would help characterize the potential
health effects of the PMN substance.
CFR citation: 40 CFR 721.11377.

PMN Number: P-18-358

Chemical name: 1H-Imidazole-1-
propanenitrile,2-ethyl-ar-methyl-.

CAS number: 568591-00—4.

Basis for action: The PMN states that
the use of the substance will be as a
curing agent (a) within carbon fiber
reinforced plastics prepreg and (b) in
industrial adhesives for electronics,
both to expedite the harding process
during the final thermosetting
operation. Based on the physical/
chemical properties of the PMN
substance, test data on the PMN
substance, and SAR analysis of test data
on analogous substances, EPA has
identified concerns for eye irritation,
and liver, thyroid, and developmental
toxicity if the chemical substance is
used in ways other than as intended by
the PMN submitter. Other conditions of
use of the PMN substance that EPA
intends to assess before they occur
include the following:

1. Use of the PMN substance for other
than the uses described in the PMN; and

2. Use involving an application
method that generates a vapor, mist or
aerosol.

The proposed SNUR would designate
as a “‘significant new use” these
conditions of use.

Potentially useful information: EPA
has determined that certain information
may be potentially useful to characterize
the health effects of the PMN substance
if a manufacturer or processor is
considering submitting a SNUN for a
significant new use that would be
designated by this proposed SNUR. EPA
has determined that the results of eye
irritation, developmental toxicity and
specific target organ toxicity testing
would help characterize the potential
health effects of the PMN substance.

CFR citation: 40 CFR 721.11378.

PMN Number: P-18-384

Chemical name: Lithium, isotope of
mass 6.

CAS number: 14258-72-1.

Basis for action: The PMN states that
the use of the substance will be as a
starting material for manufacture of 6-
Lithium chloride scintillation crystals
for use in radiation detection. Based on
the physical/chemical properties of the
PMN substance and SAR analysis of test
data on analogous substances, EPA has
identified concerns for corrosion and
acute handling hazard, neurotoxicity,
kidney, developmental and thyroid
toxicity, and aquatic toxicity if the
chemical substance is used in ways
other than as intended by the PMN

submitter. Other conditions of use of the
PMN substance that EPA intends to
assess before they occur include the
following:

1. Use other than as a starting material
for manufacture of 6-Lithium chloride
scintillation crystals for use in radiation
detection; and

2. Release of the PMN substance from
manufacturing, processing, or use into
the waters of the United States resulting
in surface water concentrations that
exceed 8.5 ppb.

The proposed SNUR would designate
as a “significant new use” this
condition of use.

Potentially useful information: EPA
has determined that certain information
about workplace exposure to and
aquatic toxicity of the PMN substance
may be potentially useful if a
manufacturer or processor is
considering submitting a SNUN for a
significant new use that would be
designated by this proposed SNUR. EPA
has determined that the results of
workplace air monitoring and aquatic
toxicity testing would help characterize
the potential health and environmental
effects of the PMN substance.

CFR citation: 40 CFR 721.11379.

PMN Number: P-19-24

Chemical name: Silsesquioxanes, 3-
(dimethyloctadecylammonio)propyl Me
Pr, polymers with silicic acid (H4SiO4)
tetra-Et ester, (2-hydroxyethoxy)- and
methoxy-terminated, chlorides.

CAS number: 2231249-14-0.

Basis for action: The PMN states that
the use of the substance will be as an
asphalt additive or asphalt emulsion
additive. Based on the physical/
chemical properties of the PMN
substance and SAR analysis of test data
on analogous substances, EPA has
identified concerns for skin and eye
irritation, kidney toxicity, lung toxicity,
and aquatic toxicity if the chemical
substance is used in ways other than as
intended by the PMN submitter. Other
conditions of use of the PMN substance
that EPA intends to assess before they
occur include the following:

1. Use other than as an asphalt
additive or asphalt emulsion additive;

2. Use as an asphalt additive in a
manner that results in inhalation
exposure to respirable particles or
droplets containing the PMN substance;
and

3. Release of the PMN substance from
manufacturing, processing, or use into
the waters of the United States resulting
in surface water concentrations that
exceed 8 ppb.

The proposed SNUR would designate
as a “‘significant new use” this
condition of use.
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Potentially useful information: EPA
has determined that certain information
may be potentially useful to characterize
the health and environmental effects of
the PMN substance if a manufacturer or
processor is considering submitting a
SNUN for a significant new use that
would be designated by this proposed
SNUR. EPA has determined that the
results of irritation, specific target organ
toxicity, pulmonary effects, and aquatic
toxicity testing would help characterize
the potential health and environmental
effects of the PMN substance.

CFR citation: 40 CFR 721.11380.

V. Rationale and Objectives of the
Proposed Rule

A. Rationale

During review of the PMNs submitted
for the chemical substances that are the
subject of these proposed SNURs and as
further discussed in Unit IV, EPA
identified certain other reasonably
foreseen conditions of use, in addition
to those conditions of use intended by
the submitter. EPA has preliminarily
determined that the chemical under the
intended conditions of use is not likely
to present an unreasonable risk.
However, EPA has not assessed risks
associated with the reasonably foreseen
conditions of use. EPA is proposing to
designate these conditions of use as
significant new uses to ensure that they
are no longer reasonably foreseen to
occur without first going through a
separate, subsequent EPA review and
determination process associated with a
SNUN.

B. Objectives

EPA is proposing SNURs for 6
specific chemical substances which are
undergoing premanufacture review
because the Agency wants to achieve
the following objectives with regard to
the significant new uses that would be
designated in this proposed rule:

¢ EPA would have an opportunity to
review and evaluate data submitted in a
SNUN before the notice submitter
begins manufacturing or processing a
listed chemical substance for the
described significant new use.

e EPA would be obligated to make a
determination under TSCA section
5(a)(3) regarding the use described in
the SNUN, under the conditions of use.
The Agency will either determine under
TSCA section 5(a)(3)(C) that the
significant new use is not likely to
present an unreasonable risk, including
an unreasonable risk to a potentially
exposed or susceptible subpopulation
identified as relevant by the
Administrator under the conditions of
use, or make a determination under

TSCA section 5(a)(3)(A) or (B) and take
the required regulatory action associated
with the determination, before
manufacture or processing for the
significant new use of the chemical
substance can occur.

e EPA would be able to complete its
review and determination on each of the
PMN substances, while deferring
analysis on the significant new uses
proposed in these rules unless and until
the Agency receives a SNUN.

Issuance of a proposed SNUR for a
chemical substance does not signify that
the chemical substance is listed on the
TSCA Inventory. Guidance on how to
determine if a chemical substance is on
the TSCA Inventory is available on the
internet at https://www.epa.gov/tsca-
inventory.

VI. Applicability of the Proposed Rules
to Uses Occurring Before the Effective
Date of the Final Rule

To establish a significant new use,
EPA must determine that the use is not
ongoing. The chemical substances
subject to this proposed rule were
undergoing premanufacture review at
the time of signature of this proposed
rule and were not on the TSCA
Inventory. In cases where EPA has not
received a notice of commencement
(NOC) and the chemical substance has
not been added to the TSCA Inventory,
no person may commence such
activities without first submitting a
PMN. Therefore, for the chemical
substances subject to these proposed
SNURs, EPA concludes that the
proposed significant new uses are not
ongoing.

EPA designates September 4, 2019
(the date of web posting) as the cutoff
date for determining whether the new
use is ongoing. The objective of EPA’s
approach is to ensure that a person
cannot defeat a SNUR by initiating a
significant new use before the effective
date of the final rule.

Persons who begin commercial
manufacture or processing of the
chemical substances for a significant
new use identified on or after that date
would have to cease any such activity
upon the effective date of the final rule.
To resume their activities, these persons
would have to first comply with all
applicable SNUR notification
requirements and EPA would have to
take action under TSCA section 5
allowing manufacture or processing to
proceed. In developing this proposed
rule, EPA has recognized that, given
EPA’s general practice of posting
proposed rules on its website a week or
more in advance of Federal Register
publication, this objective could be

thwarted even before Federal Register
publication of the proposed rule.

VII. Development and Submission of
Information

EPA recognizes that TSCA section 5
does not require development of any
particular new information (e.g.,
generating test data) before submission
of a SNUN. There is an exception: If a
person is required to submit information
for a chemical substance pursuant to a
rule, order or consent agreement under
TSCA section 4 (15 U.S.C. 2603), then
TSCA section 5(b)(1)(A) (15 U.S.C.
2604(b)(1)(A)) requires such information
to be submitted to EPA at the time of
submission of the SNUN.

In the absence of a rule, order, or
consent agreement under TSCA section
4 covering the chemical substance,
persons are required only to submit
information in their possession or
control and to describe any other
information known to or reasonably
ascertainable by them (see 40 CFR
720.50). However, upon review of PMNs
and SNUNSs, the Agency has the
authority to require appropriate testing.
Unit IV. lists potentially useful
information for all SNURs listed here.
Descriptions are provided for
informational purposes. The potentially
useful information identified in Unit IV.
will be useful to EPA’s evaluation in the
event that someone submits a SNUN for
the significant new use. Companies who
are considering submitting a SNUN are
encouraged, but not required, to develop
the information on the substance, which
may assist with EPA’s analysis of the
SNUN.

EPA strongly encourages persons,
before performing any testing, to consult
with the Agency pertaining to protocol
selection. Furthermore, pursuant to
TSCA section 4(h), which pertains to
reduction of testing in vertebrate
animals, EPA encourages consultation
with the Agency on the use of
alternative test methods and strategies
(also called New Approach
Methodologies, or NAMs), if available,
to generate the recommended test data.
EPA encourages dialog with Agency
representatives to help determine how
best the submitter can meet both the
data needs and the objective of TSCA
section 4(h).

The potentially useful information
described in Unit IV. may not be the
only means of providing information to
evaluate the chemical substance
associated with the significant new
uses. However, submitting a SNUN
without any test data may increase the
likelihood that EPA will take action
under TSCA section 5(e) or 5(f). EPA
recommends that potential SNUN
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submitters contact EPA early enough so
that they will be able to conduct the
appropriate tests.

SNUN submitters should be aware
that EPA will be better able to evaluate
SNUNs which provide detailed
information on the following:

e Human exposure and
environmental release that may result
from the significant new use of the
chemical substances.

VIII. SNUN Submissions

According to 40 CFR 721.1(c), persons
submitting a SNUN must comply with
the same notification requirements and
EPA regulatory procedures as persons
submitting a PMN, including
submission of test data on health and
environmental effects as described in 40
CFR 720.50. SNUNs must be submitted
on EPA Form No. 7710-25, generated
using e-PMN software, and submitted to
the Agency in accordance with the
procedures set forth in 40 CFR 720.40
and 721.25. E-PMN software is
available electronically at https://
www.epa.gov/reviewing-new-chemicals-
under-toxic-substances-control-act-tsca.

IX. Economic Analysis

EPA has evaluated the potential costs
of establishing SNUN requirements for
potential manufacturers and processors
of the chemical substances subject to
this proposed rule. EPA’s complete
economic analysis is available in the
docket under docket ID number EPA—
HQ-OPPT-2019-0263.

X. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulations
and Regulatory Review

This proposed rule would establish
SNURs for 6 new chemical substances
that were the subject of PMNs. The
Office of Management and Budget
(OMB) has exempted these types of
actions from review under Executive
Order 12866 (58 FR 51735, October 4,
1993) and 13563 (76 FR 3821, January
21, 2011).

B. Paperwork Reduction Act (PRA)

According to the PRA, 44 U.S.C. 3501
et seq., an Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under PRA,
unless it has been approved by OMB
and displays a currently valid OMB

control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument or form, if
applicable.

The information collection
requirements related to this action have
already been approved by OMB
pursuant to PRA under OMB control
number 2070-0012 (EPA ICR No. 574).
This action does not impose any burden
requiring additional OMB approval. If
an entity were to submit a SNUN to the
Agency, the annual burden is estimated
to average between 30 and 170 hours
per response. This burden estimate
includes the time needed to review
instructions, search existing data
sources, gather and maintain the data
needed, and complete, review, and
submit the required SNUN.

Send any comments about the
accuracy of the burden estimate, and
any suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques, to the Director, Regulatory
Support Division, Office of Mission
Support (2822T), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001.
Please remember to include the OMB
control number in any correspondence,
but do not submit any completed forms
to this address.

C. Regulatory Flexibility Act (RFA)

Pursuant to RFA section 605(b) (5
U.S.C. 601 et seq.), the Agency hereby
certifies that promulgation of this
proposed SNUR would not have a
significant adverse economic impact on
a substantial number of small entities.
The requirement to submit a SNUN
applies to any person (including small
or large entities) who intends to engage
in any activity described in the final
rule as a ““significant new use.” Because
these uses are “new,”” based on all
information currently available to EPA,
it appears that no small or large entities
presently engage in such activities. A
SNUR requires that any person who
intends to engage in such activity in the
future must first notify EPA by
submitting a SNUN. Although some
small entities may decide to pursue a
significant new use in the future, EPA
cannot presently determine how many,
if any, there may be. However, EPA’s
experience to date is that, in response to
the promulgation of SNURSs covering
over 1,000 chemicals, the Agency
receives only a small number of notices
per year. For example, the number of
SNUNSs received was seven in Federal
fiscal year (FY) 2013, 13 in FY2014, six

in FY2015, 12 in FY2016, 13 in FY2017,
and 11 in FY2018, only a fraction of
these were from small businesses. In
addition, the Agency currently offers
relief to qualifying small businesses by
reducing the SNUN submission fee from
$16,000 to $2,800. This lower fee
reduces the total reporting and
recordkeeping of cost of submitting a
SNUN to about $10,116 for qualifying
small firms. Therefore, the potential
economic impacts of complying with
this proposed SNUR are not expected to
be significant or adversely impact a
substantial number of small entities. In
a SNUR that published in the Federal
Register of June 2, 1997 (62 FR 29684)
(FRL-5597-1), the Agency presented its
general determination that final SNURs
are not expected to have a significant
economic impact on a substantial
number of small entities, which was
provided to the Chief Counsel for
Advocacy of the Small Business
Administration.

D. Unfunded Mandates Reform Act
(UMRA)

Based on EPA’s experience with
proposing and finalizing SNURs, State,
local, and Tribal governments have not
been impacted by these rulemakings,
and EPA does not have any reasons to
believe that any State, local, or Tribal
government will be impacted by this
proposed rule. As such, EPA has
determined that this proposed rule does
not impose any enforceable duty,
contain any unfunded mandate, or
otherwise have any effect on small
governments subject to the requirements
of UMRA sections 202, 203, 204, or 205
(2 U.S.C. 1531-1538 et seq.).

E. Executive Order 13132: Federalism

This action would not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999).

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This proposed rule would not have
Tribal implications because it is not
expected to have substantial direct
effects on Indian Tribes. This proposed
rule would not significantly nor
uniquely affect the communities of
Indian Tribal governments, nor does it
involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of Executive Order 13175
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(65 FR 67249, November 9, 2000), do
not apply to this proposed rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This action is not subject to Executive
Order 13045 (62 FR 19885, April 23,
1997), because this is not an
economically significant regulatory
action as defined by Executive Order
12866, and this action does not address
environmental health or safety risks
disproportionately affecting children.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed rule is not subject to
Executive Order 13211 (66 FR 28355,
May 22, 2001), because this action is not
expected to affect energy supply,
distribution, or use and because this
action is not a significant regulatory
action under Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

In addition, since this action does not
involve any technical standards,
NTTAA section 12(d), 15 U.S.C. 272
note, does not apply to this action.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action does not entail special
considerations of environmental justice
related issues as delineated by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: August 30, 2019.

Tala Henry,
Deputy Director, Office of Pollution
Prevention and Toxics.

Therefore, it is proposed that 40 CFR

part 721 be amended as follows:

PART 721—[AMENDED]

m 1. The authority citation for part 721
continues to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).

m 2. Add §§721.11375 through
721.11380 to subpart E to read as
follows:

Subpart E—Significant New Uses for
Specific Chemical Substances

Sec.

721.11375 2,4 Hexadien-1-ol, 1-acetate,
(2E 4E).

721.11376 2-Alkenoic acid, 2-alkyl-, alkyl
ester, polymer with 2-
(dialkylamino)alkyl 2-alkyl-2-alkenoate,
alkyl 2-alkyl-2-alkenoate and a-(2-alkyl-
1-oxo-2-alken-1-yl)-o-alkoxypoly(oxy-
1,2-alkanediyl), [(1-alkoxy-2-alkyl-1-
alken-1-yl)oxyltrialkylsilane-initiated
(generic).

721.11377 Benzenesulfonamide, N-[2-
[[(phenylamino)carbonyl]amino]
phenyl]-.

721.11378 1H-Imidazole-1-propanenitrile,
2-ethyl-ar-methyl-.

721.11379 Lithium, isotope of mass 6.

721.11380 Silsesquioxanes, 3-
(dimethyloctadecylammonio)propyl Me
Pr, polymers with silicic acid (H4SiO4)
tetra-Et ester, (2-hydroxyethoxy)- and
methoxy-terminated, chlorides.

* * * * *

Subpart E—Significant New Uses for
Specific Chemical Substances

* * * * *

§721.11375 2,4-Hexadien-1-ol, 1-acetate,
(2E,4E)-.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
2,4-hexadien-1-ol, 1-acetate, (2E,4E)- (P—
17-324, CASRN 57006—69-6) is subject
to reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(1) Industrial, Commercial, and
consumer activities. Requirements as
specified in § 721.80(g).

(ii) Release to water. Requirements as
specified in § 721.90 (a)(4), (b)(4), and
(c)(4) where N = 5.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11376 2-Alkenoic acid, 2-alkyl-, alkyl
ester, polymer with 2-(dialkylamino)alkyl 2-
alkyl-2-alkenoate, alkyl 2-alkyl-2-alkenoate
and a-(2-alkyl-1-oxo-2-alken-1-yl)-o0-
alkoxypoly(oxy-1,2-alkanediyl), [(1-alkoxy-2-
alkyl-1-alken-1-yl)oxy]trialkylsilane-initiated
(generic).

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance generically
identified as 2-alkenoic acid, 2-alkyl-,
alkyl ester, polymer with 2-
(dialkylamino)alkyl 2-alkyl-2-alkenoate,

alkyl 2-alkyl-2-alkenoate and a-(2-alkyl-
1-oxo-2-alken-1-yl)-o-alkoxypoly(oxy-
1,2-alkanediyl), [(1-alkoxy-2-alkyl-1-
alken-1-ylJoxyltrialkylsilane-initiated
(PMN P-18-109) is subject to reporting
under this section for the significant
new uses described in paragraph (a)(2)
of this section.

(2) The significant new uses are:

(i) Industrial, Commercial, and
consumer activities. It is a significant
new use to manufacture, process, or use
the chemical substance in a manner that
results in inhalation exposure.

(ii) Release to water. Requirements as
specified in § 721.90 (a)(4), (b)(4), and
(c)(4) where N = 14.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11377 Benzenesulfonamide, N-[2-
[[(phenylamino)carbonyllamino]phenyl]-.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
benzenesulfonamide, N-[2-]
[(phenylamino)carbonyl]lamino]phenyl]-
(P-18-276, CASRN 215917-77-4) is
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Industrial, Commercial, and
consumer activities. It is a significant
new use to use the chemical substance
for other than as a developer for thermal
paper.

(ii) [Reserved].

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11378 1H-Imidazole-1-
propanenitrile,2-ethyl-ar-methyl-.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
1H-imidazole-1-propanenitrile,2-ethyl-
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ar-methyl- (P-18-358, CASRN 568591—
00—4) is subject to reporting under this
section for the significant new uses
described in paragraph (a)(2) of this
section.

(2) The significant new uses are:

(i) Industrial, Commercial, and
consumer activities. Requirements as
specified in § 721.80 (y)(1). Itis a
significant new use to use the chemical
substance for other than as a curing
agent within carbon fiber reinforced
plastics prepreg or a curing agent in
industrial adhesives for electronics.

(ii) [Reserved].

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§ 721.125(a) through (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11379 Lithium, isotope of mass 6.
(a) Chemical substance and

significant new uses subject to reporting.

(1) The chemical substance identified as
lithium, isotope of mass 6 (P—18-384,
CASRN 14258-72-1) is subject to
reporting under this section for the

significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Industrial, Commercial, and
consumer activities. It is a significant
new use to use the chemical substance
for other than as a starting material for
manufacture of 6-Lithium chloride
scintillation crystals for use in radiation
detection, including the engineering
controls described in the PMN.

(ii) Release to water. Requirements as
specified in § 721.90 (a)(4), (b)(4), and
(c)(4) where N = 8.5.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

§721.11380 Silsesquioxanes, 3-
(dimethyloctadecylammonio)propyl Me Pr,
polymers with silicic acid (H4SiO4) tetra-Et
ester, (2-hydroxyethoxy)- and methoxy-
terminated, chlorides.

(a) Chemical substance and

significant new uses subject to reporting.

(1) The chemical substance identified as
silsesquioxanes, 3-
(dimethyloctadecylammonio)propyl Me

Pr, polymers with silicic acid (H4SiO4)
tetra-Et ester, (2-hydroxyethoxy)- and
methoxy-terminated, chlorides. (P-19—
24, CASRN 2231249-14-0) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) The significant new uses are:

(i) Industrial, Commercial, and
consumer activities. It is a significant
new use to use the substance for other
than as an asphalt additive or asphalt
emulsion additive. It is a significant
new use to use the chemical substance
as an asphalt additive in a manner that
results in inhalation exposure to
respirable particles or droplets
containing the chemical substance.

(ii) Release to water. Requirements as
specified in § 721.90 (a)(4), (b)(4), and
(c)(4) where N = 8.

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified
by this paragraph (b).

(1) Recordkeeping. Recordkeeping
requirements as specified in
§721.125(a) through (c), and (i) are
applicable to manufacturers, importers,
and processors of this substance.

(2) Limitations or revocation of
certain notification requirements. The
provisions of § 721.185 apply to this
section.

[FR Doc. 2019-19579 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P
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BROADCASTING BOARD OF
GOVERNORS

Sunshine Act Meeting

DATE AND TIME: Wednesday, September
11, 2019; 9:00 a.m.—5:00 p.m. EDT.

PLACE: U.S. Agency for Global Media,
Cohen Building, Room 3321, 330
Independence Ave, SW, Washington,
DC 20237.

SUBJECT: Notice of closed meeting of the
Broadcasting Board of Governors.
SUMMARY: The U.S. Agency for Global
Media’s (USAGM) Board of Governors
(Board) may conduct a special meeting
closed to the public at any given time
during the periods of time and location
listed above to consider a personnel
matter. This meeting is closed to the
public pursuant to 5 U.S.C. 552b(c)(6) in
order to protect the privacy interests of
personnel involved in the actions under
consideration. The Board also
determined that shorter than usual
notice for a meeting was required by
official agency business and delayed
availability of required information. In
accordance with the Government in the
Sunshine Act and BBG policies, any
such meeting will be recorded and a
transcript of the proceedings, subject to
the redaction of information protected
by 5 U.S.C. 552b(c)(6), will be made
available to the public. The publicly-
releasable transcript will be available for
download at www.usagm.gov within 21
days of the date of the meeting.
Information regarding member votes
to close the meeting and expected
attendees can also be found on the
Agency’s public website.
CONTACT PERSON FOR MORE INFORMATION:
Persons interested in obtaining more
information should contact Oanh Tran
at (202) 203-4545.

Oanh Tran,

Executive Director.

[FR Doc. 2019-19817 Filed 9-9-19; 4:15 pm]
BILLING CODE 8610-01-P

CHEMICAL SAFETY AND HAZARD
INVESTIGATION BOARD

Sunshine Act Meeting

TIME AND DATE: September 17, 2019,
11:00 a.m. EDT.

PLACE: U.S. Chemical Safety and Hazard
Investigation Board, 1750 Pennsylvania
Ave. NW, Suite 910, Washington, DC
20006.

STATUS: Open to the public.

MATTERS TO BE CONSIDERED: The
Chemical Safety and Hazard
Investigation Board (CSB) will convene
a public meeting on Tuesday,
September 17, 2019, at 11:00 a.m. EDT
in Washington, DC, at the CSB offices
located at 1750 Pennsylvania Avenue
NW, Suite 910. The Board will address
the following matters:

¢ Open investigations, including a
staff presentation on the ongoing
investigation into the April 2, 2019, fire
and explosion at the KMCO facility in
Crosby, Texas;

o The status of audits from the Office
of the Inspector General;

¢ Financial and organizational
updates;

e Vote on Notation Item 2019-56,
(amendment of Order 001 to provide
additional notice of public meetings), if
calendared;

¢ Vote on calendared notation item
2019-51, proposed status change to
Recommendation to the Occupational
Safety and Health Administration
(OSHA) (2005—4-I-TX-R8);

e Vote on notation item or motion on
proposed amendment of Board Order
047, Accident Victim and Family
Communication Program, to address
publication of names of the deceased in
CSB Investigation Reports; and

e Vote on motion to amend the
previously issued DuPont LaPorte and
Pryor Trust Investigation Reports to add
the names of individuals who died as a
result of each incident.

Additional Information

The meeting is free and open to the
public. If you require a translator or
interpreter, please notify the individual
listed below as the “Contact Person for
Further Information,” at least three
business days prior to the meeting.

A conference call line will be
provided for those who cannot attend in
person. Please use the following dial-in
number to join the conference:

Dial-In: 1 (888) 424-8151 Audience
U.S. Toll Free, 1 (847) 585—4422
Audience U.S. Toll.

Passcode: 6088 155#.

The CSB is an independent federal
agency charged with investigating
incidents and hazards that result, or
may result, in the catastrophic release of
extremely hazardous substances. The
agency’s Board Members are appointed
by the President and confirmed by the
Senate. CSB investigations look into all
aspects of chemical accidents and
hazards, including physical causes,
such as equipment failure, as well as
inadequacies in regulations, industry
standards, and safety management
systems.

Public Comment

The time provided for public
statements will depend upon the
number of people who wish to speak.
Speakers should assume that their
presentations will be limited to three
minutes or less; commenters, however,
may submit written statements for the
record.

Contact Person for Further Information
Hillary Cohen, Communications
Manager, at public@csb.gov or (202)
446-8094. Further information about
this public meeting can be found on the
CSB website at: www.csb.gov.
Authority: 5 U.S.C. 552b.

Dated: September 4, 2019.
Ray Porfiri,

Deputy General Counsel, Chemical Safety and
Hazard Investigation Board.

[FR Doc. 2019-19450 Filed 9-9-19; 4:15 pm]
BILLING CODE 6350-01-P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the Utah
Advisory Committee

AGENCY: U.S. Commission on Civil
Rights

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a briefing of the Utah
Advisory Committee (Committee) to the
Commission will be held from 9:00
a.m.—5:00 p.m. (Mountain Time)


mailto:public@csb.gov
http://www.usagm.gov
http://www.csb.gov
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Thursday, October 3, 2019. The purpose
of the briefing is to receive testimony
from diverse stakeholders regarding the
gender wage gap in Utah. The
Committee will examine the factors that
may cause or contribute to the gender
wage gap; the impact of the wage gap on
individuals on the basis of sex and race;
and the impact of federal and state level
enforcement efforts aimed to address
pay inequity.

DATES: The briefing will be held on
Thursday, October 3, 2019 from 9:00
a.m.—5:00 p.m. MT.

ADDRESSES: University of Utah, S.].
Quinney College of Law, Law Room
6613 and 6619 (6th Level) 383 South
University Street, Salt Lake City, Utah
84112.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 894—3437.

SUPPLEMENTARY INFORMATION: Members
of the public are entitled to make
comments during the open period at the
end of the meeting. Members of the
public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (213) 894—0508, or
emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meetings at https://
www.facadatabase.gov/FACA/
FACAPublicViewCommitteeDetails?id=
a10t0000001gzItAAA. Please click on
the “Committee Meetings’ tab. Records
generated from these meetings may also
be inspected and reproduced at the
Regional Programs Unit, as they become
available, both before and after the
meetings. Persons interested in the work
of this Committee are directed to the
Commission’s website, https://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

1. Welcome

II. Panel Presentations

III. AM Open Comment Session
IV. Panel Presentations

V. PM Open Comment Session
VI. Adjournment

Dated: September 5, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-19586 Filed 9-10-19; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the
Wyoming Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a briefing of the Wyoming
Advisory Committee (Committee) to the
Commission will be held from 9:00
a.m.—5:00 p.m. (Mountain Time) Friday,
November 1, 2019. The purpose of the
briefing is to receive testimony from
diverse stakeholders regarding civil
rights concerns related to hate crimes in
Wyoming. The Committee will consider
the sufficiency of current equal
protection laws in Wyoming, estimating
the prevalence of alleged hate crime by
using available data and testimonies, the
prevalence of hate groups (if any) in the
state, and challenges or barriers which
may prevent law enforcement from
addressing alleged hate crimes. The
Committee will also consider best
practices and recommendations for
addressing related equal protection
concerns.

DATES: The briefing will be held on
Friday, November 1, 2019 from 9:00
a.m.—5:00 p.m. MT.

ADDRESSES: Casper College, Strausner
Hall, Room 217, 125 College Drive,
Casper, WY 82601.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 894-3437.

SUPPLEMENTARY INFORMATION: Members
of the public are entitled to make
comments during the open period at the
end of the meeting. Members of the
public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (213) 894—0508, or
emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the

Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meetings at https://
www.facadatabase.gov/FACA/FACA
PublicViewCommitteeDetails?id
=a10t0000001gzliAAA.

Please click on the “Committee
Meetings” tab. Records generated from
these meetings may also be inspected
and reproduced at the Regional
Programs Unit, as they become
available, both before and after the
meetings. Persons interested in the work
of this Committee are directed to the
Commission’s website, https://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

I. Welcome
II. Panel Presentations
III. AM Open Comment Session
IV. Panel Presentations
V. PM Open Comment Session
VI. Adjournment
Dated: September 5, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-19587 Filed 9-10-19; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
California Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a briefing of the California
Advisory Committee (Committee) to the
Commission will be held from 9:00
a.m.—5:00 p.m. (Pacific Time)
Wednesday, October 16, 2019. The
purpose of the briefing is to receive
testimony from diverse stakeholders
regarding federal immigration
enforcement impacting California
children. The Committee will examine
the impact of ICE enforcement practices
on access to public education for
California K—12 students; access to
equal protection under the law for
individuals based on their perceived
national origin; and the extent to which
due process is afforded to K-12 students
and their families.


https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzltAAA
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzltAAA
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzltAAA
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzltAAA
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzliAAA
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzliAAA
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzliAAA
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzliAAA
https://www.usccr.gov
https://www.usccr.gov
https://www.usccr.gov
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mailto:afortes@usccr.gov
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DATES: The briefing will be held on
Wednesday, October 16, 2019 from 9:00
a.m.—5:00 p.m. PT.

ADDRESSES: Los Angeles Public Library,
Mark Taper Auditorium, 630 West Fifth
Street, Los Angeles, CA 90071.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 894—3437.

SUPPLEMENTARY INFORMATION: Members
of the public are entitled to make
comments during the open period at the
end of the meeting. Members of the
public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (213) 894—0508, or
emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meetings at https://
www.facadatabase.gov/FACA/FACA
PublicViewCommitteeDetails?id=a10t
0000001gzkUAAQ.

Please click on the “Committee
Meetings” tab. Records generated from
these meetings may also be inspected
and reproduced at the Regional
Programs Unit, as they become
available, both before and after the
meetings. Persons interested in the work
of this Committee are directed to the
Commission’s website, https://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

1. Welcome
II. Panel Presentations
III. AM Open Comment Session
IV. Panel Presentations
V. PM Open Comment Session
VI. Adjournment
Dated: September 5, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-19585 Filed 9-10-19; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-557-816]

Certain Steel Nails From Malaysia:
Preliminary Results and Partial
Rescission of Antidumping Duty
Administrative Review; 2017-2018

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that certain steel nails from Malaysia are
being sold in the United States at less
than normal value during the period of
review. The period of review is July 1,
2017 through June 30, 2018. Interested
parties are invited to comment on these
preliminary results.

DATES: Applicable September 11, 2019.

FOR FURTHER INFORMATION CONTACT:
Edythe Artman or Preston Cox, AD/CVD
Operations, Office VI, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-3931 or (202) 482-5041,
respectively.

SUPPLEMENTARY INFORMATION:
Background

These preliminary results of review
are made in accordance with section
751 of the Tariff Act of 1930, as
amended (the Act). On September 10,
2018, Commerce published the notice of
initiation for the administrative review.1
Commerce exercised its discretion to
toll all deadlines affected by the partial
federal government closure from
December 22, 2018 through the
resumption of operations on January 29,
2019, moving the deadline to May 13,
2019.2 On May 9, 2019, we extended the
time limit for completion of the
preliminary results of the review to no
later than August 27, 2019.3 For a
complete description of the events that
followed the initiation of the review, see

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 83 FR
45596 (September 10, 2018) (Initiation Notice).

2 See Memorandum to the Record from Gary
Taverman, Deputy Assistant Secretary for
Antidumping and Countervailing Duty Operations,
performing the non-exclusive functions and duties
of the Assistant Secretary for Enforcement and
Compliance, ‘“Deadlines Affected by the Partial
Shutdown of the Federal Government,” dated
January 28, 2019. All deadlines in this segment of
the proceeding have been extended by 40 days.

3 See Memorandum, “Certain Steel Nails from
Malaysia: Extension of Deadline for Preliminary
Results of Antidumping Duty Administrative
Review; 2017-2018,” dated May 9, 2019.

the Preliminary Decision
Memorandum.*

A list of topics included in the
Preliminary Decision Memorandum is
included as Appendix II to this notice.
The Preliminary Decision Memorandum
is a public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov and to all
parties in the Central Records Unit,
located in room B8094 of the main
Commerce building. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. The signed and the electronic
versions of the Preliminary Decision
Memorandum are identical in content.

Scope of the Order

The products covered by the scope of
the order are certain steel nails from
Malaysia. For a complete description of
the scope, see Appendix I of this notice.

Partial Rescission of Administrative
Review

In the Initiation Notice, we initiated a
review of nine companies.?
Subsequently, the petitioner, Mid
Continent Steel & Wire, Inc., withdrew
its request for review of five of these
companies. No other parties had
requested a review of these companies.
Thus, in response to the petitioner’s
timely filed withdrawal request and
pursuant to 19 CFR 351.213(d)(1), we
are rescinding the administrative review
of the following companies: Astrotech
Steels Private Limited, Caribbean
International Co. Ltd., Chia Pao Metal
Co., Ltd., Jinhai Hardware Co. Ltd., and
Tag Fasteners Sdn. Bhd.

Methodology

Commerce is conducting this review
in accordance with section 751(a)(1)(B)
of the Act. For a full description of the
methodology underlying the

4 See Memorandum, ‘“Decision Memorandum for
Preliminary Results and Partial Rescission of
Antidumping Duty Administrative Review: Certain
Steel Nails from Malaysia; 2017-2018,”” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

5 These nine companies included Inmax Sdn.
Bhd. and Inmax Industries Sdn. Bhd. (collectively,
Inmax) and Region International Co. Ltd. and
Region System Sdn. Bhd. (collectively, Region).
Commerce has preliminarily determined to collapse
the Inmax companies and treat them as a single
entity for purposes of this review. Likewise, it has
preliminarily determined to collapse the Region
companies and treat them as a single entity. For a
discussion of the collapsing criteria, see the
company-specific analysis memorandum, dated
concurrently with this notice.


https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzkUAAQ
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzkUAAQ
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzkUAAQ
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzkUAAQ
http://enforcement.trade.gov/frn/
http://enforcement.trade.gov/frn/
https://access.trade.gov
https://www.usccr.gov
https://www.usccr.gov
mailto:afortes@usccr.gov
mailto:afortes@usccr.gov
mailto:afortes@usccr.gov
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preliminary results, see the Preliminary
Decision Memorandum.

Preliminary Results of Review

We preliminarily determine that, for
the period July 1, 2017 through June 30,
2018, the following weighted-average
dumping margins exist:

Weighted-
average
Producer/exporter dumping
margin
(percent)
Inmax Sdn. Bhd. and Inmax In-
dustries Sdn. Bhd ................... 0.00
Region International Co. Ltd.
and Region System Sdn. Bhd. 3.47

Disclosure and Public Comment

Commerce will disclose to parties to
the proceeding any calculations
performed in connection with these
preliminary results of review within five
days after the date of publication of this
notice.® Interested parties may submit
case briefs no later than seven days after
the date on which the last verification
report is issued in this administrative
review.” Rebuttal briefs, limited to
issues raised in the case briefs, may be
filed no later than five days after the
deadline for filing case briefs.? Parties
who submit case or rebuttal briefs in
this proceeding are encouraged to
submit with each argument: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.® Case and rebuttal
briefs should be filed using ACCESS.10

Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for
Enforcement and Compliance within 30
days of the date of publication of this
notice.1! Requests should contain: (1)
The party’s name, address and
telephone number; (2) the number of
participants; and (3) a list of issues
parties intend to discuss. Issues raised
in the hearing will be limited to those
raised in the respective case and
rebuttal briefs. If a request for a hearing
is made, Commerce intends to hold the
hearing at the U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230, at a date
and time to be determined.2 Parties
should confirm by telephone the date,

6 See 19 CFR 351.224(b).
7 See 19 CFR 351.309(c)(1)(ii).

8 See 19 CFR 351.309(d)(1).

9 See 19 CFR 351.309(c)(2) and (d)(2).
10 See 19 CFR 351.303.

11 See 19 CFR 351.310(c).

12 See 19 CFR 351.310(d).

time, and location of the hearing two
days before the scheduled date.

Unless extended, Commerce intends
to issue the final results of this
administrative review, which will
include the results of our analysis of all
issues raised in the case briefs, within
120 days of publication of these
preliminary results in the Federal
Register, pursuant to section
751(a)(3)(A) of the Act.

Assessment Rates

Upon completion of the
administrative review, Commerce shall
determine, and U.S. Customs and
Border Protection (CBP) shall assess,
antidumping duties on all appropriate
entries covered by this review.13 The
final results of this review shall be the
basis for the assessment of antidumping
duties on entries of merchandise
covered by the final results of this
review and for future deposits of
estimated duties, where applicable.14
We intend to issue instructions to CBP
15 days after the publication date of the
final results of this review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(2)(C) of the Act: (1) The
cash deposit rate for Inmax and Region
listed above will be equal to the
weighted-average dumping margin
established in the final results of this
administrative review; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit rate will
continue to be the company-specific rate
published for the most recently
completed segment of this proceeding in
which they were reviewed; (3) if the
exporter is not a firm covered in this
review, a prior review, or in the
investigation but the producer is, the
cash deposit rate will be the rate
established for the most recently
completed segment of this proceeding
for the producer of the merchandise;
and (4) the cash deposit rate for all other
producers or exporters will continue to
be the all-others rate of 2.66 percent.
These cash deposit requirements, when
imposed, shall remain in effect until
further notice.

13 See 19 CFR 351.212(b).
14 See section 751(a)(2)(C) of the Act.

Notification to Importers

This notice also serves as a reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Notification to Interested Parties

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act and
sections 19 CFR 351.213(h)(1) and
351.221(b)(4).

Dated: September 5, 2019.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

Scope of the Order

The merchandise covered by the
antidumping duty order is certain steel nails
having a nominal shaft length not exceeding
12 inches.15 Certain steel nails include, but
are not limited to, nails made from round
wire and nails that are cut from flat-rolled
steel. Certain steel nails may be of one piece
construction or constructed of two or more
pieces. Certain steel nails may be produced
from any type of steel, and may have any
type of surface finish, head type, shank, point
type and shaft diameter. Finishes include,
but are not limited to, coating in vinyl, zinc
(galvanized, including but not limited to
electroplating or hot dipping one or more
times), phosphate, cement, and paint. Certain
steel nails may have one or more surface
finishes. Head styles include, but are not
limited to, flat, projection, cupped, oval,
brad, headless, double, countersunk, and
sinker. Shank styles include, but are not
limited to, smooth, barbed, screw threaded,
ring shank and fluted. Screw-threaded nails
subject to this proceeding are driven using
direct force and not by turning the nail using
a tool that engages with the head. Point styles
include, but are not limited to, diamond,
needle, chisel and blunt or no point. Certain
steel nails may be sold in bulk, or they may
be collated in any manner using any material.

Excluded from the scope of this order are
certain steel nails packaged in combination
with one or more non-subject articles, if the
total number of nails of all types, in aggregate
regardless of size, is less than 25. If packaged
in combination with one or more non-subject
articles, certain steel nails remain subject
merchandise if the total number of nails of
all types, in aggregate regardless of size, is
equal to or greater than 25, unless otherwise

15 The shaft length of certain steel nails with flat
heads or parallel shoulders under the head shall be
measured from under the head or shoulder to the
tip of the point. The shaft length of all other certain
steel nails shall be measured overall.
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excluded based on the other exclusions
below.

Also excluded from the scope are certain
steel nails with a nominal shaft length of one
inch or less that are (a) a component of an
unassembled article, (b) the total number of
nails is sixty (60) or less, and (c) the imported
unassembled article falls into one of the
following eight groupings: (1) Builders;
joinery and carpentry of wood that are
classifiable as windows, French-windows
and their frames; (2) builders; joinery and
carpentry of wood that are classifiable as
doors and their frames and thresholds; (3)
swivel seats with variable height adjustment;
(4) seats that are convertible into beds (with
the exception of those classifiable as garden
seats or camping equipment); (5) seats of
cane, osier, bamboo or similar materials; (6)
other seats with wooden frames (with the
exception of seats of a kind used for aircraft
or motor vehicles); (7) furniture (other than
seats) of wood (with the exception of (i)
medical, surgical, dental or veterinary
furniture; and (ii) barbers; chairs and similar
chairs, having rotating as well as both
reclining and elevating movements); or (8)
furniture (other than seats) of materials other
than wood, metal, or plastics (e.g., furniture
of cane, osier, bamboo or similar materials).
The aforementioned imported unassembled
articles are currently classified under the
following Harmonized Tariff Schedule of the
United States (HTSUS) subheadings: 4418.10,
4418.20, 9401.30, 9401.40, 9401.51, 9401.59,
9401.61, 9401.69, 9403.30, 9403.40, 9403.50,
9403.60, 9403.81 or 9403.89.

Also excluded from the scope of this order
are steel nails that meet the specifications of
Type I, Style 20 nails as identified in Tables
29 through 33 of ASTM Standard F1667
(2013 revision).

Also excluded from the scope of this order
are nails suitable for use in powder-actuated
hand tools, whether or not threaded, which
are currently classified under HTSUS
subheadings 7317.00.20.00 and
7317.00.30.00.

Also excluded from the scope of this order
are nails having a case hardness greater than
or equal to 50 on the Rockwell Hardness C
scale (HRC), a carbon content greater than or
equal to 0.5 percent, a round head, a
secondary reduced-diameter raised head
section, a centered shank, and a smooth
symmetrical point, suitable for use in gas-
actuated hand tools.

Also excluded from the scope of this order
are corrugated nails. A corrugated nail is
made up of a small strip of corrugated steel
with sharp points on one side.

Also excluded from the scope of this order
are thumb tacks, which are currently
classified under HTSUS subheading
7317.00.10.00.

Certain steel nails subject to this order are
currently classified under HTSUS
subheadings 7317.00.55.02, 7317.00.55.03,
7317.00.55.05, 7317.00.55.07, 7317.00.55.08,
7317.00.55.11, 7317.00.55.18, 7317.00.55.19,
7317.00.55.20, 7317.00.55.30, 7317.00.55.40,
7317.00.55.50, 7317.00.55.60, 7317.00.55.70,
7317.00.55.80, 7317.00.55.90, 7317.00.65.30,
7317.00.65.60 and 7317.00.75.00. Certain
steel nails subject to this order also may be
classified under HTSUS subheadings

7907.00.60.00, 7806.00.80.00, 7318.29.00.00,
8206.00.00.00 or other HTSUS subheadings.

While the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
scope of this order is dispositive.

Appendix IT

List of Topics Discussed in the Preliminary
Decision Memorandum

1. Summary

2. Background

3. Scope of the Order

4. Partial Rescission of Administrative
Review

5. Discussion of the Methodology

6. Currency Conversion

7. Recommendation

[FR Doc. 2019-19655 Filed 9-10-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Advisory Committee on Earthquake
Hazards Reduction Meeting

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of open meeting.

SUMMARY: National Institute of
Standards and Technology (NIST)’s
Advisory Committee on Earthquake
Hazards Reduction (ACEHR or
Committee) will hold an open meeting
via webinar on September 23, 2019,
from 3:00 p.m. to 5:00 p.m. Eastern
Time.

DATES: The ACEHR will meet via
webinar on Monday, September 23,
2019, from 3:00 p.m. to 5:00 p.m.
Eastern Time.
ADDRESSES: The meeting will be held
via webinar. Please note participation
instructions under the SUPPLEMENTARY
INFORMATION section of this notice.
FOR FURTHER INFORMATION CONTACT: Tina
Faecke, Management and Program
Analyst, National Earthquake Hazards
Reduction Program (NEHRP),
Engineering Laboratory, NIST, 100
Bureau Drive, Mail Stop 8604,
Gaithersburg, Maryland 20899-8604.
Ms. Faecke’s email address is
tina.faecke@nist.gov and her phone
number is (301) 975-5911.
SUPPLEMENTARY INFORMATION:
Authority: Section 103 of the NEHRP
Reauthorization Act of 2004 (Pub. L.
108-360), 42 U.S.C. 7704, and the
Federal Advisory Committee Act, as
amended, 5 U.S.C. App. The Committee
is composed of 11 members, appointed
by the Director of NIST, who were
selected for their established records of

distinguished service in their
professional community, their
knowledge of issues affecting NEHRP,
and to reflect the wide diversity of
technical disciplines, competencies, and
communities involved in earthquake
hazards reduction. In addition, the
Chairperson of the U.S. Geological
Survey Scientific Earthquake Studies
Advisory Committee serves as an ex-
officio member of the Committee.

Pursuant to the Federal Advisory
Committee Act, as amended, 5 U.S.C.
App., notice is hereby given that the
ACEHR will meet via webinar on
Monday, September 23, 2019, from 3:00
p.m. to 5:00 p.m. Eastern Time. The
meeting will be open to the public. The
primary purpose of this meeting is for
the Committee to finalize their 2019
biennial Report on the Effectiveness of
the NEHRP. The agenda may change to
accommodate Committee business. The
final agenda and any meeting materials
will be posted on the NEHRP website at
http://nehrp.gov/.

Individuals and representatives of
organizations who would like to offer
comments and suggestions related to the
Committee’s business are invited to
request a place on the agenda.
Approximately fifteen minutes will be
reserved from 4:45 p.m. to 5:00 p.m.
Eastern Time for public comments and
speaking times will be assigned on a
first-come, first-serve basis. The amount
of time per speaker will be determined
by the number of requests received but
is likely to be about three minutes each.
Questions from the public will not be
considered during this period. All those
wishing to speak must submit their
request by email to the attention of Tina
Faecke, tina.faecke@nist.gov by 5:00
p.m. Eastern Time, Thursday,
September 19, 2019. Speakers who wish
to expand upon their oral statements,
those who had wished to speak but
could not be accommodated on the
agenda, and those who were unable to
participate are invited to submit written
statements to ACEHR, National Institute
of Standards and Technology, Mail Stop
8604, 100 Bureau Drive, Gaithersburg,
MD 20899, via fax at (301) 975—4032, or
electronically by email to tina.faecke@
nist.gov.

All participants in the meeting are
required to pre-register. Anyone wishing
to participate must register by 5:00 p.m.
Eastern Time, Thursday, September 19,
2019. Please submit your first and last
name, email address, and phone number
to Tina Faecke at tina.faecke@nist.gov or
(301) 975-5911. After pre-registering,
participants will be provided with


mailto:tina.faecke@nist.gov
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detailed instructions on how to join the
webinar.

Kevin A. Kimball,

Chief of Staff.

[FR Doc. 2019-19638 Filed 9-10-19; 8:45 am]|
BILLING CODE 3510-13-P

ACTION: Notice of open meeting.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Notice of Partial Delegation of
Authority to the Under Secretary of
Commerce for Oceans and
Atmosphere and Administrator of the
National Oceanic and Atmospheric
Administration to Implement Section
113 of the Consolidated
Appropriations Act, 2017, Regarding
the Research, Exploration and Salvage
of RMS Titanic; Correction

AGENCY: National Oceanic and
Atmospheric Administration,
Department of Commerce.
ACTION: Notice of delegation of
authority; correction.

SUMMARY: NOAA published a document
in the Federal Register of August 5,
2019, concerning a delegation of
authority for Section 113 of the
Consolidated Appropriations Act, 2017.
The notice contained an incorrect phone
number.

SUPPLEMENTARY INFORMATION:
Correction

In the Federal Register of August 5,
2019, in FR Doc. 2019-16635, on page
38012, in the second column, correct
the FOR FURTHER INFORMATION CONTACT
caption to read:

FOR FURTHER INFORMATION CONTACT:
David Alberg, Superintendent of the
Monitor National Marine Sanctuary, at
(757) 591-7326, David.Alberg@
noaa.gov.

John Armor,

Director, Office of National Marine
Sanctuaries, NOAA.

[FR Doc. 2019-19577 Filed 9-10-19; 8:45 am]|
BILLING CODE 3510-NK-P

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

Commerce Spectrum Management
Advisory Committee Meeting

AGENCY: National Telecommunications
and Information Administration, U.S.
Department of Commerce.

SUMMARY: This notice announces a
public meeting of the Commerce
Spectrum Management Advisory
Committee (Committee). The Committee
provides advice to the Assistant
Secretary of Commerce for
Communications and Information and
the National Telecommunications and
Information Administration (NTIA) on
spectrum management policy matters.
DATES: The meeting will be held
October 1, 2019, from 1:00 p.m. to 4:00
p-m., Eastern Daylight Time (EDT).

ADDRESSES: The meeting will be held at
Morgan, Lewis & Bockius, LLP, 1111
Pennsylvania Avenue NW, Suite 201,
Washington, DC 20004. Public
comments may be mailed to Commerce
Spectrum Management Advisory
Committee, National
Telecommunications and Information
Administration, 1401 Constitution
Avenue NW, Room 4600, Washington,
DC 20230 or emailed to dreed@ntia.gov.

FOR FURTHER INFORMATION CONTACT:
David J. Reed, Designated Federal
Officer, at (202) 482-5955 or dreed@
ntia.gov; and/or visit NTIA’s website at
http://www.ntia.gov/category/csmac.
SUPPLEMENTARY INFORMATION:

Background: The Committee provides
advice to the Assistant Secretary of
Commerce for Communications and
Information on needed reforms to
domestic spectrum policies and
management in order to: License or
authorize the use of radio frequencies in
a way that maximizes public benefits,
keep wireless networks as open to
innovation as possible, and make
wireless services available to all
Americans. See Charter at https://
www.ntia.gov/files/ntia/publications/
csmac_signed _charter 9-30-17.pdf.

This Committee is subject to the
Federal Advisory Committee Act
(FACA), 5 U.S.C. App. 2, and is
consistent with the National
Telecommunications and Information
Administration Act, 47 U.S.C. 904(b).
The Committee functions solely as an
advisory body in compliance with the
FACA. For more information about the
Committee visit: http://www.ntia.gov/
category/csmac.

Matters to Be Considered: The
Committee provides advice to the
Assistant Secretary to assist in
developing and maintaining spectrum
management policies that enable the
United States to maintain or strengthen
its global leadership in the introduction
of communications technology, services,
and innovation; thus expanding the
economy, adding jobs, and increasing
international trade, while at the same

time providing for the expansion of
existing technologies and supporting the
country’s homeland security, national
defense, and other critical government
missions. NTIA will post a detailed
agenda on its website, http://
www.ntia.gov/category/csmac, prior to
the meeting. To the extent that the
meeting time and agenda permit, any
member of the public may address the
Committee regarding the agenda items.
See Open Meeting and Public
Participation Policy, available at http://
www.ntia.gov/category/csmac.

Time and Date: The meeting will be
held on October 1, 2019, from 1:00 p.m.
to 4:00 p.m. EDT. The meeting time and
the agenda topics are subject to change.
The meeting will be available via two-
way audio link. Please refer to NTIA’s
website, http://www.ntia.gov/category/
csmac, for the most up-to-date meeting
agenda and access information.

Place: The meeting will be held at
Morgan, Lewis & Bockius, LLP, 1111
Pennsylvania Avenue NW, Suite 201,
Washington, DC 20004. The meeting
will be open to the public and members
of the press on a first-come, first-served
basis as space is limited. The public
meeting is physically accessible to
people with disabilities. Individuals
requiring accommodations, such as sign
language interpretation or other
auxiliary aids, are asked to notify Mr.
Reed at (202) 482-5955 or dreed@
ntia.gov at least ten (10) business days
prior to the meeting.

Status: Interested parties are invited
to attend and to submit written
comments to the Committee at any time
before or after the meeting. Parties
wishing to submit comments for
consideration by the Committee in
advance of a meeting may send them via
electronic mail to dreed@ntia.gov in
Microsoft Word and/or PDF file formats.
Alternatively, comments may be
submitted via postal mail to Commerce
Spectrum Management Advisory
Committee, National
Telecommunications and Information
Administration, 1401 Constitution
Avenue NW, Room 4600, Washington,
DC 20230. It would be helpful if paper
submissions also include a compact disc
(CD) that contains the comments in one
or both of the file formats specified
above. CDs should be labeled with the
name and organizational affiliation of
the filer. Comments must be received
five (5) business days before the
scheduled meeting date in order to
provide sufficient time for review.
Comments received after this date will
be distributed to the Committee, but
may not be reviewed prior to the
meeting.
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Records: NTIA maintains records of
all Committee proceedings. Committee
records are available for public
inspection at NTIA’s Washington, DC
office at the address above. Documents
including the Committee’s charter,
member list, agendas, minutes, and
reports are available on NTIA’s website
at http://www.ntia.gov/category/csmac.

Dated: September 6, 2019.
Kathy D. Smith,

Chief Counsel, National Telecommunications
and Information Administration.

[FR Doc. 2019-19653 Filed 9-10-19; 8:45 am]
BILLING CODE 3510-60-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 10:00 a.m., Monday,
September 16, 2019.

PLACE: CFTC Headquarters, Lobby-Level
Hearing Room, Three Lafayette Centre,
1155 21st Street NW, Washington, DC.

STATUS: Open.

MATTERS TO BE CONSIDERED: The
Commodity Futures Trading
Commission (‘“Commission’ or
“CFTC”) will hold this meeting to
consider the following matters:

e Final Rule on Revisions to
Prohibitions and Restrictions on
Proprietary Trading and Certain
Interests in, and Relationships With,
Hedge Funds and Private Equity Funds
(Volcker Rule);

e Final Rule on Position Limits and
Position Accountability for Security
Futures Products; and

¢ Final Rule on Public Rulemaking
Procedures (Part 13 Amendments).

The agenda for this meeting will be
available to the public and posted on
the Commission’s website at https://
www.cftc.gov. In the event that the time,
date, or place of this meeting changes,
an announcement of the change, along
with the new time, date, or place of the
meeting, will be posted on the
Commission’s website.

CONTACT PERSON FOR MORE INFORMATION:
Christopher Kirkpatrick, Secretary of the
Commission, 202—418-5964.

Authority: 5 U.S.C. 552b.

Dated: September 6, 2019.
Christopher Kirkpatrick,
Secretary of the Commission.
[FR Doc. 2019-19714 Filed 9-9-19; 11:15 am]
BILLING CODE 6351-01-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Application Package for National
Service Trust AmeriCorps Voucher and
Payment Request Form/National
Service Trust AmeriCorps—Manual
Payment Request Form; Proposed
Information Collection; Comment
Request

AGENCY: Corporation for National and
Community Service (CNCS).

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (CNCS) has
submitted a public information
collection request (ICR) entitled
National Service Trust AmeriCorps
Voucher and Payment Request Form/
National Service Trust AmeriCorps—
Manual Payment Request Form for
review and approval in accordance with
the Paperwork Reduction Act.

DATES: Comments may be submitted,
identified by the title of the information
collection activity, by October 11, 2019.

ADDRESSES: Direct written comments
and/or suggestions regarding the items
contained in this Notice to the
Attention: CNCS Desk Officer, Office of
Information and Regulatory Affairs,
Office of Management and Budget, 725
17th Street NW, Washington, DC 20503
or by fax to (202) 395-5806. Provide
written comments within 30 days of
Notice publication.

FOR FURTHER INFORMATION CONTACT:
Copies of this ICR, with applicable
supporting documentation, may be
obtained by calling the Corporation for
National and Community Service,
Nahid Jarrett, at 202—-606—6753 or email
to njarrett@cns.gov.

SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of CNCS, including whether
the information will have practical
utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions;

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information

on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments

A 60-day Notice requesting public
comment was published in the Federal
Register on June 18, 2019 at Vol. 84, No.
117 FR 28284. This comment period
ended August 19, 2019. No public
comments were received from this
Notice.

Title of Collection: National Service
Trust AmeriCorps Voucher and
Payment Request Form/National Service
Trust AmeriCorps—Manual Payment
Request Form.

OMB Control Number: 3045-0014.
Type of Review: Renewal.

Respondents/Affected Public:
Individuals using a Segal AmeriCorps
Education Award, authorized school

officials and qualified student loan
holders.

Total Estimated Number of Annual
Responses: 162,000.

Total Estimated Number of Annual
Burden Hours: 13,500.

Cost to the Government: 23,000.

Abstract: The National Service Trust
AmeriCorps Voucher and Payment
Form/National Service Trust
AmeriCorps—Manual Payment Request
Form is used to make payments to repay
qualified student loans and to pay for
the cost of attending eligible post-
secondary educational institutions and
approved School-to-Work programs.
Prior to making the payments, CNCS
will review information from the forms
and compare it to information taken
from the AmeriCorps members’
education award account(s) to ensure
that the payments meet the
requirements of the law. This
information collection is not required to
be considered for obtaining grant
funding support. CNCS seeks to renew
the current information collection. The
information collection will otherwise be
used in the same manner as the existing
application. CNCS also seeks to
continue using the current application
until the revised application is
approved by OMB. The current
application expired on August 31, 2019.

Dated: September 3, 2019.
Jerry Prentice,
Director of the National Service Trust.
[FR Doc. 2019-19625 Filed 9-10-19; 8:45 am]|
BILLING CODE 6050-28-P
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CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
National Service Trust Americorps
Forbearance Request for National
Service Form; Proposed Information
Collection; Comment Request

AGENCY: Corporation for National and
Community Service (CNCS).

ACTION: Notice of Information
Collection; request for comment.

SUMMARY: The Corporation for National
and Community Service (CNCS) has
submitted a public information
collection request (ICR) entitled
National Service Trust Americorps
Forbearance Request for National
Service Form for review and approval in
accordance with the Paperwork
Reduction Act.

DATES: Comments may be submitted,
identified by the title of the information
collection activity, by October 11, 2019.

ADDRESSES: Direct written comments
and/or suggestions regarding the items
contained in this Notice to the
Attention: CNCS Desk Officer, Office of
Information and Regulatory Affairs,
Office of Management and Budget, 725
17th Street NW, Washington, DC 20503
or by fax to (202) 395-5806. Provide
written comments within 30 days of
Notice publication.

FOR FURTHER INFORMATION CONTACT:
Copies of this ICR, with applicable
supporting documentation, may be
obtained by calling the Corporation for
National and Community Service,
Nabhid Jarrett, at 202-606—6753 or email
to njarrett@cns.gov.

SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of CNCS, including whether
the information will have practical
utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions;

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or

other technological collection
techniques or other forms of information
technology.

Comments

A 60-day Notice requesting public
comment was published in the Federal
Register on June 11, 2019 at Vol. 84, No.
112 FR 27095. This comment period
ended August 12, 2019. No public
comments were received from this
Notice.

Title of Collection: National Service
Trust Americorps Forbearance Request
for National Service Form.

OMB Control Number: 0345—0030.

Type of Review: Renewal.

Respondents/Affected Public:
AmeriCorps members and alumni that
wish to request forbearance on qualified
student loans and qualified loan
servicers.

Total Estimated Number of Annual
Responses: 11,000.

Total Estimated Number of Annual
Burden Hours: 1,833.

Cost to the Government: 6,500.

Abstract: CNCS Forbearance Request
for National Service Form certifies that
AmeriCorps members are eligible for
forbearance based on their enrollment in
a national service position. AmeriCorps
members use the form to request
forbearance from their loan servicer.
CNCS seeks to renew the current
information collection. The information
collection will otherwise be used in the
same manner as the existing
application. CNCS also seeks to
continue using the current application
until the revised application is
approved by OMB. The current
application expired on August 31, 2019.

Dated: September 3, 2019.
Jerry Prentice,
Director of the National Service Trust.
[FR Doc. 2019-19622 Filed 9-10-19; 8:45 am]
BILLING CODE 6050-28-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
National Service Trust AmeriCorps
Interest Payment Form/AmeriCorps—
Manual Interest Payment Request
Form; Proposed Information
Collection; Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (CNCS) has

submitted a public information
collection request (ICR) entitled
National Service Trust AmeriCorps
Interest Payment Form/AmeriCorps—
Manual Interest Payment Request Form
for review and approval in accordance
with the Paperwork Reduction Act.
DATES: Comments may be submitted,
identified by the title of the information
collection activity, by October 11, 2019.
ADDRESSES: Direct written comments
and/or suggestions regarding the items
contained in this Notice to the
Attention: CNCS Desk Officer, Office of
Information and Regulatory Affairs,
Office of Management and Budget, 725
17th Street NW, Washington, DC 20503
or by fax to (202) 395-5806. Provide
written comments within 30 days of
Notice publication.

FOR FURTHER INFORMATION CONTACT:
Copies of this ICR, with applicable
supporting documentation, may be
obtained by calling the Corporation for
National and Community Service,
Nahid Jarrett, at 202—606—6753 or email
to njarrett@cns.gov.

SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of CNCS, including whether
the information will have practical
utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions;

¢ Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments

A 60-day Notice requesting public
comment was published in the Federal
Register on June 11, 2019 at Vol. 84, No.
112 FR 27095. This comment period
ended August 12, 2019. No public
comments were received from this
Notice.

Title of Collection: National Service
Trust AmeriCorps Interest Payment.

Form/AmeriCorps—Manual Interest
Payment Request Form.

OMB Control Number: 0345-0014.

Type of Review: Renewal.

Respondents/Affected Public:
AmeriCorps Members/Alum that have
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completed a term of national service
who seek to have the interest that has
accrued on their qualified student loans
during their service term repaid and
qualified loan servicers.

Total Estimated Number of Annual
Responses: 13,200.

Total Estimated Number of Annual
Burden Hours: 1,100.

Cost to the Government: 2,300.

Abstract: After an AmeriCorps
member completes a period of national
and community service, the individual
receives an education award that can be
used to pay against qualified student
loans or pay for current post-secondary
educational expenses. AmeriCorps
members use the AmeriCorps Interest
Payment Form/AmeriCorps—Manual
Interest Payment Request Form to
request a payment of accrued interest on
qualified student loans and to authorize
the release of loan information to the
National Service Trust; schools and
lenders verify eligibility for the
payments; and both parties verify
certain legal requirements. CNCS seeks
to renew the current information
collection request. The information
collection will otherwise be used in the
same manner as the existing
application. CNCS also seeks to
continue using the current application
until the revised application is
approved by OMB. The current
application is due to expire on August
31, 2019.

Dated: September 3, 2019.
Jerry Prentice,
Director of the National Service Trust.
[FR Doc. 2019-19623 Filed 9-10-19; 8:45 am]
BILLING CODE 6050-28-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2019-HQ-0026]

Proposed Collection; Comment
Request

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
U.S. Army Corps of Engineers,
announces a proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the

agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by November 12,
2019.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the U.S. Army Corps of
Engineers, Directorate of Civil Works,
Office of Planning and Policy, ATTN:
Douglas Gorecki, 441 G Street,
Washington, DC 20314, or call 202-761—
5450.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: U.S. Army Corps of Engineers,
Instrument(s) for Navigation
Improvement Survey(s), Generic
Collection OMB Control Number 0710—
0018.

Needs and Uses: The primary purpose
of the collections to be conducted under
this clearance is to provide data which
will be used in conjunction with other
information to derive numerical values
of shipper’s, waterway carrier’s and
commercial fisher’s behavior and
estimates of transportation cost savings
resulting from changes to the navigation
infrastructure. In general, all collections
under this generic clearance will be
designed based upon accepted statistical
practices and sampling methodologies,

will gather consistent and valid data
that are representative of the target
population(s), address non-response
bias issues, and achieve response rates
needed to obtain statistically useful
results.

Affected Public: Individuals or
households, Business or other for-profit,
Not-for-profit institutions, Farms, State,
Local or Tribal Government.

Annual Burden Hours: 500.

Number of Respondents: 1500.

Responses per Respondent: 1.

Annual Responses: 1500.

Average Burden per Response: 20
Minutes.

Frequency: On Occasion.

Dated: September 6, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 2019-19649 Filed 9-10-19; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary
[Docket ID DoD-2019-0S-0070]

Submission for OMB Review;
Comment Request
AGENCY: USTRANSCOM, DoD.

ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by October 11, 2019.
ADDRESSES: Comments and
recommendations on the proposed
information collection should be
emailed to Ms. Jasmeet Seehra, DoD
Desk Officer, at oira_submission@
omb.eop.gov. Please identify the
proposed information collection by DoD
Desk Officer, Docket ID number, and
title of the information collection.

FOR FURTHER INFORMATION CONTACT:
Angela James, 571-372-7574, or
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail mil.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: SDDC Transportation
Financial Management System (TFMS)
Access Request; SDDC Form 417; OMB
Control Number 0704-XXXX.

Type of Request: Extension.

Number of Respondents: 984.

Responses per Respondent: 1.

Annual Responses: 984.
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Average Burden Per Response: 10
minutes.

Annual Burden Hours: 164.

Needs and Uses: The information
collection requirement is necessary to
establish Human Resource (HR)
accounts within the Transportation
Financial Management System (TFMS)
for the Military Surface Deployment and
Distribution Command (SDDC). The HR
account is linked to the supplier module
for payment of entitlements (Defense
Travel System (DTS)). The information
is also linked to the Defense Civilian
Pay system (DCPS) for payment of
civilian personnel for entitlements. The
information is also used to establish and
control user accounts in TFMS.

Affected Public: Individuals or
Households.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Angela
James.

Requests for copies of the information
collection proposal should be sent to
Ms. James at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: September 6, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-19644 Filed 9-10-19; 8:45 am|
BILLING CODE 5001-06—-P

ACTION: Notice of rescheduling of
Federal Advisory Committee meeting.

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Advisory Committee on
Investigation, Prosecution, and
Defense of Sexual Assault in the
Armed Forces; Notice of Federal
Advisory Committee Meeting

AGENCY: General Counsel of the

Department of Defense, Department of
Defense (DoD).

SUMMARY: The DoD is publishing this
notice to announce that the following
Federal Advisory Committee meeting of
the Defense Advisory Committee on
Investigation, Prosecution, and Defense
of Sexual Assault in the Armed Forces
(DAC-IPAD) has been rescheduled.

DATES: This meeting was originally
scheduled for Thursday, September 12,
2019. It has been rescheduled for
Saturday, September 14, 2019. The
meeting is open to the public Saturday,
September 14, 2019 from 11:00 a.m. to
12:00 p.m.

ADDRESSES: The address for the public
meeting is One Liberty Center, 875 N
Randolph Street, Suite 150, Arlington,
VA 22203. The Committee members
will participate by teleconference.

FOR FURTHER INFORMATION CONTACT:
Dwight Sullivan, 703—695-1055 (Voice),
dwight.h.sullivan.civ@mail.mil (Email).
Mailing address is DAC-IPAD, One
Liberty Center, 875 N Randolph Street,
Suite 150, Arlington, Virginia 22203.
Website: http://dacipad.whs.mil/. The
most up-to-date changes to the meeting
agenda can be found on the website.
SUPPLEMENTARY INFORMATION: The
meeting notice for the September 12,
2019 meeting of the DAC-IPAD
published in the Federal Register on
Friday, August 30, 2019 (84 FR 45742—
45743). The DAC-IPAD could not get a
quorum for the meeting that was
scheduled on September 12, 2019. The
DAC-IPAD was able to get a quorum for
Saturday, September 14, 2019. This
meeting notice is being published to
announce that the meeting of the DAC-
IPAD has been rescheduled to
September 14, 2019.

Due to circumstances beyond the
control of the Department of Defense
and the Designated Federal Officer, the
Defense Advisory Committee on
Investigation, Prosecution, and Defense
of Sexual Assault in the Armed Forces
was unable to provide public
notification required by 41 CFR 102—
3.150(a) concerning the rescheduling of
its September 12, 2019 meeting to
September 14, 2019 of the Defense
Advisory Committee on Investigation,
Prosecution, and Defense of Sexual
Assault in the Armed Forces.
Accordingly, the Advisory Committee
Management Officer for the Department
of Defense, pursuant to 41 CFR 102—
3.150(b), waives the 15-calendar day
notification requirement.

This meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) of 1972 (5
U.S.C., Appendix, as amended), the

Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.140 and 102-3.150.

Purpose of the Meeting: In section 546
of the National Defense Authorization
Act for Fiscal Year 2015 (Pub. L. 113—
291), as modified by section 537 of the
National Defense Authorization Act for
Fiscal Year 2016 (Pub. L. 114-92),
Congress tasked the DAC-IPAD to
advise the Secretary of Defense on the
investigation, prosecution, and defense
of allegations of rape, forcible sodomy,
sexual assault, and other sexual
misconduct involving members of the
Armed Forces. This will be the
fourteenth public meeting held by the
DAC-IPAD. For this meeting the
Committee will meet by teleconference
to conduct final deliberations on and
vote on whether to approve a letter from
the Committee Chair to the Secretary of
Defense containing DAC-IPAD’s
analysis of and recommendations
regarding the DoD’s 2019 sexual assault-
related collateral misconduct report and
future report requirements.

Agenda: 11:05 a.m.—11:55 a.m.
Committee Deliberations on the Draft
DAC-IPAD Analysis of and
Recommendations Regarding the
Department of Defense’s 2019 Sexual
Assault-Related Collateral Misconduct
Report and Future Report Requirements;
11:55 a.m.—12:00 p.m. Public Comment;
12:00 p.m. Public Meeting Adjourns.

Meeting Accessibility: Pursuant to 5
U.S.C. 552b and 41 CFR 102-3.140
through 102-3.165, and subject to the
availability of space, this meeting is
open to the public. Members of the
public may listen to the teleconference
via speakerphone in the DAC-IPAD
office conference room. Seating is
limited and is on a first-come basis.
Visitors are required to sign in at the
One Liberty Center security desk and
must leave government-issued photo
identification on file and wear a visitor
badge while in the building. Department
of Defense Common Access Card (CAC)
holders who do not have authorized
access to One Liberty Center must
provide an alternate form of
government-issued photo identification
to leave on file with security while in
the building. All visitors must pass
through a metal detection security
screening. Individuals requiring special
accommodations to access the public
meeting should contact the DAC-IPAD
at whs.pentagon.em.mbx.dacipad@
mail.mil at least five (5) business days
prior to the meeting so that appropriate
arrangements can be made. In the event
the Office of Personnel Management
closes the government due to inclement
weather or for any other reason, please
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consult the website for any changes to
the public meeting date or time.
Written Statements: Pursuant to 41
CFR 102-3.140 and section 10(a)(3) of
the Federal Advisory Committee Act of
1972, the public or interested
organizations may submit written
comments to the Committee about its
mission and topics pertaining to this
public session. Written comments must
be received by the DAC-IPAD at least
five (5) business days prior to the
meeting date so that they may be made
available to the Committee members for
their consideration prior to the meeting.
Written comments should be submitted
via email to the DAC-IPAD at
whs.pentagon.em.mbx.dacipad@
mail.mil in the following formats:
Adobe Acrobat or Microsoft Word.
Please note that since the DAC-IPAD
operates under the provisions of the
Federal Advisory Committee Act, as
amended, all written comments will be
treated as public documents and will be
made available for public inspection.
Oral statements from the public will be
permitted, though the number and
length of such oral statements may be
limited based on the time available and
the number of such requests. Oral
presentations by members of the public
will be permitted from 11:55 a.m. to
12:00 p.m. on September 14, 2019.

Dated: September 6, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-19676 Filed 9—10-19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF ENERGY

Establishment of the National
Quantum Initiative Advisory
Committee

AGENCY: Office of Science, Department
of Energy.

ACTION: Notice; solicitation of
nominations.

SUMMARY: The U.S. Department of
Energy (DOE) or (the Department)
announces the establishment of the
National Quantum Initiative Advisory
Committee (Committee), pursuant to,
the National Quantum Initiative Act,
and in accordance with the Federal
Advisory Committee Act (FACA), as
delegated to the Department by the
President under Executive Order 13885.
The Committee will provide advice and
recommendations to the President,
Secretary of Energy, and the National
Science and Technology Council’s
Subcommittee on Quantum Information
Science (SCQIS) on the National

Quantum Initiative (NQI). This advice
will include assessments of trends and
developments in quantum information
science and technology (QIST),
implementation and management of the
NQI, whether NQI activities are helping
to maintain United States leadership in
QIST, whether program revisions are
necessary, what opportunities exist for
international collaboration and open
standards, and whether national
security and economic considerations
are adequately addressed by the NQI.
The Secretary of Energy is requesting
nominations for membership to the
Committee. The Secretary of Energy,
with input from the Director of the
Office of Science and Technology Policy
or the Director’s designee (as co-chair of
the Committee), will consider
nominations received in response to this
notice.

DATES: All nominations for members
must be received by midnight Eastern
Time on October 4, 2019.

ADDRESSES: Submit nominations
electronically by email to NQIAC@
science.doe.gov.

FOR FURTHER INFORMATION CONTACT:
NQIAC@science.doe.gov or Corey
Stambaugh at email:
Corey.A.Stambaugh@ostp.eop.gov or
phone: (202) 456-3606.
SUPPLEMENTARY INFORMATION:

I. The National Quantum Initiative
Advisory Committee

Quantum information science (QIS)
has the opportunity to revolutionize our
scientific knowledge, improve our
industrial base, and provide substantial
economic and national security benefits.
Many recognize that QIS technologies
will likely underpin almost every aspect
of technology two decades from now, as
can be seen by the strong increase in
industrial investment from both
established firms and a host of new
startups.

This base science and technology
matters. Think to the impact of atomic
clocks, an early quantum technology, on
enabling the Global Positioning System
and modern telecommunications. We
are witnessing a second information
technology (IT) revolution with
quantum devices enabling previously
undreamt of possibilities.
Fundamentally, new technologies of
this nature can come to underpin
significant aspects of the national
economic and defense ecosystem.

The National Quantum Initiative Act
calls for the establishment of a whole-
of-Government approach to QIST
research and development—the NQI.
This effort will leverage the leadership
position of the United States in this area

to expand our global edge in the face of
increasing international and
multinational pressure. This notice
announces the establishment, as
required by Statute, of the Committee to
advise the President and the SCQIS on
the direction and implementation of the
NQI. One of the Committee’s activities
will be to provide biennial reports on
the NQI to ensure that recommendations
for improvements and changes are
developed and promulgated on a regular
basis, enabling research on the cutting
edge of scientific discovery, the next
generation workforce, the next
generation industry, international
collaboration, and economic and
national security.

Unless otherwise extended, the
Committee will terminate December 21,
2030, 11 years after the date of the NQIA
signing, according to the exception to
section 14 of the FACA in the NQIA.
The Department of Energy shall provide
the Committee with funding and
administrative support as may be
necessary for the performance of the
Committee’s functions.

II. Description of Committee Member
Duties

The Committee will advise the
President, the Secretary of Energy
(Secretary), and the SCQIS in their
efforts to maintain United States
leadership in QIS.

Members must be able to actively
participate in the tasks of the Committee
including, but not limited to regularly
attending and participating in meetings,
reviewing materials, and participating
in conference calls, working groups, and
formal subcommittees. The Committee
may advise the SCQIS in any of its
efforts, so the Secretary will consider
nominees who can best support, in an
advisory capacity, any of the following
functions:

e Devising a national strategy for
maintaining leadership in QIS,
including enabling new scientific
discovers, empowering quantum-related
industry, utilizing existing and new
infrastructure, enabling international
collaborations, and providing for
improved economic and national
security;

¢ Fostering close coordination,
cooperation, and information exchange
within the Federal government and
between the government and non-
Federal stakeholders as related to issues
concerning the NQJ;

¢ Examining and providing feedback
on the technical and administrative
aspects of the NQI;

¢ Developing biennial reports on
findings that can provide the basis for
future action, revision, or improvements
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of the United States efforts in quantum
information science and related
technologies;

¢ Developing plans for working with
companies, universities, non-profits,
and other educational institutions that
demonstrate excellence in building and
employing the quantum-smart
workforce; and

e Examining how the Federal
government can work with non-Federal
stakeholders to support the
implementation of the National
Quantum Initiative Act.

III. Structure of Advisory Committee

The Committee will be made up of
two co-chairs—the Director of the Office
of Science and Technology Policy or the
Director’s designee (the Director) and
one Committee member designated by
the Secretary and up to 21 additional
members. The Secretary will, in
consultation with the Director, appoint
members and they will serve at the
pleasure of the Secretary. Potential
nominees will represent a cross-section
of QIS-related sectors, including but not
limited to the private sector, non-profits,
Federal laboratories, educational
institutions, and other federal
government agencies. The nominees
will be prominent in their fields,
recognized for their professional and
other relevant achievements, and from
diverse backgrounds.

As necessary, the Committee may
establish, with the consent of or at the
direction of the SCQIS, such
subcommittees or ad hoc groups,
including technical advisory groups, as
it considers necessary for the
performance of its functions. All
subcommittees and other groups must
report back to the full Committee;
members and subcommittees must not
provide advice or work products
directly to any Federal agency or official
not on the Committee.

Appointed Committee members will
serve for a term of up to two years.
Members serve at the pleasure of the
Secretary. Members shall be eligible for
reappointment. When vacancies occur,
the Secretary will, in consultation with
the Director, identify for appointment
nominees who can address the
Committee’s needs per the National
Quantum Initiative Act.

IV. Compensation for Members of the
Advisory Committee

Members of the Committee shall serve
without any compensation for their
work on the Committee. Members of the
Committee, while engaged in the work
of the Committee, will, upon request, be
reimbursed for travel expenses,
including per diem in lieu of

subsistence, to the extent permitted by
law for persons serving intermittently in
government service (5 U.S.C. 5701—
5707), consistent with the availability of
funds.

V. Solicitation of Nominations

The Secretary will, in consultation
with the Director, consider nominations
of all qualified individuals to ensure
that the Committee includes the areas of
experience noted above. Individuals
may nominate themselves or other
individuals, and professional
associations and organizations may
nominate one or more qualified persons
for membership on the Committee.
Nominations shall state that the
nominee is willing to serve as a member
and carry out the duties of the
Committee.

A nomination package should include
the following information for each
nominee: (1) A letter of nomination
stating the name, affiliation, and contact
information for the nominee, the basis
for the nomination (i.e., what specific
attributes recommend him/her for
service in this capacity), and the
nominee’s field(s) of experience; (2) a
biographical sketch of the nominee and
a copy of his/her curriculum vitae; and
(3) the name, return address, email
address, and daytime telephone number
at which the nominator can be
contacted.

Nominations are open to all
individuals without regard to race,
color, religion, sex, national origin, age,
mental or physical handicap, marital
status, or sexual orientation. The
Secretary and the Director also
encourage geographic diversity in the
composition of the Committee. All
nomination information should be
provided in a single, complete package
by midnight Eastern Time on October 4,
2019. Interested applicants should send
their nomination package to NQIAC@
science.doe.gov.

Signed in Washington, DC, on September
5, 2019.

Chris Fall,

Director, Office of Science, Department of
Energy.

[FR Doc. 2019-19640 Filed 9-10-19; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Filings Instituting Proceedings

Docket Numbers: RP19-1540-000.

Applicants: LA Storage, LLC.

Description: § 4(d) Rate Filing: Filing
of Negotiated Rate, Conforming IW
Agreement (Increased Capacity 9/1—
9/30) to be effective 9/1/2019.

Filed Date: 9/4/19.

Accession Number: 20190904-5042.

Comments Due: 5 p.m. ET 9/16/19.

Docket Numbers: RP19-1541-000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: § 4(d) Rate Filing: DPEs—
Rivervale South to Market Project to be
effective 10/5/2019.

Filed Date: 9/4/19.

Accession Number: 20190904-5047.

Comments Due: 5 p.m. ET 9/16/19.

Docket Numbers: RP19-1542-000.

Applicants: Paiute Pipeline Company.

Description: § 4(d) Rate Filing:
Removal of Non-conforming TSA F50 to
be effective 9/1/2019.

Filed Date: 9/5/19.

Accession Number: 20190905-5000.

Comments Due: 5 p.m. ET 9/17/19.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: September 5, 2019.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2019-19602 Filed 9-10-19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

[Docket No. AD19-15-000]
Supplemental Notice of Technical

Conference: Managing Transmission
Line Ratings

As announced in the Notice of
Technical Conference issued in this
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proceeding on June 28, 2019, the
Federal Energy Regulatory Commission
(Commission) will convene a staff-led
technical conference in the above-
referenced proceeding on Tuesday,
September 10, 2019 from approximately
8:45 a.m. to 5:00 p.m., and Wednesday,
September 11, 2019 from approximately
8:45 a.m. to 1:00 p.m. Eastern time. The
conference will be held in Hearing
Room 1 at Commission headquarters,
888 First Street NE, Washington, DC
20426. Commissioners may attend and
participate. The purpose of this
conference is to discuss issues related to
transmission line ratings, with a focus
on dynamic and ambient-adjusted line
ratings. In particular, this conference
will explore what transmission line
rating methodologies and related
practices might constitute best practices,
and what, if any, Commission action in
these areas might be appropriate. There
will be an opportunity to provide
comments after the conference. A notice
establishing a date when comments are
due will be published after the
conference.

The agenda and a list of participants
for this conference are attached. The
conference will be open for the public
to attend in person, or to attend
remotely via a webcast. Those who plan
to attend the conference in person are
encouraged to complete the registration
form located at http://www.ferc.gov/
whats-new/registration/09-10-19-
form.asp. There is no registration
deadline for in person attendees, but we
strongly encourage attendees who are
not citizens of the United States to
register for the conference as soon as
possible, in order to avoid any delay
associated with being processed by
FERC security. Those who plan to
attend the conference remotely via
webcast must register by 5:00 p.m. EST
on September 3, 2019. The webcast may
not be available to those who do not
register.

Information on the technical
conference (including a link to the
webcast) will be posted on the Calendar
of Events on the Commission’s website,
http://www.ferc.gov. The conference
will be transcribed. Transcripts will be
available for a fee from Ace Reporting
(202-347-3700).

Commission conferences are
accessible under section 508 of the
Rehabilitation Act of 1973. For
accessibility accommodations, please
send an email to accessibility@ferc.gov
or call toll free 1-866—208-3372 (voice)
or 202-502—-8659 (TTY), or send a fax to
202—-208-2106 with the required
accommodations.

For more information about this
technical conference, please contact:

Sarah McKinley (Logistical
Information), Office of External
Affairs, (202) 502—-8004,
Sarah.Mckinley@ferc.gov.

Dillon Kolkmann (Technical
Information), Office of Energy Policy
and Innovation, (202) 502—8650,
Dillon.Kolkmann@ferc.gov.

Dated: September 4, 2019.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2019-19626 Filed 9-10-19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER19-1229-001.

Applicants: Midcontinent
Independent System Operator Inc.,
GridLiance Heartland LLC.

Description: Tariff Amendment:
2019-09-05_ Deficiency response to add
GridLiance to Ameren-PPI JPZ
Agreement to be effective 12/31/9998.

Filed Date: 9/5/19.

Accession Number: 20190905-5063.

Comments Due: 5 p.m. ET 9/26/19.

Docket Numbers: ER19-1231-001.

Applicants: Midcontinent
Independent System Operator Inc.,
GridLiance Heartland LLC.

Description: Tariff Amendment:
2019-09-05_ Deficiency response to
GridLiance Schedules 7, 8, and 9 filing
to be effective 12/31/9998.

Filed Date: 9/5/19.

Accession Number: 20190905-5065.

Comments Due: 5 p.m. ET 9/26/19.

Docket Numbers: ER19-2753-000.

Applicants: Cedar River
Transmission, LLC.

Description: Baseline eTariff Filing:
Cedar River Transmission, LL.C SFA
with NextEra Energy Duane Arnold,
LLC to be effective 11/4/2019.

Filed Date: 9/4/19.

Accession Number: 20190904-5133.

Comments Due: 5 p.m. ET 9/25/19.

Docket Numbers: ER19-2754—000.

Applicants: Public Service Company
of Colorado.

Description: § 205(d) Rate Filing:
PSCo-WAPA NITS-325-0.2.0—Agrmt to
be effective 9/3/2019.

Filed Date: 9/5/19.

Accession Number: 20190905-5006.

Comments Due: 5 p.m. ET 9/26/19.

Docket Numbers: ER19-2755-000.

Applicants: Rochester Gas and
Electric Corporation, Power Authority of

the State of New York, New York
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
Section 205 NYPA-RGE LGIA No. 2433
for RARP to be effective 8/12/2019.

Filed Date: 9/5/19.
Accession Number: 20190905-5042.
Comments Due: 5 p.m. ET 9/26/19.

Docket Numbers: ER19-2756-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
2019-09-05_SA 3083 Lake Benton-NSP
1st Rev GIA (J790) to be effective 8/22/
2019.

Filed Date: 9/5/19.
Accession Number: 20190905-5076.
Comments Due: 5 p.m. ET 9/26/19.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES19-50-000.

Applicants: Old Dominion Electric
Cooperative, Inc.

Description: Application under
Section 204 of the Federal Power Act for
Authorization to Issue Securities, et al.
of Old Dominion Electric Cooperative.

Filed Date: 9/4/19.
Accession Number: 20190904-5161.
Comments Due: 5 p.m. ET 9/25/19.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: September 5, 2019.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2019-19607 Filed 9-10-19; 8:45 am]
BILLING CODE 6717-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2015-0072; FRL-9998-63—
OAR]

Release of a Draft Document Related
to the Review of the National Ambient
Air Quality Standards for Particulate
Matter

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: On or about September 4,
2019, the Environmental Protection
Agency (EPA) will make available for
public comment a draft document titled,
Policy Assessment for Review of the
National Ambient Air Quality
Standards for Particulate Matter,
External Review Draft (Draft PA). This
draft document was prepared as part of
the current review of the National
Ambient Air Quality Standards
(NAAQS) for Particulate Matter (PM).
When final, the PA is intended to
“bridge the gap”’ between the currently
available scientific information and the
judgments required of the Administrator
in determining whether to retain or
revise the existing NAAQS for PM.

DATES: Comments should be received on
or before November 12, 2019.

ADDRESSES: Submit your comments,
identified by docket ID number EPA—
HQ-0OAR-2015-0072, by any of the
following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov (our
preferred method). Follow the online
instructions for submitting comments.

e Email: a-and-r-Docket@epa.gov.
Include the Docket ID No. EPA-HQ-
OAR-2015-0072 in the subject line of
the message.

e Fax:(202) 566—9744. Include the
Docket ID No. EPA-HQ-OAR-2015—
0072 in the subject line of the message.

e Mail: U.S. Environmental
Protection Agency, EPA Docket Center,
Office of Air and Radiation Docket, Mail
Code 28221T, 1200 Pennsylvania
Avenue NW, Washington, DC 20460.

e Hand Delivery/Courier: EPA Docket
Center, WJC West Building, Room 3334,
1301 Constitution Avenue NW,
Washington, DC 20004. The Docket
Center’s hours of operations are 8:30
a.m.—4:30 p.m., Monday-Friday (except
Federal Holidays).

Instructions: All submissions received
must include the Docket ID No. for this
notice. Comments received may be
posted without change to https://
www.regulations.gov, including any
personal information provided. For
detailed instructions on sending

comments, see the SUPPLEMENTARY
INFORMATION section of this document.
The draft PA will be available primarily
via the internet at https://www.epa.gov/
naagqgs/particulate-matter-pm-air-
quality-standards.

FOR FURTHER INFORMATION CONTACT: Dr.
Scott Jenkins, Office of Air Quality
Planning and Standards (Mail Code
C504-06), U.S. Environmental
Protection Agency, Research Triangle
Park, NC 27711; telephone number:
919-541-1167; fax number: 919-541—
5315; email: jenkins.scott@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

Written Comments

Submit your comments, identified by
Docket ID No. EPA-HQ-OAR-2015—
0072, at https://www.regulations.gov
(our preferred method), or the other
methods identified in the ADDRESSES
section. Once submitted, comments
cannot be edited or removed from the
docket. The EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written submission.
The written submission is considered
the official submission and should
include discussion of all points you
wish to make. The EPA will generally
not consider submissions or submission
content located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

I1. Information About the Document

Two sections of the Clean Air Act
(CAA) govern the establishment and
revision of the NAAQS. Section 108 (42
U.S.C. 7408) directs the Administrator
to identify and list certain air pollutants
and then to issue air quality criteria for
those pollutants. The Administrator is
to list those air pollutants that in his
“judgment, cause or contribute to air
pollution which may reasonably be
anticipated to endanger public health or
welfare”’; “the presence of which in the
ambient air results from numerous or
diverse mobile or stationary sources”’;
and “for which . . . [the Administrator]
plans to issue air quality criteria. . .”
(42 U.S.C. 7408(a)(1)(A)—(C)). Air

quality criteria are intended to
“accurately reflect the latest scientific
knowledge useful in indicating the kind
and extent of all identifiable effects on
public health or welfare which may be
expected from the presence of [a]
pollutant in the ambient air . . .” (42
U.S.C. 7408(a)(2)). Under section 109
(42 U.S.C. 7409), the EPA establishes
primary (health-based) and secondary
(welfare-based) NAAQS for pollutants
for which air quality criteria are issued.
Section 109(d) requires periodic review
and, if appropriate, revision of existing
air quality criteria. The revised air
quality criteria reflect advances in
scientific knowledge on the effects of
the pollutant on public health or
welfare. The EPA is also required to
periodically review and revise the
NAAQS, if appropriate, based on the
revised criteria. Section 109(d)(2)
requires that an independent scientific
review committee ““‘shall complete a
review of the criteria. . . and the
national primary and secondary ambient
air quality standards . . . and shall
recommend to the Administrator any
new . . .standards and revisions of the
existing criteria and standards as may be
appropriate . . . .” Since the early
1980s, this independent review function
has been performed by the Clean Air
Scientific Advisory Committee
(CASAQ).

Presently, the EPA is reviewing the air
quality criteria and NAAQS for PM. The
EPA’s overall plan for this review is
presented in the Integrated Review Plan
for the National Ambient Air Quality
Standards for Particulate Matter (IRP).1
A draft of the Integrated Science
Assessment for Particulate Matter
(ISA) 2 was reviewed by the CASAC at
a public meeting in December 2018 (83
FR 55529, November 6, 2018) and
discussed on a public teleconference in
March 2019 (84 FR 8523, March 8,
2019). The draft PA announced today
draws from the scientific evidence
assessed in the draft ISA, together with
the results of air quality and other
quantitative analyses, as available.
When final, the PA is intended to
“bridge the gap” between the scientific
and technical information available in
the review and the judgments required
of the Administrator in determining
whether to retain or revise the existing
PM NAAQS. The draft PA will be
available on or about September 4, 2019,

1The IRP (EPA-452/R-16-005, December 2016)
is available at https://www.epa.gov/naaqs/
particulate-matter-pm-standards-planning-
documents-current-review.

2 The draft ISA for PM (EPA/600/R—-18/179,
October 2018) is available at http://
cfint.rtpnc.epa.gov/ncea/prod/
recordisplay.cfm?deid=341593.
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on the EPA’s website at https://
www.epa.gov/naaqs/particulate-matter-
pm-air-quality-standards.

The EPA is soliciting advice and
recommendations from the CASAC by
means of a review of the draft PA at an
upcoming public meeting. Information
about this public meeting, including the
dates and location, will be published as
a separate notice in the Federal
Register. Following the CASAC
meeting, the EPA will consider
comments received from the CASAC
and the public in preparing revisions to
the draft PA.

The documents briefly described
above do not represent, and should not
be construed to represent, any final EPA
policy, viewpoint, or determination.
The EPA will consider any public
comments submitted in response to this
notice when revising the draft PA.

Dated: September 3, 2019.

Panagiotis Tsirigotis,

Director, Office of Air Quality Planning and
Standards.

[FR Doc. 2019-19627 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9999-48-Region 6]

Underground Injection Control
Program; Hazardous Waste Injection
Restrictions; Petition for Exemption
Reissuance—Class | Hazardous Waste
Injection; TM Deer Park Services
(TMDPS) Limited Partnership Deer
Park, Texas Facility

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of a final decision on a
UIC no migration petition reissuance.

SUMMARY: Notice is hereby given that a
reissuance of an exemption to the Land
Disposal Restrictions, under the 1984
Hazardous and Solid Waste
Amendments to the Resource
Conservation and Recovery Act, has
been granted to TMDPS for three Class

I hazardous waste injection wells
located at their Deer Park, Texas facility.
The company has adequately
demonstrated to the satisfaction of the
Environmental Protection Agency (EPA)
by the petition reissuance application
and supporting documentation that, to a
reasonable degree of certainty, there will
be no migration of hazardous
constituents from the injection zone for
as long as the waste remains hazardous.
This final decision allows the
underground injection by TMDPS of the
specific restricted hazardous wastes

identified in this exemption reissuance
request, into Class I hazardous waste
injection wells WDW-169, WDW-249
and WDW—422 until December 31,
2030, unless the EPA moves to
terminate this exemption. Additional
conditions included in this final
decision may be reviewed by contacting
the EPA Region 6 Ground Water/UIC
Section. A public notice was issued
June 19, 2019, and the public comment
period closed on August 12, 2019, and
no comments were received. This
decision constitutes final Agency action
and there is no Administrative appeal.
DATES: This action took effect on August
15, 2019.
ADDRESSES: Copies of the petition
reissuance and all pertinent information
relating thereto are on file at the
following location: Environmental
Protection Agency, Region 6, Water
Division, Safe Drinking Water Branch
(6WDD), 1201 Elm Street, Suite 500,
Dallas, Texas 75270-2102.
FOR FURTHER INFORMATION CONTACT:
Philip Dellinger, Chief, Ground Water/
UIC Section, EPA—Region 6, telephone
(214) 665—8324.

Dated: August 15, 2019.
Charles W. Maguire,
Director, Water Division.
[FR Doc. 2019-19408 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9998-97-0A]
Children’s Health Protection Advisory

Committee (CHPAC); Notice of Charter
Renewal

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Charter Renewal.

Notice is hereby given that the
Environmental Protection Agency (EPA)
has determined that, in accordance with
the provisions of the Federal Advisory
Committee Act (FACA), 5 U.S.C. App. 2,
the Children’s Health Protection
Advisory Committee (CHPAC) is in the
public interest and is necessary in
connection with the performance of
EPA’s duties. Accordingly, CHPAC will
be renewed for an additional two-year
period. The purpose of CHPAC is to
provide advice and recommendations to
the Administrator of EPA on issues
associated with development of
regulations, guidance and policies to
address children’s health risks. Inquiries
may be directed to Nica Louie,
Designated Federal Officer, CHPAC,
U.S. EPA, OCHP, MC 1107A, 1200

Pennsylvania Avenue NW, Washington,
DC 20460, Email: louie.nica@epa.gov,
Telephone 202-564-7633.

Dated: August 21, 2019.
Michael P. Firestone,

Acting Director, Office of Children’s Health
Protection.

[FR Doc. 2019-19659 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OGC-2019-0519; FRL 9999-62-
OGC]

Proposed Settlement Agreement,
Challenge to Clean Air Act

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed settlement
agreement; request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended
(“CAA” or the “Act”), notice is hereby
given of a proposed settlement
agreement to resolve petitions for
review filed by United States Steel
Corporation (“U.S Steel”) with respect
to U.S. Steel’s Minntac taconite facility,
involving several actions taken by EPA
with regard to nitrogen oxide (NOx)
emission limits for Minntac. On
November 29, 2013, June 13, 2016, and
February 1, 2018, U.S. Steel filed
petitions in the United States Court of
Appeals for the Eighth Circuit
challenging EPA’s 2013 Regional Haze
(RH) Federal Implementation Plan (FIP)
for Minnesota and Michigan; 2013 RH
State Implementation Plan (SIP) partial
disapprovals for Michigan and
Minnesota; 2016 revised RH FIP for
Michigan and Minnesota; and EPA’s
denial of U.S. Steel’s petitions for
reconsideration of the 2013 FIP, 2013
SIP partial disapprovals, and 2016
revised FIP. The Settlement Agreement
would resolve U.S. Steel’s challenges to
these actions, with respect to Minntac.
Under the proposed settlement
agreement, the parties agree to take
certain specified actions.

DATES: Written comments on the
proposed settlement agreement must be
received by October 11, 2019.
ADDRESSES: Submit your comments,
identified by Docket ID number EPA—
HQ-0GC-2019-0519, online at
www.regulations.gov (EPA’s preferred
method). For comments submitted at
www.regulations.gov, follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from
www.regulations.gov. The EPA may


https://www.epa.gov/naaqs/particulate-matter-pm-air-quality-standards
https://www.epa.gov/naaqs/particulate-matter-pm-air-quality-standards
https://www.epa.gov/naaqs/particulate-matter-pm-air-quality-standards
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:louie.nica@epa.gov
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publish any comment received to its
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e. on the web,
cloud, or other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Stacey Simone Garfinkle, Air and
Radiation Law Office (2344A), Office of
General Counsel, U.S. Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460;
telephone: (202) 564—3103; email
address: garfinkle.stacey@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Additional Information About the
Proposed Settlement Agreement

The proposed Settlement Agreement
would resolve U.S. Steel’s challenges,
with respect to Minntac, to the
following actions: 2013 RH FIP Rule, 78
FR 8,706 (February 6, 2013); 2013 RH
SIP partial disapprovals for Michigan
and Minnesota, 78 FR 59,825
(September 30, 2013); 2016 revised RH
FIP for Michigan and Minnesota, 81 FR
21,672 (April 12, 2016); and EPA’s
denial of U.S. Steel’s petitions for
reconsideration of the 2013 FIP, 2013
SIP partial disapprovals, and 2016
revised FIP, 82 FR 57,125 (December 4,
2017). See United States Steel
Corporation v. EPA, Case Nos. 13-3595
(8th Cir. filed November 29, 2013), 16—
2668 (8th Cir. filed June 13, 2016), and
18-1249 (8th Cir. filed February 1,
2018).

The proposed Settlement Agreement
would require EPA to propose a
combined facility-wide NOx emission
limit of 1.6 Ibs NOx/MMBtu, based on
a 30-day rolling average, for Minntac
Lines 3 through 7. This limit would
apply regardless of the fuel used. Under
the terms of the proposed Settlement
Agreement, EPA agrees to propose
amendments to 40 CFR part 52 that, if
finalized, would require U.S. Steel to

begin complying with the new facility-
wide limit for Minntac beginning with
the 30-day period between September 1,
2019 and September 30, 2019, at the
latest. The facility-wide NOx emission
limit would replace the individual NOx
emission limits currently required for
each of Minntac’s five lines pursuant to
the 2013 RH FIP Rule. The proposed
Settlement Agreement also provides that
nothing in the terms of the proposed
Settlement Agreement shall be
construed to limit or modify the
discretion accorded EPA by the Clean
Air Act or by general principles of
administrative law. See the proposed
Settlement Agreement for specific
details.

For a period of thirty (30) days
following the date of publication of this
action, the Agency will accept written
comments relating to the proposed
Settlement Agreement from persons
who are not named as parties or
intervenors to the litigation in question.
EPA may withdraw or withhold consent
to the proposed Settlement Agreement if
the comments disclose facts or
considerations that indicate that such
consent is inappropriate, improper,
inadequate, or inconsistent with the
requirements of the Act.

II. Additional Information About
Commenting on the Proposed
Settlement Agreement

A. How can I get a copy of the
settlement agreement?

The official public docket for this
action (identified by Docket ID No.
EPA-HQ-0OGC-2019-0519) contains a
copy of the proposed settlement
agreement. The official public docket is
available for public viewing at the
Office of Environmental Information
(OEI Docket in the EPA Docket Center,
EPA West, Room 3334, 1301
Constitution Ave. NW, Washington, DC.
The EPA Docket Center Public Reading
Room is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the OEI Docket is (202) 566—1752.

An electronic version of the public
docket is available through
www.regulations.gov. You may use
www.regulations.gov to submit or view
public comments, access the index
listing of the contents of the official
public docket, and access those
documents in the public docket that are
available electronically. Once in the
system, key in the appropriate docket
identification number then select
““search.”

It is important to note that EPA’s
policy is that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing online at www.regulations.gov
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. Information
claimed as CBI and other information
whose disclosure is restricted by statute
is not included in the official public
docket or in the electronic public
docket. EPA’s policy is that copyrighted
material, including copyrighted material
contained in a public comment, will not
be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials through the EPA Docket
Center.

B. How and to whom do I submit
comments?

You may submit comments as
provided in the ADDRESSES section.
Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked ‘“late.” EPA is not required to
consider late comments.

If you submit an electronic comment,
EPA recommends that you include your
name, mailing address, and an email
address or other contact information in
the body of your comment and with any
disk or CD ROM you submit. This
ensures that you can be identified as the
submitter of the comment and allows
EPA to contact you in case EPA cannot
read your comment due to technical
difficulties or needs further information
on the substance of your comment. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Use of the www.regulations.gov
website to submit comments to EPA
electronically is EPA’s preferred method
for receiving comments. The electronic
public docket system is an “anonymous
access” system, which means EPA will
not know your identity, email address,
or other contact information unless you
provide it in the body of your comment.
In contrast to EPA’s electronic public
docket, EPA’s electronic mail (email)


https://www.epa.gov/dockets/commenting-epa-dockets
https://www.epa.gov/dockets/commenting-epa-dockets
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system is not an “anonymous access”’
system. If you send an email comment
directly to the Docket without going
through www.regulations.gov, your
email address is automatically captured
and included as part of the comment
that is placed in the official public
docket, and made available in EPA’s
electronic public docket.

Dated: September 4, 2019.
Gautam Srinivasan,
Acting Associate General Counsel.
[FR Doc. 201919668 Filed 9-10-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2019-0274; FRL-9998-73]

Pesticide Experimental Use Permit;
Receipt of Application; Comment
Request (93167-EUP-E)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
receipt of an application from Oxitec,
Ltd. requesting an experimental use
permit (EUP) for the 0X5034 Aedes
aegypti mosquitoes expressing
tetracycline Trans-Activator Variant
(tTAV-0X5034) protein (identified by
number 93167-EUP-E). The Agency has
determined that the permit may be of
regional and national significance.
Therefore, because of the potential
significance, EPA is seeking comments
on this application.

DATES: Comments must be received on
or before October 11, 2019.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2019-0274, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about

dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Robert McNally, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460—-0001; main telephone number:
(703) 305—7090; email address:
BPPDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

This action is directed to the public
in general. Although this action may be
of particular interest to those persons
who conduct or sponsor research on
pesticides, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

3. Environmental ju