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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE
Office of the Secretary

7 CFR Subtitles A and B

9 CFR Chapters |, I, and llI
Completion of Interim Rules

AGENCY: Office of the Secretary, USDA.
ACTION: Notification.

SUMMARY: The United States Department
of Agriculture is announcing the
completion of certain interim rules that
published in the Federal Register more
than 3 years ago. USDA is taking this
action because the published interim
rules have been fully implemented and

no further rulemaking publication is
required.

DATES: The interim rules are completed
as of September 10, 2019.

FOR FURTHER INFORMATION CONTACT:
Michael Poe, Telephone Number: (202)
720-3323.

SUPPLEMENTARY INFORMATION:
Background

To promote transparency in
regulatory planning, the Administration,
beginning with the Spring 2017 Unified
Agenda of Regulatory and Deregulatory
Actions, published for the first time an
“inactive” list of agency regulatory
actions that were under review but not
included in the Unified Agenda of
Regulatory and Deregulatory Actions.
Such “inactive” actions allow agencies
to take additional time to review a
regulatory or deregulatory action and to
preserve the regulatory identification
number (RIN) and title for possible
future use. After further review, and to
clean out a backlog of older, obsolete
RINs, USDA is taking this action to
reduce its regulatory backlog and focus
its resources on higher priority actions.

The Department’s actions are part of an
overall regulatory reform strategy to
reduce regulatory burden on the public
and to ensure that future Unified
Agendas of Regulatory and Deregulatory
Actions provided the public accurate
information about rulemakings the
Department intends to undertake. USDA
reviewed its pending regulatory actions
listed as “inactive.” This review focused
on interim rules that published in the
Federal Register more than 3 years ago,
and for which no final rule has been
issued. The agency identified 20 such
regulatory actions.

Although not required to do so by the
Administrative Procedure Act or by
regulations of the Office of the Federal
Register, the agency believes the public
interest is best served by announcing in
the Federal Register that it has fully
implemented these 20 items. Therefore,
for the reasons set forth above, USDA
announces that it has fully completed
the 20 rulemaking initiatives which
were published in the Federal Register
on the dates indicated in the table below
and that no further rulemaking
publication is required.

Agency RIN Title Published Date FR cite
OSEC ... 0503-AA49 | Agricultural Career and Employment Grants Program ... IFR 11/8/2011 | 76 FR 69114
FAS ... 0551-AA80 | Trade Adjustment Assistance for Farmers ................... IFR 3/1/2010 | 75 FR 9087
NRCS ... 0578-AA45 | Environmental Quality Incentives Program .. IFR 1/15/2009 | 74 FR 2293
NRCS ............ 0578-AA47 | Wetlands Reserve Program ........ccccccevveenieniieenieenee e IFR 1/15/2009 | 74 FR 2317
FSA . 0560-AH43 | Emergency Conservation Program ...........ccccceeeevereenenieennenne IFR 5/26/2006 | 71 FR 30263
FSA .. 0560-AH66 | Interest Rates on Farm Service Agency Farm Loan Pro- | IFR 3/4/2013 | 78 FR 13999

grams Guaranteed Loans.
0560-AH89 | Emergency Forest Restoration Program ...........cccccceiiine IFR 11/17/2010 | 75 FR 70083
0560—-AH98 | Voluntary Public Access and Habitat Incentive Program ...... IFR 7/8/2010 | 75 FR 39135
0560-Al06 | Noninsured Disaster Assistance Program .............cccccveueenen. IFR 4/9/2013 | 78 FR 21015
0560-Al11 | Crop Assistance Program ...........ccccccceiviiniiinnns IFR 10/25/2010 | 75 FR 65423
0560-AI20 | Noninsured Crop Disaster Assistance Program .... IFR 12/15/2014 | 79 FR 74562
0560-AI25 | Farm Loan Programs, Entity Eligibility Changes ... IFR 10/8/2014 | 79 FR 60739
0560-Al26 | Conservation Compliance ...........ccocevveeeiieriiienieenns IFR 4/24/2015 | 80 FR 22873
0560—-AI30 | Conservation Reserve Program ..........ccccceereeeneeneeeneeneeenene IFR 7/16/2015 | 80 FR 41987
0570-AA71 | Rural Microentrepreneur Assistance Program ..............c........ IFR 5/28/2010 | 75 FR 30114
0570-AA74 | Re-Powering Assistance Payments to Eligible Biorefineries | IFR 2/11/2011 | 76 FR 7916
0570-AA80 | Rural Business Investment Program .........ccccccveiveeenieennnns IFR 12/23/2011 | 76 FR 80217
0570-AA92 | Rural Business Development Grant ............c.ccoceeeene IFR 3/25/2015 | 80 FR 15665
0570-AA94 | Strategic Economic and Community Development ............... IFR 5/20/2015 | 80 FR 28807
0584—-AD60 | Direct Certification and Certification of Homeless, Migrant | IFR 4/25/2011 | 76 FR 22785
and Runaway Children.

Dated: August 28, 2019.
Rebeckah Adcock,

Regulatory Reform Officer and Senior Adviser
to the Secretary.

[FR Doc. 2019-19553 Filed 9-9-19; 8:45 am]
BILLING CODE 3410-90-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0268; Product
Identifier 2019-NE—08-AD; Amendment 39—
19728; AD 2019-18-01]

RIN 2120-AA64

Airworthiness Directives; International
Aero Engines AG Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
International Aero Engines AG (IAE)
V2500 model turbofan engines. This AD
was prompted by an inspection that
determined that material anomalies
exist in certain low-pressure turbine
(LPT) stage 6 disks. This AD requires
removal from service of the affected LPT
stage 6 disks and their replacement with
a part eligible for installation. The FAA
is issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 15,
2019.

ADDRESSES: For service information
identified in this final rule, contact
International Aero Engines AG, 400
Main Street, East Hartford, CT, 06118;
phone: 800-565—0140; email: help24@
pw.utc.com; internet: http://
fleetcare.pw.utc.com. You may view this
service information at the FAA, Engine
and Propeller Standards Branch, 1200
District Avenue, Burlington, MA, 01803.
For information on the availability of

this material at the FAA, call 781-238—
7759. It is also available on the internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2019-0268.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0268; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Scott Hopper, Aerospace Engineer, ECO
Branch, FAA, 1200 District Avenue,
Burlington, MA, 01803; phone: 781—
238-7154; fax: 781-238-7199; email:
scott.hopper@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain IAE V2500 model
turbofan engines. The NPRM published
in the Federal Register on May 20, 2019
(84 FR 22743). The NPRM was
prompted by an inspection that
determined that material anomalies
exist in certain LPT stage 6 disks. The
NPRM proposed to require removal
from service of the affected LPT stage 6

ESTIMATED COSTS

disks and their replacement with a part
eligible for installation. The FAA is
issuing this AD to address the unsafe
condition on these products.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA has considered
the comments received. The Air Line
Pilots Association supported the NPRM.
The Boeing Company offered no
comment on the NPRM.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule as proposed—except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information

The FAA reviewed IAE Alert Service
Bulletin (ASB) V2500-ENG—-72-A0697,
Revision No. 1, dated November 27,
2018. The ASB describes procedures for
removal of the affected LPT stage 6
disks.

Costs of Compliance

The FAA estimates that this AD
affects 1 engine installed on an airplane
of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace the LPT stage 6 disk ......ccccocvevueeene 130 work-hours x $85 per hour = $11,050 .... $155,560 $166,610 $166,610

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA

with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.

In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
Engine and Propeller Standards Branch,
Policy and Innovation Division.
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Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-18-01 International Aero Engines
AG: Amendment 39-19728; Docket No.
FAA-2019-0268; Product Identifier
2019-NE-08-AD.

(a) Effective Date
This AD is effective October 15, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to International Aero
Engines AG V2522-A5, V2524—A5, V2527—
A5, V2527E-A5, V2527M-A5, V2530-A5,
and V2533—A5 model turbofan engines with
the following engine serial numbers: V10631,
V12329, V12494, V13107, V18679, V18681,
V18684, and V18690.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7250, Turbine Section.

(e) Unsafe Condition

This AD was prompted by an inspection
that determined that material anomalies exist

in certain low-pressure turbine (LPT) stage 6
disks. The FAA is issuing this AD to prevent
failure of the LPT stage 6 disk. The unsafe
condition, if not addressed, could result in
uncontained release of the LPT stage 6 disk,
damage to the engine, and damage to the
airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

At the next piece part exposure after the
effective date of this AD, but not to exceed
5,000 cycles from new, remove from service
LPT stage 6 disks, part number 3A2996, and
with any of the following serial numbers:
MAP04258; MAP04259; MAP04260,
MAP04430, MAP04431, MAP08718,
MAP08719; and MAP08721. Replace the
affected LPT stage 6 disk with a part eligible
for installation.

(h) Definition

For the purpose of this AD, piece-part
exposure is when the LPT stage 6 disk is
removed from the engine and completely
disassembled.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO, FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j) of this AD. You
may email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Scott Hopper, Aerospace Engineer,
ECO Branch, FAA, 1200 District Avenue,
Burlington, MA, 01803; phone: 781-238—
7154; fax: 781-238-7199; email:
scott.hopper@faa.gov.

(k) Material Incorporated by Reference
None.
Issued in Burlington, Massachusetts, on
September 4, 2019.
Karen M. Grant,

Acting Manager, Engine and Propeller
Standards Branch, Aircraft Certification
Service.

[FR Doc. 2019-19412 Filed 9-9-19; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0320; Product
Identifier 2019-NM—-017-AD; Amendment
39-19725; AD 2019-17-05]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A330-200 Freighter,
—200, and —300 series airplanes; and
certain Airbus SAS Model A340-200,
—-300, —500, and —600 series airplanes.
This AD was prompted by a
determination that certain wing slat
tracks that were inadvertently indicated
as eligible for installation on all Model
A330 and A340 series airplanes are
unable to sustain the ultimate loads
relative to the weight variant of certain
airplane configurations. This AD
requires identifying affected parts,
inspecting for and repairing cracks, and
replacing affected parts with serviceable
parts, as specified in a European
Aviation Safety Agency (EASA) AD,
which is incorporated by reference. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective October 15,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 15, 2019.

ADDRESSES: For the material
incorporated by reference (IBR) in this
AD, contact the EASA, at Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 89990
1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0320.

Examining the AD Docket

You may examine the AD docket on
the internet at http://


http://www.regulations.gov
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www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0320; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax: 206-231-3229.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus SAS Model
A330-200 Freighter, —200 and —300
series airplanes; and certain Airbus SAS
Model A340-200, —300, —500, and —600
series airplanes. The NPRM published
in the Federal Register on May 8, 2019
(84 FR 20057). The NPRM was
prompted by a determination that
certain wing slat tracks that were
inadvertently indicated as eligible for
installation on all Model A330 and
A340 series airplanes are unable to
sustain the ultimate loads relative to the
weight variant of certain airplane
configurations. The NPRM proposed to
require inspecting any affected part for
cracking, and replacing with a
serviceable part.

The FAA is issuing this AD to address
installation of affected parts, which
could result in slat detachment in flight
and consequent reduced control of the
airplane.

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0026, dated February 4, 2019
(“EASA AD 2019-0026"") (also referred
to as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCATI”), to correct an unsafe condition
for certain Airbus SAS Model A330-200
Freighter, —200, and —300 series
airplanes; and certain Airbus SAS
Model A340-200, —300, —500, and —600
series airplanes. The MCAI states:

It was recently determined that, since June
2010, the affected parts were inadvertently
indicated as eligible for installation on all
A330 and A340 aeroplanes in the applicable
Ilustrated Part Catalogue (IPC), although in

fact, those parts are not valid for some
aeroplane configurations (weight variants),
because they are unable to sustain ultimate
load. Investigation demonstrated that affected
parts were never delivered as spare part.
However, it cannot be excluded that an
affected part was removed in-service from an
aeroplane and installed on another.

This condition, if not detected and
corrected, could lead to slat detachment in
flight, possibly resulting in reduced control
of the aeroplane.

To address this potential unsafe condition,
Airbus published the applicable SB [service
bulletin] to provide instructions to identify
affected parts, and instructions to inspect [for
cracking of] those affected parts found
installed.

For the reasons described above, this
[EASA] AD requires a one-time detailed
(DET) and special detailed inspection (SDI)
of the aft lug of each affected part and
replacement of each affected part. This
[EASA] AD also prohibits installation of
affected parts.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0320.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comments received on the NPRM
and the FAA’s response to each
comment.

Request To Include Additional
Exceptions to the MCAI

American Airlines (AAL) asked that
an airplane records review for the
affected part identification be an
approved method of compliance in the
proposed AD. AAL stated that its
maintenance records indicate that no
affected #10 slat track was installed in
production, or has been installed since
aircraft delivery.

The FAA agrees with the commenter’s
request. The FAA has added paragraph
(h)(2) to this AD to allow a review of
airplane maintenance records in lieu of
the inspections for the part numbers of
the wing slat tracks at the #10 position.
Subsequent paragraphs have been
redesignated accordingly.

AAL also asked that in cases where
the slat track part number is not
identifiable, instructions be provided in
the proposed AD to specify a range for
the slat track measured thickness used
to identify affected parts. AAL stated
that Airbus Service Bulletin A330-57—
3144, dated November 12, 2018, which
is referenced in EASA AD 2019-0026,
specifies that if the slat track part
number is not identifiable, the upper
thickness of the aft lug must be

measured, and if the dimension is
“10.80 mm,” the part is an affected slat
track and must be replaced. AAL
questioned whether a slat track with a
measurement other than 10.80 mm
would be affected. Therefore, AAL
requested that Airbus provide a specific
tolerance range that would require
further inspection and ultimate
replacement. AAL stated that Airbus
provided a range of between 10.763 mm
and 11.275 mm for the part to be an
affected slat track, which will be added
to the next revision of the referenced
service bulletin.

The FAA agrees with the commenter’s
request for the reasons provided.
Paragraph (h)(3) has been added to this
AD to specify the measured dimension
range of 10.763 mm through 11.275 mm
inclusive for an affected part.
Subsequent paragraphs have been
redesignated accordingly.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
The FAA has determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

The FAA has also determined that
these changes will not increase the
economic burden on any operator or
increase the scope of this final rule.

Related IBR Material Under 1 CFR Part
51

EASA AD 2019-0026 describes
procedures for one-time detailed and
special detailed (high frequency eddy
current) inspections for cracking of the
aft lug of each affected wing slat track
(including an inspection to first
determine if an affected slat track is
installed), and replacement of any
affected part with a serviceable part.
This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 104 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:


http://www.regulations.gov
http://www.regulations.gov
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ESTIMATED COSTS FOR REQUIRED ACTIONS
Cost per Cost on U.S.
Labor cost Parts cost product operators
7 work-hours X $85 per hour = $595 .......ocoiiiiieiiiecee et sre e $0 $595 $61,880

The FAA estimates the following
costs to do any necessary on-condition
action that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS OF ON-CONDITION ACTION

Cost per
Labor cost Parts cost product
8 WOrk-hours X $85 PEIr NOUI = $880 .......cceiiiiiiiiieiie ettt e e e et e e e e e te e ebeesteessseesaeesaseeaseeebeessneeaneas $0 $680
According to the manufacturer, some  Regulatory Findings (b) Affected ADs

or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected
individuals. As a result, the FAA has
included all known costs in the cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-17-05 Airbus SAS: Amendment 39—
19725; Docket No. FAA-2019-0320;
Product Identifier 2019-NM—-017-AD.

(a) Effective Date

This AD is effective October 15, 2019.

None.

(c) Applicability

This AD applies to the airplanes identified
in paragraphs (c)(1) through (6) of this AD,
certificated in any category, as identified in
European Aviation Safety Agency (EASA) AD
2019-0026, dated February 4, 2019 (“EASA
AD 2019-0026").

(1) Airbus SAS Model A330-223F and
—243F airplanes.

(2) Airbus SAS Model A330-201, —202,
—203, —223, and —243 airplanes.

(3) Airbus SAS Model A330-301, —302,
-303, —321, —322, —323, —341, —342, and —343
airplanes.

(4) Airbus SAS Model A340-211, —212,
and —213 airplanes.

(5) Airbus SAS Model A340-311, —312,
and —313 airplanes.

(6) Airbus SAS Model A340-541 and —642
airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Reason

This AD was prompted by a determination
that certain wing slat tracks that had been
inadvertently indicated as eligible for
installation on all Model A330 and A340
series airplanes are unable to sustain the
ultimate loads relative to the weight variant
of certain airplane configurations. The FAA
is issuing this AD to address installation of
affected parts, which could result in slat
detachment in flight and consequent reduced
control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2019-0026.

(h) Exceptions to EASA AD 2019-0026

(1) For purposes of determining
compliance with the requirements of this AD:
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Where EASA AD 2019-0026 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where EASA AD 2019-0026 requires
inspecting to determine the part number of
the wing slat tracks at the #10 position, this
AD allows a review of airplane maintenance
records in lieu of the inspection if the part
number can be conclusively determined from
that review.

(3) EASA AD 2019-0026 refers to Airbus
Service Bulletin A330-57—3144, dated
November 12, 2018, which specifies that if
the slat track part number is not identifiable,
the upper thickness of the aft lug must be
measured, and if the dimension is 10.80
millimeters (mm), it is an affected part and
must be replaced. For this AD, the affected
part dimensions range from 10.763 mm
through 11.275 mm inclusive.

(4) The “Remarks” section of EASA AD
2019-0026 does not apply to this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-ANM-116-AMOC-REQUESTS@
faa.gov. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2019-0026 that contains RC procedures and
tests: Except as required by paragraph (i)(2)
of this AD, RC procedures and tests must be
done to comply with this AD; any procedures
or tests that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOG, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Vladimir Ulyanov, Aerospace

Engineer, International Section, Transport
Standards Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax: 206-231-3229.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Aviation Safety Agency
(EASA) AD 2019-0026, dated February 4,
2019.

(i1) [Reserved]

(3) For EASA AD 2019-0026, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 89990
6017; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this EASA AD at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
EASA AD 2019-0026 may be found in the
AD docket on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2019-0320.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/federal-
register/cfr/ibr-locations.html.

Issued in Des Moines, Washington, on
August 22, 2019.
Suzanne Masterson,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 201919442 Filed 9-9-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0656; Product
Identifier 2019-SW-039—-AD; Amendment
39-19722; AD 2019-17-02]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Airbus
Helicopters Deutschland GmbH (Airbus

Helicopters) Model EC135P1, EC135P2,
EC135P2+, EC135P3, EC135T1,
EC135T2, EC135T2+, and EC135T3
helicopters. This AD requires inspecting
certain part-numbered actuators for
corrosion, and removing them from
service as necessary. This AD also
requires reporting certain information to
Airbus Helicopters. This AD is
prompted by a hard landing of a
helicopter and discovery of a ruptured
and displaced tie bar inside the piston
of the longitudinal single-axis actuator
of the main rotor actuator (MRA). The
actions of this AD are intended to
address an unsafe condition on these
products.

DATES: This AD becomes effective
September 25, 2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of September 25, 2019.

The FAA must receive comments on
this AD by November 12, 2019.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0656; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
European Aviation Safety Agency
(EASA) AD, any service information
that is incorporated by reference, the
economic evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

For service information identified in
this final rule, contact Airbus
Helicopters, 2701 N Forum Drive, Grand
Prairie, TX 75052; telephone (972) 641—
0000 or (800) 232-0323; fax (972) 641—
3775; or at http://
www.helicopters.airbus.com/website/
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en/ref/Technical-Support _73.html. You
may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177. It is also
available on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0656.

FOR FURTHER INFORMATION CONTACT:
David Hatfield, Aviation Safety
Engineer, Safety Management Section,
Rotorcraft Standards Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone (817) 222—-5110; email
david.hatfield@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
the FAA did not provide you with
notice and an opportunity to provide
your comments prior to it becoming
effective. However, the FAA invites you
to participate in this rulemaking by
submitting written comments, data, or
views. The FAA also invites comments
relating to the economic, environmental,
energy, or federalism impacts that
resulted from adopting this AD. The
most helpful comments reference a
specific portion of the AD, explain the
reason for any recommended change,
and include supporting data. To ensure
the docket does not contain duplicate
comments, commenters should send
only one copy of written comments, or
if comments are filed electronically,
commenters should submit them only
one time. The FAA will file in the
docket all comments that the FAA
receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking during the comment
period. The FAA will consider all the
comments received and may conduct
additional rulemaking based on those
comments.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2019—
0087-E, dated April 24, 2019, to correct
an unsafe condition for Airbus
Helicopters Deutschland GmbH (AHD),
formerly Eurocopter Deutschland
GmbH, Eurocopter Espafia S.A. Model
EC135 P1, EC135 P2, EC135 P2+, EC135
P3, EC135 T1, EC135 T2, EC135 T2+,
EC135 T3, EC635 P2+, EC635 P3, EC635
T1, EC635 T2+ and EC635 T3
helicopters with a longitudinal single-
axis actuator part number (P/N)
L673M20A1008 or P/N L673M30A2111;

a collective single-axis actuator P/N
L673M20A1012, P/N L673M30A1211,
or P/N E673M30A1201; or a lateral
single-axis actuator P/N L673M20A1011
or P/N L673M30A2311, that have
accumulated 6 or more years since
manufacturing date or last overhaul,
whichever occurred later, installed.
EASA advises of a report of a hard
landing by a Model EC135 helicopter.
Inspection revealed that the tie bar
inside the piston of the longitudinal
single-axis actuator of the MRA was
ruptured and displaced.

EASA states that this condition, if not
detected and corrected, could lead to
loss of control of the helicopter,
possibly resulting in damage to the
helicopter and/or injury to occupants.
Accordingly, the EASA AD requires a
one-time inspection for corrosion,
reporting inspection results to AHD, and
depending on findings, replacing parts
at different compliance times. The
EASA AD also allows installing an MRA
that has any of the affected parts
installed, provided the affected parts are
inspected and replaced as required by
the AD. The EASA AD states it is
considered an interim action and further
AD action may follow.

FAA’s Determination

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the
European Union, EASA has notified the
FAA of the unsafe condition described
in the EASA AD. The FAA is issuing
this AD because the FAA evaluated all
information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
helicopters of these same type designs.

Related Service Information Under 1
CFR Part 51

Airbus Helicopters has issued
Emergency Alert Service Bulletin No.
EC135-67A-039, Revision 1, dated
April 23, 2019. This service information
specifies reviewing records to determine
the date of manufacture or date of last
overhaul of certain part-numbered
single-axis actuators, procedures to
visually inspect the single-axis actuators
for the external appearance of corrosion,
instruction to take photos of any
corroded single-axis actuators, and
report certain information to Airbus
Helicopters. This service information
also specifies replacing single-axis
actuators and references Airbus
Helicopters Service Bulletin No. EC135—
67-040, Revision 0, dated April 25,
2019 (SB EC135-67-040), which is not
incorporated by reference in this AD, for

inspection criteria of serviceable parts
and replacement procedures.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

Airbus Helicopters has issued SB
EC135-67-040, which identifies
procedures to inspect the longitudinal,
collective, and lateral single-axis
actuators for corrosion and to replace
those parts.

AD Requirements

This AD requires visually inspecting
for corrosion all external surfaces of
certain part-numbered longitudinal,
collective, and lateral single-axis
actuators that have accumulated 6 or
more years since manufacturing date or
last overhaul, whichever occurs later.
Based on the inspection outcome, this
AD requires removing the single-axis
actuators from service at different
compliance times. This AD also requires
reporting certain information, along
with photos of any corrosion, to Airbus
Helicopters.

Differences Between This AD and the
EASA AD

The EASA AD applies to Model
EC635 P2+, EC635 P3, EC635 T1, EC635
T2+ and EC635 T3 helicopters, whereas
this AD does not because none of those
models are FAA type-certificated. The
EASA AD requires inspecting the single-
axis actuators for the, “‘external
appearance of corrosion,” whereas this
AD requires inspecting for any
corrosion. The EASA AD specifies
longer compliance times for parts that
have accumulated 6 to 10 years that do
not have any corrosion. The FAA plans
to publish a notice of proposed
rulemaking to give the public an
opportunity to comment on these longer
compliance times.

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the FAA might consider further
rulemaking then.

Costs of Compliance

The FAA estimates that this AD
affects 311 helicopters of U.S. Registry.
Labor costs are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates the following costs in
order to comply with this AD.

Inspecting the single-axis actuators
takes about 2 work-hours for an
estimated cost of $170 per helicopter
and $52,870 for the U.S. fleet. Replacing
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a single-axis actuator takes about 7
work-hours and parts cost about
$20,000, for an estimated cost of
$20,595 per replacement. Reporting the
required information takes about 1
work-hour for an estimated cost of $85
per helicopter and $26,435 for the U.S.
fleet.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to be
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, completing and reviewing
the collection of information. All
responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden to:
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C.) authorizes agencies to dispense
with notice and comment procedures
for rules when the agency, for “good
cause” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies foregoing notice
and comment prior to adoption of this
rule because some of the required
actions must be completed within 3
days. Therefore, notice and opportunity
for prior public comment are
impracticable and contrary to public
interest pursuant to 5 U.S.C.
553(b)(3)(B). In addition, for the
reason(s) stated above, the FAA finds

that good cause exists pursuant to 5
U.S.C. 553(d) for making this
amendment effective in less than 30
days.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed, I certify
that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866,
and

2. Will not affect intrastate aviation in
Alaska.

The FAA prepared an economic
evaluation of the estimated costs to
comply with this AD and placed it in
the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-17-02 Airbus Helicopters
Deutschland GmbH: Amendment 39—
19722; Docket No. FAA—2019-0656;
Product Identifier 2019-SW-039-AD.

(a) Applicability

This AD applies to Airbus Helicopters
Deutschland GmbH (Airbus Helicopters)
Model EC135P1, EC135P2, EC135P2+,
EC135P3, EC135T1, EC135T2, EC135T2+,
and EC135T3 helicopters, certificated in any
category, with any of the following installed
that have, as of April 23, 2019, accumulated
6 or more years since manufacturing date or
last overhaul, whichever occurs later:

(1) Longitudinal single-axis actuator part
number (P/N) L673M20A1008 or P/N
L673M30A2111;

(2) Collective single-axis actuator P/N
L673M20A1012, P/N L673M30A1211, or P/N
E673M30A1201; or

(3) Lateral single-axis actuator P/N
L673M20A1011or P/N L673M30A2311.

(b) Unsafe Condition

This AD defines the unsafe condition as
corrosion in certain main rotor actuator
(MRA) components. This condition could
result in failure of the component, failure of
the MRA, and loss of control of the
helicopter.

(c) Effective Date

This AD becomes effective September 25,
2019.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Within 3 days, visually inspect all
external surfaces of each single-axis actuator
for corrosion. Refer to Figure 1 of Airbus
Helicopters Emergency Alert Service Bulletin
No. EC135-67A-039, Revision 1, dated April
23, 2019 (EASB EC135-67A-039), for
example photos of single-axis actuators with
corrosion. Refer to Figure 2 of EASB EC135—
67A-039 for example photos of single-axis
actuators without corrosion.

(i) If there is any corrosion, remove the part
from service as follows:

(A) For a part that has accumulated 14 or
more years, within 7 days.

(B) For a part that has accumulated 12 or
more years, but less than 14 years, within 14
days.

(C) For a part that has accumulated 10 or
more years, but less than 12 years, within 30
days.

(D) For a part that has accumulated 8 or
more years, but less than 10 years, within 60
days.

(E) For a part that has accumulated 6 or
more years, but less than 8 years, within 120
days.

(ii) If there is not any corrosion, remove the
part from service as follows:



Federal Register/Vol. 84,

No. 175/ Tuesday, September 10, 2019/Rules and Regulations

47413

(A) For a part that has accumulated 14 or
more years, within 14 days.

(B) For a part that has accumulated 12 or
more years, but less than 14 years, within 30
days.

(C) For a part that has accumulated 10 or
more years, but less than 12 years, within 90
days.

(2) Within 7 days after the inspection
required by paragraph (e)(1) of this AD,
report the information requested in the Reply
Form Sheet for EASB “Check of single-axis
actuators” of EASB EC135-67A-039, along
with photos of any corrosion, by email to
support.vehicle.ahd@airbus.com or by using
the QR code to report to Airbus Helicopters.
The QR code is available on page 12 of EASB
EC135-67A-039.

(f) Special Flight Permits
Special flight permits are prohibited.

(g) Paperwork Reduction Act Burden
Statement

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a currently valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 1 hour per
response, including the time for reviewing
instructions, searching existing data sources,
gathering and maintaining the data needed,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Send
comments regarding this burden estimate or
any other aspect of this collection of
information, including suggestions for
reducing this burden to: Information
Collection Clearance Officer, Federal
Aviation Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Section, Rotorcraft Standards Branch, FAA,
may approve AMOCs for this AD. Send your
proposal to: David Hatfield, Aviation Safety
Engineer, Safety Management Section,
Rotorcraft Standards Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222-5110; email 9-ASW-
FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, the FAA suggests
that you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(i) Additional Information

(1) Airbus Helicopters Service Bulletin No.
EC135-67-040, Revision 0, dated April 25,
2019, which is not incorporated by reference,
contains additional information about the
subject of this AD. For service information

identified in this AD, contact Airbus
Helicopters, 2701 N Forum Drive, Grand
Prairie, TX 75052; telephone (972) 641-0000
or (800) 232-0323; fax (972) 641-3775; or at
http://www.helicopters.airbus.com/website/
en/ref/Technical-Support 73.html. You may
review a copy of the service information at
the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177.

(2) The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2019-0087-E, dated April 24, 2019. You
may view the EASA AD on the internet at
http://www.regulations.gov by searching for
and locating it in Docket No. FAA-2019—
0656.

(j) Subject

Joint Aircraft Service Component (JASC)
Code: 67000, Rotorcraft Flight Control.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Helicopters Emergency Alert
Service Bulletin No. EC135-67A—-039,
Revision 1, dated April 23, 2019.

(ii) [Reserved]

(3) For Airbus Helicopters service
information identified in this AD, contact
Airbus Helicopters, 2701 N Forum Drive,
Grand Prairie, TX 75052; telephone (972)
641-0000 or (800) 232—-0323; fax (972) 641—
3775; or at http://
www.helicopters.airbus.com/website/en/ref/
Technical-Support_73.html.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on August 21,
2019.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2019-18707 Filed 9-9-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2017-0890; Airspace
Docket No. 16-ACE—-10]

RIN 2120-AA66
Establishment of Class D and E
Airspace; Wichita, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
D airspace and Class E airspace
designated as surface area, at Beech
Factory Airport, Wichita, KS. This
action is for the safety and management
of instrument flight rules (IFR)
operations at the airport.

DATES: Effective 0901 UTC, December 5,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
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describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it supports the
establishment of Class D airspace and
Class E airspace designated as a surface
area at Beech Factory Airport, Wichita,
KS, to support instrument flight rules
(IFR) operations at the airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 28436; June 19, 2019)
for Docket No. FAA-2017-0890 to
propose establishment of Class D and E
airspace designated as surface area, at
Beech Factory Airport, Wichita, KS.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class D and E airspace designations
are published in paragraph 5000 and
6002, respectively, of FAA Order
7400.11C, dated August 3, 2018, and
effective September 15, 2018, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 3, 2018,
and effective September 15, 2018. FAA
Order 7400.11C is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
establishes the Class D airspace at Beech
Factory Airport, Wichita, KS, extending
upward from the surface to and
including 2,700 feet MSL within a 4.2-
mile radius of Beech Factory Airport,
excluding that airspace within the
McConnell AFB, KS, excluding that
airspace north of a line extending from
lat. 37°43’07” N, long. 97°17°51” W to
lat. 37°43’47” N, long. 97°08'21” W,

within the Colonel James Jabara Airport,
Wichita, KS.

Establishing Class E airspace area
designated as surface area at Beech
Factory Airport, Wichita, KS, extending
upward from the surface to and
including 2,700 feet MSL within a 4.2-
mile radius of Beech Factory Airport,
excluding that airspace within the
McConnell AFB, Class D airspace area,
and excluding that airspace north of a
line extending from lat. 37°43’07” N,
long. 97°17'51” W to lat. 37°43’47” N,
long. 97°08’21” W, within the Colonel
James Jabara Airport, Wichita, KS.

Controlled airspace is necessary for
the safety and management of Standard
Instrument Approach Procedures
(SIAPs) for IFR operations at this
airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 3, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ACE KSD Wichita, Beech Factory Airport,
KS [New]

Wichita Beech Factory Airport, KS

(Lat. 37°41’38” N, long. 097°12'54” W)

That airspace extending upward from the
surface to and including 2,700 feet MSL
within a 4.2-mile radius of Beech Factory
Airport, excluding that airspace within the
McConnell AFB, KS, Class D airspace area,
and excluding that portion of Colonel James
Jabara Airport, Class E airspace area north of
a line from lat. 37°43’07” N, long. 97°17'51”
W to lat. 37°43’47” N, long. 97°08’21” W. This
Class D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Chart Supplement.

* * * * *

Paragraph 6002 Class E Surface Area
Airspace.
* * * * *

ACEKS E2 Wichita, Beech Factory Airport,
KS [New]

Wichita Beech Factory Airport, KS

(Lat. 37°41’38” N, long. 097°12'54” W)

That airspace within a 4.2-mile radius of
Beech Factory Airport, excluding that
airspace within the McConnell AFB, KS,
Class D airspace area, and that portion of
Colonel James Jabara Airport, Class E
airspace area north of a line from lat.
37°43’07” N, long. 97°17'51” W to lat.
37°43’47” N, long. 97°08’21” W. This Class E
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Chart Supplement.

Issued in Fort Worth, Texas, on September
3, 2019.
Christopher L. Southerland,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-19424 Filed 9-9-19; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2019-0450; Airspace
Docket No. 19-AS0-12]

RIN 2120-AA66
Amendment of the Class E Airspace;
Ashland, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies the Class
E airspace extending upward from 700
feet above the surface at Ashland
Regional Airport, Ashland, KY. This
action is due to an airspace review
caused the revision of the instrument
procedures at the airport, which require
additional airspace. The name of the
airport are also being updated to
coincide with the FAA’s aeronautical
database.

DATES: Effective 0901 UTC, December 5,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in

Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Ashland
Regional Airport, Ashland, KY, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 28439; June 19, 2019)
for Docket No. FAA—-2019-0450 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Ashland Regional Airport, Ashland,
KY. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, G, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71
modifies the Class E airspace extending
upward from 700 feet above the surface
at Ashland Regional Airport, Ashland,
KY, by adding an extension 2 miles
either side of the 098° bearing from the
airport extending from the 6.5-mile
radius to 10.4 miles east of the airport;
adding an extension 2 miles either side
of the 278° bearing from the airport

extending from the 6.5-mile radius to
10.5 miles west of the airport; removing
the exclusionary language, as it is no
longer required; and would update the
name of the Ashland Regional Airport
(formerly Ashland-Boyd County
Airport) to coincide with the FAA’s
aeronautical database.

This action is the result of an airspace
review caused by the amendment of the
instrument procedures at the airport,
which require additional airspace to
comply with FAA Order, 7400.2M,
Procedures for Handling Airspace.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
mailto:fedreg.legal@nara.gov
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Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO KY E5 Ashland, KY [Amended]

Ashland Regional Airport, KY

(Lat. 38°33"16” N, long. 82°44’17” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Ashland Regional Airport; and
extending 2 miles either side of the 098°
bearing from the airport extending from the
6.5-mile radius to 10.4 miles east of the
airport; and extending 2 miles either side of
the 278° bearing from the airport extending
from the 6.5-mile radius to 10.5 miles west
of the airport.

Issued in Fort Worth, Texas, on September
4, 2019.
Steve Szukala,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-19542 Filed 9-9-19; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 241
[Release No. 34-86721]

Commission Interpretation and
Guidance Regarding the Applicability
of the Proxy Rules to Proxy Voting
Advice

AGENCY: Securities and Exchange
Commission.

ACTION: Guidance and interpretation.

SUMMARY: The Securities and Exchange
Commission (the “SEC” or the
“Commission”) is providing an
interpretation and related guidance
regarding the applicability of certain
rules, which the Commission has
promulgated under Section 14 of the
Securities Exchange Act of 1934 (the
“Exchange Act” and such rules the
“federal proxy rules”), to proxy voting
advice.

DATES: Effective: September 10, 2019.

FOR FURTHER INFORMATION CONTACT:
Adam F. Turk, Special Counsel, at (202)

551-3500, Office of Chief Counsel,
Division of Corporation Finance,
Securities and Exchange Commission,
100 F Street NE, Washington, DC 20549.

SUPPLEMENTARY INFORMATION: The
Commission is providing an
interpretation and related guidance
regarding the applicability of 17 CFR
240.14-1 and 240.14a—9 [Rules 14a—1
and 14a—9] under the Exchange Act [15
U.S.C. 78a et seq.] to proxy voting
advice.?

Table of Contents

I. Introduction

II. Interpretation and Guidance Regarding
Applicability of Certain Federal Proxy
Rules to Proxy Voting Advice

III. Other Matters

I. Introduction

As the use of proxy advisory firms by
investment advisers and other
institutional investors has become more
widespread and the services offered by
proxy advisory firms have broadened,
we and our staff have examined how
proxy voting advice provided by proxy
advisory firms may be solicitations
under the federal proxy rules.2 In
addition, we and our staff have engaged
with the public through various forums
and statements on a variety of issues
related to the proxy voting process,
including those discussed below. For
example, in 2010, the Commission
issued a concept release that sought
public comment about, among other
things, the role and legal status of proxy
advisory firms within the U.S. proxy
system.3 In 2013, the staff held a
roundtable on the use of proxy advisory
firm services by institutional investors
and investment advisers.4 In 2014, the

1Unless otherwise noted, when we refer to the
Exchange Act, or any paragraph of the Exchange
Act, we are referring to 15 U.S.C. 78a, at which the
Exchange Act is codified, and when we refer to
rules under the Exchange Act, or any paragraph of
these rules, we are referring to Title 17, part 240 of
the Code of Federal Regulations [17 CFR part 240],
in which these rules are published.

2The Commission today is also publishing
guidance regarding the proxy voting responsibilities
of investment advisers under Rule 206(4)-6 under
the Investment Advisers Act of 1940, Form N-1A,
Form N-2, Form N-3, and Form N-CSR under the
Investment Company Act of 1940. See Commission
Guidance Regarding Proxy Voting Responsibilities
of Investment Advisers, Release No. IA-5325
(August 21, 2019) [ FR ] (“Investment Adviser Proxy
Voting Guidance”).

3 Concept Release on the U.S. Proxy System,
Release No. 34-62495 (July 14, 2010) [75 FR 42982
(July 22, 2010)] (“Concept Release”). The comment
letters received in response to the Concept Release
are available at https://www.sec.gov/comments/s7-
14-10/s71410.shtml.

4 See SEC Announces Agenda, Panelists for
Roundtable on Proxy Advisory Services, available
at https://www.sec.gov/news/press-release/2013-
253. The letters received in response to the

staff of the Divisions of Investment
Management and Corporation Finance
issued a Staff Legal Bulletin (‘““‘SLB 20”’)
to provide guidance about the
availability and requirements of two
exemptions to the federal proxy rules
that are often relied upon by proxy
advisory firms.5 Most recently, the staff
hosted a roundtable on the proxy
process in November 2018 (the “2018
Roundtable”) that included a panel on
the role of proxy advisory firms and
their use by investment advisers.6 In
connection with the 2018 Roundtable,
the public was invited to provide input
on questions that arise regarding the use
of proxy advisory firms and their
activities.” We have carefully
considered the feedback received on
these topics, and with the benefit of this
extensive body of information, historical
experience, and engagement, the
Commission is today providing an
interpretation and related guidance
regarding the applicability of the federal
proxy rules to proxy voting advice
provided by proxy advisory firms.

Specifically, in Section II below, we
provide an interpretation and related
guidance on whether proxy voting
advice constitutes a “‘solicitation” under
the federal proxy rules, and the
application of Rule 14a—9 under the
Exchange Act to proxy voting advice.
The interpretation and related guidance
discussed below are part of the
Commission’s review of the overall
proxy process. As part of this effort, the
staff is also considering recommending
that the Commission propose rule
amendments to address proxy advisory
firms’ reliance on the proxy solicitation
exemptions in Exchange Act Rule 14a—
2(b).8

* * * * *

announcement are available at https://
www.sec.gov/comments/4-670/4-670.shtml.

5 SEC Staff Legal Bulletin No. 20, Proxy Voting:
Proxy Voting Responsibilities of Investment
Advisers and Availability of Exemptions from the
Proxy Rules for Proxy Advisory Firms (June 30,
2014). SLB 20 represents the views of the staff of
the Divisions of Investment Management and
Corporation Finance. It is not a rule, regulation, or
statement of the Commission. Furthermore, the
Commission has neither approved nor disapproved
its content. SLB 20, like all staff guidance, has no
legal force or effect: it does not alter or amend
applicable law, and it creates no new or additional
obligations for any person.

6 See Chairman Jay Clayton, Statement
Announcing SEC Staff Roundtable on the Proxy
Process, available at https://www.sec.gov/news/
public-statement/statement-announcing-sec-staff-
roundtable-proxy-process.

7 See Comments on Statement Announcing SEC
Staff Roundtable on the Proxy Process; File No. 4—
725, available at https://www.sec.gov/comments/4-
725/4-725.htm.

817 CFR 240.14a-2(b).


https://www.sec.gov/news/public-statement/statement-announcing-sec-staff-roundtable-proxy-process
https://www.sec.gov/news/public-statement/statement-announcing-sec-staff-roundtable-proxy-process
https://www.sec.gov/news/public-statement/statement-announcing-sec-staff-roundtable-proxy-process
https://www.sec.gov/comments/s7-14-10/s71410.shtml
https://www.sec.gov/comments/s7-14-10/s71410.shtml
https://www.sec.gov/news/press-release/2013-253
https://www.sec.gov/news/press-release/2013-253
https://www.sec.gov/comments/4-670/4-670.shtml
https://www.sec.gov/comments/4-670/4-670.shtml
https://www.sec.gov/comments/4-725/4-725.htm
https://www.sec.gov/comments/4-725/4-725.htm
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IL. Interpretation and Guidance
Regarding Applicability of Certain
Federal Proxy Rules to Proxy Voting
Advice

Question 1: Does proxy voting advice
provided by a proxy advisory firm
constitute a solicitation under the
federal proxy rules?

Response: Generally, yes. Exchange
Act Section 14(a) © applies to any
solicitation for a proxy with respect to
any security registered under Exchange
Act Section 12 and authorizes the
Commission to establish rules and
regulations governing such solicitations
as necessary or appropriate in the public
interest or for the protection of
investors.10 The Commission defined
the term “‘solicitation” in Rule 14a—1(1)
under the Exchange Act.1® The
Commission’s definition is broad and
includes, among other things, a
“communication to security holders
under circumstances reasonably
calculated to result in the procurement,
withholding or revocation of a
proxy.” 12

915 U.S.C. 78n(a). Section 14(a) makes it
“unlawful for any person . . .in contravention of
such rules and regulations as the Commission may
prescribe as necessary or appropriate in the public
interest or for the protection of investors, to solicit
or to permit the use of his name to solicit any proxy
or consent or authorization in respect of any
security . . . registered pursuant to section [12] of
[the Act].”

10 Foreign private issuers, however, are exempt
from the requirements of Section 14(a). 17
CFR.240.3a12-3(b). In addition, registrants only
reporting pursuant to Exchange Act Section 15(d)
are not subject to the federal proxy rules.

1117 CFR 240.14a-1(1).

1217 CFR 240.14a-1(1)(iii). We note that, over the
years, the Commission has broadened the definition
of “solicitation” in the context of what was needed
or appropriate in the public interest or for the
protection of investors, consistent with the
purposes of the Exchange Act. See, e.g., Amended
Proxy Rules, Release No. 1823 (Aug. 11, 1938) [3
FR 1991 (Aug. 13, 1938)]; Amendment of
Regulation X-14, Release No. 2376 (Jan. 12, 1940)
[5 FR 174 (Jan. 12, 1940)] (making clear in each case
that any communication by a person soliciting
proxy authority, not just the communication
delivered with the form of proxy, is a solicitation);
Solicitation of Proxies Under the Act, Release No.
3347 (Dec. 18, 1942) [7 FR 10655 (Dec. 22, 1942)]
(amending the definition of “solicitation” of a
proxy to include “any request to revoke a proxy or
not to execute a proxy”); Adoption of Amendments
to Proxy Rules, Release No. 34-5276 (Jan. 17, 1956)
[21 FR 577 (Jan. 26, 1956)] (“Amendments to Proxy
Rules Release”) (defining a “solicitation’ to include
a “‘communication to security holders under
circumstances reasonably calculated to result in the
procurement, withholding or revocation of a
proxy”’). The Commission has noted that this
definition potentially applies to, among other
things, communications by those who may not be
seeking proxy authority for themselves or who may
be indifferent to the outcome of a vote. See
Regulation of Communications Among
Shareholders, Release No. 34-31326 (Oct. 16, 1992)
[57 FR 48276 (Oct. 22, 1992)] (“Regulation of
Communications Release”). In addressing
communications by those who may not be seeking
proxy authority for themselves or who may be

Consistent with the Commission’s
broad definition of solicitation and the
case law construing that term,13 the
Commission has previously stated that
the federal proxy rules apply to any
person seeking to influence the voting of
proxies by shareholders, regardless of
whether the person itself is seeking
authorization to act as a proxy.1* As a

indifferent to the outcome of a vote, the
Commission did not narrow the definition of
solicitation to exclude these communications, but
instead enacted rules to exempt them from the
information and filing requirements of the federal
proxy rules while preserving the application of the
proxy anti-fraud provision, Rule 14a-9. See, e.g.,
Shareholder Communications, Shareholder
Participation in the Corporate Electoral Process and
Corporate Governance Generally, Release No. 34—
16356 (Nov. 21, 1979) [44 FR 68764 (Nov. 29, 1979)]
(“Shareholder Participation Adopting
Release”)(exempting the furnishing of proxy voting
advice by any advisor to any other person with
whom the advisor has a business relationship);
Regulation of Communications Release (exempting
communications among shareholders who are not
seeking proxy authority and do not have a
substantial interest in the matter subject to a vote).

13In considering what constitutes a
“solicitation,” courts have similarly taken a broad,
but flexible, view. See, e.g., Union Pacific Railroad
Co. v. Chicago and North Western Railroad Co., 226
F. Supp. 400, 408 (N. D. Ill. 1964) (holding that a
report provided by a broker-dealer to shareholders
of the target company in a contested merger
constituted a solicitation because it advised the
shareholders that one bidder’s offer was ‘‘far more
attractive”” than the other and therefore was a
communication reasonably calculated to affect the
shareholders’ voting decisions). See also SEC v.
Okin, 132 F.2d 784 (2d Cir. 1943) (holding that the
defendant shareholder who sent a letter to fellow
shareholders in connection with an annual meeting
asking them not to sign any proxies for the
company was engaged in a solicitation); Sargent v.
Genesco, Inc., 492 F.2d 750 (5th Cir. 1974) (holding
that a management letter explaining the
corporation’s recent financial difficulties and
endorsing the terms of a refinancing plan was a
solicitation because its purpose was to forestall the
shareholders from blocking that plan,
notwithstanding that the letter did not expressly
call for any shareholder action); Reserve Life Ins.
Co. v. Provident Life Insurance Co., 499 F.2d 715
(8th Cir. 1974) (holding that letters sent to voting
trust certificate holders to extend the term of a
voting trust were solicitations of proxies).

14 See Amendments to Proxy Rules Release (in
amending the definition of a “‘solicitation” to
include any communications to security holders
under circumstances reasonably calculated to result
in the procurement, withholding, or revocation of
a proxy, the Commission explained that this
definition may include any statements ‘““made for
the purpose of inducing security holders to give,
revoke, or withhold a proxy . . . by any person who
has solicited or intends to solicit proxies, whether
or not such statements are accompanied by an
express request to give, revoke, or withhold a
proxy. . .”); Electronic Shareholder Forums,
Release No. 34-57172 (Jan. 18, 2008) [73 FR 4450
(Jan. 25, 2008)]. See also, Long Island Lighting Co.
v. Barbash, 779 F.2d 793 (2d Cir. 1985) (finding
newspaper and radio advertisements that
encouraged citizens to advocate for a state-run
utility company to be solicitations made in
connection with an upcoming director election
because such advertisements could have indirectly
resulted in the furnishing, revocation, or
withholding of proxies) and Brief of the Securities
and Exchange Commission, Amicus Curiae, at p. 7,
filed therein (‘““SEC LILCO Brief”) (“Accordingly,

result, a person may be engaged in a
solicitation in cases where that person
is not seeking the procurement,
withholding, or revocation of a proxy
for itself. In addition, the Commission
has indicated that this analysis applies
even where the person seeking to
influence the vote may be indifferent to
its ultimate outcome. Consistent with
these statements, the Commission has
observed that the breadth of the
definition of “solicitation” may result in
proxy advisory firms being subject to
the proxy rules because they provide
recommendations that are reasonably
calculated to resu