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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 25

[Docket No. FAA-2019-0632; Special
Conditions No. 25-19-08-SC]

Special Conditions: The Boeing
Company Model 747-8 Series Airplane;
Certification of Cooktops

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the The Boeing Company
(Boeing) Model 747-8 series airplane.
This airplane, as modified by Boeing
will have a novel or unusual design
feature when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. This design feature
is associated with the replacement and
re-certification of existing cooktops with
advanced technology induction coil
cooktops in the main deck galleys on a
Boeing Model 747-8 series airplane.
The proposed modification is limited to
removing the existing cooktops and
replacing them with new technology
cooktops. No changes to the galley
surfaces, smoke detection system,
ventilation system, warning systems,
and fire suppression systems are
included in this modification. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: This action is effective on The
Boeing Company on August 20, 2019.
Send comments on or before October 4,
2019.

ADDRESSES: Send comments identified
by Docket No. FAA-2019-0632 using
any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington,
DC, 20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket website, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478).

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Alan Sinclair, FAA, Airframe/Cabin
Safety Branch, AIR—675, Transport
Standards Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206-231-3215; email
alan.sinclair@faa.gov.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been published in the Federal
Register for public comment in several
prior instances with no substantive

comments received. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary, and
finds that, for the same reason, good
cause exists for adopting these special
conditions upon publication in the
Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On July 2, 2018, Boeing applied for a
supplemental type certificate for the
replacement of existing cooktops in the
Boeing Model 747-8 series airplane.
The Boeing Model 747-8 currently
approved under Type Certificate No.
A20WE, is an extended range passenger
version of the Boeing Model 747-400
series airplanes with four General
Electric engines having changes to
increase its strength and fuel capacity.

The modification incorporates the
installation of an electrically heated
surface, called a cooktop. Cooktops
introduce high heat, smoke, and the
possibility of fire into the passenger
cabin environment. These potential
hazards to the airplane and its
occupants must be satisfactorily
addressed. Since existing airworthiness
regulations do not contain safety
standards addressing cooktops, special
conditions are therefore needed.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR) 21.101,
Boeing must show that the Model 747—
8 series airplane, as changed, continues
to meet the applicable provisions of the
regulations listed in Type Certificate No.
A20WE or the applicable regulations in
effect on the date of application for the
change, except for earlier amendments
as agreed upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
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for the Boeing Model 7478 airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Boeing Model 747-8
airplane must comply with the fuel vent
and exhaust emission requirements of
14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

The modification of the Boeing Model
747-8 series airplane will incorporate a
novel or unusual design feature, which
is the installation of cooktops in the
passenger cabin. Cooktops introduce
high heat, smoke, and the possibility of
fire into the passenger cabin
environment. The current airworthiness
standards of part 25 do not contain
adequate or appropriate safety standards
to protect the airplane and its occupants
from these potential hazards.

Discussion

Currently, ovens are the prevailing
means of heating food on airplanes.
Ovens are characterized by an enclosure
that contains both the heat source and
the food being heated. The hazards
represented by ovens are thus
inherently limited, and are well
understood through years of service
experience. Cooktops, on the other
hand, are characterized by exposed heat
sources and the presence of relatively
unrestrained hot cookware and heated
food, which may represent
unprecedented hazards to both
occupants and the airplane. Cooktops
could have serious passenger and
airplane safety implications if
appropriate requirements are not
established for their installation and
use. These special conditions apply to
cooktops with electrically powered
burners. The use of an open flame
cooktop (for example, natural gas) is
beyond the scope of these special
conditions and would require separate
rulemaking action. The requirements

identified in these special conditions
are in addition to those considerations
identified in Advisory Circular (AC) 20—
168, Certification Guidance for
Installation of Non-Essential, Non-
Required Aircraft Cabin Systems &
Equipment (CS&E), dated July 22, 2010,
and those in AC 25-17A, Transport
Airplane Cabin Interiors
Crashworthiness Handbook, Change 1,
dated May 24, 2016. The intent of these
special conditions is to provide a level
of safety that is consistent with that on
similar airplanes without cooktops.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.
Applicability

As discussed above, these special
conditions are applicable to the Boeing
747-8 series airplane as modified by
Boeing. Should Boeing apply at a later
date for a supplemental type certificate
to modify any other model included on
Type Certificate No. A20WE to
incorporate the same novel or unusual
design feature, these special conditions
would apply to that model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on the
Boeing Model 747-8 series airplane. It
is not a rule of general applicability and
affects only the applicant who applied
to the FAA for approval of these features
on the airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Boeing Model
747-8 series airplane, as modified by
The Boeing Company:

Cooktop Installations With Electrically-
Powered Burner

1. Means, such as conspicuous
burner-on indicators, physical barriers,
or handholds, must be installed to
minimize the potential for inadvertent
personnel contact with hot surfaces of
both the cooktop and cookware.

Conditions of turbulence must be
considered.

2. Sufficient design means must be
included to restrain cookware while in
place on the cooktop, as well as
representative contents, e.g., soup,
sauces, etc., from the effects of flight
loads and turbulence. Restraints must be
provided to preclude hazardous
movement of cookware and contents.
These restraints must accommodate any
cookware that is identified for use with
the cooktop. Restraints must be
designed to be easily utilized and
effective in service. The cookware
restraint system should also be designed
so that it will not be easily disabled,
thus rendering it unusable. Placarding
must be installed which prohibits the
use of cookware that can not be
accommodated by the restraint system.

3. Placarding must be installed which
prohibits the use of cooktops (i.e.,
power on any burner) during taxi,
takeoff, and landing.

4. One of the following options must
be provided to address the possibility of
a fire occurring on or in the immediate
vicinity of the cooktop:

a. Placarding must be installed that
prohibits any burner from being
powered when the cooktop is
unattended (Note: That this would
prohibit a single person from cooking on
the cooktop and intermittently serving
food to passengers while any burner is
powered). A fire detector must be
installed in the vicinity of the cooktop,
which provides an audible warning in
the passenger cabin, and a fire
extinguisher of appropriate size and
extinguishing agent must be installed in
the immediate vicinity of the cooktop.
Access to the extinguisher must not be
blocked by a fire on or around the
cooktop.

b. An automatic, thermally activated
fire suppression system must be
installed to extinguish a fire at the
cooktop and immediately adjacent
surfaces. The agent used in the system
must be an approved total flooding
agent suitable for use in an occupied
area. The fire suppression system must
have a manual override. The automatic
activation of the fire suppression system
must also automatically shut off power
to the cooktop.

5. The surfaces of the galley
surrounding the cooktop, which could
be exposed to a fire on the cooktop
surface or in cookware on the cooktop
must be constructed of materials that
comply with the flammability
requirements of Part III of Appendix F
of part 25. This requirement is in
addition to the flammability
requirements typically required of the
materials in these galley surfaces.
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During the selection of these materials,
consideration must also be given to
ensure that the flammability
characteristics of the materials will not
be adversely affected by the use of
cleaning agents and utensils used to
remove cooking stains.

6. The cooktop must be ventilated
with a system independent of the
airplane cabin and cargo ventilation
system. Procedures and time intervals
must be established to inspect and clean
or replace the ventilation system to
prevent a fire hazard from the
accumulation of flammable oils and be
included in the instructions for
continued airworthiness. [Note: The
applicant may find additional useful
information in Society of Automotive
Engineers, Aerospace Recommended
Practice 85, Rev. E, entitled “Air
Conditioning Systems for Subsonic
Airplanes,” dated August 1, 1991.]

7. Means must be provided to contain
spilled foods or fluids in a manner that
will prevent the creation of a slipping
hazard to occupants and will not lead to
the loss of structural strength due to
corrosion.

8. Cooktop installations must provide
adequate space for the user to
immediately escape a hazardous
cooktop condition.

9. A means to shut off power to the
cooktop must be provided at the galley
containing the cooktop and in the
cockpit. If additional switches are
introduced in the cockpit, revisions to
smoke or fire emergency procedures of
the AFM will be required.

10. If the cooktop is required to have
a lid to enclose the cooktop, there must
be a means to automatically shut off
power to the cooktop when the lid is
enclosed.

Issued in Des Moines, Washington, on
August 13, 2019
Mary A. Schooley,

Acting Manager, Transport Standards
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2019-17696 Filed 8-19-19; 8:45 am]|

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0607; Product
Identifier 2019—-NM-135-AD; Amendment
39-19709; AD 2019-16-06]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A320-251N and
A320-271N airplanes. This AD was
prompted by analysis and laboratory
testing of the behavior of the flight
control laws, which identified reduced
efficiency of the angle of attack (AoA)
protection that may result in excessive
pitch attitude in certain configurations
in combination with specific maneuvers
commanded by the flight crew. This AD
requires revising the existing airplane
flight manual (AFM) to incorporate
operational limitations, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD becomes effective
September 4, 2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 4, 2019.

The FAA must receive comments on
this AD by October 4, 2019.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For the material incorporated by
reference (IBR) in this AD, contact the

EASA, at Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; telephone +49
221 89990 1000; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. You may
view this IBR material at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0607.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0607; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206—-231-3223.
SUPPLEMENTARY INFORMATION:

Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0189, dated ]uly 31, 2019 (“EASA
AD 2019-0189”) (also referred to as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI"’), to correct
an unsafe condition for all Airbus SAS
Model A320-251N and A320-271N
airplanes. The MCAI states:

Analysis and laboratory testing of the
behaviour of the flight control laws of the
A320neo identified a reduced efficiency of
the angle of attack protection when the
aeroplane is set in certain flight
configurations and in combination with
specific manoeuvres commanded by the
flight crew, as described through Section 2 of
Airbus Flight Operations Transmission
999.0059/19.

This condition, although never
encountered during operations, if not
corrected, could lead to excessive pitch
attitude, possibly resulting in increased flight
crew workload.

To address this potential unsafe condition,
Airbus issued the AFM TR [temporary
revision], limiting the centre of gravity
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envelope, which prevents the
aforementioned condition, and the Flight
Operations Transmission 999.0059/19,
providing aeroplane loading
recommendations.

For the reason described above, this
[EASA] AD requires amendment of the
applicable AFM by incorporating the
applicable AFM TR.

This [EASA] AD is considered to be an
interim action and further AD action may
follow.

The potential unsafe condition addressed
by this [EASA] AD and related required
actions are different from those addressed by
EASA AD 2019-0171R1 for A321neo
aeroplanes.

Related IBR Material Under 1 CFR Part
51

EASA AD 2019-0189 describes
procedures for revising the existing
AFM to incorporate operational
limitations and updated procedures
related to center of gravity.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the agency has
been notified of the unsafe condition
described in the MCAI referenced
above. The FAA is issuing this AD
because it has evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Requirements of This AD

This AD requires accomplishing the
actions specified in EASA AD 2019—-
0189 described previously, as
incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD

process, the FAA worked with Airbus
and EASA to develop a process to use
certain EASA ADs as the primary source
of information for compliance with
requirements for corresponding FAA
ADs. As aresult, EASA AD 2019-0189
will be incorporated by reference in the
FAA final rule. This AD, therefore,
requires compliance with EASA AD
2019-0189 in its entirety, through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in the
EASA AD does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to “‘all required actions and
compliance times,” compliance with
this AD requirement is not limited to
the section titled ‘“Required Action(s)
and Compliance Time(s)”” in the EASA
AD. Service information specified in
EASA AD 2019-0189 that is required for
compliance with EASA AD 2019-0189
will be available on the internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2019—
0607 after the FAA final rule is
published.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C.) authorizes agencies to dispense
with notice and comment procedures
for rules when the agency, for “good
cause,” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking. Similarly, Section 553(d) of
the APA authorizes agencies to make
rules effective in less than thirty days,
upon a finding of good cause.

As noted above and in EASA AD
2019-0189, these airplanes are subject
to reduced efficiency of the AoA
protection that may result in excessive
pitch attitude in certain configurations
in combination with specific maneuvers
commanded by the flight crew resulting

in reduced control of the airplane. The
FAA considers the prevention of this
unsafe condition to be an urgent safety
issue. Accordingly, notice and
opportunity for prior public comment
are impracticable and contrary to the
public interest pursuant to 5 U.S.C.
553(b)(3)(B). In addition, the FAA finds
that good cause exists pursuant to 5
U.S.C. 553(d) for making this
amendment effective in less than 30
days.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
the FAA did not precede it by notice
and opportunity for public comment.
The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2019-0607; Product Identifier
2019-NM-135—-AD" at the beginning of
your comments. The FAA specifically
invites comments on the overall
regulatory, economic, environmental,
and energy aspects of this AD. The FAA
will consider all comments received by
the closing date and may amend this AD
based on those comments.

The FAA will post all comments
received, without change, to http://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this AD.

Costs of Compliance

The FAA estimates that this AD
affects 69 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 PEr NOUF = $85 ......eouiiiiieiiiieee ettt $0 $85 $5,865

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:

Aviation Programs, describes in more
detail the scope of the Agency’s
authority.
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The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

The FAA has determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-16-06 Airbus SAS: Amendment 39—
19709; Docket No. FAA-2019-0607;
Product Identifier 2019—-NM-135—-AD.

(a) Effective Date

This AD becomes effective September 4,
2019.

(b) Affected ADs
None.
(c) Applicability
This AD applies to all Airbus SAS Model

A320-251N and A320-271N airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight controls.

(e) Reason

This AD was prompted by analysis and
laboratory testing of the behavior of the flight
control laws, which identified reduced
efficiency of the angle of attack (AoA)
protection that may result in excessive pitch
attitude in certain configurations in
combination with specific maneuvers
commanded by the flight crew. The FAA is
issuing this AD to address such reduced
efficiency of the AoA protection, which
could result in reduced control of the
airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2019-0189, dated
July 31, 2019 (“EASA AD 2019-0189”).

(h) Exceptions to EASA AD 2019-0189
(1) For purposes of determining

compliance with the requirements of this AD:

Where EASA AD 2019-0189 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2019-0189 does not apply to this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOGCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to 9-ANM-116-AMOC-REQUESTS@

faa.gov. Before using any approved AMOGC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Union Aviation Safety Agency
(EASA); or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
International Section, Transport Standards
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3223.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2019-0189, dated July 31, 2019.

(ii) [Reserved]

(3) For EASA AD 2019-0189, contact the
EASA, at Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 89990
6017; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
EASA AD 2019-0189 may be found in the
AD docket on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2019-0607.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.
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Issued in Des Moines, Washington, on
August 8, 2019.

Michael Millage,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-17905 Filed 8-19-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0355; Airspace
Docket No. 19—-AGL-15]

RIN 2120-AA66
Amendment of Class E Airspace;
Marion, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Marion
Municipal Airport, Marion, OH. This
action is due to an airspace review
caused by the decommissioning of the
Marion localizer/distance measuring
equipment (LOC/DME) navigation aid,
which provided navigation information
to the instrument procedures at this
airport. Airspace redesign is necessary
for the safety and management of
instrument flight rules (IFR) operations
at this airport.

DATES: Effective 0901 UTC, December 5,
2019. The Director of the Federal
Register approves this incorporation by
reference action under Title 1 Code of
Federal Regulations part 51, subject to
the annual revision of FAA Order
7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.11C,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air_traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Marion
Municipal Airport, Marion, OH, to
support IFR operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (84 FR 26376; June 6, 2019) for
Docket No. FAA-2019-0355 to amend
the Class E airspace extending upward
from 700 feet above the surface at
Marion Municipal Airport, Marion, OH.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11C, Airspace Designations and
Reporting Points, dated August 13,
2018, and effective September 15, 2018.
FAA Order 7400.11C is publicly
available as listed in the ADDRESSES
section of this document. FAA Order
7400.11C lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending the Class E airspace
extending upward from 700 feet above
the surface to within a 6.5-mile radius
(reduced from a 7-mile radius) of
Marion Municipal Airport, Marion, OH;
adding an extension 9.6 miles north and
6 miles south of the 081° radial from the
Buckeye VOR extending from the 6.5-
mile radius to 7 miles from the Buckeye
VOR; and removing the exclusion
verbiage as it is no longer required.

This action is the result of an airspace
review caused by the decommissioning
of the Marion LOC/DME VOR, which
provided navigation information for the
instrument procedures at this airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL OH E5 Marion, OH [Amended]

Marion Municipal Airport, OH

(Lat. 40°36’59” N, long. 83°03'49” W)
Buckeye VOR

(Lat. 40°37°00” N, long. 83°03'50” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Marion Municipal Airport, and
within 9.6 miles north and 6 miles south of
the 081° radial from the Buckeye VOR
extending from the 6.5-mile radius to 7 miles
east of the Buckeye VOR.

Issued in Fort Worth, Texas, on August 12,
2019.
Johanna Forkner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-17797 Filed 8-19-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 701

[Docket ID: USN-2017-HQ-0008]

RIN 0703—-AB17

Availability of Department of the Navy
Records and Publication of

Department of the Navy Documents
Affecting the Public

AGENCY: Department of the Navy, DoD.
ACTION: Final rule.

SUMMARY: This final rule amends the
CFR by removing DoD’s regulation
concerning the Department of the Navy
(DoN) Privacy Program. On April 11,
2019, DoD published a revised DoD-
level Privacy Program rule, which
contains the necessary information for
an agency-wide Privacy Program
regulation under the Privacy Act and

now serves as the single Privacy
Program rule for the Department. That
revised Privacy Program rule also
includes all DoD component exemption
rules. Therefore, subparts F through G of
part 701 are now unnecessary and may
be removed from the CFR.

DATES: This rule is effective on August
20, 2019.

FOR FURTHER INFORMATION CONTACT:
Steven Daughety at 703—697-0045.

SUPPLEMENTARY INFORMATION: DoD now
has a single DoD-level Privacy Program
rule at 32 CFR part 310 (84 FR 14728)
that contains all the codified
information required for the
Department. The DoN Privacy program
regulations in subparts F through G of
32 CFR part 701, last updated on
November 16, 2007 (72 FR 64538), are
no longer required and can be removed.

It has been determined that
publication of the removal of these CFR
subparts for public comment is
impracticable, unnecessary, and
contrary to public interest because it is
based on the removal of policies and
procedures that are either now reflected
in another CFR part, 32 CFR 310, or are
publicly available on the Department’s
website. To the extent that DON internal
guidance concerning the
implementation of the Privacy Act
within the DON is necessary, it will
continue to be published in
SECNAVINST 5211.5F, “Department of
the Navy Privacy Program,” available at
https://www.doncio.navy.mil/
ContentView.aspx?id=799, dated May
20, 2019.

This rule is one of 20 separate
component Privacy rules. With the
finalization of the DoD-level Privacy
rule at 32 CFR part 310, the Department
eliminated the need for this component
Privacy rule, thereby reducing costs to
the public as explained in the preamble
of the DoD-level Privacy rule published
on April 11, 2019, at 84 FR 14728-
14811.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review.”
Therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs,” does not apply.

List of Subjects in 32 CFR Part 701
Privacy.

Accordingly, 32 CFR part 701 is
amended as follows:

PART 701—AVAILABILITY OF
DEPARTMENT OF THE NAVY
RECORDS AND PUBLICATION OF
DEPARTMENT OF THE NAVY
DOCUMENTS AFFECTING THE
PUBLIC

m 1. The authority citation for part 701
continues to read as follows:

Authority: 5 U.S.C. 552.

Subparts F and G—[Removed and
Reserved]

m 2. Amend part 701 by removing and
reserving subparts F through G,
consisting of §§701.100 through
701.129.

Dated: August 12, 2019.
D.J. Antenucci,

Commander, Judge Advocate General’s Corps,
U.S. Navy, Federal Register Liaison Officer.

[FR Doc. 2019-17872 Filed 8-19-19; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2019-0442]
RIN 1625-AA09

Drawbridge Operation Regulation;
Bronx River, Bronx, NY

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the existing drawbridge operation
regulation for the Bruckner Boulevard
Bridge across the Bronx River, mile 1.1,
Bronx, New York. The drawbridge was
replaced with a fixed bridge in
December 2014 and the operating
regulation is no longer applicable or
necessary.

DATES: This rule is effective August 20,
2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG—-2019—
0442. In the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Ms. Stephanie Lopez, Bridge
Management Specialist, First Coast
Guard District Bridge Program,
telephone 212-514-4335, email
Stephanie.E.Lopez@USCG.MIL.
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SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

Pub. L. Public Law

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

Under 5 U.S.C. 553(b), the Coast
Guard finds that good cause exists for
not publishing a notice of proposed
rulemaking (NPRM) with respect to this
rule because the Bruckner Boulevard
Bridge, that once required draw
operations in 33 CFR 117.771(a), was
replaced with a fixed bridge in
December 2014. Therefore, the
regulation 33 CFR 117.771 (a) is no
longer applicable and shall be removed
from publication. It is unnecessary to
publish an NPRM because this
regulatory action does not purport to
place any restrictions on mariners but
rather removes a restriction that has no
further use or value.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective in less than 30
days after publication in the Federal
Register. The bridge has been a fixed
bridge over Bronx River for 54 months
and this rule merely requires an
administrative change to the Federal
Register, in order to omit a regulatory
requirement that is no longer applicable
or necessary. The modification has
already taken place and the removal of
the regulation will not affect mariners
currently operating on this waterway.
Therefore, a delayed effective date is
unnecessary.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority 33 U.S.C. 499.

The Bruckner Boulevard Bridge across
the Bronx River, mile 1.1 was modified
with a fixed bridge in December 2014.

It has come to the attention of the Coast
Guard that the governing regulation for
this drawbridge was never removed
subsequent to the completion of the
fixed bridge that replaced the Bruckner
Boulevard Bridge. The elimination of
this drawbridge necessitates the removal
of the drawbridge operation regulation,
33 CFR 117.771(a) and the modification
of 33 CFR 117.771(c), that pertain to the
former drawbridge.

The purpose of this rule is to remove
the no longer applicable section of 33
CFR 117.771(a) and modify 33 CFR
117.771(c), which refers to the Bruckner
Boulevard Bridge at mile 1.1, from the
Code of Federal Regulations since it

governs a bridge that is no longer able
to be opened.

IV. Discussion of Final Rule

The Coast Guard is changing the
regulation in 33 CFR 117.771 by
removing restrictions and eliminating
regulatory burden related to draw
operations for this bridge that is no
longer a drawbridge. The change
removes the section 33 CFR 117.771(a)
of the regulation governing the Bruckner
Boulevard Bridge since the bridge has
been modified to a fixed bridge. This
rule also modifies section 33 CFR
117.771(c) by removing reference to the
requirement that the Bruckner
Boulevard Bridge maintain clearance
gauges. This Final Rule seeks to update
the Code of Federal Regulations by
removing language that governs the
operation of the Bruckner Boulevard
Bridge, which is no longer a drawbridge.
This change does not affect waterway or
land traffic. This change does not affect
nor does it alter the operating schedules
in § 33 CFR 117.771 that govern the
remaining active drawbridge on Bronx
River and connecting waterways.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protesters.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, it has not
been reviewed by the Office of
Management and Budget (OMB) and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

The Coast Guard does not consider
this rule to be “significant”” under that
Order because it is an administrative
change and does not affect the way
vessels operate on the waterway. This
regulatory action determination is based
on the fact that the bridge was replaced
by a fixed bridge and no longer operates
as a drawbridge. The removal of the
operating schedule from 33 CFR 117
Subpart B will have no effect on the
movement of waterway or land traffic.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

For the reasons stated in section V.A
above this final rule would not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
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have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.
Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule simply
promulgates the operating regulations or
procedures for drawbridges. It is
categorically excluded from further
review under paragraph A3 in Table 3—
1 of U.S. Coast Guard Environmental
Planning Implementing Procedures
5090.1.

A preliminary Record of
Environmental Consideration and a
Memorandum for the Record are not
required for this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without

jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 117

Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

§117.771 [Amended]

m2.In§117.771:

m A. Remove paragraph (a) and
redesignate paragraph (b) as paragraph
(a), and;

m B. Redesignate paragraph (c) as
paragraph (b), and;

m C. In the newly redesignated
paragraph (b), remove “Bruckner
Boulevard Bridge, mile 1.1 and the”” and
“both”.

Dated: July 29, 2019.
A.]. Tiongson,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 2019-17938 Filed 8-19-19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2019-0721]

Safety Zones; Recurring Events in
Captain of the Port Duluth Zone—Lake
Superior Dragon Boat Festival
Fireworks

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for the Lake Superior
Dragon Boat Festival Fireworks in
Superior, WI from 08:30 p.m. through
10:00 p.m. on August 23, 2019. This
action is necessary to protect
participants and spectators during the
Lake Superior Dragon Boat Festival
Fireworks. During the enforcement
period, entry into, transiting, or
anchoring within the safety zone is
prohibited unless authorized by the
Captain of the Port Duluth or their
designated on-scene representative.

DATES: The regulations in Table 1 to
§165.943(10) of 33 CFR 165.943 for the
Lake Superior Dragon Boat Festival
Fireworks safety zone will be enforced
from 8:30 p.m. through 10:00 p.m. on
August 23, 2019.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document,
call or email LT Abbie Lyons, Chief of
Waterways Management, Coast Guard;
telephone (218) 725-3818, email
DuluthWWM®@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone for
the annual Lake Superior Dragon Boat
Festival Fireworks in Table 1 to
§165.943(10) of 33 CFR 165.943 from
08:30 p.m. through 10:00 p.m. on
August 23, 2019, on all waters of
Superior Harbor bounded by the arc of
a circle with a 300-foot radius from the
fireworks launch site with its center in
position 46°43°28” N, 092°03’47” W.

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Duluth or their designated on-scene
representative. The Captain of the Port’s
designated on-scene representative may
be contacted via VHF Channel 16.

This document is issued under
authority of 33 CFR 165.943 and 5
U.S.C. 552 (a). In addition to this
publication in the Federal Register, the
Coast Guard will provide the maritime
community with advance notification of
the enforcement of this safety zone via
Broadcast Notice to Mariners. The
Captain of the Port Duluth or their on-
scene representative may be contacted
via VHF Channel 16.

Dated: August 14, 2019.
F.M. Smith,

Commander, U.S. Coast Guard, Captain of
the Port.

[FR Doc. 2019-17893 Filed 8-19-19; 8:45 am]
BILLING CODE 9110-04-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 30

[AU Docket No. 19-59; GN Docket No. 14—
177; FCC 19-63]

Incentive Auction of Upper Microwave
Flexible Use Service Licenses in the
Upper 37 GHz, 39 GHz, and 47 GHz
Bands for Next-Generation Wireless
Services; Notice and Filing
Requirements, Minimum Opening Bids,
Upfront Payments, and Other
Procedures for Auction 103; Bidding in
Auction 103 Scheduled To Begin
December 10, 2019

AGENCY: Federal Communications
Commission.

ACTION: Final action; requirements and
procedures.

SUMMARY: This document summarizes
procedures for the upcoming auction of
Upper Microwave Flexible Use Service
licenses in the 37 GHz, 39 GHz, and 47
GHz bands (Auction 103). The Auction
103 Procedures Public Notice
summarized here is intended to
familiarize applicants with the
procedures and other requirements
governing participation in Auction 103
by providing details regarding the
procedures, terms, conditions, dates,
and deadlines, as well as an overview of
the post-auction application and
payment processes.

DATES: Applications to participate in
Auction 103 must be submitted prior to
6:00 p.m. ET on September 9, 2019.
Upfront payments for Auction 103 must
be received by 6:00 p.m. ET on October
22, 2019. Bidding in Auction 103 is
scheduled to begin on December 10,
2019.

FOR FURTHER INFORMATION CONTACT: For
auction legal questions, Mark Montano
or Erik Beith in the Auctions Division
of the Office of Economics and
Analytics at (202) 418-0660. For general
auction questions, the Auctions Hotline
at (717) 338-2868. For Upper
Microwave Flexible Use Service
questions, Simon Banyai in the
Broadband Division of the Wireless
Telecommunications Bureau at (202)
418-2487.

SUPPLEMENTARY INFORMATION: This is a
summary of the Public Notice (Auction
103 Procedures Public Notice), AU
Docket No. 19-59, GN Docket No. 14—
177, FCC 19-63, adopted on July 10,
2019, and released on July 11, 2019. The
complete text of the document,
including attachments and any related
documents, is available for public
inspection and copying from 8:00 a.m.

to 4:30 p.m. ET Monday through
Thursday or from 8:00 a.m. to 11:30 a.m.
ET on Fridays in the FCC Reference
Information Center, 445 12th Street SW,
Room CY-A257, Washington, DC 20554.
The complete text is also available on
the Commission’s website at
www.fcc.gov/auction/103/ or by using
the search function for AU Docket No.
19-59 on the Commission’s ECFS web
page at www.fcc.gov/ecfs/. Alternative
formats are available to persons with
disabilities by sending an email to
FCC504@fcc.gov or by calling the
Consumer & Governmental Affairs
Bureau at (202) 418—0530 (voice), (202)
418-0432 (TTY).

I. GENERAL INFORMATION

A. Introduction

1. With the Auction 103 Procedures
Public Notice, the Commission
established the procedures for the
upcoming incentive auction of Upper
Microwave Flexible Use Service
(UMFUS) licenses in the Upper 37 GHz
(37.6—38.6 GHz), 39 GHz (38.6—40 GHz),
and 47 GHz (47.2—48.2 GHz) bands
(Auction 103).

2. The bidding for new licenses in
Auction 103 is scheduled to commence
on December 10, 2019. The Auction 103
Procedures Public Notice provides
details regarding the procedures, terms,
conditions, dates, and deadlines
governing participation in Auction 103
bidding, and an overview of the post-
auction application and payment
processes. Although 39 GHz incumbents
that accept modified licenses will not be
eligible to bid on new licenses in
Auction 103, certain procedures
adopted in the document will affect
how those modified licenses will be
assigned to specific frequencies.

B. Background and Relevant Authority

3. Prospective applicants for the
auction should familiarize themselves
with the Commission’s general
competitive bidding rules, including
recent amendments and clarifications,
as well as Commission decisions in
proceedings regarding competitive
bidding procedures, application
requirements, and obligations of
Commission licensees. Prospective
applicants should also familiarize
themselves with the Commission’s
UMFUS rules and competitive bidding
requirements contained in part 30 of the
Commission’s rules, as well as
Commission orders concerning
competitive bidding for UMFUS
licenses. Applicants must also be
thoroughly familiar with the
procedures, terms, and conditions
contained in the document and any

future public notices that may be
released in proceeding 19-59.

4. The terms contained in the
Commission’s rules, relevant orders,
and public notices are not negotiable.
The Commission may amend or
supplement the information contained
in its public notices at any time and will
issue public notices to convey any new
or supplemental information to
applicants. It is the responsibility of all
applicants to remain current with all
Commission rules and with all public
notices pertaining to Auction 103.
Copies of most auctions-related
Commission documents, including
public notices, can be retrieved from the
FCC Auctions internet site at
www.fcc.gov/auctions. Additionally,
documents are available at the
Commission’s headquarters, located at
445 12th Street SW, Washington, DC
20554, during normal business hours.

C. Description of Licenses To Be Offered
in Auction 103

5. Auction 103 will offer UMFUS
licenses for all available spectrum in the
Upper 37 GHz (37.6—-38.6 GHz), 39 GHz
(38.6—40 GHz), and 47 GHz (47.2—48.2
GHz) bands. Auction 103 will offer 100
megahertz blocks of spectrum licensed
by Partial Economic Area (PEA) service
area. In combination, the Upper 37 GHz
and the 39 GHz bands offer the largest
amount of contiguous spectrum in the
millimeter wave bands for flexible-use
wireless services—a total of 2,400
megahertz—and the 47 GHz band will
provide an additional 1,000 megahertz
of millimeter wave spectrum for such
services. The Commission is limiting
Auction 103 to only these bands
because licenses for no other UMFUS
spectrum bands are ready and/or
suitable to be auctioned at this time.

6. The specific number of Upper 37
GHz and 39 GHz licenses to be
auctioned in each PEA will be
determined by the Initial Commitments
of 39 GHz incumbents as described in
the Spectrum Frontiers Fourth Report &
Order, 84 FR 1618, February 2, 2019,
and subsequent public notices in the
proceeding. The licenses that will be
available in the auction depend, in part,
on upcoming decisions made by
existing 39 GHz licensees (referred to
herein as “incumbents”) to either accept
modified licenses, reconfigured to
conform with the new band plan and
service areas, or to relinquish all their
existing spectrum usage rights in
exchange for a share of the auction
proceeds and the opportunity to bid on
new licenses in Auction 103. If all
incumbents choose to relinquish their
licenses, the Commission will offer new
licenses for 3,400 megahertz of
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spectrum across all three spectrum
bands, or 34 licenses in every PEA.
Following the deadline for incumbents
to submit their binding Initial
Commitments, a public notice will
announce the specific number of
licenses available in each PEA in the
Upper 37 GHz and 39 GHz bands for
auction. This public notice will be
released prior to the deadline for the
submission of short-form applications to
bid in Auction 103 so that potential
applicants can make informed decisions
about whether to apply.

7. It is possible that an incumbent that
chooses to receive modified licenses
will decide to retain its partial PEA
holding (resulting in a modified license
that will cover less than the full
geographic area of a PEA). The
remaining portion of the spectrum block
will thus have unassigned spectrum
usage rights. The Commission will not
make this “white space” available in the
auction.

8. Each of the bands available in
Auction 103 will be licensed on an
unpaired basis in 100 megahertz
channel blocks by PEA. A licensee in
these bands may provide any services
permitted under a fixed or mobile
allocation, as set forth in the non-
Federal Government column of the
Table of Frequency Allocations in
§2.106 of the Commission’s rules.

D. Auction Specifics
1. Auction Title and Start Date

9. The auction of licenses in the
Upper 37 GHz (37.6—-38.6 GHz), 39 GHz
(38.6—40 GHz), and 47 GHz (47.2-48.2
GHz) bands will be referred to as
Auction 103. Bidding in Auction 103
will begin on Tuesday, December 10,
2019. The initial schedule for bidding
rounds in Auction 103 will be
announced by public notice at least one
week before bidding in the auction
starts. Unless otherwise announced,
bidding on all licenses will be
conducted on each business day until
bidding has stopped on all licenses.

2. Auction Dates and Deadlines

10. The following dates and deadlines
apply to Auction 103:

Auction Application Tutorial
Available (via internet); August 2,
2019

Short-Form Application (FCC Form 175)

Filing Window Opens; August 26,

2019; 12:00 p.m. Eastern Time (ET)
Short-Form Application (FCC Form 175)

Filing Window Deadline; September
9, 2019; 6:00 p.m. ET

Upfront Payments (via wire transfer);
October 22, 2019; 6:00 p.m. ET

Bidding Tutorial Available (via

internet); No later than November
19, 2019

Mock Auction; Starting week of
December 2, 2019

Bidding Begins in Auction 103;
December 10, 2019

3. Requirements for Participation

11. Those wishing to participate in
Auction 103 must: Submit a short-form
application (FCC Form 175)
electronically prior to 6:00 p.m. ET on
September 9, 2019, following the
electronic filing procedures set forth in
the FCC Form 175 Instructions
(available at www.fcc.gov/auction/103/);
submit a sufficient upfront payment and
an FCC Remittance Advice Form (FCC
Form 159) by 6:00 p.m. ET on October
22, 2019, following the procedures and
instructions set forth in the FCC Form
159 Instructions; and comply with all
provisions outlined in the document
and applicable Commission rules.

II. Applying To Participate in Auction
103

A. General Information Regarding
Short-Form Applications

12. An application to participate in
Auction 103, referred to as a short-form
application or FCC Form 175, provides
information that the Commission uses to
determine whether the applicant has the
legal, technical, and financial
qualifications to participate in a
Commission auction for spectrum
licenses. The short-form application is
the first part of the Commission’s two-
phased auction application process. In
the first phase, a party seeking to
participate in Auction 103 must file a
short-form application in which it
certifies, under penalty of perjury, its
qualifications. Eligibility to participate
in Auction 103 is based on an
applicant’s short-form application and
certifications, and on the applicant’s
submission of a sufficient upfront
payment for the auction. In the second
phase of the process, each winning
bidder must file a more comprehensive
post-auction, long-form application
(FCC Form 601) for the licenses it wins
in the auction, and it must have a
complete and accurate ownership
disclosure information report (FCC
Form 602) on file with the Commission.

13. A party seeking to participate in
Auction 103 must file an FCC Form 175
electronically via the Auction
Application System prior to 6:00 p.m.
ET on September 9, 2019, following the
procedures prescribed in the FCC Form
175 Instructions. If an applicant claims
eligibility for a bidding credit, the
information provided in its FCC Form
175 as of the filing date will be used to

determine whether the applicant may
request the claimed bidding credit. An
applicant that files an FCC Form 175 for
Auction 103 will be subject to the
Commission’s rule prohibiting certain
communications. An applicant is
subject to the prohibition beginning at
the deadline for filing short-form
applications—6:00 p.m. ET on
September 9, 2019. The prohibition will
end for applicants on the post-auction
down payment deadline for Auction
103.

14. An applicant bears full
responsibility for submitting an
accurate, complete, and timely short-
form application. Each applicant must
make a series of certifications under
penalty of perjury on its FCC Form 175
related to the information provided in
its application and its participation in
the auction, and it must confirm that it
is legally, technically, financially, and
otherwise qualified to hold a license. If
an Auction 103 applicant fails to make
the required certifications in its FCC
Form 175 by the filing deadline, its
application will be deemed
unacceptable for filing and cannot be
corrected after the filing deadline.

15. An applicant should note that
submitting an FCC Form 175 (and any
amendments thereto) constitutes a
representation by the certifying official
that he or she is an authorized
representative of the applicant with
authority to bind the applicant, that he
or she has read the form’s instructions
and certifications, and that the contents
of the application, its certifications, and
any attachments are true and correct.
Submitting a false certification to the
Commission may result in penalties,
including monetary forfeitures, license
forfeitures, ineligibility to participate in
future auctions, and/or criminal
prosecution.

16. Applicants are cautioned that
because the required information
submitted in FCC Form 175 bears on
each applicant’s qualifications, requests
for confidential treatment will not be
routinely granted. The Commission has
held generally that it may publicly
release confidential business
information where the party has put that
information at issue in a Commission
proceeding or where the Commission
has identified a compelling public
interest in disclosing the information.
The Commission has specifically held
that information submitted in support of
receiving bidding credits in auction
proceedings should be made available to
the public.

17. The same party may not bid based
on more than one auction application,
i.e., as more than one applicant. If a
party submits multiple short-form
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applications for an auction, only one
application may be the basis for that
party to become qualified to bid in that
auction.

18. A party is generally permitted to
participate in a Commission auction
only through a single bidding entity.
The filing of applications in Auction
103 by multiple entities controlled by
the same individual or set of individuals
will generally not be permitted.

19. A party that is a 39 GHz
incumbent is eligible to submit FCC
Form 175 to participate in Auction 103
only if the party submitted an Initial
Commitment to relinquish its spectrum
usage rights under all its 39 GHz
licenses in exchange for an incentive
payment. If an incumbent submits such
an Initial Commitment and wishes to
offset any payments for new licenses
with incentive payments, the same
entity, using the same FCC Registration
Number (FRN), that filed FCC Form
175—A must also file FCC Form 175. In
all other cases, regardless of any
relationship between an FCC Form 175
applicant and an FCC Form 175-A
applicant, a winning bidder will be
obligated to pay its gross winning bids,
i.e., without reduction by any incentive
payment.

20. After the initial short-form
application filing deadline, Commission
staff will review all timely submitted
applications for Auction 103 to
determine whether each application
complies with the application
requirements and whether it has
provided all required information
concerning the applicant’s
qualifications for bidding. After this
review is completed, a public notice
will be released announcing the status
of applications and identifying the
applications that are complete and those
that are incomplete because of minor
defects that may be corrected. That
public notice also will establish an
application resubmission filing window,
during which an applicant may make
permissible minor modifications to its
application to address identified
deficiencies. The public notice will
include the deadline for resubmitting
modified applications. To become a
qualified bidder, an applicant must have
a complete application (i.e., have timely
corrected any identified deficiencies)
and make a timely and sufficient
upfront payment. Qualified bidders will
be identified by public notice at least 10
days prior to the mock auction.

21. An applicant should consult the
Commission’s rules to ensure that all
required information is included in its
short-form application. To the extent the
information in the document does not
address a potential applicant’s specific

operating structure, or if the applicant
needs additional information or
guidance concerning the following
disclosure requirements, the applicant
should review the educational materials
for Auction 103 and/or use the contact
information provided to consult with
Commission staff to better understand
the information it must submit in its
short-form application.

B. License Area Selection

22. An applicant must select all the
license areas on which it may want to
bid from the list of available PEAs on its
FCC Form 175. An applicant must
carefully review and verify its PEA
selections before the FCC Form 175
filing deadline because those selections
cannot be changed after the auction
application filing deadline. The FCC
Auction Bidding System (bidding
system) will not accept bids for blocks
in PEAs that were not selected on the
applicant’s FCC Form 175.

C. Disclosure of Agreements and
Bidding Arrangements

23. An applicant must provide in its
FCC Form 175 a brief description of,
and identify each party to, any
partnerships, joint ventures, consortia or
agreements, arrangements, or
understandings of any kind relating to
the licenses being auctioned, including
any agreements that address or
communicate directly or indirectly bids
(including specific prices), bidding
strategies (including the specific
licenses on which to bid or not to bid),
or the post-auction market structure, to
which the applicant, or any party that
controls or is controlled by the
applicant, is a party. A controlling
interest includes all individuals or
entities with positive or negative de jure
or de facto control of the licensee. The
applicant must certify under penalty of
perjury in its FCC Form 175 that it has
described, and identified each party to,
any such agreements, arrangements, or
understandings into which it has
entered. An auction applicant that
enters into any agreement relating to the
licenses being auctioned during an
auction is subject to the same disclosure
obligations it would be for agreements
existing at the FCC Form 175 filing
deadline, and it must maintain the
accuracy and completeness of the
information in its pending auction
application.

24. If parties agree in principle on all
material terms prior to the application
filing deadline, each party to the
agreement that is submitting an auction
application must provide a brief
description of, and identify the other
party or parties to, the agreement on its

respective FCC Form 175, even if the
agreement has not been reduced to
writing. If the parties have not agreed in
principle by the FCC Form 175 filing
deadline, they should not describe, or
include the names of parties to, the
discussions on their applications.

25. The Commission’s rules generally
prohibit joint bidding and other
arrangements involving auction
applicants (including any party that
controls or is controlled by such
applicants). Joint bidding arrangements
include arrangements relating to the
licenses being auctioned that address or
communicate, directly or indirectly,
bidding at the auction, bidding
strategies, including arrangements
regarding price or the specific licenses
on which to bid, and any such
arrangements relating to the post-
auction market structure.

26. This prohibition applies to joint
bidding arrangements involving two or
more nationwide providers, as well as
joint bidding arrangements involving a
nationwide provider and one or more
non-nationwide providers, where any
party to the arrangement is an applicant
for the auction. The Commission
considers AT&T, Sprint, T-Mobile, and
Verizon Wireless to be nationwide
providers for the purpose of
implementing its competitive bidding
rules in Auction 103. The prohibition
applies to joint bidding arrangements
between an applicant and an incumbent
that files an FCC Form 175—A (or any
party that controls or is controlled by it)
as part of the process for it to make an
Initial Commitment.

27. Non-nationwide providers may
enter into agreements to form a
consortium or a joint venture (as
applicable) that result in a single party
applying to participate in an auction. A
designated entity (DE) can participate in
only one consortium or joint venture in
an auction, which shall be the exclusive
bidding vehicle for its members in that
auction, and non-nationwide providers
that are not designated entities may
participate in an auction through only
one joint venture, which also shall be
the exclusive bidding vehicle for its
members in that auction. The general
prohibition of joint bidding
arrangements excludes certain
agreements, including those that are
solely operational in nature.

28. The Commission’s rules require
each applicant to certify in its short-
form application that it has disclosed
any arrangements or understandings of
any kind relating to the licenses being
auctioned to which it (or any party that
controls or is controlled by it) is a party.
The applicant must also certify that it
(or any party that controls or is
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controlled by it) has not entered and
will not enter into any arrangement or
understanding of any kind relating
directly or indirectly to bidding at
auction with, among others, “‘any other
applicant” or a nationwide provider.

29. Although the Commission’s rules
do not prohibit auction applicants from
communicating about matters that are
within the scope of an excepted
agreement that has been disclosed in an
FCC Form 175, certain discussions or
exchanges could nonetheless touch
upon impermissible subject matters, and
compliance with the Commission’s
rules will not insulate a party from
enforcement of the antitrust laws.

30. A winning bidder will be required
to disclose in its FCC Form 601 post-
auction application the specific terms,
conditions, and parties involved in any
agreement relating to the licenses being
auctioned into which it had entered
prior to the time bidding was
completed. This applies to any bidding
consortium, joint venture, partnership,
or other agreement, arrangement, or
understanding of any kind entered into
relating to the competitive bidding
process, including any agreements
relating to the licenses being auctioned
that address or communicate directly or
indirectly bids (including specific
prices), bidding strategies (including the
specific licenses on which to bid or not
to bid), or the post-auction market
structure, to which the applicant, or any
party that controls or is controlled by
the applicant, is a party.

D. Ownership Disclosure Requirements

31. Each applicant must comply with
the applicable part 1 ownership
disclosure requirements and provide
information required by §§1.2105 and
1.2112, and, where applicable, § 1.2110,
of the Commission’s rules. In
completing FCC Form 175, an applicant
must fully disclose information
regarding the real party- or parties-in-
interest in the applicant or application
and the ownership structure of the
applicant, including both direct and
indirect ownership interests of 10% or
more. Each applicant is responsible for
ensuring that information submitted in
its short-form application is complete
and accurate.

32. In certain circumstances, an
applicant may have previously filed an
FCC Form 602 ownership disclosure
information report or filed an auction
application for a previous auction in
which ownership information was
disclosed. The most current ownership
information contained in any FCC Form
602 or previous auction application on
file with the Commission that used the
same FRN the applicant is using to

submit its FCC Form 175 will
automatically be pre-filled into certain
ownership sections on the applicant’s
FCC Form 175, if such information is in
an electronic format compatible with
FCC Form 175. Applicants are
encouraged to submit an FCC Form 602
ownership report or update any
ownership information on file with the
Commission in an FCC Form 602
ownership report prior to starting an
application for Auction 103 to ensure
that their most recent ownership
information is pre-filled into their short-
form applications. Each applicant must
carefully review any ownership
information automatically entered into
its FCC Form 175, including any
ownership attachments, to confirm that
all information supplied on FCC Form
175 is complete and accurate as of the
application filing deadline. Any
information that needs to be corrected
or updated must be changed directly in
FCC Form 175.

E. Foreign Ownership Disclosure
Requirements

33. Section 310 of the
Communications Act requires the
Commission to review foreign
investment in radio station licenses and
imposes specific restrictions on who
may hold certain types of radio licenses.
Section 310 applies to applications for
initial radio licenses, applications for
assignments and transfers of control of
radio licenses, and spectrum leasing
arrangements under the Commission’s
secondary market rules. In completing
FCC Form 175, an applicant is required
to disclose information concerning
foreign ownership of the applicant. If an
applicant has foreign ownership
interests in excess of the applicable
limit or benchmark set forth in section
310(b), it may seek to participate in
Auction 103 as long as it has filed a
petition for declaratory ruling with the
Commission prior to the FCC Form 175
filing deadline. An applicant must
certify in its FCC Form 175 that, as of
the deadline for filing its application to
participate in the auction, the applicant
either is in compliance with the foreign
ownership provisions of section 310 or
has filed a petition for declaratory ruling
requesting Commission approval to
exceed the applicable foreign ownership
limit or benchmark in section 310(b)
that is pending before, or has been
granted by, the Commission.

F. Information Procedures During the
Auction Process

34. The Commission is limiting
information available in Auction 103 in
order to prevent the identification of
bidders placing particular bids until

after the bidding has closed. The
Commission will not make public until
after bidding has closed: (1) The license
areas that an applicant selects for
bidding in its short-form application,
(2) the amount of any upfront payment
made by or on behalf of an applicant, (3)
any applicant’s bidding eligibility, and
(4) any other bidding-related
information that might reveal the
identity of the bidder placing a bid.

35. Once the bidding in Auction 103
starts, under the limited information
procedures (sometimes also referred to
as anonymous bidding), information to
be made public after each round of
bidding will include for each category of
license in each geographic area, the
supply, the aggregate demand, the price
at the end of the last completed round,
and the price for the next round. The
identities of bidders placing specific
bids and the net bid amounts (reflecting
bidding credits or incentive payments)
will not be disclosed until after the
close of bidding.

36. Bidders will have access to
additional information related to their
own bidding and bid eligibility. For
example, bidders will be able to view
their own level of eligibility, before and
during the auction, through the FCC
auction bidding system. Each
incumbent bidder will also be apprised
of the size of its potential incentive
payment on a round-by-round basis
during the clock phase.

37. After the close of bidding, bidders’
PEA selections, upfront payment
amounts, bidding eligibility, bids, and
other bidding-related actions will be
made publicly available.

38. The direct or indirect
communication to other applicants or
the public disclosure of non-public
information (e.g., reductions in
eligibility, identities of bidders) could
violate the Commission’s rule
prohibiting certain communications. To
the extent an applicant believes that
such a disclosure is required by law or
regulation, including regulations issued
by the U.S. Securities and Exchange
Commission, the applicant should
consult with the Commission staff in the
Auctions Division before making such
disclosure.

G. Prohibited Communications and
Compliance With Antitrust Laws

39. The rules prohibiting certain
communications set forth in §1.2105(c)
apply to each applicant that files a
short-form application (FCC Form 175)
in Auction 103. Section 1.2105(c)(1) of
the Commission’s rules provides that,
subject to specified exceptions, after the
short-form application filing deadline,
all applicants are prohibited from
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cooperating or collaborating with
respect to, communicating with or
disclosing, to each other or any
nationwide provider of communications
services that is not an applicant, or, if
the applicant is a nationwide provider,
any non-nationwide provider that is not
an applicant, in any manner the
substance of their own, or each other’s,
or any other applicants’ bids or bidding
strategies (including post-auction
market structure), or discussing or
negotiating settlement agreements, until
after the down payment deadline.

1. Entities Subject to § 1.2105(c)

40. An applicant for purposes of this
rule includes all controlling interests in
the entity submitting the FCC Form 175
auction application, as well as all
holders of interests amounting to 10%
or more of the entity, and all officers
and directors of that entity. A party that
submits an application becomes an
applicant under the rule at the
application deadline, and that status
does not change based on later
developments.

41. The prohibited communications
rule shall apply to communications
between a short-form applicant and an
incumbent that files an application (FCC
Form 175—A) as part of the Initial
Commitment process for Auction 103.
The rule applies even if such an
incumbent chooses not to file FCC Form
175 to bid for licenses in Auction 103.

2. Prohibition Applies Until Down
Payment Deadline

42. Section 1.2105(c)’s prohibition of
certain communications begins at an
auction’s short-form application filing
deadline and ends at the auction’s down
payment deadline after the auction
closes, which will be announced in a
future public notice. In addition, for an
incumbent that files and/or is identified
in an FCC Form 175-A, the Incumbent
39 GHz Licensee Short-Form
Application, the prohibition of certain
communications began at the FCC Form
175-A filing deadline on July 15, 2019.

3. Scope of Prohibition of
Communications; Prohibition of Joint
Bidding Agreements

43. The Commission amended
§1.2105(c) in 2015 to extend the
prohibition of communications to cover
all applicants for an auction regardless
of whether the applicants seek permits
or licenses in the same geographic area,
or market. In addition, the rule now
applies to communications by
applicants with non-applicant
nationwide providers of
communications services and by
nationwide applicants with non-

applicant non-nationwide providers.
The Commission now prohibits a joint
bidding arrangement, including
arrangements relating to the permits or
licenses being auctioned that address or
communicate, directly or indirectly,
bidding at the auction, bidding
strategies, including arrangements
regarding price or the specific permits
or licenses on which to bid, and any
such arrangements relating to the post-
auction market structure. The revised
rule provides limited exceptions for a
communication within the scope of any
arrangement consistent with the
exclusion from the rule prohibiting joint
bidding, provided such arrangement is
disclosed on the applicant’s auction
application. Applicants may continue to
communicate pursuant to any pre-
existing agreements, arrangements, or
understandings that are solely
operational or that provide for the
transfer or assignment of licenses,
provided that such agreements,
arrangements, or understandings are
disclosed on their applications and do
not both relate to the licenses at auction
and address or communicate bids
(including amounts), bidding strategies,
or the particular permits or licenses on
which to bid or the post-auction market
structure.

44. The prohibition against
communicating in any manner includes
public disclosures as well as private
communications and indirect or
implicit communications.
Consequently, an applicant must take
care to determine whether its auction-
related communications may reach
another applicant.

45. Parties subject to § 1.2105(c)
should take special care in
circumstances where their officers,
directors, and employees may receive
information directly or indirectly
relating to any applicant’s bids or
bidding strategies. Such information
may be deemed to have been received
by the applicant under certain
circumstances. For example,
Commission staff have found that,
where an individual serves as an officer
and director for two or more applicants,
the bids and bidding strategies of one
applicant are presumed conveyed to the
other applicant through the shared
officer, which creates an apparent
violation of the rule.

46. Section 1.2105(c)(1) prohibits
applicants from communicating with
specified other parties only with respect
to their own, or each other’s, or any
other applicant’s bids or bidding
strategies. A communication conveying
bids or bidding strategies (including
post-auction market structure) must also
relate to the licenses being auctioned in

order to be covered by the prohibition.
Thus, the prohibition is limited in scope
and does not apply to all
communications between or among the
specified parties. The Commission
consistently has made clear that
application of the rule prohibiting
communications has never required
total suspension of essential ongoing
business. Entities subject to the
prohibition may negotiate agreements
during the prohibition period, provided
that the communications involved do
not relate both (1) to the licenses being
auctioned and (2) to bids or bidding
strategies or post-auction market
structure.

47. Business discussions and
negotiations that are unrelated to
bidding in Auction 103 and that do not
convey information about the bids or
bidding strategies, including the post-
auction market structure, of an
applicant are not prohibited by the rule.
Moreover, not even all auction-related
information is covered by the
prohibition. For example,
communicating merely whether a party
has or has not applied to participate in
Auction 103 will not violate the rule. In
contrast, communicating how a party
will participate, including specific
geographic areas selected, specific bid
amounts, and/or whether or not the
party is placing bids, would convey bids
or bidding strategies and would be
prohibited.

48. Each applicant must remain
vigilant not to communicate, directly or
indirectly, information that affects, or
could affect, bids or bidding strategies.
Certain discussions might touch upon
subject matters that could convey price
or geographic information related to
bidding strategies. Such subject areas
include, but are not limited to,
management, sales, local marketing
agreements, and other transactional
agreements.

49. Bids or bidding strategies may be
communicated outside of situations that
involve one party subject to the
prohibition communicating privately
and directly with another such party.
For example, the Commission has
warned that prohibited communications
concerning bids and bidding strategies
may include communications regarding
capital calls or requests for additional
funds in support of bids or bidding
strategies to the extent such
communications convey information
concerning the bids and bidding
strategies directly or indirectly. The
Commission found a violation of the
rule against prohibited communications
when an applicant used the
Commission’s bidding system to
disclose its bidding strategy in a manner
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that explicitly invited other auction
participants to cooperate and
collaborate in specific markets and has
placed auction participants on notice
that the use of its bidding system to
disclose market information to
competitors will not be tolerated and
will subject bidders to sanctions.

50. When completing a short-form
application, each applicant should
avoid any statements or disclosures that
may violate § 1.2105(c). An applicant
should avoid including any information
in its short-form application that might
convey information regarding its PEA
selections, such as referring to certain
markets in describing agreements,
including any information in
application attachments that will be
publicly available that may otherwise
disclose the applicant’s PEA selections,
or using applicant names that refer to
licenses being offered.

51. Applicants also should be mindful
that communicating non-public
application or bidding information
publicly or privately to another
applicant may violate § 1.2105(c) even
though that information subsequently
may be made public during later periods
of the application or bidding processes.

4. Communicating With Third Parties

52. Section 1.2105(c) does not
prohibit an applicant from
communicating bids or bidding
strategies to a third-party, such as a
consultant or consulting firm, counsel,
or lender. The applicant should take
appropriate steps, however, to ensure
that any third party it employs for
advice pertaining to its bids or bidding
strategies does not become a conduit for
prohibited communications to other
specified parties, as that would violate
the rule. For example, an applicant
might require a third party, such as a
lender, to sign a non-disclosure
agreement before the applicant
communicates any information
regarding bids or bidding strategy to the
third party. Within third-party firms,
separate individual employees, such as
attorneys or auction consultants, may
advise individual applicants on bids or
bidding strategies, as long as such firms
implement firewalls and other
compliance procedures that prevent
such individuals from communicating
the bids or bidding strategies of one
applicant to other individuals
representing separate applicants.
Although firewalls and/or other
procedures should be used, their
existence is not an absolute defense to
liability if a violation of the rule has
occurred.

53. In the case of an individual, the
objective precautionary measure of a

firewall is not available. An individual
that is privy to bids or bidding
information of more than one applicant
presents a greater risk of becoming a
conduit for a prohibited
communication. Whether a prohibited
communication has taken place in a
given case will depend on all the facts
pertaining to the case, including who
possessed what information, what
information was conveyed to whom,
and the course of bidding in the auction.

54. Potential applicants may discuss
the short-form application or bids for
specific licenses or license areas with
the counsel, consultant, or expert of
their choice before the short-form
application deadline. The same third-
party individual could continue to give
advice after the short-form deadline
regarding the application, provided that
no information pertaining to bids or
bidding strategies, including PEAs
selected on the short-form application,
is conveyed to that individual. To the
extent potential applicants can develop
bidding instructions prior to the short-
form deadline that a third party could
implement without changes during
bidding, the third party could follow
such instructions for multiple
applicants provided that those
applicants do not communicate with the
third party during the prohibition
period.

55. Applicants also should use
caution in their dealings with other
parties, such as members of the press,
financial analysts, or others who might
become conduits for the communication
of prohibited bidding information. For
example, even though communicating
that it has applied to participate in the
auction will not violate the rule, an
applicant’s statement to the press that it
intends to stop bidding in an auction
could give rise to a finding of a § 1.2105
violation. Similarly, an applicant’s
public statement of intent not to place
bids during bidding in Auction 103
could also violate the rule.

5. Section 1.2105(c) Certifications

56. By electronically submitting its
FCC Form 175 auction application, each
applicant certifies its compliance with
§1.2105(c) of the rules. If an applicant
has a non-controlling interest with
respect to more than one application,
the applicant must certify that it has
established internal control procedures
to preclude any person acting on behalf
of the applicant from possessing
information about the bids or bidding
strategies of more than one applicant or
communicating such information with
respect to either applicant to another
person acting on behalf of and
possessing such information regarding

another applicant. However, the mere
filing of a certifying statement as part of
an application will not outweigh
specific evidence that a prohibited
communication has occurred, nor will it
preclude the initiation of an
investigation when warranted. Any
applicant found to have violated these
communication prohibitions may be
subject to sanctions.

6. Duty To Report Prohibited
Communications

57. Section 1.2105(c)(4) requires that
any applicant that makes or receives a
communication that appears to violate
§ 1.2105(c) must report such
communication in writing to the
Commission immediately, and in no
case later than five business days after
the communication occurs. Each
applicant’s obligation to report any such
communication continues beyond the
five-day period after the communication
is made, even if the report is not made
within the five-day period.

7. Procedures for Reporting Prohibited
Communications

58. A party reporting any information
or communication pursuant to § 1.65,
§1.2105(a)(2), or §1.2105(c)(4) must
take care to ensure that any report of a
prohibited communication does not
itself give rise to a violation of
§1.2105(c). For example, a party’s
report of a prohibited communication
could violate the rule by communicating
prohibited information to other parties
specified under the rule through the use
of Commission filing procedures that
allow such materials to be made
available for public inspection.

59. Parties must file only a single
report concerning a prohibited
communication and must file that report
with the Commission personnel
expressly charged with administering
the Commission’s auctions. This rule is
designed to minimize the risk of
inadvertent dissemination of
information in such reports. Any reports
required by § 1.2105(c) must be filed
consistent with the instructions set forth
in the document. Such reports must be
filed with Margaret W. Wiener, the
Chief of the Auctions Division, Office of
Economics and Analytics, by the most
expeditious means available. Any such
report should be submitted by email to
Ms. Wiener and sent to auction103@
fec.gov. If you choose instead to submit
a report in hard copy, any such report
must be delivered only to: Margaret W.
Wiener, Chief, Auctions Division, Office
of Economics and Analytics, Federal
Communications Commission, 445 12th
Street SW, Room 6-C466, Washington,
DC 20554.
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60. A party seeking to report such a
prohibited communication should
consider submitting its report with a
request that the report or portions of the
submission be withheld from public
inspection by following the procedures
specified in § 0.459 of the Commission’s
rules. Such parties should coordinate
with the Auctions Division staff about
the procedures for submitting such
reports.

8. Winning Bidders Must Disclose
Terms of Agreements

61. Each applicant that is a winning
bidder will be required to provide as
part of its long-form application any
agreement or arrangement it has entered
into and a summary of the specific
terms, conditions, and parties involved
in any agreement it has entered into.
Such agreements must have been
entered into prior to the filing of short-
form applications. This applies to any
bidding consortia, joint venture,
partnership, or agreement,
understanding, or other arrangement
entered into relating to the competitive
bidding process, including any
agreement relating to the post-auction
market structure. Failure to comply with
the Commission’s rules can result in
enforcement action.

9. Additional Information Concerning
Prohibition of Certain Communications
in Commission Auctions

62. A summary listing of documents
issued by the Commission and the
Wireless Telecommunications Bureau/
Office of Economics and Analytics
addressing the application of § 1.2105(c)
is available on the Commission’s
auction web page at www.fcc.gov/
summary-listing-documents-addressing-
application-rule-prohibiting-certain-
communications/.

10. Antitrust Laws

63. Applicants remain subject to the
antitrust laws. Compliance with the
disclosure requirements of § 1.2105(c)(4)
will not insulate a party from
enforcement of the antitrust laws. For
instance, a violation of the antitrust
laws could arise out of actions taking
place well before any party submits a
short-form application. The Commission
has cited a number of examples of
potentially anticompetitive actions that
would be prohibited under antitrust
laws: for example, actual or potential
competitors may not agree to divide
territories in order to minimize
competition, regardless of whether they
split a market in which they both do
business, or whether they merely
reserve one market for one and another
market for the other.

64. To the extent the Commission
becomes aware of specific allegations
that suggest that violations of the federal
antitrust laws may have occurred, it
may refer such allegations to the United
States Department of Justice for
investigation. If an applicant is found to
have violated the antitrust laws or the
Commission’s rules in connection with
its participation in the competitive
bidding process, it may be subject to a
forfeiture and may be prohibited from
participating further in Auction 103 and
in future auctions, among other
sanctions.

H. Provisions for Small Businesses and
Rural Service Providers

65. The Commission’s designated
entity rules apply to all licenses
acquired with bidding credits, including
those won in Auction 103. A bidding
credit represents an amount by which a
bidder’s winning bid will be
discounted.

66. In Auction 103, bidding credits
will be available to applicants
demonstrating eligibility for a small
business or a rural service provider
bidding credit and subsequently
winning license(s). Bidding credits will
not be cumulative—an applicant is
permitted to claim either a small
business bidding credit or a rural
service provider bidding credit, but not
both. Each applicant must also certify
that it is eligible for the claimed bidding
credit in its FCC Form 175. Each
applicant should review carefully the
Commission’s decisions regarding the
designated entity provisions as well as
the part 1 rules.

67. Applicants applying for
designated entity bidding credits should
take due account of the requirements of
the Commission’s rules and
implementing orders regarding de jure
and de facto control of such applicants.
These rules include a prohibition,
which applies to all applicants (whether
or not seeking bidding credits), against
changes in ownership of the applicant
that would constitute an assignment or
transfer of control. Any substantial
change in ownership or control is
classified as a major amendment.
Applicants should not expect to receive
any opportunities to revise their
ownership structure after the filing of
their short- and long-form applications,
including making revisions to their
agreements or other arrangements with
interest holders, lenders, or others in
order to address potential concerns
relating to compliance with the
designated entity bidding credit
requirements.

68. An incumbent bidding in Auction
103 and claiming a bidding credit may

receive a bidding credit discount only
on winning bid amounts that exceed
any incentive payment to that
incumbent. This limitation applies even
if the incumbent uses different entities
that are commonly controlled to submit
FCC Form 175-A and FCC Form 175.
The ownership information that an
applicant is required to submit at both
the short-form and long-form
application stages will permit
Commission staff to uncover any
controlling interest in common in the
two entities and ensure that bidding
credit discounts are properly calculated
when determining payments due.

1. Small Business Bidding Credit

69. For Auction 103, bidding credits
will be available to eligible small
businesses and consortia thereof. Under
the service rules applicable to the
UMFUS licenses to be offered in
Auction 103, the level of bidding credit
available is determined as follows: A
bidder with attributed average annual
gross revenues that do not exceed $55
million for the preceding three years is
eligible to receive a 15% discount on its
winning bid; and a bidder with
attributed average annual gross revenues
that do not exceed $20 million for the
preceding three years is eligible to
receive a 25% discount on its winning
bid.

70. Small business bidding credits are
not cumulative; an eligible applicant
may receive either the 15% or the 25%
bidding credit on its winning bid, but
not both. The Commission’s unjust
enrichment provisions also apply to a
winning bidder that uses a bidding
credit and subsequently seeks to assign
or transfer control of its license within
a certain period to an entity not
qualifying for the same level of small
business bidding credit.

71. Each applicant claiming a small
business bidding credit must disclose
the gross revenues for the preceding
three years for each of the following: (1)
The applicant, (2) its affiliates, (3) its
controlling interests, and (4) the
affiliates of its controlling interests. The
applicant must also submit an
attachment that lists all parties with
which the applicant has entered into
any spectrum use agreements or
arrangements for any licenses that may
be won by the applicant in Auction 103.
In addition, to the extent that an
applicant has an agreement with any
disclosable interest holder for the use of
more than 25% of the spectrum capacity
of any license that may be won in
Auction 103, the identity and the
attributable gross revenues of any such
disclosable interest holder must be
disclosed. This attribution rule will be
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applied on a license-by-license basis. As
a result, an applicant may be eligible for
a bidding credit on some, but not all, of
the licenses for which it is bidding in
Auction 103. If an applicant is applying
as a consortium of small businesses, the
disclosures described in this paragraph
must be provided for each consortium
member.

2. Rural Service Provider Bidding Credit

72. An eligible applicant may request
a 15% discount on its winning bid using
a rural service provider bidding credit,
subject to the $10 million cap. To be
eligible for a rural service provider
bidding credit, an applicant must (1) be
a service provider that is in the business
of providing commercial
communications services and, together
with its controlling interests, affiliates,
and the affiliates of its controlling
interests, has fewer than 250,000
combined wireless, wireline,
broadband, and cable subscribers; and
(2) serve predominantly rural areas,
defined as counties with a population
density of 100 or fewer persons per
square mile. These eligibility
requirements must be satisfied by the
FCC Form 175 filing deadline.
Additionally, an applicant may count
any subscriber as a single subscriber
even if that subscriber receives more
than one service. For instance, a
subscriber receiving both wireline and
telephone service and broadband would
be counted as a single subscriber.

73. Each applicant seeking a rural
service provider bidding credit must
disclose the number of subscribers it
has, along with the number of
subscribers of its affiliates, controlling
interests, and the affiliates of its
controlling interests. The applicant
must also submit an attachment that
lists all parties with which the applicant
has entered into any spectrum use
agreements or arrangements for any
licenses that be may won by the
applicant in Auction 103. To the extent
that an applicant has an agreement with
any disclosable interest holder for the
use of more than 25% of the spectrum
capacity of any license that may be won
in Auction 103, the identity and the
attributable subscribers of any such
disclosable interest holder must be
disclosed. Eligible rural service
providers may also form a consortium.
If an applicant is applying as a
consortium of rural service providers,
the disclosures described in this
paragraph, including the certification,
must be provided for each consortium
member.

3. Caps on Bidding Credits

74. Eligible applicants claiming either
a small business or rural service
provider bidding credit will be subject
to certain caps on the total amount of
bidding credit discounts that any
eligible applicant may receive. The
Commission adopts a $25 million cap
on the total amount of bidding credit
discounts that may be awarded to an
eligible small business in Auction 103.
The Commission adopts a $10 million
cap on the total amount of bidding
credit discounts that may be awarded to
an eligible rural service provider in
Auction 103. An entity is not eligible for
a rural service provider bidding credit if
it has already claimed a small business
bidding credit. No winning designated
entity bidder will be able to obtain more
than $10 million in bidding credit
discounts in total for licenses won in
markets with a population of 500,000 or
less. To the extent an applicant seeking
a small business bidding credit does not
claim the full $10 million in bidding
credits in those smaller markets, it may
apply the remaining balance to its
winning bids on licenses in larger
markets, up to the aggregate $25 million
cap.

4. Attributable Interests
a. Controlling Interests and Affiliates

75. An applicant’s eligibility for
designated entity benefits is determined
by attributing the gross revenues (for
those seeking small business benefits) or
subscribers (for those seeking rural
service provider benefits) of the
applicant, its affiliates, its controlling
interests, and the affiliates of its
controlling interests. Controlling
interests of an applicant include
individuals and entities with either de
facto or de jure control of the applicant.
Typically, ownership of greater than
50% of an entity’s voting stock
evidences de jure control. De facto
control is determined on a case-by-case
basis based on the totality of the
circumstances. The following are some
common indicia of de facto control: the
entity constitutes or appoints more than
50% of the board of directors or
management committee; the entity has
authority to appoint, promote, demote,
and fire senior executives that control
the day-to-day activities of the licensee;
and the entity plays an integral role in
management decisions.

76. Applicants should refer to
§1.2110(c)(2) of the Commission’s rules
and the FCC Form 175 Instructions to
understand how certain interests are
calculated in determining control for
purposes of attributing gross revenues.
For example, officers and directors of an

applicant are considered to have a
controlling interest in the applicant.

77. Affiliates of an applicant or
controlling interest include an
individual or entity that (1) directly or
indirectly controls or has the power to
control the applicant, (2) is directly or
indirectly controlled by the applicant,
(3) is directly or indirectly controlled by
a third party that also controls or has the
power to control the applicant, or (4)
has an “identity of interest” with the
applicant. The Commission’s definition
of an affiliate of the applicant
encompasses both controlling interests
of the applicant and affiliates of
controlling interests of the applicant.

78. An applicant seeking a small
business bidding credit must
demonstrate its eligibility for the
bidding credit by (1) meeting the
applicable small business size standard,
based on the controlling interest and
affiliation rules, and (2) retaining
control, on a license-by-license basis,
over the spectrum associated with the
licenses for which it seeks small
business benefits. Control and affiliation
may arise through, among other things,
ownership interests, voting interests,
management and other operating
agreements, or the terms of any other
types of agreements—including
spectrum lease agreements—that
independently or together create a
controlling, or potentially controlling,
interest in the applicant’s or licensee’s
business as a whole. Except under the
limited provisions provided for
spectrum manager lessors, the
Commission’s decision to discontinue
its policy requiring designated entity
licensees to operate as primarily
facilities-based providers of service
directly to the public does not alter the
rules that require the Commission to
consider whether any particular use
agreement may confer control of or
create affiliation with the applicant.
Once an applicant demonstrates
eligibility as a small business under the
first prong, it must also be eligible for
benefits on a license-by-license basis
under the second prong. As part of
making the FCC Form 175 certification
that it is qualified as a designated entity
under §1.2110, an applicant is
certifying that it does not have any
spectrum use or other agreements that
would confer de jure and de facto
control of any license it seeks to acquire
with bidding credits.

79. If an applicant executes a
spectrum use agreement that does not
comply with the Commission’s relevant
standard of de facto control, it will be
subject to unjust enrichment obligations
for the benefits associated with that
particular license, as well as the
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penalties associated with any violation
of section 310(d) of the Communications
Act and related regulations, which
require Commission approval of
transfers of control. If that spectrum use
agreement (either alone or in
combination with the designated entity
controlling interest and attribution
rules), goes so far as to confer control of
the applicant’s overall business, the
gross revenues of the additional interest
holders will be attributed to the
applicant, which could render the
applicant ineligible for all current and
future small business benefits on all
licenses. The Commission applies the
same de facto control standard to
designated entity spectrum manager
lessors that is applied to non-designated
entity spectrum manager lessors.

b. Limitation on Spectrum Use

80. The Commission determined that
a new attribution rule will apply going
forward under which the gross revenues
(or the subscribers, in the case of a rural
service provider) of an applicant’s
disclosable interest holder are
attributable to the applicant, on a
license-by-license basis, if the
disclosable interest holder has an
agreement with the applicant to use, in
any manner, more than 25% of the
spectrum capacity of any license won by
the applicant and acquired with a
bidding credit during the five-year
unjust enrichment period for the
applicable license. A disclosable
interest holder of an applicant seeking
designated entity benefits is defined as
any individual or entity holding a 10%
or greater interest of any kind in the
applicant, including but not limited to,
a 10% or greater interest in any class of
stock, warrants, options or debt
securities in the applicant or licensee.
Any applicant seeking a bidding credit
for licenses won in Auction 103 will be
subject to this attribution rule and must
make the requisite disclosures.

81. The Commission also determined
that certain disclosable interest holders
may be excluded from this attribution
rule. An applicant claiming the rural
service provider bidding credit may
have spectrum license use agreements
with a disclosable interest holder,
without having to attribute the
disclosable interest holder’s subscribers,
so long as the disclosable interest holder
is independently eligible for a rural
service provider credit and the use
agreement is otherwise permissible
under the Commission’s existing rules.
If applicable, the applicant must attach
to its FCC Form 175 any additional
information as may be required to
indicate any license (or license area)
that may be subject to this attribution

rule or to demonstrate its eligibility for
the exception from this attribution rule.
The Commission intends to withhold
from public disclosure all information
contained in any such attachments until
after the close of Auction 103.

c. Exceptions From Attribution Rules for
Small Businesses and Rural Service
Providers

82. Applicants claiming designated
entity benefits may be eligible for
certain exceptions from the
Commission’s attribution rules. For
example, in calculating an applicant’s
gross revenues under the controlling
interest standard, it will not attribute to
the applicant the personal net worth,
including personal income, of its
officers and directors. To the extent that
the officers and directors of the
applicant are controlling interest
holders of other entities, the gross
revenues of those entities will be
attributed to the applicant. Moreover, if
an officer or director operates a separate
business, the gross revenues derived
from that separate business would be
attributed to the applicant, although any
personal income from such separate
business would not be attributed. The
Commission has also exempted from
attribution to the applicant the gross
revenues of the affiliates of a rural
telephone cooperative’s officers and
directors, if certain conditions specified
in § 1.2110(b)(4)(iii) of the
Commission’s rules are met. An
applicant claiming this exemption must
provide, in an attachment, an
affirmative statement that the applicant,
affiliate and/or controlling interest is an
eligible rural telephone cooperative
within the meaning of § 1.2110(b)(4)(iii),
and the applicant must supply any
additional information as may be
required to demonstrate eligibility for
the exemption from the attribution rule.

83. An applicant claiming a rural
service provider bidding credit may be
eligible for an exception from the
Commission’s attribution rules as an
existing rural partnership. To qualify for
this exception, an applicant must be a
rural partnership providing service as of
July 16, 2015, and each member of the
rural partnership must individually
have fewer than 250,000 combined
wireless, wireline, broadband, and cable
subscribers. The Commission will
evaluate eligibility for an existing rural
wireless partnership on the same basis
as it would for an applicant applying for
a bidding credit as a consortium of rural
service providers. A partnership that
includes a nationwide provider as a
member will not be eligible for the
benefit. Members of such partnerships
that fall under this exception may also

apply as individual applicants or
members of a consortium (to the extent
that it is otherwise permissible to do so
under the Commission’s rules) and seek
eligibility for a rural service provider
bidding credit.

84. A consortium of small businesses
or rural service providers may seek an
exception from the Commission’s
attribution rules. A consortium of small
businesses or rural service providers is
a conglomerate organization composed
of two or more entities, each of which
individually satisfies the definition of
small business or rural service provider.
A consortium must provide additional
information for each member
demonstrating each member’s eligibility
for the claimed bidding credit in order
to show that the applicant satisfies the
eligibility criteria for the bidding credit.
The gross revenue or subscriber
information of each consortium member
will not be aggregated for purposes of
determining the consortium’s eligibility
for the claimed bidding credit. This
information must be provided to ensure
that each consortium member qualifies
for the bidding credit sought by the
consortium.

I. Provisions Regarding Former and
Current Defaulters

85. Each applicant must make
certifications regarding whether it is a
current or former defaulter or
delinquent. A current defaulter or
delinquent is not eligible to participate
in Auction 103, but a former defaulter
or delinquent may participate so long as
it is otherwise qualified and makes an
upfront payment that is 50% more than
would otherwise be necessary. An
applicant is considered a current
defaulter or a current delinquent when
it, any of its affiliates, any of its
controlling interests, or any of the
affiliates of its controlling interests, is in
default on any payment for any
Commission construction permit or
license (including a down payment) or
is delinquent on any non-tax debt owed
to any Federal agency as of the filing
deadline for auction applications. Non-
tax debt owed to any Federal agency
includes, within the meaning of the
rule, all amounts owed under Federal
programs, including contributions to the
Universal Service Fund,
Telecommunications Relay Services
Fund, and the North American
Numbering Plan Administration,
notwithstanding that the administrator
of any such fund may not be considered
a Federal “agency” under the Debt
Collection Improvement Act of 1996.
For example, an applicant with a past
due USF contribution as of the auction
application filing deadline would be
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disqualified from participating in
Auction 103 under the Commission’s
rules. If the applicant cures the overdue
debt prior to the auction application
filing deadline (and such debt does not
fall within one of the exclusions
described in § 1.2105(a)(2)(xii)), it may
be eligible to participate in Auction 103
as a former defaulter. Each applicant
must certify under penalty of perjury on
its FCC Form 175 that it, its affiliates, its
controlling interests, and the affiliates of
its controlling interests are not in
default on any payment for a
Commission construction permit or
license (including down payments) and
that it is not delinquent on any non-tax
debt owed to any Federal agency.
Additionally, an applicant must certify
under penalty of perjury whether it
(along with its controlling interests) has
ever been in default on any payment for
a Commission construction permit or
license (including down payments) or
has ever been delinquent on any non-tax
debt owed to any Federal agency,
subject to the exclusions. The term
controlling interest is defined in
§1.2105(a)(4)() of the Commission
rules.

86. An applicant is considered a
former defaulter or a former delinquent
when, as of the FCC Form 175 deadline,
the applicant or any of its controlling
interests has defaulted on any
Commission construction permit or
license or has been delinquent on any
non-tax debt owed to any Federal
agency, but has since remedied all such
defaults and cured all of the outstanding
non-tax delinquencies. The applicant
may exclude from consideration any
cured default on a Commission
construction permit or license or cured
delinquency on a non-tax debt owed to
a Federal agency for which any of the
following criteria are met: (1) The notice
of the final payment deadline or
delinquency was received more than
seven years before the FCC Form 175
filing deadline, (2) the default or
delinquency amounted to less than
$100,000, (3) the default or delinquency
was paid within two quarters (i.e., six
months) after receiving the notice of the
final payment deadline or delinquency,
or (4) the default or delinquency was the
subject of a legal or arbitration
proceeding and was cured upon
resolution of the proceeding. Notice to
a debtor may include notice of a final
payment deadline or notice of
delinquency and may be express or
implied depending on the origin of any
Federal non-tax debt giving rise to a
default or delinquency. The date of
receipt of the notice of a final default
deadline or delinquency by the

intended party or debtor will be used for
purposes of verifying receipt of notice.
A debt will not be deemed to be in
default or delinquent until after the
expiration of a final payment deadline.
To the extent that the rules providing
for payment of a specific federal debt
permit payment after an original
payment deadline accompanied by late
fee(s), such debts would not be in
default or delinquent for purposes of
applying the former defaulter rules until
after the late payment deadline. Any
winning bidder that fails to timely pay
its post-auction down payment or the
balance of its final winning bid
amount(s) or is disqualified for any
reason after the close of an auction will
be in default and subject to a default
payment. Commission staff provide
individual notice of the amount of such
a default payment as well as procedures
and information required by the Debt
Collection Improvement Act of 1996,
including the payment due date and any
charges, interest, and/or penalties that
accrue in the event of delinquency.
Such notice provided by Commission
staff assessing a default payment arising
out of a default on a winning bid,
constitutes notice of the final payment
deadline with respect to a default on a
Commission license.

87. Applicants are encouraged to
review previous guidance on default
and delinquency disclosure
requirements in the context of the
auction short-form application process.
Parties are also encouraged to consult
with Auctions Division staff if they have
any questions about default and
delinquency disclosure requirements.

88. The Commission considers
outstanding debts owed to the United
States Government, in any amount, to be
a serious matter. The Commission
adopted rules, including a provision
referred to as the red light rule that
implement its obligations under the
Debt Collection Improvement Act of
1996, which governs the collection of
debts owed to the United States. Under
the red light rule, applications and other
requests for benefits filed by parties that
have outstanding debts owed to the
Commission will not be processed. The
Commission’s adoption of the red light
rule does not alter the applicability of
any of its competitive bidding rules,
including the provisions and
certifications of §§1.2105 and 1.2106,
with regard to current and former
defaults or delinquencies.

89. The Commission’s Red Light
Display System, which provides
information regarding debts currently
owed to the Commission, may not be
determinative of an auction applicant’s
ability to comply with the default and

delinquency disclosure requirements of
§1.2105. While the red light rule
ultimately may prevent the processing
of long-form applications by auction
winners, an auction applicant’s lack of
current red light status is not necessarily
determinative of its eligibility to
participate in an auction (or whether it
may be subject to an increased upfront
payment obligation). A prospective
applicant in Auction 103 should note
that any long-form applications filed
after the close of bidding will be
reviewed for compliance with the
Commission’s red light rule, and such
review may result in the dismissal of a
winning bidder’s long-form application.
Applicants that have their long-form
applications dismissed will be deemed
to have defaulted and will be subject to
default payments under §§ 1.2104(g)
and 1.2109(c) of the Commission’s rules.
Each applicant should carefully review
all records and other available Federal
agency databases and information
sources to determine whether the
applicant, or any of its affiliates, or any
of its controlling interests, or any of the
affiliates of its controlling interests,
owes or was ever delinquent in the
payment of non-tax debt owed to any
Federal agency. To access the
Commission’s Red Light Display
System, go to: https://apps.fcc.gov/
redlight/login.cfm.

J. Optional Applicant Status
Identification

90. Applicants owned by members of
minority groups and/or women, as
defined in § 1.2110(c)(3), and rural
telephone companies, as defined in
§1.2110(c)(4), may identify themselves
regarding this status in filling out their
FCC Form 175 applications. This
applicant status information is collected
for statistical purposes only and assists
the Commission in monitoring the
participation of various groups in its
auctions.

K. Modifications to FCC Form 175

1. Only Minor Modifications Allowed

91. After the initial FCC Form 175
filing deadline, an Auction 103
applicant will be permitted to make
only minor changes to its application
consistent with the Commission’s rules.
Minor amendments include any changes
that are not major, such as correcting
typographical errors and supplying or
correcting information as requested to
support the certifications made in the
application. Examples of minor changes
include the deletion or addition of
authorized bidders (to a maximum of
three); the revision of addresses and
telephone numbers of the applicant, its
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responsible party, and its contact
person; and change in the applicant’s
selected bidding option (electronic or
telephonic). Major modification to an
FCC Form 175 (e.g., change of PEA
selection, certain changes in ownership
that would constitute an assignment or
transfer of control of the applicant,
change in the required certifications,
change in applicant’s legal classification
that results in a change in control, or
change in claimed eligibility for a higher
percentage of bidding credit) will not be
permitted after the initial FCC Form 175
filing deadline. If an amendment
reporting changes is a “‘major
amendment,” as described in
§1.2105(b)(2), the major amendment
will not be accepted and may result in
the dismissal of the application. Any
change in control of an applicant will be
considered a major modification, and
the application will consequently be
dismissed. Even if an applicant’s FCC
Form 175 is dismissed, the applicant
would remain subject to the
communication prohibitions of
§1.2105(c) until the down-payment
deadline for Auction 103.

2. Duty To Maintain Accuracy and
Completeness of FCC Form 175

92. Each applicant has a continuing
obligation to maintain the accuracy and
completeness of information furnished
in a pending application, including a
pending application to participate in
Auction 103. An applicant’s FCC Form
175 and associated attachments will
remain pending until the release of a
public notice announcing the close of
the auction. Auction 103 applicants
remain subject to the §1.2105(c)
prohibition of certain communications
until the post-auction deadline for
making down payments on winning
bids in Auction 103. An applicant’s
post-auction application (FCC Form
601) is considered pending from the
time it is accepted for filing by the
Commission until a Commission grant
or denial of the application is no longer
subject to reconsideration by the
Commission or to review by any court.
An applicant for Auction 103 must
furnish additional or corrected
information to the Commission within
five business days after a significant
occurrence or amend its FCC Form 175
no more than five business days after
the applicant becomes aware of the need
for the amendment. An applicant is
obligated to amend its pending
application(s) even if a reported change
may result in the dismissal of the
application because it is subsequently
determined to be a major modification.

3. Modifying an FCC Form 175

93. A party seeking to participate in
Auction 103 must file an FCC Form 175
electronically via the FCC’s Auction
Application System. During the initial
filing window, an applicant will be able
to make any necessary modifications to
its FCC Form 175 in the Auction
Application System. An applicant that
has certified and submitted its FCC
Form 175 before the close of the initial
filing window may continue to make
modifications as often as necessary until
the close of that window; the applicant
must re-certify and re-submit its FCC
Form 175 before the close of the initial
filing window to confirm and effect its
latest application changes. After each
submission, a confirmation page will be
displayed stating the submission time
and submission date.

94. An applicant will also be allowed
to modify its FCC Form 175 in the
Auction Application System, except for
certain fields, during the resubmission
filing window and after the release of
the public notice announcing the
qualified bidders for an auction. An
applicant will not be allowed to modify
electronically in the Auction
Application System the applicant’s legal
classification, the applicant’s name, or
the certifying official. During these
times, if an applicant needs to make
permissible minor changes to its FCC
Form 175 or must make changes in
order to maintain the accuracy and
completeness of its application pursuant
to §§1.65 and 1.2105(b)(4), it must make
the change(s) in the Auction
Application System and then re-certify
and re-submit its application to confirm
and effect the change(s).

95. An applicant’s ability to modify
its FCC Form 175 in the Auction
Application System will be limited
between the closing of the initial filing
window and the opening of the
application resubmission filing window,
and between the closing of the
resubmission filing window and the
release of the public notice announcing
the qualified bidders for an auction.
During these periods, an applicant will
be able to view its submitted
application, but it will be permitted to
modify only the applicant’s address,
responsible party address, contact
information (e.g., name, address,
telephone number, etc.), and bidding
preference (telephonic or electronic) in
the Auction Application System. An
applicant will not be able to modify any
other pages of the FCC Form 175 in the
Auction Application System during
these periods. If, during these periods,
an applicant needs to make other
permissible minor changes to its FCC

Form 175, or changes to maintain the
accuracy and completeness of its
application, the applicant must submit
a letter briefly summarizing the changes
to its FCC Form 175 via email to
auction103@fcc.gov. The email
summarizing the changes must include
a subject line referring to Auction 103
and the name of the applicant, for
example, Re: Changes to Auction 103
Auction Application of XYZ Corp. Any
attachments to the email must be
formatted as Adobe® Acrobat® (PDF) or
Microsoft® Word documents. An
applicant that submits its changes in
this manner must subsequently modify,
certify, and submit its FCC Form 175
application(s) electronically in the
Auction Application System once it is
again open and available to applicants.

96. Applicants should also note that
even at times when the Auction
Application System is open and
available to applicants, the system will
not allow an applicant to make certain
other permissible changes itself (e.g.,
correcting a misstatement of the
applicant’s legal classification). If an
applicant needs to make a permissible
minor change of this nature, it must
submit a written request by email to
auction103@fcc.gov, requesting that the
Commission manually make the change
on the applicant’s behalf. Once
Commission staff has informed the
applicant that the change has been made
in the Auction Application System, the
applicant must then re-certify and re-
submit its FCC Form 175 in the Auction
Application System to confirm and
effect the change(s).

97. Any amendment(s) to the
application and related statements of
fact must be certified by an authorized
representative of the applicant with
authority to bind the applicant.
Submission of any such amendment or
related statement of fact constitutes a
representation by the person certifying
that he or she is an authorized
representative with such authority and
that the contents of the amendment or
statement of fact are true and correct.

98. Applicants must not submit
application-specific material through
the Commission’s Electronic Comment
Filing System. Parties submitting
information related to their applications
should use caution to ensure that their
submissions do not contain confidential
information or communicate
information that would violate
§1.2105(c) or the limited information
procedures adopted for Auction 103. An
applicant seeking to submit, outside of
the Auction Application System,
information that might reflect non-
public information, such as an
applicant’s PEA selection(s), upfront
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payment amount, or bidding eligibility,
should consider including in its email a
request that the filing or portions of the
filing be withheld from public
inspection until the end of the
prohibition of certain communications.
99. Questions about FCC Form 175
amendments should be directed to the
Auctions Division at (202) 418—-0660.

III. Preparing for Bidding in Auction
103

A. Due Diligence

100. Each potential bidder is solely
responsible for investigating and
evaluating all technical and marketplace
factors that may have a bearing on the
value of the licenses that it is seeking in
Auction 103. The Commission makes no
representations or warranties about the
use of this spectrum or these licenses for
particular services. Each applicant
should be aware that a Commission
auction represents an opportunity to
become a Commission licensee, subject
to certain conditions and regulations.
This includes the established authority
of the Commission to alter the terms of
existing licenses by rulemaking, which
is equally applicable to licenses
awarded by auction. A Commission
auction does not constitute an
endorsement by the Commission of any
particular service, technology, or
product, nor does a Commission license
constitute a guarantee of business
success.

101. An applicant should perform its
due diligence research and analysis
before proceeding, as it would with any
new business venture. Each potential
bidder should perform technical
analyses and/or refresh its previous
analyses to assure itself that, should it
become a winning bidder for any
Auction 103 license, it will be able to
build and operate facilities that will
fully comply with all applicable
technical and legal requirements. Each
applicant should inspect any
prospective sites for communications
facilities located in, or near, the
geographic area for which it plans to
bid, confirm the availability of such
sites, and familiarize itself with the
Commission’s rules regarding the
National Environmental Policy Act.

102. Each applicant in Auction 103
should continue to conduct its own
research throughout the auction to
determine the existence of pending or
future administrative or judicial
proceedings that might affect its
decision on continued participation in
the auction. Each applicant is
responsible for assessing the likelihood
of the various possible outcomes and for
considering the potential impact on

licenses available in an auction. The
due diligence considerations mentioned
in the document do not constitute an
exhaustive list of steps that should be
undertaken prior to participating in
Auction 103. The burden is on the
potential bidder to determine how much
research to undertake, depending upon
the specific facts and circumstances
related to its interests.

103. Applicants are solely responsible
for identifying associated risks and for
investigating and evaluating the degree
to which such matters may affect their
ability to bid on, otherwise acquire, or
make use of the licenses available in
Auction 103. Each potential bidder is
responsible for undertaking research to
ensure that any licenses won in the
auction will be suitable for its business
plans and needs. Each potential bidder
must undertake its own assessment of
the relevance and importance of
information gathered as part of its due
diligence efforts.

104. The Commission makes no
representations or guarantees regarding
the accuracy or completeness of
information in its databases or any
third-party databases, including, for
example, court docketing systems. To
the extent the Commission’s databases
may not include all information deemed
necessary or desirable by an applicant,
it must obtain or verify such
information from independent sources
or assume the risk of any
incompleteness or inaccuracy in said
databases. Furthermore, the
Commission makes no representations
or guarantees regarding the accuracy or
completeness of information that has
been provided by incumbent licensees
and incorporated into its databases.

B. Licensing Considerations

1. Incumbency and Sharing Issues

105. Potential applicants in Auction
103 should consider carefully the
operations of incumbent licensees
currently in the 39 GHz band when
developing business plans, assessing
market conditions, and evaluating the
availability of equipment for mmW
services. Each applicant should follow
closely releases from the Commission
concerning these issues and consider
carefully the technical and economic
implications for commercial use of the
UMFUS bands.

106. Potential applicants in Auction
103 should consider carefully the
implications of the Commission’s
sharing schemes for the Upper 37 GHz
band. This includes satellite/terrestrial
sharing in the Upper 37 GHz, 39 GHz,
and 47 GHz bands. Licensees operating
in the Upper 37 GHz band near specific

Federal sites must coordinate with those
Federal operations. The Commission
established a coordination process to
accommodate the military’s potential
need for additional sites in the Upper 37
GHz band, while protecting the interests
of non-Federal licensees.

2. International Coordination

107. Potential bidders seeking
licenses for geographic areas adjacent to
the Canadian and Mexican border
should be aware that the use of some or
all of the upper microwave frequencies
they acquire in Auction 103 are subject
to international agreements with Canada
and Mexico. The Commission routinely
works with the United States
Department of State and Canadian and
Mexican government officials to ensure
the efficient use of the spectrum as well
as interference-free operations in the
border areas near Canada and Mexico.
Until such time as any adjusted
agreements, as needed, between the
United States, Mexico and/or Canada
can be agreed to, operations in the
upper microwave bands must not cause
harmful interference across the border,
consistent with the terms of the
agreements currently in force.

3. Environmental Review Requirements

108. Licensees must comply with the
Commission’s rules regarding
implementation of the National
Environmental Policy Act (NEPA), the
National Historic Preservation Act
(NHPA), and other environmental
statutes. Licensees and other applicants
that propose to build certain types of
communications facilities for licensed
service must follow Commission
procedures implementing obligations
under NEPA and NHPA prior to
constructing the facilities. Under NEPA,
a licensee or applicant must assess if
certain environmentally sensitive
conditions specified in the
Commission’s rules are relevant to the
proposed facilities and prepare an
environmental assessment (EA) when
applicable. If an EA is required,
facilities may not be constructed until
environmental processing is completed.
Under the NHPA, a licensee or
applicant must follow the procedures in
§1.1320 of the Commission’s rules, the
Nationwide Programmatic Agreement
Regarding the Section 106 National
Historic Preservation Act Review
Process, and the Nationwide
Programmatic Agreement for the
Collocation of Wireless Antennas.
Compliance with section 106 of the
NHPA requires tribal consultation, and
if construction of the communications
facilities would have adverse effects on
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historic or tribally significant properties,
an EA must be prepared.

4. Mobile Spectrum Holdings Policies

109. Bidders should be aware of the
Commission’s mobile spectrum holding
policies applicable to the mmW bands.
For purposes of reviewing proposed
secondary market transactions, the
Commission adopted a threshold of
1850 megahertz of combined mmW
spectrum in the 24 GHz, 28 GHz, 37
GHz, 39 GHz, and 47 GHz bands. The
Commission will conduct an ex post
case-by-case review of the acquisition
through auction of spectrum in the
UMFUS bands. The Commission found
that it is in the public interest to review
applications for initial licenses filed
post-auction on a case-by-case basis
using the same 1850 megahertz
threshold it uses for reviewing
applications for secondary market
transactions.

C. Bidder Education

110. Before the opening of the short-
form filing window for Auction 103 on
August 26, 2019, detailed educational
information will be provided in various
formats to would-be participants on the
Auction 103 web page. The Commission
has directed the Office of Economics
and Analytics (Office) to provide
various materials on the pre-bidding
processes in advance of the opening of
the short-form application window,
beginning with the release of step-by-
step instructions for completing the FCC
Form 175. The Office will also provide
an online application procedures
tutorial for the auction covering
information on pre-bidding preparation,
completing short-form applications, and
the application review process.

111. In advance of the start of the
mock auction, the Office will provide
educational materials on the bidding
processes for Auction 103, beginning
with release of a user guide for the
bidding system and bidding system file
formats, followed by an online bidding
procedures tutorial. The educational
materials shall be released as soon as
reasonably possible to provide potential
applicants and bidders with time to
understand them and ask any questions
before having to make material
decisions about their participation in
the auction.

112. Parties interested in participating
in Auction 103 will find the interactive,
online tutorials an efficient and effective
way to further their understanding of
the application and bidding processes.
The online tutorials will allow viewers
to navigate the presentation outline,
review written notes, listen to audio of
the notes, and search for topics using a

text search function. Additional features
of this web-based tool include links to
auction-specific Commission releases,
email links for contacting Commission
staff, and screen shots of the online
application and bidding systems. The
online tutorials will be accessible in the
Education section of the Auction 103
website at www.fcc.gov/auction/103.
Once posted, the tutorials will be
accessible anytime.

D. Short-Form Applications: Due Before
6:00 p.m. ET on September 9, 2019

113. In order to be eligible to bid in
Auction 103, an applicant must first
follow the procedures to submit a short-
form application (FCC Form 175)
electronically via the Auction
Application System, following the
instructions set forth in the FCC Form
175 Instructions. The short-form
application will become available with
the opening of the initial filing window
and must be submitted prior to 6:00
p-m. ET on September 9, 2019. Late
applications will not be accepted. No
application fee is required.

114. Applications may be filed at any
time beginning at noon ET on August
26, 2019, until the filing window closes
at 6:00 p.m. ET on September 9, 2019.
Applicants should file early and are
responsible for allowing adequate time
for filing their applications. There are
no limits or restrictions on the number
of times an application can be updated
or amended until the initial filing
deadline on September 9, 2019.

115. An applicant must always click
on the CERTIFY & SUBMIT button on
the “Certify & Submit”’ screen to
successfully submit its FCC Form 175
and any modifications; otherwise, the
application or changes to the
application will not be received or
reviewed by Commission staff.
Additional information about accessing,
completing, and viewing the FCC Form
175 is provided in the FCC Form 175
Instructions. Applicants requiring
technical assistance should contact FCC
Auctions Technical Support at (877)
480-3201, option nine; (202) 414-1250;
or (202) 414-1255 (text telephone
(TTY)); hours of service are Monday
through Friday, from 8:00 a.m. to 6:00
p-m. ET. All calls to Technical Support
are recorded.

E. Application Processing and Minor
Modifications

1. Public Notice of Applicant’s Initial
Application Status and Opportunity for
Minor Modifications

116. After the deadline for filing
auction applications, the Commission
will process all timely submitted

applications to determine whether each
applicant has complied with the
application requirements and provided
all information concerning its
qualifications for bidding. The Office
will issue a public notice with
applicants’ initial application status
identifying (1) those that are complete
and (2) those that are incomplete or
deficient because of defects that may be
corrected. The public notice will
include the deadline for resubmitting
corrected applications, and a paper copy
will be sent to the contact address listed
in the FCC Form 175 for each applicant
by overnight delivery. In addition, each
applicant with an incomplete
application will be sent information on
the nature of the deficiencies in its
application, along with the name and
phone number of a Commission staff
member who can answer questions
specific to the application.

117. After the initial application filing
deadline on September 9, 2019,
applicants can make only minor
modifications to their applications.
Major modifications (e.g., change of
license or PEA selection, certain
changes in ownership that would
constitute an assignment or transfer of
control of the applicant, change in the
required certifications, change in
applicant’s legal classification that
results in a change in control, or change
in claimed eligibility for a higher
percentage of bidding credit) will not be
permitted. After the deadline for
resubmitting corrected applications, an
applicant will have no further
opportunity to cure any deficiencies in
its application or provide any additional
information that may affect Commission
staff’s ultimate determination of
whether and to what extent the
applicant is qualified to participate in
Auction 103.

118. Commission staff will
communicate only with an applicant’s
contact person or certifying official, as
designated on the applicant’s FCC Form
175, unless the applicant’s certifying
official or contact person notifies
Commission staff in writing that another
representative is authorized to speak on
the applicant’s behalf. Authorizations
may be sent by email to auction103@
fec.gov.

2. Public Notice of Applicant’s Final
Application Status After Upfront
Payment Deadline

119. After Commission staff review
resubmitted applications, the Office will
release a public notice identifying
applicants that have become qualified
bidders for that auction. A Qualified
Bidders Public Notice will be issued
before bidding in the auction begins.
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Qualified bidders are those applicants
with submitted FCC Form 175
applications that are deemed timely
filed and complete.

F. Upfront Payments

120. In order to be eligible to bid in
Auction 103, a sufficient upfront
payment and a complete and accurate
FCC Remittance Advice Form (FCC
Form 159, Revised 2/03) must be
submitted before 6:00 p.m. ET on
October 22, 2019. After completing its
short-form application, an applicant
will have access to an electronic pre-
filled version of the FCC Form 159. An
accurate and complete FCC Form 159
must accompany each payment. Proper
completion of this form is critical to
ensuring correct crediting of upfront
payments. Payers using the pre-filled
FCC Form 159 are responsible for
ensuring that all the information on the
form, including payment amounts, is
accurate.

1. Making Upfront Payments by Wire
Transfer for Auction 103

121. Upfront payments for Auction
103 must be wired to, and will be
deposited in, the U.S. Treasury. Wire
transfer payments for Auction 103 must
be received before 6:00 p.m. ET on
October 22, 2019. An applicant must
initiate the wire transfer through its
bank, authorizing the bank to wire funds
from the applicant’s account to the
proper account at the U.S. Treasury. No
other payment method is acceptable. To
avoid untimely payments, applicants
should discuss arrangements (including
bank closing schedules and other
specific bank wire transfer
requirements, such as an in-person
written request before a specified time
of day) with their bankers several days
before they plan to make the wire
transfer, and must allow sufficient time
for the transfer to be initiated and
completed before the deadline. The
information needed to place an order for
a wire transfer is set forth in the
document.

122. At least one hour before placing
the order for the wire transfer (but on
the same business day), applicants must
print and fax a completed FCC Form
159 (Revised 2/03) to the FCC at (202)
418-2843. Alternatively, the completed
form can be scanned and sent as an
attachment to an email to
RROGWireFaxes@fcc.gov. On the fax
cover sheet or in the email subject
header, write “Wire Transfer—Auction
Payment for Auction 103”. To meet the
upfront payment deadline, an
applicant’s payment must be credited to
the Commission’s account for Auction
103 before the deadline.

123. Each applicant is responsible for
ensuring timely submission of its
upfront payment and for timely filing of
an accurate and complete FCC Form
159. An applicant should coordinate
with its financial institution well ahead
of the due date regarding its wire
transfer and allow sufficient time for the
transfer to be initiated and completed
prior to the deadline. The Commission
repeatedly has cautioned auction
participants about the importance of
planning ahead to prepare for
unforeseen last-minute difficulties in
making payments by wire transfer. Each
applicant also is responsible for
obtaining confirmation from its
financial institution that its wire
transfer to the U.S. Treasury was
successful and from Commission staff
that its upfront payment was timely
received and that it was deposited into
the proper account. To receive
confirmation from Commission staff,
contact Scott Radcliffe of the Office of
Managing Director’s Revenue &
Receivables Operations Group/Auctions
at (202) 418-7518, Theresa Meeks at
(202) 418-2945, or Gail Glasser at (202)
418-0578.

124. All payments must be made in
U.S. dollars. All payments must be
made by wire transfer. Upfront
payments for Auction 103 go to an
account number different from the
accounts used in previous FCC auctions.

125. Failure to deliver a sufficient
upfront payment as instructed by the
upfront payment deadline will result in
dismissal of the short-form application
and disqualification from participation
in the auction.

2. Completing and Submitting FCC
Form 159

126. Information that supplements the
standard instructions for FCC Form 159
(Revised 2/03) is provided to help
ensure correct completion of FCC Form
159 for upfront payments for Auction
103. Applicants need to complete FCC
Form 159 carefully because mistakes
may affect bidding eligibility and the
lack of consistency between information
provided in FCC Form 159 (Revised 2/
03), FCC Form 175, long-form
application, and correspondence about
an application may cause processing
delays.

3. Upfront Payments and Bidding
Eligibility

127. The Commission has authority to
determine appropriate upfront
payments for each license being
auctioned, taking into account such
factors as the efficiency of the auction
process and the potential value of
similar licenses. An upfront payment is

a refundable deposit made by each
applicant seeking to participate in
bidding to establish its eligibility to bid
on licenses. Upfront payments that are
related to the inventory of licenses being
auctioned protect against frivolous or
insincere bidding and provide the
Commission with a source of funds from
which to collect payments owed at the
close of bidding.

128. Applicants that are former
defaulters must pay upfront payments
50% greater than non-former defaulters.
For purposes of this classification as a
former defaulter or a former delinquent,
defaults and delinquencies of the
applicant itself and its controlling
interests are included.

129. An applicant must make an
upfront payment sufficient to obtain
bidding eligibility on the generic blocks
on which it will bid. Upfront payments
are based on MHz-pops, and the amount
of the upfront payment submitted by an
applicant will determine its initial
bidding eligibility, the maximum
number of bidding units on which a
bidder may place bids in any single
round. In order to bid for a block,
qualified bidders must have a current
eligibility level that meets or exceeds
the number of bidding units assigned to
that generic block in a PEA. Ata
minimum, an applicant’s total upfront
payment must be enough to establish
eligibility to bid on at least one block in
one of the PEAs selected on its FCC
Form 175 for Auction 103, or else the
applicant will not be eligible to
participate in the auction. The total
upfront payment does not affect the
total dollar amount the bidder may bid.

130. The Commission adopts upfront
payments for a generic block in a PEA
based on $0.00025 per weighted MHz-
pop for PEAs 1-50, $0.00005 per
weighted MHz-pop for PEAs 51-100,
and $0.000025 per weighted MHz-pop
in other PEAs, with a minimum upfront
payment amount of $250 per generic
block in a PEA. The upfront payment
amount per block in each PEA is set
forth in Attachment A of the document,
available at www.fcc.gov/auction/103/.
The upfront payment amounts are
approximately one-fourth the minimum
opening bid amounts.

131. The Commission will assign each
generic block in a PEA a specific
number of bidding units, equal to one
bidding unit per $10 of the upfront
payment. The number of bidding units
for a given license or generic block in
a PEA is fixed and does not change
during an auction as prices change.
Thus, in calculating its upfront payment
amount, an applicant should determine
the maximum number of bidding units
on which it may wish to bid in any
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single round and submit an upfront
payment amount for that auction
covering that number of bidding units.
In order to make this calculation, an
applicant should add together the
bidding units for the number of blocks
in PEAs on which it seeks to be active
in any given round. Applicants should
check their calculations carefully, as
there is no provision for increasing a
bidder’s eligibility after the upfront
payment deadline.

132. If an applicant is a former
defaulter, it must calculate its upfront
payment for all of its selected generic
blocks in PEAs by multiplying the
number of bidding units on which it
wishes to be active by 1.5. In order to
calculate the number of bidding units to
assign to former defaulters, the
Commission will divide the upfront
payment received by 1.5 and round the
result up to the nearest bidding unit.

G. Auction Registration

133. All qualified bidders for Auction
103 are automatically registered for the
auction. Registration materials will be
distributed prior to the auction by
overnight delivery. The mailing will be
sent only to the contact person at the
contact address listed in the FCC Form
175 and will include the SecurID®
tokens that will be required to place
bids and the Auction Bidder Line phone
number.

134. Qualified bidders that do not
receive this registration mailing will not
be able to submit bids. Therefore, any
qualified bidder for Auction 103 that
has not received this mailing by noon
on November 27, 2019, should call the
Auctions Hotline at (717) 338-2868.
Receipt of this registration mailing is
critical to participating in the auction,
and each applicant is responsible for
ensuring it has received all the
registration materials.

135. If SecurID® tokens are lost or
damaged, only a person who has been
designated as an authorized bidder, the
contact person, or the certifying official
on the applicant’s short-form
application may request replacements.
To request replacement of these items,
call the Auction Bidder Line at the
telephone number provided in the
registration materials or the Auction
Hotline at (717) 338-2868.

H. Remote Electronic Bidding via the
FCC Auction Bidding System

136. Bidders will be able to
participate in Auction 103 over the
internet using the FCC Auction Bidding
System (bidding system). Only qualified
bidders are permitted to bid. Each
authorized bidder must have his or her
own SecurID® token, which the

Commission will provide at no charge.
Each applicant with one authorized
bidder will be issued two SecurID®
tokens, while applicants with two or
three authorized bidders will be issued
three tokens. A bidder cannot bid
without his or her SecurID tokens. For
security purposes, the SecurID® tokens
and a telephone number for bidding
questions are only mailed to the contact
person at the contact address listed on
the FCC Form 175. Each SecurID® token
is tailored to a specific auction.
SecurID® tokens issued for other
auctions or obtained from a source other
than the FCC will not work for Auction
103. The SecurID® tokens can be
recycled, and the Commission
encourages bidders to return the tokens
to the FCC. Pre-addressed envelopes
will be provided to return the tokens
once the auction has ended.

137. The Commission makes no
warranties whatsoever and shall not be
deemed to have made any warranties,
with respect to the bidding system,
including any implied warranties of
merchantability or fitness for a
particular purpose. In no event shall the
Commission, or any of its officers,
employees, or agents, be liable for any
damages whatsoever (including, but not
limited to, loss of business profits,
business interruption, loss of use,
revenue, or business information, or any
other direct, indirect, or consequential
damages) arising out of or relating to the
existence, furnishing, functioning, or
use of the bidding system. Moreover, no
obligation or liability will arise out of
the Commission’s technical,
programming, or other advice or service
provided in connection with the
bidding system.

138. To the extent an issue arises with
the bidding system itself, the
Commission will take all appropriate
measures to resolve such issues quickly
and equitably. Should an issue arise that
is outside the bidding system or
attributable to a bidder, including, but
not limited to, a bidder’s hardware,
software, or internet access problem that
prevents the bidder from submitting a
bid prior to the end of a round, the
Commission shall have no obligation to
resolve or remediate such an issue on
behalf of the bidder. Similarly, if an
issue arises due to bidder error using the
bidding system, the Commission shall
have no obligation to resolve or
remediate such an issue on behalf of the
bidder. Accordingly, after the close of a
bidding round, the results of bid
processing will not be altered absent
evidence of any failure in the bidding
system.

I. Mock Auction

139. All qualified bidders will be
eligible to participate in a mock auction
for the clock phase, which will begin
during the week of December 2, 2019.
The mock auction will enable qualified
bidders to become familiar with the
bidding system and to practice
submitting bids prior to the auction. All
qualified bidders, including all their
authorized bidders, should participate
to assure that they can log in to the
bidding system and gain experience
with the bidding procedures.
Participating in the mock auction may
reduce the likelihood of a bidder
making a mistake during the auction.
Details regarding the mock auction will
be announced in the Qualified Bidders
Public Notice.

140. After the clock phase of the
auction concludes, a separate mock
auction for the assignment phase will be
held for those qualified bidders that
won generic blocks in the clock phase.

J. Fraud Alert

141. As is the case with many
business investment opportunities,
some unscrupulous entrepreneurs may
attempt to use Auction 103 to deceive
and defraud unsuspecting investors.
Common warning signals of fraud
include the following:

e The first contact is a “cold call”
from a telemarketer or is made in
response to an inquiry prompted by a
radio or television infomercial.

¢ The offering materials used to
invest in the venture appear to be
targeted at IRA funds, for example, by
including all documents and papers
needed for the transfer of funds
maintained in IRA accounts.

e The amount of investment is less
than $25,000.

e The sales representative makes
verbal representations that (a) the
Internal Revenue Service, Federal Trade
Commission (FTC), Securities and
Exchange Commission (SEC), FCC, or
other government agency has approved
the investment; (b) the investment is not
subject to state or federal securities
laws; or (c) the investment will yield
unrealistically high short-term profits.
In addition, the offering materials often
include copies of actual FCC releases, or
quotes from FCC personnel, giving the
appearance of FCC knowledge or
approval of the solicitation.

142. Information about deceptive
telemarketing investment schemes is
available from the FCC as well as the
FTC and SEC. Additional sources of
information for potential bidders and
investors may be obtained from the
following sources:
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e The FCC’s Consumer Call Center at
(888) 225-5322 or by visiting
www.fcc.gov/general/frauds-scams-and-
alerts-guides.

e the FTC at (877) FTC-HELP ((877)
382-4357) or by visiting http://ftc.gov/
bep/edu/pubs/consumer/invest/
inv03.shtm.

e the SEC at (202) 942-7040 or by
visiting https://www.sec.gov/investor.

143. Complaints about specific
deceptive telemarketing investment
schemes should be directed to the FTC,
the SEC, or the National Fraud
Information Center at (202) 835—-0618.

IV. Bidding in Auction 103
A. Auction Structure

1. Clock and Assignment Phases

144. Auction 103 will use an
ascending clock auction design with
two phases. In the first phase of the
auction—the clock phase—bidders will
indicate their demands for a number of
generic license blocks in specific
categories and geographic areas (i.e.,
PEAs). In the second phase—the
assignment phase—winning clock-phase
bidders will have the opportunity to bid
for their preferred combinations of
frequency-specific licenses, consistent
with their clock-phase winnings, in a
series of single sealed-bid rounds
conducted by PEA or, in some cases,
PEA group.

145. The Office, in conjunction with
the Wireless Telecommunications
(Bureau) has prepared and released
updated technical guides that provide
the mathematical details of the adopted
auction design and algorithms for the
clock and assignment phases of Auction
103. The guides may be found on the
Commission’s website at www.fcc.gov/
auction/103.

2. Generic Blocks and Bidding
Categories

146. In the clock phase, the
Commission will conduct bidding for
two categories of generic blocks in all
PEAs. The first category will consist of
the available blocks in 37.6-40 GHz.
This category, designated Category M/N,
will comprise a total of 24 blocks: 10 in
the Upper 37 GHz band (Blocks M1—
M10) and 14 in the 39 GHz band (Blocks
N1-N14). Fewer generic blocks may be
available in Category M/N in some PEAs
depending on whether incumbents
submit Initial Commitment(s) to accept
modified licenses for full or partial
PEAs (Option 1 or Option 2). A second
category, Category P, will consist of the
10 blocks in 47.2—48.2 GHz (Blocks P1—
P10). The final auction inventory will be
announced on August 23, 2019, after the
deadline for submitting Initial

Commitments. Bidding in the auction
will determine a single final clock phase
price for the generic blocks in each
category in each PEA.

147. Frequency block assignments for
any licensee—whether an incumbent
electing to receive modified licenses or
an incumbent relinquishing licenses
and participating in this auction—will
be made in the assignment phase using
the entire 37.6—40 GHz band as a single
contiguous swath of spectrum.
Incumbents that do not bid in the
auction and instead receive modified
licenses may, under certain
circumstances, be assigned frequencies
not subject to site-specific Federal
coordination, however. For incumbents
choosing to receive modified licenses
instead of bidding in Auction 103, their
existing licenses will be modified in
accordance with the Commission’s
Section 316 authority. To the extent that
an incumbent can demonstrate that the
assignment of frequencies where
Federal coordination is required
pursuant to the specific coordination
sites listed under § 30.205 of the
Commission’s rules would
fundamentally change the nature of
operations authorized under its license,
it may be eligible for a waiver seeking
assurance that its modified licenses will
be assigned to frequencies not subject to
Federal coordination. The Commission
anticipates that granting relief will only
be necessary in those circumstances in
which the petitioner can provide a
specific explanation of why Federal
coordination in a particular geographic
area would hamper its existing
operations in such a way as to effect a
fundamental change in the incumbent’s
spectrum usage rights. Conclusory
assertions that an incumbent will be
harmed by frequency assignments in the
PEAs in which coordination zones exist
will not be sufficient.

148. The Commission has directed the
Bureau to address any such waiver
petitions expediently to ensure the
auction process can move forward. To
facilitate expedient action by the
Bureau, incumbents seeking this type of
waiver must file a request no later than
11:59 p.m. ET on August 16, 2019, the
day after the Initial Commitment
deadline, by submitting the request—
along with a request for confidential
treatment—via email to
39ghzreconfiguration@fcc.gov.

3. Incentive Payments

149. The final clock phase price for a
generic license block in Category M/N
in a given PEA will determine the
incentive payment associated with 100
megahertz of relinquished spectrum
rights in that PEA. An incumbent that

relinquishes a partial license will be
entitled to an incentive payment equal
to the final clock phase price for a
Category M/N block times the fraction of
its relinquished rights, measured in
weighted MHz-pops, relative to the full
number of weighted MHz-pops in the
PEA.

150. An incumbent that both
relinquishes holdings equivalent to a
full block of spectrum rights in Category
M/N in a PEA and wins a generic block
in the category in the same PEA will, in
effect, receive an incentive payment
credit equal to the final clock phase
price and incur an obligation in the
same amount, for a net clock phase
payment of zero. If an incumbent
chooses to bid for specific frequencies
in the assignment phase, the incumbent
will be obligated for any additional
payment.

151. An incumbent that is eligible for
bidding credits and that both
relinquishes spectrum and bids for new
licenses will receive a bidding credit
discount only on its net cash payment
for new licenses.

4. Net Revenue Requirement

152. The Commission will consider
bids on licenses in the Upper 37 GHz,
39 GHz, and 47 GHz bands in
determining whether net revenues are
sufficient to cover incentive payments
to incumbents. The Commission will
consider only clock phase bids, net of
an estimate of bidding credit discounts,
in determining whether the requirement
is met. The Commission will make
available to bidders an estimate of the
current shortfall for meeting the net
revenue requirement, updated after each
round of bidding, until the requirement
is met. The Commission will indicate
whether the requirement has been met
on the Public Reporting System (PRS).

153. The revenue estimate that the
bidding system considers and the
shortfall figure the Commission makes
available before the net revenue
requirement has been met will be
conservative estimates. It will not be
known whether the clock phase winners
will be designated entities that can
claim a bidding credit until the clock
phase bidding has ended. Consequently,
the revenue estimate that is used to
calculate the shortfall for rounds before
the net revenue requirement has been
met will assume, for a category in a PEA
with excess demand, that blocks are
won by the bidders with the highest
bidding credit percentages, to the extent
that designated entities are among the
bidders still demanding blocks in the
category in the PEA. This includes a
check to consider bidding credit caps. In
so doing, the Commission avoids a
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potential situation whereby the net
revenue requirement appears to be met,
but then actual net revenues are
insufficient to cover incentive payments
when bidding credits are considered. If
the net revenue requirement has not
been met after a round, the estimated
shortfall will be calculated as the
incentive payments across all
incumbents after the round minus the
revenue estimate across all categories
and PEAs, rounded up to the nearest $1
million.

154. If the net revenue requirement
has been satisfied at the time that the
clock phase bidding stops for both
categories of blocks, the bidding system
will determine the winning bidders of
generic blocks, and the auction will
proceed to the assignment phase. If the
net revenue requirement has not been
satisfied at the time bidding stops in the
clock phase, the auction will end, and
no new licenses will be assigned.
Incumbents in the 39 GHz band will
retain their original licenses pending
further decisions by the Commission.

5. FCC Auction Bidding System

155. The Commission will conduct
Auction 103 over the internet using the
bidding system. Bidders will have the
option of placing bids by telephone
through a dedicated auction bidder line.
There will be no on-site bidding during
Auction 103. Telephonic bid assistants
are required to use a script when
entering bids placed by telephone.
Telephonic bidders are therefore
reminded to allow sufficient time to bid
by placing their calls well in advance of
the close of a round. The length of a call
to place a telephonic bid may vary, but
allow a minimum of 10 minutes. The
toll-free telephone number for the
auction bidder line will be provided to
qualified bidders prior to the start of
bidding in the auction.

156. In order to access the bidding
function of the bidding system, bidders
must be logged in during the bidding
round using the passcode generated by
the SecurID® token and a personal
identification number (PIN) created by
the bidder. Bidders are strongly
encouraged to print a bid summary for
each round after they have completed
all their activity for that round.

157. An Auction 103 bidder’s ability
to bid on generic license blocks in
specific PEAs is determined by two
factors: (1) The PEA(s) selected on the
bidder’s FCC Form 175 and (2) the
bidder’s eligibility. The bid submission
screens will allow bidders to submit
bids only on blocks in the PEA(s) the
bidder selected on its FCC Form 175.

158. In the first round of the clock
phase, an eligible bidder will indicate

how many blocks in a bidding category
in a PEA it demands at the minimum
opening bid price. A bidder must have
sufficient eligibility to place a bid on the
particular license block(s). In each
subsequent round, an eligible bidder
will be able to express its demand for
blocks in a category in a specific PEA

at the clock price or at a price between
the previous round’s price and the new
clock price. The bidding system also
includes an upload function that allows
bid files in the CSV format to be
uploaded.

159. During each round of the clock
phase, a bidder may also remove bids
placed in the current bidding round. If
a bidder modifies its bids for blocks in
a category in a PEA in a round, the
system takes the last bid submission as
that bidder’s bid for the round.

160. After the clock phase concludes
but before bidding begins in the
assignment phase, the bidding system
will provide to each clock phase winner
a menu of assignment phase bidding
options consisting of possible
configurations of frequency-specific
licenses on which it can bid in each
category in each PEA in which it holds
winning clock phase bids. A bidder can
assign a price using a sealed bid to one
or more possible frequency assignment
options for which it wishes to express
a preference, consistent with its
winning bids for generic blocks in the
clock phase. Participation in the
assignment phase is voluntary.
Incumbents that submit an Initial
Commitment to accept modified
licenses will have frequencies assigned
in the assignment phase but will not be
eligible to bid for frequency assignment
options.

6. Stopping Rule

161. The Commission will use a
simultaneous stopping rule for the clock
phase of Auction 103, under which all
categories of blocks in all PEAs will
remain available for bidding until the
bidding stops on every category in every
PEA. The clock phase of bidding will
close for all categories of blocks in all
PEAs after the first round in which there
is no excess demand in any category in
any PEA. Bidding will remain open on
all categories of licenses in all PEAs
until bidding stops on every category.
Consequently, it is not possible to
determine in advance how long the
bidding in Auction 103 will last.

162. The assignment phase of Auction
103 will close after frequency-specific
licenses in all PEAs have been assigned.

7. Availability of Bidding Information

163. The Commission will make
public after each round of the clock

phase of Auction 103, for each category
of blocks in each PEA: The supply; the
aggregate demand; the posted price of
the last completed round; and the clock
price for the next round. The identities
of bidders demanding blocks in a
specific category or PEA will not be
disclosed until after Auction 103
concludes (i.e., after the close of bidding
in the assignment phase).

164. Each bidder will have access to
additional information related to its
own bidding and bid eligibility. After
the bids of a round have been processed,
the bidding system will inform each
bidder of the number of blocks it holds
after the round (its processed demand)
for every category and PEA, its
eligibility for the next round, and the
value of the potential incentive
payment.

165. After the clock phase concludes
but before bidding begins in the
assignment phase, the bidding system
will provide to each assignment phase
bidder a menu of bidding options
consisting of possible configurations of
frequency-specific licenses on which it
can bid in each category in each PEA in
which it holds winning clock-phase
bids. These bidding options will be
consistent with the bidder’s clock-phase
winnings. The bidding system will also
announce the order in which
assignment rounds will take place and
indicate which PEAs will be grouped
together for bidding. The bidding
system will provide clock phase
winning bidders with this information
as soon as possible and will announce
a schedule of assignment phase rounds
that will commence no sooner than five
business days later.

166. After each assignment round, the
bidding system will inform each bidder
of its own assignment and assignment
payment for each PEA or PEA group
assigned in the round. The bidding
system will also provide each bidder
with its current total payment (gross and
net) for the PEAs for which an
assignment round has already
completed, as well as its corresponding
capped and uncapped bidding credit
discounts. This information, together
with the total of any incentive payments
from the clock phase, will provide the
bidder a running estimate during the
assignment rounds of the dollar amount
it will owe or receive as a net incentive
payment at the end of the auction.

8. Auction Delay, Suspension, or
Cancellation

167. At any time before or during the
bidding process, the Office, in
conjunction with the Bureau, may
delay, suspend, or cancel bidding in
Auction 103 in the event of a natural
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disaster, technical obstacle, network
interruption, administrative or weather
necessity, evidence of an auction
security breach or unlawful bidding
activity, or for any other reason that
affects the fair and efficient conduct of
competitive bidding. The Office will
notify participants of any such delay,
suspension, or cancellation by public
notice and/or through the bidding
system’s announcement function. If the
bidding is delayed or suspended, the
Office may, in its sole discretion, elect
to resume the auction starting from the
beginning of the current round or from
some previous round, or cancel the
auction in its entirety. The Office and
Bureau will exercise this authority at
their discretion.

B. Clock Phase Bid Collection and Bid
Processing Procedures

1. Round Structure

168. The Commission will conduct
the clock phase of Auction 103 in a
series of rounds, with bidding
conducted simultaneously for all
spectrum blocks available in the
auction. During the clock phase, the
bidding system will announce clock
prices for blocks in each category in
each geographic area, and qualified
bidders will submit quantity bids for the
number of blocks they seek. Bidding
rounds will be open for predetermined
periods of time, during which bidders
will indicate their demands for blocks at
the prices associated with the current
round. The round’s clock price is the
highest price associated with the round.
The lowest price associated with a
round is the posted price of the previous
round. Bidders will be subject to
activity and eligibility rules that govern
the pace at which they participate in the
auction.

169. In each geographic area, the
clock price for a category of generic
blocks will increase from round to
round if bidders indicate aggregate
demand that exceeds the number of
blocks available in the category. The
clock rounds will continue until, for all
categories of blocks in all geographic
areas, the number of blocks demanded
does not exceed the supply of available
blocks. At that point, those bidders
indicating demand in a category in a
PEA at the final clock phase price will
be deemed winning bidders.

170. The initial bidding schedule will
be announced in a public notice to be
released at least one week before the
start of bidding. The bidding schedule
may be changed to foster an auction
pace that reasonably balances speed
with the bidders’ need to study round
results and adjust their bidding

strategies. Such changes may include
the amount of time for bidding rounds,
the amount of time between rounds, or
the numbers of rounds per day,
depending upon bidding activity and
other factors. Any changes to the
bidding schedule will be announced
several rounds before the change occurs.
2. Eligibility and Activity Rule

171. Bidders are required to maintain
a minimum, high level of activity in
each clock round in order to maintain
bidding eligibility, which will help
ensure that the auction moves quickly
and promote a sound price discovery
process. The activity requirement is
between 90 and 100% of a bidder’s
bidding eligibility in all clock rounds.
The initial activity requirement is 95%.
Failure to maintain the requisite activity
level will result in a reduction in the
bidder’s eligibility, possibly curtailing
or eliminating the bidder’s ability to
place additional bids in the auction.

172. Upfront payments will be used to
determine initial (maximum) eligibility
in terms of bidding units. Each
spectrum block in a PEA will be
assigned a specific number of bidding
units based on the number of weighted
MHz-pops in the PEA. Each block
available in a PEA will have the same
number of bidding units. A bidder’s
upfront payment will determine the
maximum number of blocks as
measured by their associated bidding
units that a bidder can demand at the
start of the auction.

173. The activity rule will be satisfied
when a bidder has bidding activity on
blocks with bidding units that total at
least the activity requirement (set
between 90 and 100%) of its eligibility
in the round. If the activity rule is met,
then the bidder’s eligibility will not
change in the next round. Bidding
eligibility will be reduced as the auction
progresses if a bidder does not meet the
activity requirement.

174. A bidder’s activity in a round for
purposes of the activity rule will be the
sum of the bidding units associated with
the bidder’s processed demands, which
may not be equal to its submitted
demands. For instance, if a bidder
requests a reduction in the quantity of
blocks it demands in a category, but the
bidding system does not accept the
request because demand for the category
would fall below the available supply,
the bidder’s activity will reflect its
unreduced demand.

175. Bidders are required to indicate
their demands in every round, even if
their demands at the new round’s prices
are unchanged from the previous round.
Missing bids—bids that are not
reconfirmed—are treated by the bidding

system as requests to reduce to a
quantity of zero blocks for the category.
If these requests are applied, or applied
partially, a bidder’s bidding activity,
and hence its bidding eligibility for the
next round, will be reduced.

176. The Office will retain the
discretion to change the activity
requirement before and/or during the
auction within the 90-100% range, as
circumstances warrant. Any changes to
the activity requirement will be
announced in advance via the bidding
system, giving bidders sufficient notice
to adjust their bidding strategies if
needed.

177. The Commission will not
provide for activity rule waivers to
preserve a bidder’s eligibility in the
event that its bidding activity does not
meet the activity requirement in a
round.

3. Acceptable Bid Amounts

a. Reserve Price or Minimum Opening
Bids

178. The Commission establishes
minimum opening bid amounts for
Auction 103. In Round 1 of the clock
phase, a bidder will indicate how many
blocks in a bidding category in a PEA
it demands at the minimum opening bid
price. The bidding system will not
accept bids lower than these amounts.

179. Minimum opening bid amounts
will be calculated using a formula based
on 100 megahertz of bandwidth and
license area population, weighted using
an index of relative prices from past
auctions. For PEAs 1-50, minimum
opening bid amounts are based on
$0.001 per MHz-pop; for PEAs 51-100,
minimum opening bid amounts are
based on $0.0002 per MHz-pop; and for
all other PEAs, minimum opening bid
amounts are based on $0.0001 per MHz-
pop, with a minimum of $1,000. The
minimum opening bid amount per block
in each PEA is set forth in a separate
Attachment A of the document,
available at www.fcc.gov/auction/103/.

b. Clock Price Increments

180. After bidding in the first round
and before each later round, the bidding
system will announce a clock price for
the next round, which is the highest
price to which bidders can respond
during the round. For each round, the
bidding system will set the clock price
for each category in each PEA by adding
a fixed percentage increment to the
posted price for the previous round. As
long as aggregate demand for blocks in
a category exceeds the supply of blocks,
the percentage increment will be added
to the clock price from the prior round.
If demand equaled supply at an intra-
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round bid price in a previous round,
then the clock price for the next round
will be set by adding the percentage
increment to the intra-round bid price.
181. The initial increment will be set
at 10%. The Office may adjust the
increment as rounds continue, and if it
does so, it will provide advance notice
to bidders. The 5%—20% increment
range will allow the Office to set a
percentage that manages the auction
pace, taking into account bidders’ needs
to evaluate their bidding strategies
while moving the auction along quickly.

c. Intra-Round Bids

182. A bidder may make intra-round
bids by indicating a price between the
previous round’s posted price and the
new clock price at which its demand for
blocks in a category in a PEA changes.
In placing an intra-round bid, a bidder
will indicate a specific price and a
quantity of blocks it demands if the
price for blocks in the category in the
PEA should increase beyond that price.

183. Intra-round bids are optional; a
bidder may choose to express its
demands only at the clock prices.

184. Intra-round bidding allows the
bidding system to use relatively large
clock increments, thereby speeding the
clock phase, without running the risk
that a jump in the clock price will
overshoot the market clearing price—the
point at which demand for blocks
equals the available supply.

d. Bid Removal and Bid Withdrawal

185. The bidding system allows a
bidder to remove any of the bids it
placed in a round before the close of
that round. By removing a bid placed
within a round, a bidder effectively
“unsubmits” the bid. A bidder removing
a bid placed in the same round is not
subject to withdrawal payments.
Removing a bid will affect a bidder’s
activity because a removed bid no
longer counts toward bidding activity
for the round. Once a round closes, a
bidder may no longer remove a bid.

186. Bid withdrawals, analogous to
withdrawals of provisionally winning
bids in an SMR auction, are not
available in Auction 103. However,
bidders in Auction 103 may request to
reduce demand for generic blocks in a
bidding category.

e. No Bidding Aggregation

187. The Commission does not adopt
any package bidding procedures for the
clock phase of Auction 103. A bidder
may bid for multiple blocks in a bidding
category in a PEA and may submit bids
for multiple PEAs. The assignment
phase will assign contiguous blocks to
winners of multiple blocks in a category

in a PEA and give bidders an
opportunity to express their preferences
for specific frequency blocks, thereby
facilitating aggregations of licenses.

4. Changing Demand, Bid Types, and
Bid Processing

188. For each category in each PEA,

a bidder can either bid to maintain its
processed demand from the previous
round at the current round’s clock price
or bid to change its demand at a price
associated with the round. A bid to
change demand can involve either a
decrease or an increase in the demanded
quantity.

189. Bids to maintain demand are
always applied during bid processing.
However, if a bidder demands fewer
blocks in a category than its processed
demand from the previous round, the
bidding system will treat the bid as a
request to reduce demand that will be
implemented only if aggregate demand
would not fall below the available
supply of blocks in the category. If a
bidder demands more blocks in a
category than its processed demand
from the previous round, the bidding
system will treat the bid as a request to
increase demand that will be
implemented only if that would not
cause the bidder’s processed activity to
exceed its eligibility.

190. The bidding system will process
bids after a round ends in order of price
point, where the price point represents
the percentage of the bidding interval
for the round. Once a round ends, the
bidding system will process bids in
ascending order of price point, first
considering intra-round bids in order of
price point and then bids at the clock
price. The system will consider bids at
the lowest price point for all categories
in all PEAs, then look at bids at the next
price point, and so on. In processing the
bids submitted in the round, the bidding
system will determine the extent to
which there is excess demand for each
category in each PEA in order to
determine whether a bidder’s requested
reduction(s) in demand can be
implemented. In processing the bids
submitted in the round, the bidding
system will also determine the bidding
units associated with a bidder’s most
recent processed demand in order to
determine whether the bidder’s
requested increase(s) in demand can be
implemented.

191. For a given category in a given
PEA, the uniform price for all of the
blocks in the category will stop
increasing when aggregate demand no
longer exceeds the available supply of
blocks in the category. If no further bids
are placed, the final clock phase price

for the category will be the stopped
price.

192. In order to facilitate bidding for
multiple blocks in a PEA, bidders will
be permitted to make two types of bids:
Simple bids and switch bids. A
“simple” bid indicates a desired
quantity of licenses in a category at a
price (either the clock price or an intra-
round price). Simple bids may be
applied partially. A simple bid that
involves a reduction from the bidder’s
previous demands may be implemented
partially if aggregate excess demand is
insufficient to support the entire
reduction. A simple bid to increase a
bidder’s demand in a category may be
applied partially if the total number of
bidding units associated with the
bidder’s full increase in demand
exceeds the bidder’s bidding eligibility
for the round. A “switch” bid allows the
bidder to request to move its demand for
a quantity of licenses from the M/N
category to the P category, or vice versa,
within the same PEA. A switch bid may
be applied partially, but the increase in
demand in the “to”” category will always
match in quantity the reduction in the
“from” category.

193. These bid types will allow
bidders to express their demand for
blocks in the next clock round without
running the risk that they will be forced
to purchase more spectrum at a higher
price than they wish. When a bid to
reduce demand can be applied only
partially, the uniform price for the
category will stop increasing at that
point, since the partial application of
the bid results in demand falling to
equal supply. Hence, a bidder that
makes a simple bid or a switch bid that
cannot be applied fully will not face a
price that is higher than its bid price.

194. Because bids are processed in
order of price point, and aggregate
demand for a category in a PEA can
change from price point to price point,
the price point at which a bid is
considered by the bidding system can
affect whether the bid is accepted.
However, bids not accepted because of
insufficient aggregate demand or
insufficient eligibility at a given price
point will be held in a queue and
considered, again in order, if there
should be excess demand or sufficient
eligibility later in the processing after
other bids are processed.

195. Once a round closes, the bidding
system will process the bids by first
considering the bid submitted at the
lowest price point and determine
whether it can be accepted given
aggregate demand as determined most
recently and the bidder’s current
eligibility. If the bid can be accepted, or
partially accepted, the number of
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licenses the bidder demands will be
adjusted, and aggregate demand will be
recalculated accordingly. If the bid
cannot be accepted in part or in full, the
unfulfilled bid, or portion thereof, will
be held in a queue to be considered later
during bid processing for that round.
The bidding system will then consider
the bid submitted at the next highest
price point, accepting it in full, in part,
or not at all, given recalculated
aggregate demand and given the
bidder’s eligibility. Any unfulfilled
requests will again be held in a queue,
and aggregate demand will again be
recalculated. Every time a bid or part of
a bid is accepted and aggregate demand
has been recalculated, the unfulfilled
bids held in queue will be reconsidered,
in the order of their original price points
(and by pseudo-random number, in the
case of tied price points). The bidding
system will not carry over unfulfilled
bid requests to the next round, however.
The bidding system will inform bidders
of the status of their bids when round
results are released.

196. After the bids are processed in
each round, the bidding system will
announce, for each bidding category in
each PEA: The aggregate demand; the
posted price; and the clock price for the
next round, to indicate a range of
acceptable bids for the next round. If
demand fell to equal supply during the
round, the posted price will be equal to
the intra-round price at which that
occurred. Each bidder will also be
informed of its own processed demand
for every category and PEA and of its
own eligibility for the next round.

5. Winning Bids in the Clock Phase

197. Bidders that hold processed
demand in a category in a PEA at the
time the stopping rule is met will,
provided that the net revenue
requirement is satisfied, become
winning bidders and will be assigned
frequency-specific licenses in the
assignment phase.

198. The final clock phase price is the
posted price of the final round. This
will be the price at which a reduction
caused demand for the blocks to equal
the supply of blocks in the category in
the PEA. For categories in PEAs where
supply exceeds demand, the final clock
phase price will be the opening price.

C. Assignment Phase Bid Collection and
Bid Processing Procedures

199. The assignment phase will
determine which frequency-specific
licenses will be won by the winning
bidders of generic blocks during the
clock phase. In the assignment phase,
winning bidders will have the
opportunity to bid for preferred

combinations of frequency-specific
licenses. A bidder can assign a price
using a sealed bid to one or more
possible frequency assignments for
which it wishes to express a preference,
consistent with its winning bids for
generic blocks in the clock phase. The
bid prices will represent the maximum
payment that the bidder is willing to
pay for the frequency-specific license
assignment, in addition to the final
price established in the clock phase for
the generic blocks. The procedures will
determine the optimal assignment of
licenses within each category in each
PEA based on bid amounts in the
assignment phase.

200. Participation in the assignment
phase is voluntary; a winning bidder in
the clock phase of Auction 103 need not
bid in order to be assigned a number of
licenses corresponding to the outcome
of the clock phase. Moreover, a bidder
that wins multiple blocks in a category
in a PEA will be assigned contiguous
blocks of licenses, even without bidding
in the assignment phase.

201. Each incumbent that submits an
Initial Commitment to accept modified
licenses will be assigned specific
frequencies in the assignment phase, but
only clock phase winners will be able to
bid for their frequency preferences.
Subject to the waiver process,
incumbents accepting modified licenses
as well as clock phase winners may be
assigned frequency-specific licenses
anywhere in the Upper 37 GHz/39 GHz
band, depending upon bidding in each
assignment round.

1. Round Structure: Sequencing and
Grouping of Rounds

202. Sequencing of rounds. The
Commission will conduct assignment
rounds for the largest markets first. This
sequencing will enable bidders to
establish a “footprint,” making it easier
for a bidder to incorporate frequency
assignments from previously assigned
areas into its bid preferences for other
areas and recognizes that a bidder
winning blocks in multiple PEAs may
prefer contiguous blocks across adjacent
PEAs.

203. The Commission will conduct a
separate assignment round for each of
the top 20 PEAs sequentially, beginning
with the largest PEAs. Once the top 20
PEAs have been assigned, the
Commission will conduct, for each
Regional Economic Area Grouping
(REAG), a series of assignment rounds
for the remaining PEAs within that
region. The Commission will sequence
the assignment rounds within a REAG
in descending order of population for a
PEA group or individual PEA.

204. Grouping of PEAs. To reduce the
total amount of time required to
complete the assignment phase, the
Commission will group into a single
market for assignment any non-top 20
PEAs within a region in which the same
entities (winning bidders and
incumbents keeping modified licenses)
must be assigned the same number of
blocks in each category, and all are
subject to the small markets bidding cap
or all are not subject to the cap, which
will also help maximize contiguity
across PEAs. Accordingly, in markets
where these criteria are met, a bidder
will submit a single set of bids for
assignment options that will apply to all
the PEAs in the group and will be
assigned the same frequency-specific
licenses in each PEA.

205. In addition, the Commission will
conduct the bidding for the different
REAGS in parallel. That is, bidding for
assignments in multiple PEAs or PEA
groups will take place during the same
timed bidding round. This will also
help reduce the length of the assignment
phase.

2. Acceptable Bids and Bid Processing

206. Prior to the start of the
assignment phase, the bidding system
will provide each bidder with bidding
options for all possible contiguous
frequency assignments for each category
in each PEA in which the bidder won
blocks in the clock phase. In each
assignment round, a bidder will be
asked to assign a price to one or more
of the bidding options for which it
wishes to express a preference,
consistent with its winning bid(s) for
generic blocks in the clock phase. The
price will represent the maximum
payment that the bidder is willing to
pay, in addition to the base price
established in the clock phase for the
generic blocks, for the frequency-
specific license or licenses in its bid.

207. A bidder will submit separate
preferences for blocks it won in the
Upper 37 and 39 GHz bands and blocks
it won in the 47 GHz band, rather than
submitting bids for preferences that
include blocks in both categories. That
is, if a bidder won one block in Category
M/N and two blocks in Category P, it
would not be able to submit a single bid
amount for an assignment that included
all three blocks. Instead, it would bid
separately for assignments in Category
M/N and assignments in Category P.

208. An optimization approach will
be used to determine the winning
frequency assignment for each category
in each PEA or PEA group. The bidding
system will select the assignment that
maximizes the sum of bid amounts
among all assignments where every
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bidder and every incumbent that
accepts modified licenses is assigned
contiguous spectrum. The bidding
system will consider all assignment
options of incumbents accepting
modified licenses as though the
incumbent had submitted bids of $0.

209. Further, the additional price a
bidder will pay for a specific frequency
assignment (above the final clock phase
price) will be calculated consistent with
a generalized “‘second price”
approach—that is, the winner will pay
a price that would be just sufficient to
result in the bidder receiving that same
winning frequency assignment while
ensuring that no group of bidders is
willing to pay more for an alternative
assignment in which every bidder is
assigned contiguous spectrum. This
price will be less than or equal to the
price the bidder indicated it was willing
to pay for the assignment. Determining
prices in this way encourages bidders to
bid their full value for the assignment,
knowing that if the assignment is
selected, they will pay no more than
would be necessary to ensure that the
outcome is competitive.

3. Assignment Phase Payment
Calculations

210. When all assignment rounds
have been completed, a bidder’s final
net total payment takes into account the
sum of final clock phase prices across
all licenses that it won, its assignment
payments across all assignment phase
markets, any incentive payments
accruing to the bidder, and any claimed
bidding credits. Specifically, if a bidder
is not claiming a bidding credit, its final
net total payment is determined by
summing the final clock phase prices
across all licenses that it won and its
assignment payments across all
assignment phase markets and
subtracting its total incentive payments
across all licenses from the total.

211. If a bidder claims a bidding
credit, a bidding credit discount is
calculated by applying the bidder’s
bidding credit percentage to the total net
payment obligations as set forth above,
capping the bidding credit discount if it
exceeds the applicable caps for small
businesses, rural service providers, and
small markets. The resulting bidding
credit discount is subtracted from the
bidder’s total net payment obligations to
determine the final net total payment for
a bidder with a bidding credit.

D. Calculating Individual License Prices

212. While final auction payments for
winning bidders will be calculated with
bidding credit caps and assignment
payments applied on an aggregate basis,
rather than to individual licenses, the

bidding system will also calculate a per-
license price for each license. Such
individual prices may be needed if a
licensee later incurs license-specific
obligations, such as unjust enrichment
payments.

213. After the assignment phase, the
bidding system will determine a net and
gross price for each license that was
won by a bidder by apportioning
assignment payments and any bidding
credit discount (which was calculated
based on total net payment obligations
taking account of any caps) across all
the licenses that the bidder won. To
calculate the gross per-license price, the
bidding system will apportion the
assignment payment to licenses in
proportion to the final clock phase
prices of the licenses that the bidder is
assigned in that category and market. To
calculate the net price, the bidding
system will first apportion any
applicable bidding credit discounts to
each category and assignment phase
market in proportion to the gross
payment for that category and that
market. Then, for each assignment
phase market, the bidding system will
apportion the assignment payment and
the discount to licenses in proportion to
the final clock phase price of the
licenses that the bidder is assigned in
that category for that market.

E. Auction Results

214. The bidding system will
determine winning bidders and their
assigned licenses. After the Office
announces the auction results, it will
provide a means for the public to view
and download bidding and results data.

F. Auction Announcements

215. The Commission and/or Office
will use auction announcements to
report necessary information to bidders,
such as schedule changes. All auction
announcements will be available by
clicking a link in the bidding system.

V. Post-Auction Procedures

216. Shortly after bidding has ended
in Auction 103, the Commission will
issue a public notice declaring that the
auction closed and establishing the
deadlines for submitting down
payments, final payments, and the long-
form applications (FCC Form 601) for
the auction.

A. Down Payments

217. Within 10 business days after
release of the auction closing public
notice for Auction 103, each winning
bidder must submit sufficient funds (in
addition to its upfront payment) to bring
its total amount of money on deposit
with the Commission to 20% of the net

amount of its winning bids (gross
winning bids less any incentive
payment, then less any bidding credits,
if applicable).

B. Final Payments

218. Each winning bidder will be
required to submit the balance of the net
amount for each of its winning bids
within 10 business days after the
deadline for submitting down payments.

C. Long-Form Application (FCC Form
601)

219. The Commission’s rules provide
that, within 10 business days after
release of the auction closing public
notice, winning bidders must
electronically submit a properly
completed post-auction application
(FCC Form 601) for the license(s) they
won through the auction.

220. A winning bidder claiming
eligibility for a small business bidding
credit or a rural service provider
bidding credit must demonstrate its
eligibility in its FCC Form 601 post-
auction application for the bidding
credit sought. Further instructions on
these and other filing requirements will
be provided to winning bidders in the
auction closing public notice for
Auction 103.

221. Winning bidders organized as
bidding consortia must comply with the
FCC Form 601 post-auction application
procedures set forth in § 1.2107(g) of the
Commission’s rules. Specifically,
license(s) won by a consortium must be
applied for as follows: (a) An individual
member of the consortium or a new
legal entity comprising two or more
individual consortium members must
file for licenses covered by the winning
bids; (b) each member or group of
members of a winning consortium
seeking separate licenses will be
required to file a separate FCC Form 601
for its/their respective license(s) in their
legal business name; (c) in the case of
a license to be partitioned or
disaggregated, the member or group
filing the applicable FCC Form 601 shall
include the parties’ partitioning or
disaggregation agreement with the FCC
Form 601; and (d) if a DE credit is
sought (either small business or rural
service provider), the applicant must
meet the applicable eligibility
requirements in the Commission’s rules
for the credit.

D. Ownership Disclosure Information
Report (FCC Form 602)

222. Within 10 business days after
release of the auction closing public
notice for Auction 103, each winning
bidder must also comply with the
ownership reporting requirements in
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§§1.913, 1.919, and 1.2112 of the
Commission’s rules by submitting an
ownership disclosure information report
for wireless telecommunications
services (FCC Form 602) with its FCC
Form 601 post-auction application.

223. If a winning bidder already has
a complete and accurate FCC Form 602
on file in the FCC’s Universal Licensing
System (ULS), it is not necessary to file
a new report, but the winning bidder
must certify in its FCC Form 601
application that the information on file
with the Commission is complete and
accurate. If the winning bidder does not
have an FCC Form 602 on file, or if it
is not complete and accurate, it must
submit one.

224. When a winning bidder submits
an FCC Form 175, ULS automatically
creates an ownership record. This
record is not an FCC Form 602, but it
may be used to pre-fill the FCC Form
602 with the ownership information
submitted on the winning bidder’s FCC
Form 175 application. A winning bidder
must review the pre-filled information
and confirm that it is complete and
accurate as of the filing date of the FCC
Form 601 post-auction application
before certifying and submitting the FCC
Form 602. Further instructions will be
provided to winning bidders in the
auction closing public notice.

E. Tribal Lands Bidding Credit

225. A winning bidder that intends to
use its license(s) to deploy facilities and
provide services to federally recognized
tribal lands that are unserved by any
telecommunications carrier or that have
a wireline penetration rate equal to or
below 85% is eligible to receive a tribal
lands bidding credit as set forth in
§§1.2107 and 1.2110(f) of the
Commission’s rules. A tribal lands
bidding credit is in addition to, and
separate from, any other bidding credit
for which a winning bidder may qualify.

226. Unlike other bidding credits that
are requested prior to the auction, a
winning bidder applies for the tribal
lands bidding credit after the auction
when it files its FCC Form 601 post-
auction application. When initially
filing the post-auction application, the
winning bidder will be required to
inform the Commission whether it
intends to seek a tribal lands bidding
credit, for each license won in the
auction, by checking the designated
box(es). After stating its intent to seek a
tribal lands bidding credit, the winning
bidder will have 180 days from the close
of the post-auction application filing
window to amend its application to
select the specific tribal lands to be
served and provide the required tribal
government certifications. Licensees

receiving a tribal lands bidding credit
are subject to performance criteria as set
forth in § 1.2110(f)(3)(vii). For
additional information on the tribal
lands bidding credit, including how the
amount of the credit is calculated,
applicants should review the
Commission’s rulemaking proceeding
regarding tribal lands bidding credits
and related public notices.

F. Default and Disqualification

227. Any winning bidder that defaults
or is disqualified after the close of an
auction (i.e., fails to remit the required
down payment by the specified
deadline, fails to submit a timely long-
form application, fails to make a full
and timely final payment, or is
otherwise disqualified) is liable for
default payments as described in
§1.2104(g)(2). This payment consists of
a deficiency payment, equal to the
difference between the amount of the
bidder’s winning bid and the amount of
the winning bid the next time a license
covering the same spectrum is won in
an auction, plus an additional payment
equal to a percentage of the defaulter’s
bid or of the subsequent winning bid,
whichever is less.

228. The percentage of the applicable
bid to be assessed as an additional
payment for defaults in a particular
auction is established in advance of the
auction. The additional default payment
for Auction 103 is 15% of the applicable
bid.

229. In case they are needed for post-
auction administrative purposes, the
bidding system will calculate individual
per-license prices that are separate from
final auction payments, which are
calculated on an aggregate basis. The
bidding system will apportion to
individual licenses any assignment
phase payments and any capped
bidding credit discounts, since in both
cases, a single amount may apply to
multiple licenses.

230. Finally, in the event of a default,
the Commission has the discretion to re-
auction the license or offer it to the next
highest bidder (in descending order) at
its final bid amount. In addition, if a
default or disqualification involves
gross misconduct, misrepresentation, or
bad faith by an applicant, the
Commission may declare the applicant
and its principals ineligible to bid in
future auctions and may take any other
action that it deems necessary,
including institution of proceedings to
revoke any existing authorizations held
by the applicant.

G. Refund of Remaining Upfront
Payment Balance

231. All refunds of upfront payment
balances will be returned to the payer of
record as identified on the FCC Form
159 unless the payer submits written
authorization instructing otherwise.
Bidders are encouraged to use the
Refund Information icon found on the
Auction Application Manager page or
the Refund Form link available on the
Auction Application Submit
Confirmation page in the FCC Auction
Application System to access the form.
After the required information is
completed on the blank form, the form
should be printed, signed, and
submitted to the Commission by mail,
fax, or email as instructed in the
document. Bidders may also provide the
relevant information for a refund
request in writing and fax it to
Commission staff.

VI. Supplemental Final Regulatory
Flexibility Analysis

232. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), a Supplemental Initial
Regulatory Flexibility Analysis
(Supplemental IRFA) was incorporated
in the Auction 103 Comment Public
Notice released in April 2019. The
Commission sought public comment on
the proposals in the Auction 103
Comment Public Notice, including
comments on the Supplemental IRFA.
No comments were filed addressing the
Supplemental IRFA. The Auction 103
Procedures Public Notice establishes the
procedures to be used for Auction 103
and supplements the Initial and Final
Regulatory Flexibility Analyses
completed by the Commission in the
Spectrum Frontiers Fourth Report &
Order and other Commission orders
pursuant to which Auction 103 will be
conducted. This present Supplemental
Final Regulatory Flexibility Analysis
(Supplemental FRFA) conforms to the
RFA.

233. Need for, and Objectives of, the
Rules. The Auction 103 Procedures
Public Notice implements auction
procedures for those entities that seek to
bid to acquire licenses in Auction 103.
Auction 103 will be the third auction of
high-band spectrum in furtherance of
the deployment of fifth-generation (5G)
wireless, the Internet of Things (IoT),
and other advanced spectrum-based
services. The document adopts
procedural rules and terms and
conditions governing Auction 103, the
post-auction application and payment
processes, as well as setting the
minimum opening bid amount for
Upper Microwave Flexible Use Service
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(UMFUS) licenses in the Upper 37 GHz
(37.6-38.6 GHz), 39 GHz (38.6—40 GHz),
and 47 GHz (47.2—48.2 GHz) bands that
will be offered in Auction 103.

234. To promote the efficient and fair
administration of the competitive
bidding process for all Auction 103
participants, the Commission adopts the
following procedures:

¢ Establishment of bidding credit
caps for eligible small businesses and
rural service providers in Auction 103;

e use of a clock auction format for
Auction 103 under which each qualified
bidder will indicate in successive clock
bidding rounds its demands for
categories of generic blocks in specific
geographic areas;

e a specific minimum opening bid
amount for generic blocks in each PEA
available in Auction 103;

¢ a specific upfront payment amount
for generic blocks in each PEA available
in Auction 103;

e establishment of a bidder’s initial
bidding eligibility in bidding units
based on that bidder’s upfront payment;

e use of an activity rule that would
require bidders to bid actively during
the auction rather than waiting until late
in the auction before participating;

e arequirement that bidders be active
on between 90% and 100% of their
bidding eligibility in all regular clock
rounds;

¢ establishment of acceptable bid
amounts, including clock price
increments and intra-round bids, along
with a proposed methodology for
calculating such amounts;

¢ a proposed methodology for
processing bids and requests to reduce
demand;

e a procedure for breaking ties if
identical high bid amounts are
submitted on a license in a given round;

e establishment of an assignment
phase that will determine which
frequency-specific licenses will be won
by the winning bidders of generic blocks
during the clock phase;

¢ establishment of an additional
default payment of 15% under
§ 1.2104(g)(2) of the rules in the event
that a winning bidder defaults or is
disqualified after the auction.

235. Summary of Significant Issues
Raised by Public Comments in Response
to the IRFA. There were no comments
filed that specifically address the
procedures and policies proposed in the
Supplemental IFRA.

236. Response to Comments by the
Chief Counsel for Advocacy of the Small
Business Administration. Pursuant to
the Small Business Jobs Act of 2010,
which amended the RFA, the
Commission is required to respond to
any comment filed by the Chief Counsel

for Advocacy of the Small Business
Administration (SBA) and to provide a
detailed statement of any change made
to the proposed procedures as a result
of those comments. The Chief Counsel
did not file any comments in response
to the procedures that were proposed.

237. Description and Estimate of the
Number of Small Entities to Which the
Rules Will Apply. The RFA directs
agencies to provide a description of,
and, where feasible, an estimate of the
number of small entities that may be
affected by the rules and policies
adopted herein. The RFA generally
defines the term “small entity” as
having the same meaning as the terms
‘“small business,” “small organization,”
and “‘small governmental jurisdiction.”
In addition, the term ‘‘small business”
has the same meaning as the term
“small business concern” under the
Small Business Act. A “small business
concern’’ is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.

238. Regulatory Flexibility Analyses
were incorporated into prior
Commission orders on this subject. In
those analyses, the Commission
described in detail the small entities
that might be significantly affected. The
Commission hereby incorporates by
reference the descriptions and estimates
of the number of small entities from the
previous Regulatory Flexibility
Analyses. Based on the information
available in the Commission’s public
Universal Licensing System (ULS), the
Commission estimates that there are
currently 16 incumbent 39 GHz
licensees. Of these incumbent 39 GHz
licensees, the Commission estimates
that up to 8 could be considered a
“small entity” under the RFA.

239. Description of Projected
Reporting, Recordkeeping, and Other
Compliance Requirements for Small
Entities. The Commission designed the
auction application process itself to
minimize reporting and compliance
requirements for applicants, including
small business applicants. In the first
part of the Commission’s two-phased
auction application process, parties
desiring to participate in an auction file
streamlined, short-form applications in
which they certify under penalty of
perjury as to their qualifications.
Eligibility to participate in bidding is
based on an applicant’s short-form
application and certifications, as well as
its upfront payment. In the second
phase of the process, winning bidders
file a more comprehensive long-form
application. Thus, an applicant which
fails to become a winning bidder does

not need to file a long-form application
and provide the additional showings
and more detailed demonstrations
required of a winning bidder.

240. The Commission does not expect
that the processes and procedures
adopted in the Auction 103 Procedures
Public Notice will require small entities
to hire attorneys, engineers, consultants,
or other professionals to participate in
Auction 103 and comply with the
procedures adopted because of the
information, resources, and guidance
the Commission makes available to
potential and actual participants. The
Commission cannot quantify the cost of
compliance with the procedures;
however, the Commission does not
believe that the costs of compliance will
unduly burden small entities that
choose to participate in the auction.
Processes and procedures are consistent
with existing Commission policies and
procedures used in prior auctions. Thus,
some small entities may already be
familiar with such procedures and have
the processes and procedures in place to
facilitate compliance resulting in
minimal incremental costs to comply.
For those small entities that may be new
to the Commission’s auction process,
the various resources that will be made
available, including, but not limited to,
the mock auction, remote electronic or
telephonic bidding, and access to
hotlines for both technical and auction
assistance, should help facilitate
participation without the need to hire
professionals. For example, an online
tutorial will be released that will help
applicants understand the procedures
for filing the auction short-form
applications. The Commission will offer
other educational opportunities for
applicants in Auction 103 to familiarize
themselves with the FCC auction
application system and the bidding
system. The Commission expects small
business entities that utilize the
available resources to experience lower
participation and compliance costs.

241. Steps Taken to Minimize the
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered. The RFA requires an
agency to describe any significant,
specifically small business, alternatives
that it has considered in reaching its
approach, which may include the
following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rule for such small entities;
(3) the use of performance rather than
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design standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.

242. The Commission has taken steps
to minimize any economic impact of its
auction procedures on small businesses
through among other things, the many
free resources it provides potential
auction participants. Consistent with
the past practices in prior auctions,
small entities that are potential
participants will have access to detailed
educational information and
Commission personnel to help guide
their participation in Auction 103,
which should alleviate any need to hire
professionals. More specifically, small
entities and other auction participants
may seek clarification of or guidance on
complying with competitive bidding
rules and procedures, reporting
requirements, and using the bidding
system. Additionally, an FCC Auctions
Hotline will provide small entities one-
on-one access to Commission staff for
information about the auction process
and procedures. Further, the FCC
Auctions Technical Support Hotline is
another resource which provides
technical assistance to applicants,
including small business entities, on
issues such as access to or navigation
within the electronic FCC Form 175 and
use of the bidding system. Small entities
and other would-be participants will
also be provided various materials on
the pre-bidding process in advance of
the short-form application filing
window, which includes step-by-step
instructions on how to complete FCC
Form 175. In addition, small entities
will have access to the web-based,
interactive online tutorial produced by
Commission staff to familiarize
themselves with auction procedures,
filing requirements, bidding procedures,
and other matters related to an auction.

243. Various databases and other
sources of information, including the
Auctions program websites, and copies
of Commission decisions, will be
available to the public without charge,
providing a low-cost mechanism for
small businesses to conduct research
prior to and throughout the auction.
Prior to and at the close of Auction 103,
the Commission and Office will post
public notices on the Auctions website,
which articulate the procedures and
deadlines for the auction. The
Commission will make this information
easily accessible and without charge to
benefit all Auction 103 applicants,
including small businesses, thereby
lowering their administrative costs to
comply with the Commission’s
competitive bidding rules.

244. Eligible bidders will be given an
opportunity to become familiar with

auction procedures and the bidding
system by participating in a mock
auction. Eligible bidders will have
access to a user guide for the bidding
system, bidding file formats, and an
online bidding procedures tutorial in
advance of the mock auction. Further,
the Commission will conduct Auction
103 electronically over the internet
using a web-based auction system that
eliminates the need for small entities
and other bidders to be physically
present in a specific location. Qualified
bidders will also have the option to
place bids by telephone. These
mechanisms are made available to
facilitate participation in Auction 103
by all eligible bidders and may result in
significant cost savings for small
business entities that use these
alternatives. Moreover, the adoption of
bidding procedures in advance of the
auction, consistent with statutory
directive, is designed to ensure that the
auction will be administered
predictably and fairly for all
participants, including small
businesses.

245. Another step taken to minimize
the economic impact for small entities
participating in Auction 103 is the
Commission’s adoption of bidding
credits for small businesses. In
accordance with the service rules
applicable to the UMFUS licenses to be
offered in Auction 103, bidding credit
discounts will be available to eligible
small businesses and small business
consortiums on the following basis: (1)
A bidder with attributed average annual
gross revenues that do not exceed $55
million for the preceding three years is
eligible to receive a 15% discount on its
winning bid, or (2) a bidder with
attributed average annual gross revenues
that do not exceed $20 million for the
preceding three years is eligible to
receive a 25% discount on its winning
bid. Eligible applicants can receive only
one of the available bidding credits—not
both. This two-tier approach has proven
successful for small businesses in past
auctions.

246. The total amount of bidding
credit discounts that may be awarded to
an eligible small business is capped at
$25 million, and there is a $10 million
cap on the total amount of bidding
credit discounts that may be awarded to
a rural service provider. The
Commission adopts a $10 million cap
on the overall amount of bidding credits
that any winning small business bidder
may apply to winning licenses in
markets with a population of 500,000 or
less. Based on the technical
characteristics of the UMFUS bands and
an analysis of past auction data, the
Commission anticipates that the caps

will allow the majority of small
businesses to take full advantage of the
bidding credit program, thereby
lowering the relative costs of
participation for small businesses.
Furthermore, the Commission adopts
upfront payment amounts that are one-
fourth of the amounts proposed in the
Auction 103 Comment Public Notice,
which will minimize the economic
impact on small entities.

247. These procedures for the conduct
of Auction 103 constitute the more
specific implementation of the
competitive bidding rules contemplated
by parts 1 and 30 of the Commission’s
rules and the underlying rulemaking
orders, and relevant competitive
bidding orders, and are fully consistent
therewith.

248. Report to Congress. The
Commission will send a copy of the
Auction 103 Procedures Public Notice,
including the Supplemental FRFA, in a
report to Congress pursuant to the
Congressional Review Act. In addition,
the Commission will send a copy of the
Auction 103 Procedures Public Notice,
including the Supplemental FRFA to
the Chief Counsel for Advocacy of the
SBA. A copy of the Auction 103
Procedures Public Notice, and
Supplemental FRFA (or summaries
thereof), will also be published in the
Federal Register.

Federal Communications Commission.
Marlene Dortch,

Secretary.

[FR Doc. 2019-17792 Filed 8-19-19; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 180713633-9174-02]
RIN 0648—-XY003

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
Western Aleutian district (WAI) of the
Bering Sea and Aleutian Islands
management area (BSAI) by vessels
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participating in the BSAI trawl limited
access sector fishery. This action is
necessary to prevent exceeding the 2019
total allowable catch (TAC) of Pacific
ocean perch in the WAI allocated to
vessels participating in the BSAI trawl
limited access sector fishery.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), August 15, 2019, through
2400 hrs, A.Lt., December 31, 2019.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2019 TAC of Pacific ocean perch,
in the WALI, allocated to vessels
participating in the BSAI trawl limited

access fishery was established as a
directed fishing allowance of 178 metric
tons by the final 2019 and 2020 harvest
specifications for groundfish in the
BSAI (84 FR 9000, March 13, 2019).

In accordance with § 679.20(d)(1)(iii),
the Regional Administrator finds that
this directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
ocean perch in the WAI by vessels
participating in the BSAI trawl limited
access fishery. While this closure is
effective, the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public

interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Pacific ocean
perch directed fishery in the WAI for
vessels participating in the BSAI trawl
limited access fishery. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of August 15, 2019.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 15, 2019.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2019-17912 Filed 8-15-19; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY
10 CFR Part 430

[EERE-2016-BT-TP-0012]

Energy Conservation Program: Test
Procedure for Dishwashers

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Request for information.

SUMMARY: The U.S. Department of
Energy (“DOE”) is initiating a data
collection process through this request
for information (“RFI’’) to consider
whether to amend DOE’s test procedure
for consumer dishwashers. As part of
this RFI, DOE seeks comment on
whether there have been changes in
product testing methodology or new
products on the market since the last
test procedure update that may create
the need to make amendments to the
test procedure for dishwashers.
Specifically, DOE seeks data and
information that could enable the
agency to propose that the current test
procedure produces results that are
representative of an average use cycle
for the product and is not unduly
burdensome to conduct, and therefore
does not need amendment. To inform
interested parties and to facilitate this
process, DOE has also gathered data,
identifying several issues associated
with the currently applicable test
procedures on which DOE is interested
in receiving comment. The issues
outlined in this document mainly
concern consumer usage patterns;
appropriate testing conditions and
methods; efficiency metrics; and any
additional topics that may inform DOE’s
decision whether to conduct a future
test procedure rulemaking. DOE
welcomes written comments from the
public on any subject within the scope
of this document (including topics not
raised in this RFI).

DATES: Written comments and
information are requested and will be

accepted on or before September 19,
2019.

ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov. Follow the
instructions for submitting comments.
Alternatively, interested persons may
submit comments, identified by docket
number EERE-2016-BT-TP-0012, by
any of the following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email:
ResDishwasher2016TP0012@ee.doe.gov.
Include docket number EERE-2016-BT—
TP-0012 in the subject line of the
message.

3. Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 287—-1445. If possible,
please submit all items on a compact
disc (““CD”’), in which case it is not
necessary to include printed copies.

4. Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, Suite 600, Washington, DC 20024.
Telephone: (202) 287—-1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimilies (faxes) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see section
III of this document.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at http://
www.regulations.gov. All documents in
the docket are listed in the http://
www.regulations.gov index. However,
some documents listed in the index,
such as those containing information
that is exempt from public disclosure,
may not be publicly available.

The docket web page can be found at
https://www1.eere.energy.gov/buildings/
appliance standards/standards.aspx?
productid=38&action=viewlive. The
docket web page contains simple
instructions on how to access all
documents, including public comments,

in the docket. See section III for
information on how to submit
comments through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Bryan Berringer, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 586—
0371. Email:
ApplianceStandardsQuestions@
ee.doe.gov.

Ms. Elizabeth Kohl, U.S. Department
of Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 586—7796. Email:
Elizabeth.Kohl@hq.doe.gov.

For further information on how to
submit a comment or review other
public comments and the docket,
contact the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email: ApplianceStandards
Questions@ee.doe.gov.
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1. Introduction

Consumer dishwashers are included
in the list of “covered products” for
which DOE is authorized to establish
and amend energy conservation
standards and test procedures. (42
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U.S.C. 6292(a)(6)) DOE’s test procedures
for consumer dishwashers are
prescribed at Title 10 of the Code of
Federal Regulations (““CFR”) part 430,
subpart B, appendix C1 (“‘appendix
C1”). The following sections discuss
DOE'’s authority to establish and amend
test procedures for consumer
dishwashers, as well as relevant
background information regarding
DOE'’s consideration of test procedures
for this product.

A. Authority and Background

The Energy Policy and Conservation
Act of 1975, as amended (“EPCA”),1
among other things, authorizes DOE to
regulate the energy efficiency of a
number of consumer products and
certain industrial equipment. (42 U.S.C.
6291-6317) Title III, Part B 2 of EPCA
established the Energy Conservation
Program for Consumer Products Other
Than Automobiles, which sets forth a
variety of provisions designed to
improve energy efficiency. These
products include consumer
dishwashers, the subject of this RFI. (42
U.S.C. 6292(a)(6))

Under EPCA, DOE’s energy
conservation program consists
essentially of four parts: (1) Testing, (2)
labeling, (3) Federal energy conservation
standards, and (4) certification and
enforcement procedures. Relevant
provisions of the Act specifically
include definitions (42 U.S.C. 6291),
energy conservation standards (42
U.S.C. 6295), test procedures (42 U.S.C.
6293), labeling provisions (42 U.S.C.
6294), and the authority to require
information and reports from
manufacturers (42 U.S.C. 6296).

Federal energy efficiency
requirements for covered products
established under EPCA generally
supersede State laws and regulations
concerning energy conservation testing,
labeling, and standards. (42 U.S.C. 6297)
DOE may, however, grant waivers of
Federal preemption for particular State
laws or regulations, in accordance with
the procedures and other provisions of
EPCA. (42 U.S.C. 6297(d))

The Federal testing requirements
consist of test procedures that
manufacturers of covered products must
use as the basis for: (1) Certifying to
DOE that their products comply with
the applicable energy conservation
standards adopted pursuant to EPCA (42
U.S.C. 6295(s)), and (2) making
representations about the efficiency of

1 All references to EPCA in this document refer
to the statute as amended through America’s Water
Infrastructure Act of 2018, Public Law 115-270
(October 23, 2018).

2For editorial reasons, upon codification in the
U.S. Code, Part B was redesignated Part A.

those consumer products (42 U.S.C.
6293(c)). Similarly, DOE must use these
test procedures to determine whether
the products comply with relevant
standards promulgated under EPCA. (42
U.S.C. 6295(s))

Under 42 U.S.C. 6293, EPCA sets forth
the criteria and procedures DOE must
follow when prescribing or amending
test procedures for covered products.
EPCA requires that any test procedures
prescribed or amended under this
section be reasonably designed to
produce test results which measure
energy efficiency, energy use or
estimated annual operating cost of a
covered product during a representative
average use cycle or period of use and
not be unduly burdensome to conduct.
(42 U.S.C. 6293(b)(3))

In addition, EPCA requires that DOE
amend its test procedures for all covered
products to integrate measures of
standby mode and off mode energy
consumption into the overall energy
efficiency, energy consumption, or other
energy descriptor, taking into
consideration the most current versions
of Standards 62301 and 62087 of the
International Electrotechnical
Commission (“IEC”), unless the current
test procedure already incorporates the
standby mode and off mode energy
consumption, or if such integration is
technically infeasible. (42 U.S.C.
6295(gg)(2)(A)) If an integrated test
procedure is technically infeasible, DOE
must prescribe separate standby mode
and off mode energy use test procedures
for the covered product, if a separate
test is technically feasible. (Id.)

EPCA also requires that, at least once
every 7 years, DOE evaluate test
procedures for each type of covered
product, including consumer
dishwashers, to determine whether
amended test procedures would more
accurately or fully comply with the
requirements for the test procedures to
not be unduly burdensome to conduct
and be reasonably designed to produce
test results that reflect energy efficiency,
energy use, and estimated operating
costs during a representative average
use cycle or period of use. (42 U.S.C.
6293(b)(1)(A)) If the Secretary
determines, on his own behalf or in
response to a petition by any interested
person, that a test procedure should be
prescribed or amended, the Secretary
shall promptly publish in the Federal
Register proposed test procedures and
afford interested persons an opportunity
to present oral and written data, views,
and arguments with respect to such
procedures. The comment period on a
proposed rule to amend a test procedure
shall be at least 60 days and may not
exceed 270 days. In prescribing or

amending a test procedure, the
Secretary shall take into account such
information as the Secretary determines
relevant to such procedure, including
technological developments relating to
energy use or energy efficiency of the
type (or class) of covered products
involved. (42 U.S.C. 6293(b)(2)) If DOE
determines that test procedure revisions
are not appropriate, DOE must publish
its determination not to amend the test
procedures. DOE is publishing this RFI
to collect data and information to
inform its decision in satisfaction of the
7-year review requirement specified in
EPCA. (42 U.S.C. 6293(b)(1)(A))

B. Rulemaking History

DOE originally established its test
procedure for consumer dishwashers in
1977 at 10 CFR part 430, subpart B,
appendix C (“appendix C”). 42 FR
39964 (Aug. 8, 1977). Since that time,
the test procedure has undergone a
number of amendments. In 1983, DOE
amended the test procedure to revise the
representative average-use cycles to
more accurately reflect consumer use
and to address consumer dishwashers
that use 120 degree Fahrenheit (“°F”’)
inlet water. 48 FR 9202 (March 3, 1983).
DOE amended the test procedure again
in 1984 to redefine the term “water
heating dishwasher.”” 49 FR 46533 (Nov.
27,1984). In 1987, DOE amended the
test procedure to address models that
use 50 °F inlet water. 52 FR 47549 (Dec.
15, 1987). In 2001, DOE revised the test
procedure’s testing specifications to
improve testing repeatability, amended
the definitions of “compact
dishwasher” and “‘standard
dishwasher,” and reduced the average
number of use cycles per year from 322
to 264. 66 FR 65091 (Dec. 18, 2001). In
2003, DOE again revised the test
procedure to more accurately measure
consumer dishwasher efficiency, energy
use, and water use. 68 FR 51887 (Aug.
29, 2003) (“August 2003 final rule”).
The August 2003 final rule amendments
included the following revisions: (1)
The addition of a method to rate the
efficiency of soil-sensing products, (2)
the addition of a method to measure
standby power, and (3) a reduction in
the average-use cycles per year from 264
to 215. Id. On October 31, 2012, DOE
established a new test procedure for
consumer dishwashers in appendix C1.
77 FR 65941 (“October 2012 final rule”).
Appendix C1 follows the same general
procedures as those included in the
previously used appendix C, with
updates to: (1) Revise the provisions for
measuring energy consumption in
standby mode or off mode; (2) add
requirements for consumer dishwashers
with water softeners to account for
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regeneration cycles; (3) require an
additional preconditioning cycle; (4)
include clarifications regarding certain
definitions, test conditions, and test
setup; and (5) replace obsolete test load
items and soils. Id. at 65982—65987.

The current version of the test
procedure includes provisions for
determining estimated annual energy
use (“EAEU”) in kilowatt-hours per year
(“kWh/year”), estimated annual
operating cost (“EAOC”) in dollars per
year, and water consumption in gallons
per cycle (“gal/cycle”). 10 CFR
430.23(c).

As of May 30, 2013, manufacturers
must use appendix C1 to demonstrate
compliance with DOE’s energy
conservations standards for
dishwashers, which are set forth at 10
CFR 430.32(f)(3). The current energy
conservation standards for consumer
dishwashers are consistent with
recommendations submitted to DOE by
groups representing manufacturers,
energy and environmental advocates,
and consumer groups on July 30, 2010.3
77 FR 31918, 31919 (May 30, 2012).

On December 19, 2014, DOE
published notice of proposed
rulemaking (“NOPR”’) proposing
amended energy conservation standards
for dishwashers (‘“‘December 2014
NOPR”). 79 FR 76142. In response to
the December 2014 NOPR,
manufacturers and the Association of
Home Appliance Manufacturers
(“AHAM”’) commented that issues with
the existing appendix C1 resulted in a
flawed analysis for the proposed
standards. (AHAM, No. 21 at pp. 12—
14)4 AHAM'’s comment, as well as other
comments received on the issues with
the test procedure, are addressed in
greater detail in the relevant later
sections of this document.

3 This collective set of comments, titled
“Agreement on Minimum Federal Efficiency
Standards, Smart Appliances, Federal Incentives
and Related Matters for Specified Appliances” (the
“Joint Petition”’), recommended specific energy
conservation standards for consumer dishwashers
that, in the commenters’ view, would satisfy the
EPCA requirements. DOE conducted a rulemaking
analysis on multiple consumer dishwasher
efficiency levels, including those suggested in the
Joint Petition. The Joint Petition is located in the
DOE docket for the consumer dishwasher energy
conservation standards rulemaking, Docket No.
EERE-2011-BT-STD-0060, document number 1
and available for review at https://
www.regulations.gov/document?D=EERE-2011-BT-
STD-0060-0001.

4 A notation in the form “AHAM, No. 21 at pp.
21-24" identifies a written comment: (1) Made by
the Association of Home Appliance Manufacturers;
(2) recorded in document number 21 that is filed
in the docket of that energy conservation standards
rulemaking (Docket No. EERE-2014-BT-STD-0021)
and available for review at http://
www.regulations.gov; and (3) which appears on
pages 12 through 14 of document number 21.

After considering comments received
on the December 2014 NOPR and
additional information, DOE conducted
further analysis through which it
concluded that amended standards for
consumer dishwashers would not be
economically justified. 81 FR 90072
(Dec. 13, 2016) (“December 2016 final
determination”). In the December 2016
final determination, DOE also removed
the obsolete version of appendix C.
Based on consideration of the concerns
raised by interested parties on certain
aspects of the consumer dishwasher test
procedure, DOE agreed in the December
2016 final determination that it would
seek additional information on these
issues. 81 FR 90072, 90076. DOE is
publishing this RFI to solicit public
information, data, and comments from
all interested parties on these topics.

II. Request for Information

As an initial matter, DOE seeks
comment on whether there have been
changes in product testing methodology
or new products on the market since the
last test procedure update that may
necessitate amendments to the test
procedure for dishwashers. Specifically,
DOE seeks data and information that
could enable the agency to propose that
the current test procedure produces
results that are representative of an
average use cycle for the product and is
not unduly burdensome to conduct, and
therefore does not need amendment.
DOE also seeks information on whether
an existing private-sector developed test
procedure would produce such results
and should be adopted by DOE rather
than DOE establishing its own test
procedure, either entirely or by adopting
only certain provisions of one or more
private-sector developed tests.

In the following sections, DOE has
also identified a variety of issues on
which it seeks input to determine
whether amended test procedures for
consumer dishwashers would more
accurately or fully comply with the
requirements in EPCA that test
procedures: (1) Be reasonably designed
to produce test results which measure
energy use during a representative
average use cycle or period of use; and
(2) not be unduly burdensome to
conduct. (42 U.S.C. 6293(b)(3))

Additionally, DOE welcomes
comments on other issues relevant to
the conduct of this process that may not
specifically be identified in this
document. In particular, DOE notes that
under Executive Order 13771,
“Reducing Regulation and Controlling
Regulatory Costs,” Executive Branch
agencies such as DOE are directed to
manage the costs associated with the
imposition of expenditures required to

comply with Federal regulations. See 82
FR 9339 (Feb. 3, 2017). Consistent with
that Executive Order, DOE encourages
the public to provide input on measures
DOE could take to lower the cost of its
regulations applicable to consumer
dishwashers consistent with the
requirements of EPCA.

A. Scope and Definitions

A consumer dishwasher is a cabinet-
like appliance which with the aid of
water and detergent, washes, rinses, and
dries (when a drying process is
included) dishware, glassware, eating
utensils, and most cooking utensils by
chemical, mechanical and/or electrical
means and discharges to the plumbing
drainage system. 10 CFR 430.2. Products
meeting this definition are subject to
DOE’s regulations for testing, certifying,
and complying with energy
conservation standards.

B. Energy and Water Consumption Test
Procedure

As described, DOE’s current energy
conservation standards for consumer
dishwashers are expressed in terms of
EAEU, in kWh/year, and water
consumption, in gal/cycle. 10 CFR
430.32(f)(1). The current test procedure
at 10 CFR 430.23(c) includes provisions
for determining these values as well as
EAOC, based upon testing procedures in
appendix C1.

In response to the December 2014
NOPR, DOE received a number of
comments raising concern that certain
aspects of the test procedure may not be
reasonably designed to measure the
energy use of dishwashers during a
representative average use cycle or
period of use. DOE also received
feedback on concerns with repeatability
and reproducibility of the appendix C1
test procedure. The following sections
discuss each of these issues in greater
detail.

1. Representativeness

In accordance with 42 U.S.C.
6293(b)(3), DOE’s consumer dishwasher
test procedure must be reasonably
designed to produce test results that
measure energy use, water use, and
estimated annual operating cost of
dishwashers during a representative
average use cycle or period of use. In
this RFI, DOE is requesting information
on multiple aspects of the test
procedure and whether these aspects
appropriately reflect that of a
representative average use cycle.

a. Cycle Selections

Sections 2.6.1, 2.6.2, and 2.6.3 of
appendix C1 currently require testing of
a dishwasher on the “normal” cycle,
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which is defined as the cycle
recommended in the manufacturer’s
instructions for daily, regular, or typical
use to completely wash a full load of
normally soiled dishes including the
power-dry feature. Section 1.12,
appendix C1. Most consumer
dishwashers available on the market
offer multiple cycle selections. In
response to the December 2014 NOPR,
AHAM commented that were energy
conservation standards to be set at more
stringent levels, consumers may be more
likely to select more energy and water-
intensive cycle selections (e.g., pots and
pans) rather than the normal cycle to
ensure the best cleaning performance.
(AHAM, No. 21 at p. 9)

In response to AHAM’s comment,
DOE is requesting any available
consumer usage data describing how
frequently consumers select the normal
cycle and other cycle types. DOE notes
the availability of data gathered in the
U.S. Energy Information Agency’s
(“EIA”) 2015 Residential Energy
Consumption Survey (“RECS”), which
surveyed consumer use of normal (both
with and without heated dry), heavy,
light, and energy-saver cycle settings.
DOE also seeks information on whether
cycle selection varies based on a
specific product’s energy and water
consumption.

Testing of the normal cycle requires
testing with the manufacturer-
recommended washing and drying
temperature options. Section 1.12,
appendix C1. DOE also requests
information on additional cycle options
that may be available with the normal
cycle, including any temperature or
drying options other than those
recommended by the manufacturer, the
means for consumers to select
additional cycle options, and the
frequency with which consumers select
the options.

This information will also help DOE
determine whether current or amended
energy conservation standards,
established based on the DOE test
procedure, affect (or would affect)
consumers’ cycle selections. Using this
information will help DOE ensure that
DOE does not set standards such that
energy and water use levels for the
normal cycle result in consumers
selecting more energy and water-
intensive cycle options. In DOE’s view,
such standards would not meet the
ECPA requirements for establishing
standards that are technologically
feasible and economically justified, and
would save a significant amount of
energy.

b. Power-Dry Feature

Appendix C1 accounts for operation
of a dishwasher on the normal cycle
with the power-dry feature selected.
Appendix C1 also accounts for the
option to eliminate use of the power-dry
feature following the final rinse
operation, i.e., a truncated normal cycle.
Section 1.22 of appendix C1 defines
“truncated normal cycle” as the normal
cycle interrupted to eliminate the
power-dry feature after the termination
of the last rinse operation. Section 1.14
of appendix C1 defines the “power-dry
feature” as a feature that introduces
electrically-generated heat into the
washing chamber to improve the drying
performance of the dishwasher. The
drying energy consumption calculations
in section 5.3 of appendix C1 account
for the energy consumed by the power-
dry feature after the termination of the
last rinse option of the normal cycle.

The typical implementation of a
power-dry feature had been to utilize an
exposed resistance heater to heat the air
inside the washing chamber after the
final rinse to evaporate the water from
the dishware. However, manufacturers
have innovated additional technologies
to improve drying.

Some consumer dishwasher models
do not use a resistance heater to heat the
air, but instead achieve drying by
raising the temperature of the final rinse
water. This increase in the temperature
of the final rinse water is not addressed
in the truncated normal cycle or drying
energy consumption provisions, as it
occurs as part of the final rinse and not
after the final rinse.

DOE requests information and data on
the extent to which manufacturers
increase the temperature of the final
rinse water as a means to improve
drying performance. DOE further
requests information on the extent to
which manufacturers implement such a
drying strategy as part of the normal
cycle, and whether and to what extent
such units provide an option to
eliminate this drying function. DOE also
requests data and information on the
energy use associated with increasing
the temperature of the final rinse water
as a means to improve drying
performance, including any available
options.

c. Test Load Items

Appendix C1 requires testing with
four or eight place settings for compact
and standard dishwashers,
respectively.® Sections 2.6.2, 2.6.3.1,

5Section 1.4 of appendix C1 defines a “compact

dishwasher” as having a capacity of less than eight
place settings plus six serving pieces, as specified
in ANSI/AHAM DW-1-2010. Section 1.20 of

2.6.3.2, 2.6.3.3, appendix C1. A place
setting includes the following items:
One cup, one saucer, one dinner plate,
one bread and butter plate, one fruit
bowl, one iced tea glass, one dinner
fork, one salad fork, one knife, and two
teaspoons. Section 2.7.2, appendix C1.
Both compact and standard dishwashers
are also loaded with six serving pieces:
Two serving bowls, one platter, one
serving fork, and two serving spoons.
Section 2.7.3, appendix C1. The place
setting and serving piece specifications
required in appendix C1 are consistent
with those provided in American
National Standards Institute (“ANSI”)/
AHAM Standard DW-1-2010,
Household Electric Dishwashers
(“ANSI/AHAM DW-1-2010").

Based on consumer dishwasher
models certified in DOE’s Compliance
Certification Database as of March 2019,
among a total of 895 standard-size
models, 11 percent have a reported
capacity of eight place settings, 70
percent have a capacity of 12 place
settings, and 16 percent have a capacity
that is greater than 12 place settings.
Because appendix C1 specifies testing
with eight place settings for a standard-
size dishwasher, almost 89 percent of
standard-size consumer dishwashers
(i.e. dishwashers with a capacity equal
to or greater than eight place settings)
are tested with a load that is smaller
than the certified capacity. For example,
a consumer dishwasher that is certified
with a capacity of 12 place settings is
classified as a standard dishwasher and
is tested with eight place settings. DOE
requests information on the typical
number of place settings washed by
consumers in each dishwasher cycle, as
well as how the typical number of place
settings relates to a dishwasher’s overall
capacity. DOE also requests information
on whether the number of place settings
affects energy and water consumption
under appendix C1.

Additionally, DOE received feedback
that the test load composition of place
settings and serving pieces defined in
section 2.7.1 of appendix C1 may not
represent typical consumer loads. For
example, the appendix C1 test load does
not include any plastic items. DOE is
aware of one industry test method, IEC
Standard 60436, Electric dishwashers
for household use—Methods for
measuring the performance (“IEC
60436”’), which includes a melamine
bowl as one of the serving pieces in the
test load. DOE requests information on
whether introduction of plastic items

appendix C1 defines a “‘standard dishwasher” as
having a capacity equal to or greater than eight
place settings plus six serving pieces as specified
in ANSI/AHAM DW-1-2010.
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could have an impact on energy or
water use, as well as on the typical
composition of place setting items,
serving pieces, and flatware that are
washed in consumer dishwashers,
including the types of items (e.g., cups,
bowls, and plates) and their
characteristics (e.g., size and material).

d. Annual Number of Cycles

DOE’s current test procedure
calculates EAEU using 215 annual
cycles. In the December 2014 NOPR and
chapter 7 of its accompanying technical
support document (‘“TSD”),6 DOE
discussed the sources for this annual
number of cycles as part of the energy
and water use analysis. 79 FR 76142,
76156. DOE noted that the consumer
dishwasher test procedure amendments
in the August 2003 final rule relied on
compiled survey data of consumers’
dishwasher usage habits from a number
of sources, including the 1997 RECS,
several consumer dishwasher
manufacturers, detergent manufacturers,
energy and consumer interest groups,
independent researchers, and
government agencies. Id. These data
yielded the average usage of 215 cycles
per year. Id. DOE considered survey
data from the 2009 version of RECS, but
determined that because of the large
data set used to develop the 215 cycle
value, it would retain use of that value.
Id. DOE also noted that 215 cycles per
year is the number of cycles on which
the EnergyGuide label administered by
the Federal Trade Commission is based.

Id.

In response to the December 2014
NOPR, AHAM commented that several
newer editions of RECS data are
available, including most recently (at
that time) from the 2009 RECS. AHAM
also noted that the 2009 RECS data
include 12,100 households with 7,382
dishwashers, as compared to the 5,900
households in the 1997 RECS.
Additionally, AHAM stated that the EIA
has instituted a number of
improvements to its methodology to
increase the sample size and data
accuracy of the 2009 survey. AHAM
stated that as a result, the 2009 RECS
data would be more appropriate to use
than the 1997 RECS data. (AHAM, No.
21 at pp. 24-25) The Mercatus Center at
George Mason University (‘““Mercatus
Center”’) commented that the number of
cycles per year used for the December
2014 NOPR analysis relied on a survey
from 2001, which occurred during an
extended period of decreasing
household sizes and reduction in food

6 Available at https://www.regulations.gov/
document?D=EERE-2014-BT-STD-0021-0005.

preparation. (Mercatus Center, No. 11 at
.7)
P As discussed in chapter 7 of the final
rule TSD accompanying the December
2016 final determination, the 2009
RECS data provide information on the
number of cycles per week for each
household using a consumer
dishwasher, categorized in the following
bins: (1) Less than once per week, (2)
once per week, (3) 2—3 times per week,
(4) 4-6 times per week, and (5) at least
once per day. Because the RECS data do
not include point estimates of usage,
DOE considered survey data it used to
develop the amendments in the August
2003 final rule, which included data
from a 2001 Arthur D. Little survey,”
and that were analyzed again as part of
the October 2012 final rule to estimate
the average number of consumer
dishwasher cycles per year.8 DOE
converted the information from the 2009
RECS to annual values. The data from
the 2009 RECS indicate an average of
204 annual cycles (rather than 245 as
derived from the 1997 RECS).
Incorporating this value with the
additional survey data used in the
August 2003 final rule suggests a value
of 207 average annual cycles.

DOE requests any additional
information on annual consumer use of
dishwashers, including on the
appropriateness of the analysis that
incorporates the 2009 RECS data and
whether it results in a representative
annual usage estimate. DOE also seeks
feedback on the suitability of data from
the 2015 RECS, which directly asks for
the typical number of dishwasher cycles
per week rather than providing binned
response options.

e. Soils

The August 2003 final rule amended
the consumer dishwasher test procedure
to account for the varying energy and
water performance of units that include
soil sensors. 68 FR 51887, 51890, 51893.
In that rulemaking, DOE relied on
survey data gathered by Arthur D. Little
(““ADL”) 9 to characterize the quantity of
soils that consumers load into a
dishwasher. Using the soil loads from
an earlier version of AHAM DW-110 as
a reference point, the ADL report
defined a light soil load as half the
quantity of a single soiled place setting
as defined in AHAM DW-1. A medium
soil load was equivalent to two soiled

768 FR 51887, 51889-51890.

877 FR 31918, 31932.

9 ADL survey data are available at https://
www.regulations.gov/document?D=EERE-2006-TP-
0096-0055.

10 Although not identical to the soil loads in
ANSI/AHAM DW-1-2010, they are substantially
similar.

AHAM DW-1 place settings and a heavy
soil load was approximately equal to
four soiled AHAM DW-1 place settings.
With these load size definitions, ADL
found that consumers most frequently
washed lightly soiled loads (62 percent
of loads), with medium (33 percent) and
heavy (5 percent) soil loads making up
the remainder. The appendix C1 test
procedure assumes the same
distribution of soil loads as identified in
the ADL report.

In response to the December 2014
NOPR, Samsung Electronics America,
Inc. (“Samsung”) commented that the
soil loads in the current DOE test
procedure, including the heavy soil
load, appear to reflect consumer pre-
rinsing. Samsung proposed that the DOE
test procedure be updated to reflect the
soiling condition without pre-rinsing to
encourage consumer dishwasher cycles
to be designed for the soiling condition
without pre-rinsing. Samsung suggested
soiling levels per AHAM DW-1-2009 11
could represent soiling condition
without pre-rinsing. Samsung asserted
that adopting more stringent standards
without amending the test procedure
accordingly would drive consumer
dishwasher cycle designs that use less
energy and water under the DOE soil
condition, but use significantly more
water and energy under consumer usage
with no pre-rinsing. (Samsung, No. 19 at
pp. 1-2) AHAM asserted that under the
standards proposed in the December
2014 NOPR, consumers would pre-rinse
dishes before placing them in the
dishwasher, significantly increasing
water use. (AHAM, No. 21 at p. 9)

DOE requests information on whether
consumer loads have changed since the
survey data gathered in support of the
August 2003 final rule. Specifically,
DOE requests data or survey information
regarding soiling conditions and the
frequency of pre-rinsing to inform
whether any changes to the current soil
loads are warranted.

In addition to the quantity of soils
loaded into the dishwasher, DOE seeks
information on whether the types of soil
required in appendix C1 result in a test
method that measures energy and water
use during a representative use cycle or
period of use. The soil types are defined
by ANSI/AHAM DW-1-2010; however,
appendix C1 does not require flatware
or serving pieces to be soiled. These
soils include: Eggs, corn, oatmeal,
potatoes, a ground beef mixture,
raspberry preserves, coffee (including
coffee grounds), and tomato juice. DOE
notes that the ANSI/AHAM DW-1-2010
soil load also includes peanut butter,

11 The soil loads in AHAM DW-1-2009 are
identical to those in ANSI/AHAM DW-1-2010.
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which is not used in appendix C1
testing. Appendix C1 requires drying
the soils on the test load items for
approximately 2 hours before loading
into the dishwasher. DOE notes that
other industry test procedures, such as
IEC 60436, include different soil types,
soiling methods, and longer drying or
baking-on periods for the soils.

In response to the December 2014
NOPR, AHAM and a group of its
members gathered data on soils and
cleaning performance and presented the
information to DOE in a meeting on July
8,2015.12 An AHAM member tested
three consumer dishwashers with
varying energy and water consumptions,
one at the current baseline, one at the
standard level proposed in the
December 2014 NOPR, and one at an
intermediate level (at 255 kWh/year and
3.1 gal/cycle). The three dishwashers
were evaluated by the manufacturer on
their ability to remove adhered ANSI/
AHAM DW-1-2010 soils and additional
fats and grease. The information AHAM
provided indicated that the dishwashers
with energy and water consumptions
less than the baseline may have more
difficulty removing certain grease and
adhered soils compared to dishwashers
that just meet the current standard level.
(AHAM, No. 27 at pp. 2-13)

DOE requests information on the
typical mix of soils consumers load into
their dishwashers, on the
appropriateness of the current
composition of soil loads in appendix
C1, and on whether the appendix C1
soil loads should be updated to
incorporate different types of soils,
including any additional fats or greases.

f. Loading Pattern

Section 2.6 of appendix C1 references
section 5.8 of ANSI/AHAM DW-1-2010
for loading instructions. That section
requires loading in accordance with the
manufacturer’s recommendation.
AHAM stated that appendix C1’s lack of
loading specificity is a source of test
procedure uncertainty. (AHAM, No. 21
at pp. 13—14) The test load in appendix
C1 includes a mix of soiled and
unsoiled items, whereas every item in
an ANSI/AHAM DW-1-2010 test load is
soiled. Manufacturers do not provide
instructions for loading a mix of soiled
and clean items. The positioning of
soiled items relative to unsoiled items
may impact the rate at which soils are
removed from the test load items, which
may impact soil sensor responses.

DOE requests feedback on whether
any additional instructions are needed

12 A summary of the meeting and the materials
presented at this meeting are available at document
ID EERE-2014-BT-STD-0021-0027 on http://
www.regulations.gov.

beyond referencing a manufacturer’s
loading recommendation.

DOE also requests information on
how consumers typically load
dishwashers. Although manufacturer
instructions may optimize loading
patterns to maximize loading capacity
and dishwasher performance,
consumers may use other loading
positions and alignment, leading to
variability in dishwasher performance.

g. Preconditioning Cycles

Section 2.9 of appendix C1 specifies
that two preconditioning cycles must be
run prior to the energy and water
consumption test cycles. The purpose of
the pre-conditioning cycles is to ensure
that the water lines and sump area of
the pump are primed, as well as to
ensure that the soil sensors are
calibrated for soil-sensing dishwashers.
Section 2.9 also specifies that the
prewash, if any, and main wash fill
water volumes from the second
preconditioning cycle must be measured
to calculate the detergent amounts to be
used during the energy and water
consumption tests. DOE requests
comment on whether two
preconditioning cycles are adequate or
more than is necessary to calibrate the
soil sensors on all soil-sensing
dishwashers. DOE also requests
comment on whether using the water
volumes from the second
preconditioning cycle would be
appropriate for determining the
detergent amounts if the sensors are still
being calibrated during this second
preconditioning cycle.

h. Detergent

The detergent formulation used in
appendix C1 is Cascade with the Grease
Fighting Power of Dawn powder.
Section 2.10, appendix C1. Appendix
C1 specifies that the amount of
detergent to be used for testing is half
of the quantity specified in ANSI/
AHAM DW-1-2010, calculated based
on the pre-wash and main wash fill
volumes. Id. DOE introduced
specifications for detergent quantity at
the time it incorporated soiled loads
into the DOE test procedure. 68 FR
51887, 51890-51891. In that
rulemaking, interested parties
commented that detergent dosing
impacts a consumer dishwasher’s
cleaning performance but not energy
consumption. Id. Identification of the
specific detergent was subsequently
added in the October 2012 final rule. 77
FR 65941, 65965.

In response to the December 2014
NOPR, AHAM commented that the
detergent quantity requirements are
subject to different interpretations

between test laboratories, as observed
during AHAM’s round robin testing.
Specifically, AHAM described difficulty
in distinguishing pre-wash and main
wash fills from each other and from any
subsequent rinse fills. AHAM stated that
this leads to test laboratories using
different fill volumes in the detergent
concentration calculations, resulting in
different detergent dosing that will
impact both energy and cleaning
performance test results. (AHAM, No.
21 at p. 13) DOE has observed that some
consumer dishwashers use a
combination of fills and partial drains
during the initial wash portions of the
cycle, creating potential difficulty in
distinguishing between the pre-wash
and main wash portions of the cycle and
the corresponding quantities of water
remaining in the test unit.

DOE has also received feedback that
consumers are increasingly moving from
powder or liquid detergents to single-
dose detergents (e.g., capsules or pods).
Therefore, basing the detergent dosing
on the wash fill volumes may not be
representative of consumer use if
consumers more frequently use a single
dose or fixed quantity of powder or
liquid detergent for every dishwasher
cycle regardless of the cycle selection or
soil load.

DOE requests information on whether
the current powder detergent results in
a test procedure reasonably designed to
measure energy or water use during a
representative use cycle or period of
use. DOE also requests comment on
whether the test procedure should
continue to require calculating the
detergent dosing based on the measured
water fill volumes, or whether
specifying a fixed amount of detergent,
either in powder or single-dose form,
would be more appropriate. If
calculated detergent dosages are
appropriate, DOE requests information
on methods to differentiate between the
different portions of a wash cycle and
how to appropriately calculate the
corresponding detergent dosing. DOE
notes that certain manufacturers include
dosing recommendations in their user
guides and requests feedback on
whether the detergent dosing for testing
should reference any such
recommendations.

Additionally, DOE has received
feedback from manufacturers that the
formulations of commercially available
detergents often change significantly.
Detergent manufacturers may make
periodic adjustments to detergent
composition, resulting in different
performance characteristics depending
on when and where the detergent was
purchased. To address this issue, IEC
60436 specifies the use of a reference
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detergent formulation. DOE requests
information on whether the use of a
reference detergent would be
appropriate for the DOE test procedure.
i. Rinse Aid

Appendix C1 currently requires that
testing be conducted without the use of
rinse aid, and that any rinse aid
reservoirs remain empty for testing. As
part of the August 2003 final rule, DOE
considered using rinse aid for testing
that included soiled loads in the test
procedure. 68 FR 51887, 51890-51891.
Interested parties commented that rinse
aid affects drying performance but
would not impact a consumer
dishwasher’s energy performance. Id.

DOE notes that IEC 60436 specifies
the use of a standard rinse aid
formulation rather than a commercially
marketed brand. DOE requests
information on consumer use of rinse
aid, and on whether the use of rinse aid
has any effect on measured energy and
water consumption.

j. Water Hardness

Appendix C1 does not currently
specify any water hardness requirement
for testing. The water hardness
requirement in The ENERGY STAR Test
Method for Determining Dishwasher
Cleaning Performance 13 is consistent
with the requirement in ANSI/AHAM
DW-1-2010, specifying a maximum
water hardness of 85 parts per million
(“ppm”) of calcium carbonate.

In response to the December 2014
NOPR, AHAM commented that the lack
of a water hardness requirement in the
DOE test procedure may lead to
variability in test results between test
laboratories. (AHAM, No. 21 at p. 14)

DOE requests information on how
water hardness may impact consumer
dishwasher energy and water
performance, and on the burden
associated with including a water
hardness requirement in the DOE test
procedure. DOE also requests
information on the hardness level of
water used in current testing as
compared to the water hardness level
specified in ANSI/AHAM DW-1-2010,
and the degree to which the water
hardness level impacts whether the test
procedure is reasonably designed to
measure energy or water use during a
representative use cycle or period of
use.

k. Water Softener Regeneration Cycles

The dishwasher test procedure at
appendix C1 specifies certain

13 The ENERGY STAR Cleaning Performance Test
Method is available at https://www.energystar.gov/
products/spec/residential_dishwashers_
specification pd.

calculations for energy and water
consumption, including calculations for
dishwashers with water softener
regeneration cycles.1¢ Sections 5.1.3,
5.4.3,5.5.1.2,5.5.2.2, 5.6.1.2, and
5.6.2.2, appendix C1. In its review of
these calculations, DOE observed that if
a dishwasher has a water softener
regeneration event at every or nearly
every cycle (or, for the purposes of
appendix C1, the dishwasher is certified
to have approximately 215 regeneration
cycles per year), the additional energy
and water consumption associated with
the water softener regeneration would
likely already be accounted for in the
measured energy and water use of the
dishwasher. However, according to
appendix C1, such a dishwasher would
still be required to certify additional
energy and water use associated with
regeneration. DOE requests comment on
whether such dishwashers exist that
would run a regeneration at every or
nearly every cycle, and whether any
additional instructions should be
specified in appendix C1 for such
dishwashers.

1. Standby Testing

In response to the December 2014
NOPR, AHAM stated that appendix C1
does not currently specify whether
standby testing is to be conducted with
the door open or closed. AHAM believes
this will have a significant impact on
variability of the measured energy.
(AHAM, No. 21 at p. 13) Section 4.2 of
appendix C1 states to follow the test
procedure in Section 5, Paragraph 5.3.2
of IEC 62301, which specifies setup
according to the manufacturer’s
instructions for use. If no manufacturer
instructions for use are provided, the
factory or default settings shall be used.
When there are no indications of factory
or default settings, the product is tested
as supplied.

DOE requests comment on whether
testing with the door closed is
representative of energy use in standby
mode or off mode during a
representative average use cycle or
period of use (i.e., the door is closed

14 Hard water (water having calcium ion
concentrations higher than 180 parts per million)
prevents soaps and detergents from properly
sudsing. To address this issue for those consumers
that have hard water, some consumer dishwashers
have a built-in water softening system. The water
softener system may rely on a sodium resin that
must be periodically recharged by flushing a saline
solution over it, a process which is referred to as
regeneration. During a cycle that includes a
regeneration process, additional water is mixed
with salt supplied by the consumer in a
compartment separate from the detergent
compartment to create the saline solution, and this
incremental water consumption requires energy to
heat it to the same temperature as is used for the
active cycle.

when the dishwasher is not in active
mode). DOE also requests feedback on
whether energy is consumed when the
door is open, and if so, whether the
energy consumption with the door open
is significantly different from the energy
consumed with the door closed.

m. Ambient Temperature

Section 2.5.1 of Appendix C1
currently specifies an ambient
temperature of 75 °F £ 5 °F for active
mode testing. In response to the
December 2014 NOPR, AHAM
commented that varying ambient
temperatures can lead to different
thermal hold times, which can lead to
different measured energy results.
AHAM stated that it was studying
whether it is possible to tighten the
allowable ambient temperature range in
order to improve repeatability and
reproducibility. (AHAM, No. 21 at p. 14)
DOE welcomes input regarding the
impacts of narrowing the allowable
ambient temperature range on consumer
dishwasher energy and water
consumption, and whether this change
would represent a burden for test
facilities, and if so the extent of the
burden.

n. Relative Humidity

Appendix C1 does not currently
specify an ambient relative humidity for
testing. In response to the December
2014 NOPR, AHAM noted that relative
humidity can cause variation in energy
testing results, and suggested that the
DOE test procedure incorporate the
relative humidity specification in ANSI/
AHAM DW-1-2010, which according to
AHAM is current industry practice.
(AHAM, No. 21 at p. 14) DOE seeks
input on whether ambient relative
humidity affects energy or water
consumption, and whether test facilities
already maintain an ambient relative
humidity of 20 to 50 percent, as
specified in ANSI/AHAM DW-1-2010.
DOE requests information on what, if
any, additional test burden would result
from a relative humidity specification
and the extent of any such burden.

2. Repeatability and Reproducibility

In response to the December 2014
NOPR, AHAM suggested that the
repeatability and reproducibility of
appendix C1 are not sufficient for the
test procedure to be used as the basis for
an energy conservation standards
rulemaking. AHAM commented that its
round robin testing demonstrated that
appendix C1’s repeatability and
reproducibility needs to be improved.
AHAM stated that it had been working
over the past several years to identify
potential sources of variation in the
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energy test, and to develop potential
amendments to the DOE test procedure
and ANSI/AHAM DW-1-2010 to
address them. AHAM commented that
repeatability and reproducibility would
become more critical at more stringent
standard levels. (AHAM, No. 21 at pp.
12—14)

In the December 2016 final
determination, DOE stated that it would
seek information on stakeholders’
concerns regarding appendix C1. 81 FR
90072, 90076. In addition to the topics
addressed in section IL.B.1 of this
document, DOE has observed in its
testing that appendix C1 produces more
consistent results from test to test for
non-soil-sensing dishwashers than for
soil-sensing dishwashers. For soil-
sensing dishwashers, the sensor
response for a given cycle appears to be
the primary factor in the resulting
variation in energy and water use
results.

As discussed in section I1.B.1.d of this
document, survey data from ADL
indicate that consumers typically load
only a small amount of soils into their
dishwashers. According to the ADL
report, even the heaviest consumer soil
loads (representing 5 percent of
consumer dishwasher cycles)
correspond to the equivalent of only
four soiled place settings under the DOE
test procedure. DOE observed in its tests
under appendix C1 that this soil level
typically triggers the lightest cycle
response in soil-sensing dishwashers.
However, DOE has occasionally
observed a given soil load trigger a
heavier cycle response (i.e. “outlier”
cycle responses that use higher energy
and/or water consumption), which can
have a more pronounced impact when
the heavier response occurs with the
light or medium soil loads because
those cycles are weighted more heavily
in the overall calculations.

DOE is requesting information on the
extent to which variable cycle responses
for soil-sensing dishwashers are an issue
with the DOE consumer dishwasher test
procedure, and if so, how to address this
issue. Specifically, DOE seeks
information on whether variable cycle
responses are an issue that may be
addressed by further specifying test
conditions, or if there is a certain
amount of variability inherent to the
dishwasher control schemes and
whether such variability would also
occur as part of a representative average
use cycle or period of use. DOE is also
interested in feedback on any other
amendments to the test procedure that
would ensure that the procedure is
reasonably designed to measure the
energy and water use of the dishwasher

during a representative average use
cycle or period of use.

C. Efficiency Metrics

DOE’s test procedures in 10 CFR
430.23(c) and appendix C1 provide
results for energy consumption in kWh/
year and water consumption in gal/
cycle. In response to the December 2014
NOPR, DOE received feedback that its
existing product class structure may not
be appropriate for consumer dishwasher
regulations. The Mercatus Center stated
that the current separation of consumer
dishwashers into product classes on the
basis of capacity without an
identification of product characteristics
that provide consumer utility is overly
broad. (Mercatus Center, No. 11 at p. 5)
The People’s Republic of China
(“China”) stated that the standards
proposed in the December 2014 NOPR
are fixed values for the standard product
class, and that these values may be too
stringent for larger consumer
dishwashers within the standard
product class. China suggested a
specific standard for these larger
products. (China, No. 25 at p. 3)

One potential approach to address the
comments raised by the Mercatus Center
and China would be an energy and
water use metric on a per-place setting
basis. Such an approach would also
eliminate the need for separate product
classes based on capacity. DOE is
requesting feedback on such a potential
approach, including any data
characterizing how the energy use of
dishwashers on the market in the
United States could be impacted by it.

D. Other Test Procedure Topics

1. Test Procedure Waivers

DOE has granted two test procedure
waivers for the current consumer
dishwasher test procedure. On April 10,
2017, DOE granted Miele, Inc. a test
procedure waiver to allow for testing a
specified basic model intended for a
208-volt power supply rather than the
115 volts or 240 volts specified in
appendix C1.15 82 FR 17227. On
November 1, 2013, DOE granted
Whirlpool Corporation a test procedure
waiver to allow for testing specified
basic models equipped with a water use
system, in which water from the final
rinse cycle is stored for use in the next
subsequent cycle, with periodic
draining and cleaning events.16 78 FR
65629.

The test procedure waivers for these
consumer dishwasher basic models
provide alternate test provisions that are
reasonably designed to measure energy

15 See case No. DW-012.
16 See case No. DW-011.

and water use during a representative
average use cycle or period of use for
the basic models specified in the
respective Orders. DOE requests
feedback on whether the test procedure
waiver approaches are generally
appropriate for testing basic models
with these features.

2. Other Topics

In addition to the issues identified
earlier in this document, DOE welcomes
comment on any other aspect of the
existing test procedures for consumer
dishwashers not already addressed by
the specific areas identified in this
document. DOE particularly seeks
information to ensure that the test
procedure is designed to measure
energy and water use during a
representative average use cycle or
period of use, and is not unduly
burdensome to conduct. DOE also
requests information that would help
DOE create a procedure that would limit
manufacturer test burden through
streamlining or simplifying testing
requirements.

DOE also requests feedback on any
potential amendments to the existing
test procedure that could be considered
to address impacts on manufacturers,
including small businesses. DOE
requests comment on the benefits and
burdens of adopting any industry/
voluntary consensus-based or other
appropriate test procedure, without
modification.

DOE recently published an RFI on the
emerging smart technology appliance
and equipment market. 83 FR 46886
(Sept. 17, 2018). In that RFI, DOE sought
information to better understand market
trends and issues in the emerging
market for appliances and commercial
equipment that incorporate smart
technology. DOE’s intent in issuing the
RFI was to ensure that DOE did not
inadvertently impede such innovation
in fulfilling its statutory obligations in
setting efficiency standards for covered
products and equipment. DOE seeks
comments, data, and information on the
issues presented in the “smart
products” RFT as they may be applicable
to dishwashers.

DOE also recently issued an RFI to
seek more information on whether its
test procedures are reasonably designed,
as required by EPCA, to produce results
that measure the energy use or
efficiency of a product during a
representative average use cycle or
period of use. 84 FR 9721 (Mar. 18,
2019). DOE seeks comment on this issue
as it pertains to the test procedure for
dishwashers.
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II1. Submission of Comments

DOE invites all interested parties to
submit in writing by September 19,
2019, comments and information on
matters addressed in this notice and on
other matters relevant to DOE’s
consideration of amended test
procedures for consumer dishwashers.
These comments and information will
aid in the development of a test
procedure NOPR for consumer
dishwashers if DOE determines that
amended test procedures may be
appropriate for these products.

Submitting comments via http://
www.regulations.gov. The http://
www.regulations.gov web page will
require you to provide your name and
contact information. Your contact
information will be viewable to DOE
Building Technologies staff only. Your
contact information will not be publicly
viewable except for your first and last
names, organization name (if any), and
submitter representative name (if any).
If your comment is not processed
properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment or in any documents
attached to your comment. Any
information that you do not want to be
publicly viewable should not be
included in your comment, nor in any
document attached to your comment.
Persons viewing comments will see only
first and last names, organization
names, correspondence containing
comments, and any documents
submitted with the comments.

Do not submit to http://
www.regulations.gov information for
which disclosure is restricted by statute,
such as trade secrets and commercial or
financial information (hereinafter
referred to as Confidential Business
Information (“CBI”’)). Comments
submitted through http://
www.regulations.gov cannot be claimed
as CBI. Comments received through the
website will waive any CBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

DOE processes submissions made
through http://www.regulations.gov
before posting. Normally, comments
will be posted within a few days of
being submitted. However, if large
volumes of comments are being
processed simultaneously, your

comment may not be viewable for up to
several weeks. Please keep the comment
tracking number that http://
www.regulations.gov provides after you
have successfully uploaded your
comment.

Submitting comments via email, hand
delivery, or postal mail. Comments and
documents submitted via email, hand
delivery/courier, or postal mail also will
be posted to http://www.regulations.gov.
If you do not want your personal contact
information to be publicly viewable, do
not include it in your comment or any
accompanying documents. Instead,
provide your contact information on a
cover letter. Include your first and last
names, email address, telephone
number, and optional mailing address.
The cover letter will not be publicly
viewable as long as it does not include
any comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. If you
submit via postal mail or hand delivery/
courier, please provide all items on a
CD, if feasible. It is not necessary to
submit printed copies. No facsimiles
(faxes) will be accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, written in English and free of
any defects or viruses. Documents
should not contain special characters or
any form of encryption and, if possible,
they should carry the electronic
signature of the author.

Campaign form letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This
reduces comment processing and
posting time.

Confidential Business Information.
According to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit via email, postal mail, or
hand delivery two well-marked copies:
One copy of the document marked
confidential including all the
information believed to be confidential,
and one copy of the document marked
‘“non-confidential” with the information
believed to be confidential deleted.
Submit these documents via email to
ResDishwasher2016TP0012@ee.doe.gov
or on a CD, if feasible. DOE will make
its own determination about the
confidential status of the information

and treat it according to its
determination.

Factors of interest to DOE when
evaluating requests to treat submitted
information as confidential include (1) a
description of the items, (2) whether
and why such items are customarily
treated as confidential within the
industry, (3) whether the information is
generally known by or available from
other sources, (4) whether the
information has previously been made
available to others without obligation
concerning its confidentiality, (5) an
explanation of the competitive injury to
the submitting person which would
result from public disclosure, (6) when
such information might lose its
confidential character due to the
passage of time, and (7) why disclosure
of the information would be contrary to
the public interest.

It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

DOE considers public participation to
be a very important part of the process
for developing test procedures and
energy conservation standards. DOE
actively encourages the participation
and interaction of the public during the
comment period in each stage of this
process. Interactions with and between
members of the public provide a
balanced discussion of the issues and
assist DOE in the process. Anyone who
wishes to be added to the DOE mailing
list to receive future notices and
information about this process should
contact Appliance and Equipment
Standards Program staff at (202) 287—
1445 or via email at
ApplianceStandardsQuestions@
ee.doe.gov.

Signed in Washington, DC, on August 6,
2019.
Alexander N. Fitzsimmons,

Acting Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

[FR Doc. 2019-17762 Filed 8—19-19; 8:45 am]

BILLING CODE 6450-01-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0605; Product
Identifier 2019-NM-093-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
The Boeing Company Model 757
airplanes and Model 767-200, —300, and
—300F series airplanes. This proposed
AD was prompted by reports of
excessively high flight deck or cabin
temperatures. This proposed AD would
require revising certificate limitations
and operating procedures of the existing
airplane flight manual (AFM), to
provide the flightcrew with procedures
for hot flight deck or cabin temperatures
to follow under certain conditions. The
FAA is proposing this AD to address the
unsafe condition on these products.

DATES: The FAA must receive comments
on this proposed AD by October 4, 2019.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019-
0605; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Susan L. Monroe, Aerospace Engineer,
Cabin Safety and Environmental
Systems Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3570; email: susan.l. monroe@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2019-0605; Product
Identifier 2019-NM-093—-AD" at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this NPRM. The FAA will consider all
comments received by the closing date
and may amend this NPRM because of
those comments.

The FAA will post all comments
received, without change, to http://
www.regulations.gov, including any

ESTIMATED COSTS

personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Discussion

The FAA has received reports of
excessively high flight deck or cabin
temperatures caused by a loss of power
or open circuit breaker on the pack flow
control assembly combined with a
PACK OFF selection. This combination
can drive a single pack into full hot
output, which results in the pack
operating hot without indication, and
without overheat protection. This
condition, if not addressed, could result
in excessively high flight deck
temperatures, which may inhibit safe
operation of the airplane by the
flightcrew and contribute to loss of
continued safe flight and landing. It
could also result in excessively high
cabin temperatures, which may cause
physiological distress to passengers and
cabin crew.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
revising certificate limitations and
operating procedures of the existing
AFM, to provide the flightcrew with
procedures for hot flight deck or cabin
temperatures to follow under certain
conditions.

Costs of Compliance

The FAA estimates that this proposed
AD affects 866 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this proposed AD:

) Cost per Cost on U.S.
Action Labor cost Parts cost product operators
AFM REVISION ...ocveeeeiieieeieie e 1 work-hour x $85 per hour = $85 ................. $0 $85 $73,610

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.

This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance
with that order, issuance of ADs is



Federal Register/Vol. 84, No. 161/ Tuesday, August 20, 2019/Proposed Rules

43081

normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to transport
category airplanes and associated
appliances to the Director of the System
Oversight Division.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2019-0605; Product Identifier 2019—
NM-093-AD.

(a) Comments Due Date

The FAA must receive comments by
October 4, 2019.

(b) Affected ADs
None.
(c) Applicability

This AD applies to all The Boeing
Company airplanes specified in paragraphs

(c)(1) and (2) of this AD, certificated in any
category.

(1) Model 757-200, —200PF, —200CB, and
—300 series airplanes.

(2) Model 767-200, —300, and —300F series
airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 21, Air conditioning.

(e) Unsafe Condition

This AD was prompted by reports of
excessively high flight deck or cabin
temperatures. The FAA is issuing this AD to
address this condition, which may inhibit
safe operation of the airplane by the
flightcrew and contribute to loss of continued
safe flight and landing, or may cause
physiological distress to passengers and
cabin crew.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Airplane Flight Manual (AFM) Revisions

Within 60 days after the effective date of
this AD, do the actions specified in
paragraphs (g)(1) and (2) of this AD.

(1) Revise the “Certificate Limitations”
chapter of the existing AFM to include the
information specified in figures 1 through 3
to paragraph (g)(1) of this AD, as applicable.
BILLING CODE 4910-13-P

Figure 1 to paragraph (g)(1) — Model 757 Freighter Airplanes Certificate Limitation

manual.

In the event of excessively hot flight deck temperature, the flight crew must comply
with the Cabin Temperature Hot Procedures in the Operating Procedures chapter of this

Figure 2 to paragraph (g)(1) — Model 767 Freighter Airplanes Certificate Limitation

In the event of excessively hot flight deck or main deck cargo compartment temperature,
the flight crew must comply with the Cabin Temperature Hot Procedures in the
Operating Procedures chapter of this manual.

Figure 3 to paragraph (g)(1) — Model 757 and 767 Passenger Airplanes Certificate Limitation

In the event of excessively hot flight deck or passenger cabin temperature, the flight
crew must comply with the Cabin Temperature Hot Procedures in the Operating
Procedures chapter of this manual.

(2) Revise the “Operating Procedures”
chapter of the existing AFM to include the

information specified in figures 4 through 7
to paragraph (g)(2) of this AD, as applicable.
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Figure 4 to paragraph (g)(2) — Model 757 Freighter Operating Procedures

Required by AD sokskk—sk—xxk

AFM Cabin Temperature Hot Procedures
757 Freighter

If flight deck temperature is excessively hot and could cause incapacitation:

Trim Alr Switch ..o it i i i it et ittt et i i een e OFF
If outlet air stays excessively hot after one minute:

Trim Alr Switch ..t i it e e e e e e e e e e et e e ON

Pack Control Selectors (Both) v ii ittt i iieennens STBY-N
If outlet air stays excessively hot after one minute:

Left Pack Control Selector ..iiiiiiiii ittt innenns OFF
If outlet air stays excessively hot after one minute:

Left Pack Control Selector ....... it ii ittt enn.. AUTO

Right Pack Control SeleCtor i et er et ieenneennennannnnns OFF

If outlet air stays excessively hot after one minute, descend to 10,000 ft.
or minimum safe altitude, whichever is higher.
Reduce heat sources:
Utility Bus Switches (Both) ... iiiiiii i OFF
Shoulder Heaters and Foot Heaters (Al1l) ...veneeeenn OFF

When at level off, maintain 220 knots or greater.
If level off above 10,000 ft.:

Oxygen Masks and Regulators .......coveevenennn ON, 100%
Crew CoOmMMUNICATIONS t v teeenoeeeeneeenneeeeens ESTABLISH
Left Pack Control SeleChor vt i et e ittt et ce et aeaeenaneeeenan OFF

Manually depressurize and open outflow valve.
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Figure 5 to paragraph (g)(2) — Model 757 Passenger Operating Procedures

Required by AD sokkk—skk—k
AFM Cabin Temperature Hot Procedures
757 Passenger

If flight deck or passenger cabin temperature is excessively hot and could cause
incapacitation:

Trim Alr SWitCh vt ittt i it it e et it ittt es e OFF
If outlet air stays excessively hot after one minute:

Trim Alr SwWitch . i e et ii ittt it ittt ittt ittt it ine s ON

Pack Control Selectors (Bofth) «iie it ie ittt i nennn. STBY-N
If outlet air stays excessively hot after one minute:

Left Pack Control SelecChor .. ii ittt ittt enneeanns OFF
If outlet air stays excessively hot after one minute:

Left Pack Control Selector...iii it ittt nnneenns AUTO

Right Pack Control SeleCtor .« e et eeneeeeneennoaennnenns OFF

If outlet air stays excessively hot after one minute, descend to 10,000
ft. or minimum safe altitude, whichever is higher.
Reduce heat sources:
Utility Bus Switches (Both) ...... .. OFF
Shoulder Heaters and Foot Heaters (All) ........... OFF

When at level off, maintain 290 knots or greater.
If level off above 10,000 ft.:

Oxygen Masks and Regulators .....coviieeuran.. ON, 100%
Crew CommMUNIcCAations & vt ieee e eeeeeeeroeeenns ESTABLISH
Left Pack Control SeleChor cu i i e e ie it teeeeeenoneeeeneaaans OFF

Manually depressurize and open ocutflow valve.
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Figure 6 to paragraph (g)(2) — Model 767 Freighter Operating Procedures

Required by AD serkok—skek—sok
AFM Cabin Temperature Hot Procedures
767 Freighter

If flight deck or main deck cargo compartment temperature is excessively hot and
could cause incapacitation:

Trim Alr SWitch «vii it i it i i et it ittt ittt e OFF
If outlet air stays excessively hot after one minute:

Trim Air SWitCh.e . ittt it ittt ittt ittt ennnnas ON

Pack Control Selectors (Both) ... ii it te e STBY-N
If outlet air stays excessively hot after one minute:

Left Pack Control Selechor . v i it ittt ittt it ieeeannnan OFF
If outlet air stays excessively hot after one minute:

Left Pack Control SeleChor .iiieeniteenn ittt nnneonnnnnss AUTO

Right Pack Control Selector . ...ttt iiieaennnn. OFF

If outlet air stays excessively hot after one minute, descend to 10,000 ft.
or minimum safe altitude, whichever is higher.
Reduce heat sources:
Utility Bus Switches (Both) ..ot OFF
Shoulder Heaters and Foot Heaters (Al1l) ........... OFF

When at level off, maintain 290 knots or less.
If level off above 10,000 ft.:

Oxygen Masks and Regulators .................. ON, 100%
Crew CommuUnNications v.ieeeeeeeneeeroneeneeaeen ESTABLISH
Left Pack Control Selector ...ttt ittt it et ittt s eaeeaenans OFF

Manually depressurize and open outflow valve.
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Figure 7 to paragraph (g)(2) — Model 767 Passenger Operating Procedures

767 Passenger

Select galley equipment,

Left Pack Control Selector

AFM Cabin Temperature Hot Procedures

If flight deck or passenger cabin temperature is excessively hot and could cause

incapacitation:

Trim Bilr SWitcCh .t i i i e e e e e e e e e e OFF
If outlet air stays excessively hot after one minute:

Trim BAilr SwitcCh .. ..o it it i i e et et e e et e i ON

Pack Control Selectors (Both) «. .. ii it i i ee e STBY-N
If outlet air stays excessively hot after one minute:

Left Pack Control Selechor ... ..ottt iinnnnnnn OFF
If outlet air stays excessively hot after one minute

Left Pack Control SeleChor ... ... oot oot eneeannnnn AUTO

Right Pack Control SeleCtor ... e et ettt neennneeeeenennns OFF
If outlet air stays excessively hot after one minute, descend to 10,000 ft.
or minimum safe altitude, whichever is higher.

Reduce heat sources:

Shoulder Heaters and Foot Heaters (A1l) ........... OFF

When at level off, maintain 290 knots or less.
If level off above 10,000 ft.:

Oxygen Masks and Regulators

Crew Communications

Manually depressurize and open outflow valve.

IFE and main cabin door heaters off.

Required by AD sorsk—stox—spokr

ON, 100%
ESTABLISH

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (i) of this
AD. Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO Branch, FAA, to make
those findings. To be approved, the repair
method, modification deviation, or alteration
deviation must meet the certification basis of

the airplane, and the approval must
specifically refer to this AD.

(i) Related Information

For more information about this AD,
contact Susan L. Monroe, Aerospace
Engineer, Cabin Safety and Environmental
Systems Section, FAA, Seattle ACO Branch,
2200 South 216th St., Des Moines, WA
98198; phone and fax: 206—-231-3570; email:
susan.l.monroe@faa.gov.

Issued in Des Moines, Washington, on
August 7, 2019.
Dionne Palermo,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-17500 Filed 8-19-19; 8:45 am]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0589; Product
Identifier 2017-SW-020-AD]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada Limited
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2016-02-06 for Bell Helicopter Textron
Canada Limited (Bell) Model 429
helicopters. AD 2016—02-06 requires
inspecting certain tail rotor (T/R) pitch
link bearing bores for corrosion and
pitting. AD 2016—02-06 also requires a
repetitive inspection of the sealant and
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repeating the inspections for corrosion
and pitting if any sealant is missing.
Since the FAA issued AD 2016-02-06,
the FAA determined additional part-
numbered T/R pitch link assemblies
(links) are affected by the same unsafe
condition and an additional repetitive
inspection is necessary to address the
unsafe condition. This proposed AD
would retain the requirements of AD
2016—02-06, expand the applicability,
and add a repetitive inspection. The
actions of this proposed AD are
intended to address an unsafe condition
on these products.

DATES: The FAA must receive comments
on this proposed AD by October 21,
2019.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590-0001.

e Hand Delivery: Deliver to the
““Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0589; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
Transport Canada AD, the economic
evaluation, any comments received, and
other information. The street address for
Docket Operations is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

For service information identified in
this NPRM, contact Bell Helicopter
Textron Canada Limited, 12,800 Rue de
I’Avenir, Mirabel, Quebec J7J1R4;
telephone (450) 437—-2862 or (800) 363—
8023; fax (450) 433—0272; or at http://
www.bellcustomer.com/files/. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177.

FOR FURTHER INFORMATION CONTACT:
Scott Franke, Aviation Safety Engineer,
Safety Management Section, Rotorcraft
Standards Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;

telephone (817) 222-5110; email
scott.franke@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to participate in
this rulemaking by submitting written
comments, data, or views. The FAA also
invites comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit them only one time.

The FAA will file in the docket all
comments that the FAA receives, as
well as a report summarizing each
substantive public contact with FAA
personnel concerning this proposed
rulemaking. Before acting on this
proposal, the FAA will consider all
comments received on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The FAA may change
this proposal in light of the comments
received.

Discussion

The FAA issued Emergency AD 2016—
02-06 which was published in the
Federal Register as a Final rule; request
for comments on February 2, 2016, at 81
FR 5367 (“AD 2016—-02—06"). AD 2016—
02-06 applies to Bell Model 429
helicopters with a T/R link part number
(P/N) 429-012-112-101, —-101FM, —103,
or —103FM installed. AD 2016—02—-06
requires inspecting P/N 429-012-112—
101 and 429-012-112-103 T/R link
bearing bores for any aluminum oxide
corrosion and then cleaning the affected
area of the T/R link and inspecting for
any pitting. If there is any corrosion or
any pitting, AD 2016-02—06 requires
replacing the T/R link. If there is no
corrosion or pitting, AD 2016—-02—-06
requires applying corrosion preventative
sealant. AD 2016-02-06 also requires,
for all applicable T/R/links, repetitively
inspecting the bearing bore for missing
sealant.

AD 2016-02-06 was prompted by AD
No. CF-2016-01, dated January 5, 2016,
issued by Transport Canada, which is
the aviation authority for Canada, to
correct an unsafe condition for Bell
Model 429 helicopters. Transport
Canada advised of an incident in which

a T/R link on a Model 429 helicopter
failed, causing vibration and difficulty
controlling the helicopter. According to
Transport Canada, the failure was
caused by a crack that had initiated at
a corrosion pit between the roll staked
lip of the bearing and the beveled edge
of the link. Transport Canada stated
deficiencies in the application of
corrosion resistant finishes to the link
during manufacturing caused the
corrosion.

Transport Canada further advised that
this condition, if not detected, could
result in failure of a link and loss of
control of the helicopter. For these
reasons, the Transport Canada AD
required inspection of the T/R link and
replacement of any link with corrosion.
The Transport Canada AD also required
application of corrosion preventative
sealant and re-identification of the T/R
link.

Actions Since AD 2016-02-06 Was
Issued

Since the FAA issued AD 2016-02—
06, Transport Canada revised its AD and
issued AD No. CF-2016—01R1, dated
February 10, 2016, and AD No. CF-
2016—01R2, dated April 12, 2017 (AD
CF-2016-01R2). Both revised Transport
Canada ADs clarify the applicable P/Ns,
address spare parts, and address parts
installed on-condition prior to
December 7, 2015. AD CF-2016—01R2
includes a terminating action for the
repetitive inspections.

Since the FAA issued AD 2016-02—
06, improved T/R link P/N 429-012—
112—111 and —113 have been developed
that include the corrosion preventative
sealant installed; however, recurring
inspections of the sealant of these T/R
links are still necessary since they are
subject to the same unsafe condition
due to design similarity. Some T/R links
P/N 429-012—-112-101 and —103 have
also been field modified and re-
identified as T/R links P/N 429-012—
112—111FM and —113FM, and continue
to need recurring inspections of the
sealant as they are also subject to the
same unsafe condition due to design
similarity. Accordingly, the FAA
proposes adding T/R link P/Ns 429—
012-112-111, -111FM, —-113, and
—113FM to the applicability.

Additionally, because the corrosion
preventative sealant could become
damaged, not maintain seal, or wear
away with use of the helicopter, this
proposed AD includes a repetitive 12-
month inspection with the corrosion
preventative sealant removed. This
proposed requirement is a more in-
depth inspection for corrosion and
pitting, due to any potential loss of the
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seal and build up of corrosion
underneath the sealant over time.

This proposed AD would also change
the visual inspection of each cleaned T/
R link for pitting by requiring use of 10X
or higher power magnification as
specified in Bell Helicopter’s related
service information.

Comments on AD 2016-02-06

After our Final rule; request for
comments was published, the FAA
received comments from one
commenter.

Request

Bell requested the FAA clarify its
statement in the preamble of AD 2016—
02-06 explaining that AD 2016-02-06
requires inspecting each T/R link
bearing bore for pitting after cleaning
while the Transport Canada AD requires
inspecting for corrosion after cleaning.
The FAA determined that an inspection
for pitting instead of corrosion after
cleaning was a more effective method of
detecting the unsafe condition. While
the cleaning process may remove
corrosion, it will not remove pitting in
the metal.

Bell also disagreed that a 10X or
higher magnification is necessary for the
inspection and stated that a visual
inspection of the sealant is sufficient.
The FAA disagrees. Corrosion can start
in any small opening of the sealant and
may be undetectable without
magnification.

Lastly, Bell disagreed with AD 2016—
02-06 not requiring re-identification of
the link P/N. Bell stated that a modified
part requires a distinct identification
and that not mandating the re-
identification could cause confusion
among operators. The FAA disagrees
that re-identification of the link P/N is
necessary to correct the unsafe
condition. If an owner or operator
would like to add “FM” to the P/N to
indicate that corrosive preventative
sealant has been applied, then they may.
However, the AD requires repetitive
inspections for all applicable parts,
including those with “FM” in the P/N.
Accordingly, re-identification is not
necessary and does not affect
compliance with the AD.

FAA’s Determination

This helicopter has been approved by
the aviation authority of Canada and is
approved for operation in the United
States. Pursuant to our bilateral
agreement with Canada, Transport
Canada, its technical representative, has
notified us of the unsafe condition
described in the Canadian AD. The FAA
is proposing this AD because the FAA
evaluated all the relevant information

and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Bell Helicopter
Alert Service Bulletin 429-15-26, dated
December 7, 2015 (ASB 429-15-26),
which advises of reports of corrosion on
T/R links between the roll staked lip of
bearing P/N 429-312-107-103 and the
beveled edge of T/R link P/Ns 429-012—
112-101/-103. ASB 429-15-26 specifies
inspecting each T/R link bearing bore
between the roll staked lip of the
bearing outer race and the link bearing
bore with 10X magnification for
corrosion and if there is corrosion,
replacing the link. If there is no
corrosion, ASB 429-15-26 specifies
cleaning the area and performing a
second inspection with 10X
magnification for corrosion. If there is
corrosion, ASB 429-15-26 specifies
replacing the link. If there is no
corrosion, ASB 429-15-26 specifies
removing the torque stripe, cleaning the
area, and applying corrosion
preventative sealant. ASB 429-15-26
also specifies re-identifying the P/Ns as
429-012—-112-101FM/-103FM. Further,
ASB 429-15-26 specifies a repetitive
inspection of the sealant and
reapplication if the sealant is damaged.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Proposed AD Requirements

This proposed AD would retain the
requirements of AD 2016—02-06 and
would add P/Ns 429-012-112-111,
—111FM, —113, and —113FM to the
applicability. This proposed AD would
also add use of 10X or higher power
magnification to the visual inspection of
each cleaned T/R link for pitting and a
repetitive 12-month inspection with the
corrosion preventative sealant removed.

Differences Between This Proposed AD
and the Transport Canada AD

This proposed AD applies to
helicopters with certain link P/Ns
installed, whereas the Transport Canada
AD applies to helicopters with certain
serial numbers instead. This proposed
AD requires inspecting the bearing bores
for any pitting after cleaning the T/R
link, while the Transport Canada AD
requires inspecting for corrosion after
cleaning the T/R link. This proposed AD
requires performing the inspections
with 10X or higher magnification, while
the Transport Canada AD does not

specify any magnification. This
proposed AD does not require re-
identifying the P/N of the link, whereas
the Transport Canada AD does. The
Transport Canada AD also provides a
terminating action to the repetitive
sealant inspection, while this proposed
AD does not. This proposed AD also
requires a repetitive inspection with the
corrosion preventative sealant removed
and reapplied, whereas the Transport
Canada AD does not.

Interim Action

The FAA considers this proposed AD
to be an interim action. The design
approval holder is currently developing
a modification that will address the
unsafe condition identified in this
proposed AD. Once this modification is
developed, approved, and available, the
FAA might consider additional
rulemaking.

Costs of Compliance

The FAA estimates that this proposed
AD would affect 93 helicopters of U.S.
Registry. The FAA estimates that
operators may incur the following costs
in order to comply with this AD. Labor
costs are estimated at $85 per work-
hour.

Inspecting the set of T/R links (eight
bearings) for corrosion would take about
one work-hour for an estimated cost of
$85 per helicopter and $7,905 for the
U.S. fleet per inspection cycle. Cleaning
and inspecting the set of T/R links for
pitting would take about one work-hour
for an estimated cost of $85 per
helicopter. Replacing a T/R link would
require no additional work-hours after
inspection and required parts cost
$2,739 for an estimated replacement
cost of $2,739 per T/R link. Removing
the torque stripe, cleaning, and applying
sealant to the set of T/R links would
take about one work-hour with a
negligible parts cost for an estimated
cost of $85 per helicopter. Inspecting
the sealant on a set of T/R links would
take about one work-hour for an
estimated cost of $85 per helicopter and
$7,905 for the U.S. fleet per inspection
cycle.

According to Bell Helicopter’s service
information some of the costs of this
proposed AD may be covered under
warranty, thereby reducing the cost
impact on affected individuals. The
FAA does not control warranty coverage
by Bell Helicopter. Accordingly, the
FAA has included all costs in its cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
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section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
that this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Will not affect intrastate aviation in
Alaska; and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA prepared an economic
evaluation of the estimated costs to
comply with this proposed AD and
placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)

2016-02-06, Amendment 39-18387 (81
FR 5367, February 2, 2016), and adding
the following new airworthiness
directive (AD):

Bell Helicopter Textron Canada Limited:
Docket No. FAA-2019-0589; Product
Identifier 2017-SW-020-AD.

(a) Applicability

This AD applies to Bell Helicopter Textron

Canada Limited Model 429 helicopters with

a tail rotor (T/R) pitch link assembly (link)

part number (P/N) 429-012-112-101,

-101FM, -103, -103FM, —-111, -111FM,

—113, or —113FM installed, certificated in any

category.

(b) Unsafe Condition

This AD defines the unsafe condition as
failure of a T/R link. This condition could
result in loss of T/R flight control and
subsequent loss of control of the helicopter.

(c) Affected ADs

This AD replaces AD 2016—02—06,
Amendment 39-18387 (81 FR 5367, February
2,2016).

(d) Comments Due Date

The FAA must receive comments by
October 21, 2019.

(e) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(f) Required Actions

(1) For T/R link P/N 429-012-112-101 and
—103, within 10 hours time-in-service (TIS):

(i) Remove each T/R link. Prior to cleaning
the T/R link bearing bores, using 10X or
higher power magnification, inspect each T/
R link bearing bore for aluminum oxide
corrosion extruding from between the roll
staked lip of the bearing outer race and the
link bearing bore. Aluminum oxide corrosion
appears as a white crystalline material in
contrast with the black finish and any
accumulated soot. An example of this
corrosion is shown in Figure 1 of Bell
Helicopter Alert Service Bulletin 429-15-26,
dated December 7, 2015 (ASB 429-15-26).

(ii) If there is any aluminum oxide
corrosion, replace the T/R link before further
flight.

(iii) If there is no aluminum oxide
corrosion, clean each T/R link bearing bore
with isopropyl alcohol, and using 10X or
higher power magnification, inspect each
cleaned T/R link for pitting.

(A) If there is any pitting, replace the T/

R link before further flight.

(B) If there is no pitting, apply corrosion
preventative sealant by following the
Accomplishment Instructions, paragraph 5.
of Part I, of ASB 429-15-26.

(2) For all T/R link P/Ns listed in
paragraph (a) of this AD, within 50 hours
TIS, and thereafter at intervals not to exceed
50 hours TIS, using 10X or higher power
magnification, inspect each T/R link bearing
bore for missing corrosion preventative
sealant. If any corrosion preventative sealant
is missing, perform the actions in paragraphs

(H)(3)(1) and (f)(3)(ii) of this AD before further
flight.

(3) For all T/R link P/Ns listed in
paragraph (a) of this AD, within 12 months
since date of manufacture, except if
paragraphs (f)(1)(i) through (f)(1)(iii) of this
AD have already been done for T/R link P/
N 429-012-112-101 or —103 within the last
12 months and except if paragraph ()(3)(i)
and (f)(3)(ii) of this AD have already been
done for T/R link P/N 429-012-112-101FM,
—-103FM, —-111, -111FM, —113, or —113FM
within the last 12 months; and thereafter for
all T/R link P/Ns listed in paragraph (a) of
this AD at intervals not to exceed 12 months:

(i) Remove each T/R link; and

(ii) Remove all corrosion preventative
sealant, and perform the actions in
paragraphs (f)(1)(i) through (f)(1)(iii) of this
AD.

(4) After the effective date of this AD:

(i) Do not install T/R link P/N 429-012—
112-101 or —103 on any helicopter before
complying with the actions in paragraphs
(£)(1)(i) through (f)(1)(iii) of this AD.

(ii) Do not install T/R link P/N 429-012—
112-101FM, 103FM, —111, 111FM, —-113, or
—113FM on any helicopter before complying
with the actions in paragraph (f)(2) of this
AD.

(g) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Section, FAA, may approve AMOC:s for this
AD. Send your proposal to: Scott Franke,
Aviation Safety Engineer, Safety Management
Section, Rotorcraft Standards Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone (817) 222-5110; email 9-
ASW-FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, the FAA suggests
that you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(h) Additional Information

The subject of this AD is addressed in
Transport Canada AD No. CF-2016-01R2,
dated April 12, 2017. You may view the
Transport Canada AD on the internet at
http://www.regulations.gov in the AD Docket.

(i) Subject

Joint Aircraft Service Component (JASC)
Code: 6400, Tail Rotor System.

Issued in Fort Worth, Texas, on August 13,
2019.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2019-17904 Filed 8—19-19; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0613; Airspace
Docket No. 19-ASW-9]

RIN 2120-AA66

Proposed Revocation and Amendment
of the Class E Airspace; Lafayette, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
revoke the Class E airspace designated
as an extension to a Class C surface area
at Lafayette Regional Airport/Paul
Fournet Field, Lafayette, LA, and amend
the Class E airspace extending upward
from 700 feet above the surface at
Lafayette Regional Airport/Paul Fournet
Field and Acadiana Regional Airport,
New Iberia, LA, which is contained
within the Lafayette, LA, airspace legal
description. The FAA is proposing this
action as the result of the
decommissioning of the Acadi non-
directional beacon (NDB), which
provided navigation information for the
instrument procedures at Acadiana
Regional Airport, and the development
of new instrument procedures at
Lafayette Regional Airport/Paul Fournet
Field. The geographic coordinates of
Lafayette Regional Airport/Paul Fournet
Field and the names of Lafayette
Regional Airport/Paul Fournet Field,
Acadiana Regional Airport, and
Abbeville Chris Crusta Memorial
Airport, Abbeville, LA, which is
contained within the Lafayette, LA,
airspace legal description, would also be
updated to coincide with the FAA’s
aeronautical database.

DATES: Comments must be received on
or before October 4, 2019.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2019-
0613; Airspace Docket No. 19—-ASW-9,
at the beginning of your comments. You
may also submit comments through the
internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order 7400.11C, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11GC at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
revoke the Class E airspace designated
as an extension to a Class C surface area
at Lafayette Regional Airport/Paul
Fournet Field, Lafayette, LA, and amend
the Class E airspace extending upward
from 700 feet above the surface at
Lafayette Regional Airport/Paul Fournet
Field and Acadiana Regional Airport,
New Iberia, LA, to support instrument
flight rule operations at these airports.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory

decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2019-0613/Airspace
Docket No. 19-ASW-9.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018. FAA Order
7400.11C is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.
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The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by:

Removing the Class E airspace
designated as an extension to a Class C
surface area at Lafayette Regional
Airport/Paul Fournet Field, Lafayette,
LA, as it is no longer required;

And amending the Class E airspace
extending upward from 700 feet above
the surface to within a 7.5-mile radius
(decreasing from a 7.7-mile radius) of
the Lafayette Regional Airport/Paul
Fournet Field; within a 6.7-mile radius
(decreased from a 6.9-mile radius) of
Acadiana Regional Airport, New Iberia,
LA; updating the names of Lafayette
Regional Airport/Paul Fournet Field
(previously Lafayette Regional Airport),
Abbeville Chris Crusta Memorial
Airport (previously Abbeville Municipal
Airport), and Acadiana Regional Airport
(previously Acadiana Regional) to
coincide with the FAA’s aeronautical
database; and updating the geographic
coordinates of Lafayette Regional
Airport/Paul Fournet Field to coincide
with the FAA’s aeronautical database;
and removing the city associated with
the Acadiana Regional Airport from the
airspace legal description to comply
with a change to FAA Order 7400.2M,
Procedures for Handling Airspace
Matters.

This action is the result of an airspace
review caused by the decommissioning
of the Acadi NDB, which provided
navigation information for the
instrument procedures at Acadiana
Regional Airport and the development
of new instrument procedures at
Lafayette Regional Airport/Paul Fournet
Field.

Class E airspace designations are
published in paragraph 6003 and 6005,
respectively, of FAA Order 7400.11C,
dated August 13, 2018, and effective
September 15, 2018, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)

does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6003 Class E Airspace Areas
Designated as an Extension to a Class C
Surface Area.

* * * * *

ASW LA E3 Lafayette, LA [Removed]

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW LA E5 Lafayette, LA [Amended]

Lafayette Regional Airport/Paul Fournet
Field, LA

(Lat. 30°12"18” N, long. 91°59'16” W)
Abbeville Chris Crusta Memorial Airport, LA

(Lat. 29°58’33” N, long. 92°05'03” W)
Acadiana Regional Airport, LA

(Lat. 30°02"16” N, long. 91°53'02” W)

That airspace extending upward from 700
feet above the surface within a 7.5-mile
radius of Lafayette Regional Airport/Paul

Fournet Field, and within a 6.4-mile radius
of Abbeville Chris Crusta Memorial Airport,
and within a 6.7-mile radius of Acadiana
Regional Airport.

Issued in Fort Worth, Texas, on August 12,
2019.
Johanna Forkner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-17791 Filed 8-19-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2019-0231]
RIN 1625-AA08

Special Local Regulation; Kaskaskia
River MM 10-11, Evansville, IL

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to establish temporary special local
regulations for certain waters of the
Kaskaskia River. This action is
necessary to provide for the safety of life
near Evansville, IL on the Kaskaskia
River from mile marker 10 to mile
marker 11 during drag boat races on
September 14 and 15, 2019. This
proposed rulemaking would prohibit
persons and vessels from being in the
regulated area unless authorized by the
Captain of the Port Sector Upper
Mississippi River or a designated
representative. We invite your
comments on this proposed rulemaking.
DATES: Comments and related material
must be received by the Coast Guard on
or before September 4, 2019.
ADDRESSES: You may submit comments
identified by docket number USCG—
2019-0231 using the Federal
eRulemaking Portal at https://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email Lieutenant
Commander Christian Barger,
Waterways Management Division,
Sector Upper Mississippi River, U.S.
Coast Guard; telephone 314-269-2560,
email Christian.j.barger@uscg.mil.

SUPPLEMENTARY INFORMATION:
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1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Sector Upper
Mississippi River

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

The Kentucky Drag Boat Association
notified the Coast Guard that it would
be conducting drag boat races from 8
a.m. to 6 p.m. on September 14 and 15,
2019. The drag boat races will take place
between Mile Marker (MM) 10 and MM
11 on the Kaskaskia River in Evansville,
IL. The Captain of the Port Sector Upper
Mississippi River (COTP) has
determined that potential hazards
associated with the drag boat races
would be a safety concern for anyone
within a one-mile range of the race
course area.

The purpose of this rulemaking is to
ensure the safety of vessels and the
navigable waters before, during, and
after the scheduled event. The Coast
Guard is proposing this rulemaking
under authority in 46 U.S.C. 70041
(previously 33 U.S.C. 1233).

The Coast Guard is issuing this notice
of proposed rulemaking (NPRM) with a
15-day prior notice and opportunity to
comment pursuant to section (b)(3) of
the Administrative Procedure Act (APA)
(5 U.S.C. 553). This provision authorizes
an agency to publish a rule in less than
30 days before its effective date for
“good cause found and published with
the rule.” Under 5 U.S.C. 553(b)(3)(B),
the Coast Guard finds that good cause
exists for publishing this NPRM with a
15-day comment period because it is
impractical to provide a 30-day
comment period. This proposed special
local regulation is necessary to ensure
the safety of vessels and persons during
the marine events. It is impracticable to
publish an NPRM with a 30-day
comment period because we must
establish this regulated area by
September 14, 2019. A 15-day comment
period would allow the Coast Guard to
provide for public notice and comment,
but also update the proposed regulation
soon enough that the length of the
notice and comment period does not
compromise public safety.

III. Discussion of Proposed Rule

The COTP is proposing to establish a
Special Local Regulation on the
Kaskaskia River located near Evansville,
IL from Mile Marker (MM) 10 to MM 11
to all vessel traffic, except for these
vessels involved in the marine event,

from 8 a.m. to 6 p.m. on September 14
and 15, 2019. The duration of the
closure is intended to ensure the safety
of vessels and these navigable waters
before, during, and after the scheduled
event. No vessel or person would be
permitted to enter the regulated area
without obtaining permission from the
COTP or a designated representative. A
designated representative may be a
Patrol Commander (PATCOM). The
PATCOM may be aboard either a Coast
Guard or Coast Guard Auxiliary vessel.
The PATCOM may be contacted on
Channel 16 VHF-FM (156.8 MHz) by
the call sign “PATCOM” or by calling
(314) 269-2332.

All persons and vessels not registered
with the sponsor as participants or
official patrol vessels are considered
spectators. The “official patrol vessels”
consist of any Coast Guard, state, or
local law enforcement and sponsor
provided vessels assigned or approved
by the COTP or a designated
representative to patrol the regulated
area.

Spectator vessels desiring to transit
the regulated area may do so only with
prior approval of the COTP or a
designated representative and when so
directed by that officer will be operated
at a minimum safe navigation speed in
a manner which will not endanger
participants in the regulated area or any
other vessels.

No spectator vessel shall anchor,
block, loiter, or impede the through
transit of participants or official patrol
vessels in the regulated area during the
effective dates and times, unless cleared
for entry by or through an official patrol
vessel.

Spectator vessels may anchor outside
the regulated area, but may not anchor
in, block, or loiter in a navigable
channel. Spectator vessels may be
moored to a waterfront facility within
the regulated area in such a way that
they shall not interfere with the progress
of the event. Such mooring must be
complete at least 30 minutes prior to the
establishment of the regulated area and
remain moored through the duration of
the event.

The COTP or a designated
representative may forbid and control
the movement of all vessels in the
regulated area. When hailed or signaled
by an official patrol vessel, a vessel shall
come to an immediate stop and comply
with the directions given. Failure to do
so may result in expulsion from the
area, citation for failure to comply, or
both.

The COTP or a designated
representative may terminate the event
or the operation of any vessel at any

time it is deemed necessary for the
protection of life or property.

The COTP or a designated
representative will terminate
enforcement of the special local
regulations at the conclusion of the
event.

The regulatory text we are proposing
appears at the end of this document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location and
duration for the special local regulation.
This special local regulation covers only
the one-mile stretch of the Kaskaskia
River near Evansville, IL on which the
drag boat race will take place. The
duration of this event is only two days,
encompassing 10 hours each day.
Moreover, the Coast Guard will publish
details of this event via the Local Notice
to Mariners (LNMs), Broadcast Notice to
Mariners (BNM), and/or Marine Safety
Information Bulletins (MSIBs) as
appropriate.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.
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While some owners or operators of
vessels intending to transit the
temporary regulated area may be small
entities, for the reasons stated in section
IV.A above, this proposed rule would
not have a significant economic impact
on any vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Goast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed

in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01 and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—4370f), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This proposed rule
involves the establishment of special
local regulation for a 10-hour period
that would prohibit entry into the
regulated area for two days. Normally
such actions are categorically excluded
from further review under paragraph L
60(a) in Table 3—1 of U.S. Coast Guard
Environmental Planning Implementing
Procedures 5090.1. A preliminary
Record of Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the

outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://
www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
the docket, visit https://
www.regulations.gov/privacyNotice.

Documents mentioned in this NPRM
as being available in the docket, and all
public comments, will be in our online
docket at https://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, and Waterways.

For the reasons discussed in the
preamble, the Coast Guard is proposing
to amend 33 CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100

continues to read as follows:
Authority: 46 U.S.C. 70041; 33 CFR

1.05-1.

m 2. Add § 100.T08-0231 to read as

follows:

§100.T08-0231 Special Local Regulation;
Kaskaskia River MM 10-11, Evansuville, IL.

(a) Location. The following area is a
special local regulation: All navigable
waters of the Kaskaskia River between
mile markers (MM) 10 and MM 11 in
Evansville, IL.

(b) Effective period. This section is
effective each day from 8 a.m. through
6 p.m. on September 14 and 15, 2019.

(c) Regulations. (1) In accordance with
the general regulations in § 100.35, entry
into this regulated area is prohibited
unless authorized by the Captain of the
Port Sector Upper Mississippi River
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(COTP) or a designated representative.
A designated representative may be a
Patrol Commander (PATCOM). The
PATCOM may be aboard either a Coast
Guard or Coast Guard Auxiliary vessel.
The PATCOM may be contacted on
Channel 16 VHF-FM (156.8 MHz) by
the call sign “PATCOM” or by calling
(314) 269-2332.

(2) All persons and vessels not
registered with the sponsor as
participants or official patrol vessels are
considered spectators. The “official
patrol vessels” consist of any Coast
Guard, state, or local law enforcement
and sponsor provided vessels assigned
or approved by the COTP or a
designated representative to patrol the
regulated area.

(3) Spectator vessels desiring to
transit the regulated area may do so only
with prior approval of the COTP or a
designated representative and when so
directed by that officer will be operated
at a minimum safe navigation speed in
a manner which will not endanger
participants in the regulated area or any
other vessels.

(4) No spectator vessel shall anchor,
block, loiter, or impede the through
transit of participants or official patrol
vessels in the regulated area during the
effective dates and times, unless cleared
for entry by or through an official patrol
vessel.

(5) Spectator vessels may anchor
outside the regulated area, but may not
anchor in, block, or loiter in a navigable
channel. Spectator vessels may be
moored to a waterfront facility within
the regulated area in such a way that
they shall not interfere with the progress
of the event. Such mooring must be
complete at least 30 minutes prior to the
establishment of the regulated area and
remain moored through the duration of
the event.

(6) The COTP or a designated
representative may forbid and control
the movement of all vessels in the
regulated area. When hailed or signaled
by an official patrol vessel, a vessel shall
come to an immediate stop and comply
with the directions given. Failure to do
so may result in expulsion from the
area, citation for failure to comply, or
both.

(7) The COTP or a designated
representative may terminate the event
or the operation of any vessel at any
time it is deemed necessary for the
protection of life or property.

(8) The COTP or a designated
representative will terminate
enforcement of the special local
regulations at the conclusion of the
event.

(d) Information broadcasts. The COTP
or a designated representative will

inform the public of the enforcement
times and date for this regulated area
through Local Notice to Mariners
(LNMs), Broadcast Notice to Mariners
(BNM), and/or Marine Safety
Information Bulletins (MSIBs) as
appropriate.

Dated: August 14, 2019.
S.A. Stoermer,
Captain, U.S. Coast Guard, Captain of the
Port Sector Upper Mississippi River.
[FR Doc. 2019-17875 Filed 8—19-19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2019-0545]

RIN 1625-AA09

Drawbridge Operation Regulation;
Niantic River, Niantic, CT

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to modify the operating schedule that
governs the S156 Bridge across the
Niantic River, mile 0.1 at Niantic, CT.
The bridge owner, the Connecticut
Department of Transportation,
submitted a request to allow six hours’
notice for night time transits during the
months of November and April due to
infrequent bridge openings. This
proposed rule would align the
regulations for the S156 Bridge with
other Connecticut Department of
Transportation bridges.

DATES: Comments and related material
must reach the Coast Guard on or before
October 21, 2019.

ADDRESSES: You may submit comments
identified by docket number USCG—
2019-0545 using the Federal
eRulemaking Portal at http://
www.regulations.gov.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Mr. Jeffrey Stieb, First
Coast Guard District Bridge
Management Specialist; telephone 617—
223-8364, email Jeffrey.D.Stieb@
uscg.mil.

SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

CTDOT Connecticut Department of
Transportation

DHS Department of Homeland Security

FR Federal Register

OMB Office of Management and Budget

NPRM Notice of Proposed Rulemaking
(Advance, Supplemental)

§ Section

U.S.C. United States Code

II. Background, Purpose and Legal
Basis

The S156 Bridge at mile 0.1 over the
Niantic River at Niantic, Connecticut,
has a vertical clearance of 9 feet at mean
high water and 12 feet at mean low
water. Vertical clearance is unlimited
when the draw is open. Horizontal
clearance is approximately 65 feet.
Waterway users include recreational
and small commercial vessels.

The existing regulation, 33 CFR
117.215(b), requires that from December
1 through March 31, from 8 p.m. to 4
a.m. the draw shall open on signal if at
least six hours’ notice is given. CT DOT
has requested that the start of the winter
schedule begin one month sooner and
end one month later than presently
allowed by the regulation. This rule
change will align the winter operation
and staffing of the three CT DOT
drawbridges located in the same
operational area by extending the range
of months during which six hours’
notice is required to include November
and April. This rule change will allow
for more efficient and economic
operation of the bridge while meeting
the reasonable needs of navigation.

III. Discussion of Proposed Rule

The bridge logs show that during the
last three years only three requests to
open occurred between 8 p.m. and 4
a.m. in November and no request to
open were received between 8 p.m. and
4 a.m. in April. None of the requests
were from commercial vessels. CT DOT
and the Coast Guard have conducted
outreach to stakeholders with no
objections received. The Coast Guard
proposes to permanently modify the
operating regulation.

The proposed rule would provide
that, from November 1 through April 30,
between the hours of 8:00 p.m. and 4:00
a.m., the draw shall open on signal if at
least six hours’ notice is given. It is our
opinion that the proposed rule meets
reasonable needs of marine traffic.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
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based on these statutes and Executive
Orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB) and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the fact that only three
vessel transits would have been affected
over the past three years. We believe
that this proposed change to the
drawbridge operation regulation at 33
CFR 117.215(b) will meet the reasonable
needs of navigation.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

The bridge will continue to open on
signal with six hours’ notice between
the hours of 8 p.m. and 4 a.m. during
the months of November and April.
Based on the last three years of records,
an average of one vessel annually will
be affected by the proposed change.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,

organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule will not result in such an
expenditure, we do discuss the effects of
this proposed rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland

Security Management Directive 023-01
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have made a preliminary
determination that this action is one of
a category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This proposed rule simply
promulgates the operating regulations or
procedures for drawbridges. Normally
such actions are categorically excluded
from further review, under paragraph
L49 of Chapter 3, Table 3—1 of U.S.
Coast Guard Environmental Planning
Implementing Procedures 5090.1A
preliminary Record of Environmental
Consideration and a Memorandum for
the Record are not required for this
proposed rule. We seek any comments
or information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
the docket, visit http://
www.regulations.gov/privacynotice.
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Documents mentioned in this NPRM
as being available in this docket and all
public comments, will be in our online
docket at http://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Revise §117.215(b) to read as
follows:

§117.215 Niantic River.

(b) The draw of the S156 Bridge, mile
0.1, at Niantic, shall open on signal;
except that, from 7 a.m. to 8 a.m., and
4 p.m. to 5 p.m., Monday through
Friday, except holidays, the draw shall
open only for the passage of commercial
vessels. From November 1 through April
30, from 8 p.m. to 4 a.m., the draw shall
open on signal if at least six hours’
notice is given by calling the number
posted at the bridge.

Dated: July 26, 2019.
A.]. Tiongson,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 2019-17937 Filed 8-19-19; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2019-0661]
RIN 1625-AA00

Safety Zone, Swim Around Charleston;
Charleston, SC

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary moving safety
zone during the Swim Around
Charleston, a swimming race occurring

on the Wando River, the Cooper River,
Charleston Harbor, and the Ashley
River, in Charleston, South Carolina.
The temporary moving safety zone is
necessary to protect swimmers,
participant vessels, spectators, and the
general public during the event. Persons
and vessels would be prohibited from
entering the safety zone unless
authorized by the Captain of the Port
Charleston or a designated
representative. We invite your
comments on this proposed rulemaking.
DATES: Comments and related material
must be received by the Coast Guard on
or before September 19, 2019.
ADDRESSES: You may submit comments
identified by docket number USCG—
2019-0661 using the Federal
eRulemaking Portal at https://
www.regulations.gov. See the “Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email Lieutenant
Chad Ray, Sector Charleston Office of
Waterways Management, Coast Guard;
telephone (843) 740-3184, email
Chad.L.Ray@uscg.mil.

SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

On July 24, 2019, Kathleen Wilson
notified the Coast Guard that she will be
sponsoring the Swim Around
Charleston occurring October 6, 2019.
The race will impact waters of the
Wando River, Cooper River, Charleston
Harbor, and Ashley River, in Charleston,
South Carolina. The Captain of the Port
Charleston (COTP) has determined that
potential hazards associated with the
event would be a safety concern for race
participants, spectators, and others on
the navigable waters around the event.

The purpose of this rulemaking is to
ensure the safety of persons, vessels,
and the marine environment before,
during, and after the scheduled event.
The Coast Guard is proposing this
rulemaking under authority in 46 U.S.C.
70034.

III. Discussion of Proposed Rule

The COTP proposes to establish a
temporary safety zone on the waters of

the Wando River, Cooper River,
Charleston Harbor, and Ashley River, in
Charleston, South Carolina during Swim
Around Charleston from 8:00 a.m. to
2:45 p.m. on October 6, 2019.
Approximately 50 swimmers are
anticipated to participate in the race.
Persons and vessels desiring to enter,
transit through, anchor in, or remain
within the regulated area may contact
the COTP by telephone at (843) 740—
7050, or a designated representative via
VHF radio on channel 16, to request
authorization. If authorization to enter,
transit through, anchor in, or remain
within the regulated area is granted, all
persons and vessels receiving such
authorization must comply with the
instructions of the COTP or a designated
representative. The COTP will provide
notice of the safety zone by Local Notice
to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives. The regulatory text we
are proposing appears at the end of this
document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on: (1) Non-participant persons
and vessels may enter, transit through,
anchor in, or remain within the
regulated area during the enforcement
periods if authorized by Sector
Charleston COTP or a designated
representative; (2) vessels not able to
enter, transit through, anchor in, or
remain within the regulated area
without authorization from Sector
Charleston COTP or a designated
representative may operate in the
surrounding areas during the
enforcement period; (3) the Coast Guard
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will provide advance notification of the
safety zone to the local maritime
community by Local Notice to Mariners
and Broadcast Notice to Mariners; (4)
the regulated area will be limited in
time, scope, and only impact small
designated areas of Wando River,
Cooper River, and Charleston Harbor;
and (5) the moving safety zone will only
impact the main shipping channel for
approximately 30 minutes as the
swimmers cross the Cooper River at the
beginning of the race.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”’ comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please call or email the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01 and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—4370f), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This proposed rule
involves a safety zone lasting less than
7 hours that would prohibit entry
within the safety zone. Normally such
actions are categorically excluded from
further review under paragraph L60(a)

in Table 3—1 of U.S. Coast Guard
Environmental Planning Implementing
Procedures 5090.1. A preliminary
Record of Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://
www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, call or email the
person in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
the docket, visit https://
www.regulations.gov/privacyNotice.

Documents mentioned in this NPRM
as being available in the docket, and all
public comments, will be in our online
docket at https://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
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requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T07-0661 to read as
follows:

§165.T07-0661 Safety Zone; Swim Around
Charleston, Charleston, SC.

(a) Regulated area. The following
regulated area is a moving safety zone:
All waters 50 yards in front of the lead
safety vessel preceding the first race
participants, 50 yards behind the safety
vessel trailing the last race participants,
and at all times extend 100 yards on
either side of safety vessels. The Swim
Around Charleston swimming race
consists of a 12 mile course that starts
at Remley’s Point on the Wando River
in approximate position 32°48’49” N,
79°54’27” W, crosses the main shipping
channel under the main span of the
Ravenel Bridge, and finishes at the I-
526 bridge and boat landing on the
Ashley River in approximate position
32°50"14” N, 80°01°23” W. All
coordinates are North American Datum
1983.

(b) Definition. As used in this section,
“designated representative” means
Coast Guard Patrol Commanders,
including Coast Guard coxswains, petty
officers, and other officers operating
Coast Guard vessels, and Federal, state,
and local officers designated by or
assisting the COTP in the enforcement
of the regulated areas.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated area,
except persons and vessels participating
in the Swim Around Charleston, or
serving as safety vessels.

(2) Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the regulated area may
contact the COTP by telephone at (843)
740-7050, or a designated
representative via VHF radio on channel
16, to request authorization. If
authorization to enter, transit through,
anchor in, or remain within the
regulated area is granted, all persons
and vessels receiving such authorization
must comply with the instructions of

the COTP or a designated
representative.

(3) The Coast Guard will provide
notice of the regulated area by Marine
Safety Information Bulletins, Local
Notice to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives.

(d) Enforcement period. This rule will
be enforced on October 6, 2019 from
8:00 a.m. until 2:45 p.m.

Dated: August 2, 2019.
J.W. Reed,

Captain, U.S. Coast Guard, Captain of the
Port, Charleston.

[FR Doc. 2019-17892 Filed 8-19-19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 395

[Docket No. FMCSA-2018-0248]
RIN 2126-AC19

Hours of Service of Drivers
AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Notice of public listening
sessions.

SUMMARY: The FMCSA announces that it
will hold two public listening sessions
concerning potential changes to its
hours-of-service rules for truck drivers.
On August 19, 2019, FMCSA published
a Notice of Proposed Rulemaking
(NPRM) seeking comment on proposed
changes to its hours-of-service (HOS)
requirements to provide greater
flexibility for drivers who are subject to
the HOS rules without adversely
affecting safety. The listening sessions
will be held in Dallas, TX, and
Washington, DC. The listening sessions
will allow interested persons to present
comments, views, and relevant research
on topics mentioned above. All
comments will be transcribed and
placed in the rulemaking docket for the
FMCSA'’s consideration. The sessions
will be webcast to allow interested
parties to participate remotely.

DATES: The first listening session will be
held on August 23, 2019, in Dallas, TX,
at the Kay Bailey Hutchison Convention
Center, 650 S Griffin St., Dallas, TX
75202. A subsequent listening session
will be held in September 2019, at the
U.S. Department of Transportation,
Media Center in Washington, DC.
FMCSA will publish a separate notice
announcing the headquarters session in

the Federal Register. All listening
sessions will begin at 10:00 a.m. local
time and end at 12:00 noon or earlier,
if all participants wishing to express
their views have done so.

DATES: The August 23, 2019, session
will be held at the Kay Bailey Hutchison
Convention Center, 650 S Griffin St.
Dallas, TX 75202. The September 2019,
session will be held at the U.S.
Department of Transportation, Media
Center (date TBD), 1200 New Jersey
Avenue SE, Washington, DC 20590.

You may submit comments identified
by Docket Number FMCSA-2018-248
using any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue SE, West Building,
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: West
Building, Ground Floor, Room W12—-
140, 1200 New Jersey Avenue SE,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

e Fax:202-493-2251.

e Submissions Containing
Confidential Business Information (CBI):
Mr. Brian Dahlin, Chief, Regulatory
Analysis Division, 1200 New Jersey
Avenue SE, Washington, DC 20590.

To avoid duplication, please use only
one of these four methods. See the
‘“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
instructions on submitting comments,
including collection of information
comments for the Office of Information
and Regulatory Affairs, OMB.

FOR FURTHER INFORMATION CONTACT: For
special accommodations for any of these
HOS listening sessions, such as sign
language interpretation, contact
Shannon L. Watson, Senior Policy
Advisor, (202) 385—-2395 or at
FMCSAregs@dot.gov to allow us to
arrange for such services. For
information concerning the hours-of-
service rules, contact Ms. La Tonya
Mimms, Chief, Driver and Carrier
Operations Division, (202) 366—4325,
mcpsd@dot.gov.

SUPPLEMENTARY INFORMATION:

I. Public Participation and Request for
Comments

A. Submitting Comments

If you submit a comment, please
include the docket number for this
NPRM (Docket No. FMCSA-2018—
0248), indicate the specific section of
this document to which each section
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applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online or by fax, mail, or hand
delivery, but please use only one of
these means. FMCSA recommends that
you include your name and a mailing
address, an email address, or a phone
number in the body of your document
so that FMCSA can contact you if there
are questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, put the
docket number, FMCSA-2018-0248, in
the keyword box, and click “Search.”
When the new screen appears, click on
the “Comment Now!” button and type
your comment into the text box on the
following screen. Choose whether you
are submitting your comment as an
individual or on behalf of a third party
and then submit.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8% by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the facility,
please enclose a stamped, self-addressed
postcard or envelope.

FMCSA will consider all comments
and material received during the
comment period for the ANPRM. Late
comments will be considered to the
extent practicable.

Confidential Business Information

Confidential Business Information
(CBI) is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
submission contains commercial or
financial information that is customarily
treated as private, that you actually treat
as private, and that is relevant or
responsive to the listening session, it is
important that you clearly designate the
submitted comments as CBI. Please
mark any page of your submission that
constitutes CBI as “PROPIN” to indicate
it contains proprietary information.
FMCSA will treat such marked

submissions as confidential under the
FOIA, and they will not be placed in the
public docket of this NPRM and
associated listening sessions.
Submissions containing CBI should be
sent to Brian Dahlin, Chief, Regulatory
Analysis Division, 1200 New Jersey
Avenue SE, Washington, DC 20590. Any
commentary that FMCSA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

FMCSA will consider all comments
and material received during the
comment period for the NPRM.

B. Viewing Comments and Documents

To view comments, as well as any
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov. Insert the
docket number, FMCSA-2018-0248, in
the keyword box, and click “Search.”
Next, click the “Open Docket Folder”
button and choose the document to
review. If you do not have access to the
internet, you may view the docket
online by visiting the Docket
Management Facility in Room W12-140
on the ground floor of the DOT West
Building, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., e.t., Monday through Friday,
except Federal holidays.

C. Privacy Act

In accordance with 5 U.S.C. 553(c),
DOT solicits comments from the public
to better inform its rulemaking process.
DOT posts these comments, without
edit, including any personal information
the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL—
14 FDMS), which can be reviewed at
www.dot.gov/privacy.

II. Background

On August 14, 2019, FMCSA issued
an NPRM concerning amendments to its
hours-of-service (HOS) requirements to
provide greater flexibility for drivers
who are subject to the HOS rules
without adversely affecting safety. First,
the Agency proposed to change the
short-haul exception to the record of
duty status (RODS) requirement

available to certain commercial motor
vehicle (CMV) drivers by lengthening
the drivers’ maximum on-duty period
from 12 to 14 hours and extending the
distance limit within which the driver
may operate from 100 air miles (115.08
statute miles) to 150 air miles (172.6
statute miles). Second, the Agency
proposed to modify the adverse driving
conditions exception by extending by 2
hours the maximum window during
which driving is permitted. Third, the
Agency proposed to increase flexibility
for the 30-minute break rule by
requiring a break after 8 hours of driving
time (instead of on-duty time), and
allowing the requirement to be satisfied
by an on-duty break from driving, rather
than requiring an off-duty break. Fourth,
the Agency proposed to modify the
sleeper-berth exception to allow drivers
to split their required 10-hours off duty
into two periods: One period of at least
7 consecutive hours in the sleeper berth
and the other period of not less than 2
consecutive hours, either off duty or in
the sleeper berth. Neither period would
count against the driver’s 14-hour
driving window. Fifth, the Agency
proposed to allow one off-duty break of
at least 30 minutes, but not more than

3 hours, that would pause a truck
driver’s 14-hour driving window,
provided the driver takes 10 consecutive
hours off-duty at the end of the work
shift. The NPRM also posed questions
about other HOS-related topics the
Agency is considering as part of this
rulemaking.

The listening sessions will provide
interested persons the opportunity to
share their views on these topics with
representatives of the Agency.

III. Meeting Participation

The listening sessions are open to the
public. Speakers’ remarks will be
limited to 10 minutes each. The public
may submit material to the FMCSA staff
at each session for inclusion in the
public docket, FMCSA-2018-0248.

Issued on: August 14, 2019.

Raymond P. Martinez,

Administrator.

[FR Doc. 2019-17837 Filed 8-15-19; 11:15 am)]
BILLING CODE 4910-EX-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2019-0048]

Notice of Availability of an
Environmental Assessment for the
Release of Sericothrips staphylinus for
Biological Control of Gorse

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of availability.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has prepared an
environmental assessment relative to
permitting the release of Sericothrips
staphylinus for the biological control of
gorse, a spiny shrub, within the
contiguous United States. Based on the
environmental assessment and other
relevant data, we have reached a
preliminary determination that the
release of this control agent will not
have a significant impact on the quality
of the human environment. We are
making the environmental assessment
available to the public for review and
comment.

DATES: We will consider all comments
that we receive on or before September
19, 2019.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2019-0048.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2019-0048, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/#!docket
Detail;D=APHIS-2019-0048 or in our

reading room, which is located in Room
1141 of the USDA South Building, 14th
Street and Independence Avenue SW,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 7997039 before coming.
FOR FURTHER INFORMATION CONTACT: Dr.
Colin D. Stewart, Assistant Director,
Pests, Pathogens, and Biocontrol
Permits, Permitting and Compliance
Coordination, PPQ, APHIS, 4700 River
Road, Unit 133, Riverdale, MD 20737—-
1231; (301) 851-2327, email:
Colin.Stewart@usda.gov.
SUPPLEMENTARY INFORMATION: During the
late 1800s, gorse was introduced into
North America from Western Europe.
Gorse (Ulex eurpaeus) is a spiny shrub
found in eastern States, Washington,
Oregon, California, and Hawaii. This
plant is most often a pest of disturbed
sites in open wild or less-developed
areas where management is minimal or
non-existent. Gorse’s invasiveness is
most prolific in the maritime climate
within a few miles of the ocean, where
sandy soils and rocky outcrops are
especially vulnerable to invasion.
Gorse’s impacts include displacement of
native plants, including forest tree
saplings, reduction in the quality of
wildlife habitats, increased fire hazard,
interference in rights-of-way and
recreation sites, and reduced livestock
forage production.

The insect Sericothrips staphylinus
was chosen as a potential biological
control agent. Although specific
information as to the extent of its range
has been difficult to obtain, the native
distribution of the agent is assumed to
overlap with the majority of the range of
gorse in Europe.

The Animal and Plant Health
Inspection Service’s (APHIS’) review
and analysis of the potential
environmental impacts associated with
the proposed release are documented in
detail in an environmental assessment
(EA) entitled “Field Release of the
thrips Sericothrips staphylinus
(Thysanoptera: Thripidae) for biological
control of gorse, Ulex europaeus
(Fabaceae), in the contiguous United
States” (July 2019). We are making the
EA available to the public for review
and comment. We will consider all
comments that we receive on or before
the date listed under the heading DATES
at the beginning of this notice.

The EA may be viewed on the
Regulations.gov website or in our
reading room (see ADDRESSES above for
a link to Regulations.gov and
information on the location and hours of
the reading room). You may also request
paper copies of the EA by calling or
writing to the person listed under FOR
FURTHER INFORMATION CONTACT. Please
refer to the title of the EA when
requesting copies.

The EA has been prepared in
accordance with: (1) The National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Done in Washington, DG, this 14th day of
August 2019.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-17809 Filed 8—19-19; 8:45 am|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Information Collection Activity;
Comment Request

AGENCY: Rural Housing Service (RHS),
USDA.

ACTION: Notice and request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
United States Department of Agriculture
(USDA) Rural Housing Service (RHS)
invites comments on this information
collection for which approval from the
Office of Management and Budget
(OMB) will be requested.

DATES: Comments on this notice must be
received by October 21, 2019.

FOR FURTHER INFORMATION CONTACT:
Thomas P. Dickson, Rural Development
Innovation Center—Regulatory Team 2,
USDA, 1400 Independence Avenue SW,
STOP 1522, South Building,
Washington, DC 20250-1522.
Telephone: (202) 690—4492. Email
thomas.dickson@usda.gov.

SUPPLEMENTARY INFORMATION:
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Title: Section 515 Multifamily
Preservation and Revitalization (MPR)
Demonstration Program.

OMB Control Number: 0575-0190.

Type of Request: Extension of
currently approved information
collection.

Abstract: The Agriculture, Rural
Development, Food and Drug
Administration, and Related Agencies
Appropriation Act, 2006 (Pub. L. 109—
97) provides funding for, and authorizes
Rural Development to conduct a
demonstration program for the
preservation and revitalization of the
Section 515 Multi-Family Housing
portfolio. Section 515 of the Housing
Act of 1949 (42 U.S.C. 1485) provides
Rural Development the authority to
make loans for low-income Multi-
Family Housing and related facilities.

Rural Development refers to this
program as Multifamily Preservation
and Revitalization (MPR) Demonstration
Program. A Notice of Solicitation for
Applications (NOSA) sets forth the
eligibility and application requirements.
Information will be collected from
applicants and grant recipients by Rural
Development staff in its Local, Area,
State, and National Offices. This
information will be used to determine
applicant eligibility for this
demonstration program. If an applicant
proposal is selected, that applicant will
be notified of the selection and given
the opportunity to submit a formal
application.

This MPR demonstration program
continues to adjust the various
opportunities available to demonstrate
effective methods of providing the
needed financial resources not
otherwise available to current owners
and transferees. Using alternative forms
of financing, these owners will preserve
existing Agency-financed Rural Rental
Housing and Farm Labor Housing and
extend the property’s useful life for
tenants meeting RD eligibility
requirements. Since the inception of the
MPR demonstration program in 2006,
revisions and adjustments in the nature
of the program have necessitated certain
revisions in the context, formatting and
use of the original forms in this package
to permit RD’s ability to provide these
needed financial opportunities. To meet
current Agency NOSA, regulatory and
industry standards, the following forms
are being revised, reformatted and/or
renamed in some instances to provide
clarity and consistency in their practical
use and application:

e MPR Pre-Application

o Debt Deferral Agreement

e Restrictive-Use Covenant

¢ Restrictive-Use Subordination
Agreement

¢ MPR Grant Agreement

e MPR Loan and Grant Resolution (non-
profit corporation)

¢ Restructuring Conditional

Commitment (renamed: MPR Offer

and Conditional Commitment)
e Addendum to Debt Deferral

Agreement
e Subordination Agreement

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1 hour per
response.

Respondents: Individuals,
partnerships, public and private non-
profit corporations, agencies,
institutions, organizations, and Indian
tribes.

Estimated Number of Respondents:
1,500.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 18,701 hours.

Copies of this information collection
can be obtained from Taylor Abens,
Rural Development Innovation Center—
Regulatory Team 2, USDA, 1400
Independence Avenue SW, STOP 1522,
Room 4233, South Building,
Washington, DC 20250-1522.
Telephone: (712) 203-5625. Email
taylor.abens@usda.gov. All responses to
this notice will be summarized and
included in the request for OMB
approval. All comments will also
become a matter of public record.

Bruce W. Lammers,

Administrator, Rural Housing Service.
[FR Doc. 2019-17799 Filed 8-19-19; 8:45 am]
BILLING CODE 3410-XV-P

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

[Docket No. ATBCB-2019-0002]

Advisory Guidelines for Aircraft
Onboard Wheelchairs

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Invitation for public comment
on proposed advisory guidelines for
aircraft onboard wheelchairs.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (hereafter, ‘“Access Board,”
“Board,” or ‘“we”’) invites public
comment on proposed non-binding
advisory guidelines for wheelchairs
used within aircraft cabins primarily to
transport individuals with disabilities
between seat and lavatory, which we
refer to as “onboard wheelchairs.” The

Access Board is developing these
advisory guidelines as technical
assistance to air carriers by providing
one example of how they might satisfy
performance standards for onboard
wheelchairs on covered aircraft, which
the Department of Transportation (DOT)
expects to establish in a forthcoming
rulemaking under the Air Carrier Access
Act. Even if adopted by the Access
Board, these guidelines will not be
legally binding on any regulated entity.
Whether, or to what extent, DOT
subsequently references, incorporates,
or adopts these guidelines falls under
the department’s exclusive authority.
DATES: Submit comments by October 21,
2019.

Public hearing: September 12, 2019,
9:30 a.m. to 4:00 p.m.

Public testimony: Send requests to
present oral testimony by September 5,
2019.

ADDRESSES: Public hearing: The public
hearing location is 1331 F Street NW,
Suite 800, Washington DC 20004.

Witnesses can testify in person or by
telephone. Call-in information and a
communication access real-time
translation (CART) web streaming link
will be posted on the Access Board’s
website at http://www.access-board.gov/
onboard. The hearing will be accessible
to persons with disabilities. An assistive
listening system, communication access
real-time translation, and sign language
interpreters will be provided. Persons
attending the hearing are requested to
refrain from using perfume, cologne,
and other fragrances for the comfort of
other participants (see www.access-
board.gov/about/policies/fragrance.htm
for more information).

Comments: Submit comments
identified by docket number ATBCB—
2019-0002, by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: docket@access-board.gov.
Include docket number ATBCB-2019-
0002 in the subject line of the message.

e Fax:202-272-0081.

e Mail/Hand Delivery/Courier: Office
of Technical and Information Services,
Access Board, 1331 F Street NW, Suite
1000, Washington, DC 20004-1111.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.
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Public testimony: Send requests to
present oral testimony to Rose Marie
Bunales at (202) 272—0006 (voice) or
bunales@access-board.gov.

FOR FURTHER INFORMATION CONTACT:
Wendy Marshall, Access Board, 1331 F
Street NW, Suite 1000, Washington, DC
20004-1111; Telephone: (202) 272—0043
(voice); Email: marshall@access-
board.gov; or Mario Damiani, Access
Board, 1331 F Street NW, Suite 1000,
Washington, DC 20004-1111;
Telephone: (202) 272—-0050 (voice);
Email: damiani@access-board.gov.
SUPPLEMENTARY INFORMATION:

I. Purpose

The purpose of these advisory
guidelines for onboard wheelchairs is to
provide air carriers and onboard
wheelchair manufacturers with
technical assistance in meeting their
obligations under the Air Carrier Access
Act. 49 U.S.C. 41705. The Department of
Transportation has indicated an intent
to issue regulations under the Air
Carrier Access Act that seek to
implement the final resolution of a
negotiated rulemaking, described in
more detail below. See Resolution of the
Department of Transportation Access
Committee, Annex A (Nov. 22, 2016),
available at https://www.transportation.
gov/sites/dot.gov/files/docs/ACCESS
CommitteeFinalResolution.11.21.16.pdf.
The agreed-upon terms include a
requirement for an onboard wheelchair
of enhanced functionality on specified
commercial aircraft of more than 125
passenger seats. The Department of
Transportation has sought technical
assistance from the Access Board in
providing specifications that would
meet a future mandatory performance
standard, issued by the Department, for
such onboard wheelchairs.

Similar to the existing onboard
wheelchair regulations at 14 CFR
382.65(c), it is expected that the new
standards the Department of
Transportation intends to issue as a
result of the negotiated rulemaking will
be performance standards. This means
that the contemplated regulations would
require onboard wheelchairs to have
certain features and meet established
functional criteria but would not specify
technical requirements such as
dimensions for specific features. The
Access Board’s advisory guidelines
would serve as technical assistance for
covered air carriers, providing one
example of how covered air carriers
might satisfy the performance standard
for onboard wheelchairs established by
DOT in its forthcoming rulemaking.
These advisory guidelines contain
recommended dimensions and other

technical specifications that would help
manufacturers optimize the design of a
comfortable and functional chair and
assist air carriers in the selection of
onboard wheelchair models that best
serve passengers with disabilities. Even
if adopted by the Access Board, these
guidelines will not be legally binding on
any regulated entity. Whether or to what
extent DOT subsequently references,
incorporates, or adopts these guidelines
falls under the department’s exclusive
authority. Nonetheless, it is the Access
Board’s understanding that DOT does
not intend to issue any regulatory
standards that would make non-
conformance with these advisory
guidelines a separate basis for
affirmative enforcement action or
imposition of administrative penalties.

II. Background

In 2016, the Department of
Transportation established an Advisory
Committee on Accessible Air
Transportation (hereafter, “ACCESS
Advisory Committee” or “Committee”)
to negotiate and develop a proposed
rule concerning various
accommodations for air travelers with
disabilities, including the accessibility
of lavatories on new single-aisle aircraft.
See Nondiscrimination on the Basis of
Disability in Air Travel; Establishment
of a Negotiated Rulemaking Committee,
81 FR 20265 (Apr. 7, 2016). The
Committee consisted of airline
representatives, aircraft manufacturing
representatives, representatives from
disability rights advocacy organizations,
and other stakeholders.?

The Committee agreed to specific
incremental accessibility solutions with
respect to aircraft lavatories. The
accessibility solutions culminate in the
requirement for installation on certain
single-aisle aircraft of a lavatory of
sufficient size to allow individuals with
mobility disabilities to transfer from an
onboard wheelchair to the toilet (and
vice versa). However, by the terms of the
Committee’s agreement, it will be at
least twenty years before these
lavatories are installed in single-aisle
aircraft. See Resolution of the
Department of Transportation Access
Committee, Annex A (Nov. 22, 2016),
available at https://www.transportation.
gov/sites/dot.gov/files/docs/ACCESS
CommitteeFinalResolution.11.21.16.pdf.

In the interim, the Committee agreed
to pursue improvements to the onboard
wheelchairs that individuals with
certain types of mobility disabilities

1Full membership of the Committee can be
viewed at DOT’s Notice of Negotiated Rulemaking
(Reg-Neg) Committee Membership and Public
Meeting, 81 FR 26178 (May 2, 2016).

must use to move between the aircraft
seat and the lavatory. See Id. DOT
currently requires air carriers to provide
onboard wheelchairs on most aircraft
with more than sixty passenger seats
that have an accessible lavatory and
when requested by a passenger with a
disability even if the aircraft does not
have an accessible lavatory. 14 CFR
382.65(b). DOT specifies certain features
that onboard wheelchairs must have and
performance criteria that they must
meet. 14 CFR 382.65(c). Because of the
general nature of these performance
criteria, there is little standardization
across manufacturers with respect to the
design of onboard wheelchairs. The
Committee agreed to pursue an onboard
wheelchair design that, if feasible, could
be positioned over a closed toilet to
allow for better use of the other features
of a lavatory, including the privacy
afforded by a closed door. The
Committee also acknowledged the
existence of safety and usability
challenges with traditional onboard
wheelchair models. The Committee thus
agreed that DOT should develop new
standards for onboard wheelchairs, and
that, in the future, certain aircraft 2
would be required to provide an
onboard wheelchair that meets those
standards.

In response to the Committee’s
agreement, DOT requested technical
assistance from the Access Board in
developing advisory guidelines that
would address the Committee’s
concerns. The Access Board proposes
the below advisory guidelines in
response to this request.

III. Legal Authority

The Air Carrier Access Act permits
the Department of Transportation to
seek assistance from the Access Board
for the provision of “technical
assistance to air carriers and individuals
with disabilities in understanding the
rights and responsibilities” under the
Act. 49 U.S.C. 41705.

In addition, Section 502 of the
Rehabilitation Act of 1973, as amended,
tasks the Access Board with statutory
authorities relating to transportation
barriers confronting persons with
disabilities. See 29 U.S.C. 792.
Specifically, the Board is directed to
“investigate and examine alternative

2By the terms of the ACCESS Committee’s final
resolution, the new requirements for onboard
wheelchairs would apply to “New covered single
aisle aircraft with 125 FAA maximum certified
passenger seats entering service 3 years after the
effective date of the Final Rule.” Resolution of the
U.S. Department of Transportation Access
Committee, Annex A (Nov. 22, 2016), available at
https://www.transportation.gov/sites/dot.gov/files/
docs/ACCESSCommitteeFinal
Resolution.11.21.16.pdyf.
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approaches to the architectural,
transportation, communication, and
attitudinal barriers confronting
individuals with disabilities,
particularly with respect to
telecommunications devices, public
buildings and monuments, parks and
parklands, public transportation
(including air, water, and surface
transportation, whether interstate,
foreign, intrastate, or local), and
residential and institutional housing,”
and to “‘ensure that public conveyances,
including rolling stock, are readily
accessible to, and usable by, individuals
with physical disabilities.” Id. at
792(b)(5) and (b)(10). Further, the
Access Board is charged with promoting
accessibility throughout all segments of
society. Id. at (b)(4).

IV. Discussion of Proposed Guidelines
A. Design Considerations
1. Over-Toilet Position

In these advisory guidelines, the
Access Board proposes that the onboard
wheelchair be designed such that it can
fully enter the aircraft lavatory in a
backward orientation, where the seat of
the onboard wheelchair slides over the
closed toilet allowing the lavatory door
to be completely closed with the
occupied onboard wheelchair inside.
The purpose of allowing the onboard
wheelchair to be positioned over the
toilet is to provide both privacy and
sufficient space for movement so that
the occupant can accomplish non-
toileting personal hygiene and
medically needed tasks in private. In
this use, the occupant is not using the
toilet. In order to use the toilet, the
onboard wheelchair occupant would
need to transfer from the onboard
wheelchair to the toilet, typically by
standing and pivoting 180 degrees.
Owing to the small size of lavatories on
single-aisle aircraft, such a transfer is
typically accomplished with the door to
the lavatory open, and the onboard
wheelchair partially or fully outside the
lavatory. However, many people are
unable to perform a stand-and-pivot
transfer; the proposed over-toilet
positioning would allow these
individuals the opportunity to use the
lavatory for non-toileting personal
hygiene or medically needed tasks that
require the privacy afforded by a closed
lavatory door.

Over-toilet positioning of the onboard
wheelchair was of interest to the
members of DOT’s ACCESS Advisory
Committee and was included in the
Committee’s final agreement to the
extent that such a design is feasible. The
Board seeks comment on whether such
a design is feasible. The Board is not

aware of any commercially available
onboard wheelchair that can be
positioned over a toilet; however,
researchers from Hamburg University of
Applied Sciences (Germany) have been
developing a prototype with a cantilever
design that could be positioned over the
toilet.3 The Board notes that any such
design is ““feasible” in this context only
if it meets all other technical
requirements (including collapsibility
for storage) and does not involve
modification of the aircraft lavatory.

Question 1. Is it feasible to design an
onboard wheelchair that can be
positioned over a toilet without
modification to the aircraft lavatory?
Please explain the design and
engineering considerations that would
impact the ability of the onboard
wheelchair to maneuver over the toilet.

Question 2. If feasible, would this
onboard wheelchair also be capable of
folding and being stored in an FAA-
certified stowage space?

Question 3. What are the cost
implications associated with the design
and manufacture of an onboard
wheelchair that can be positioned over
a toilet without modification to the
aircraft lavatory?

2. Loads

The loads that commercially available
onboard wheelchairs support vary
widely. For example, the overall weight
capacity of currently available models
varies from approximately 200 to 800
pounds. In the Access Board’s 1987
publication Guidelines for Aircraft
Boarding Chairs,* we recommended that
seats support at least 723 pounds
(weight of a 99th percentile male with
a 3.0 safety factor). See https://
www.access-board.gov/research/
completed-research/guidelines-for-
aircraft-boarding-chairs. Using updated
anthropometrics, the weight of a 99th

3The prototype developed by Hamburg
University features a hole in the seat of the onboard
wheelchair so that an occupant could remain in the
onboard wheelchair while using the toilet. These
guidelines do not contemplate such a use for the
onboard wheelchair, as these guidelines call for the
onboard wheelchair to be positioned over a closed
toilet. We reference the Hamburg University design
for its over-toilet positioning capability.

4 After receiving reports of accidents and near
accidents involving the use of aircraft boarding
chairs, the Access Board sought public comment on
the development of voluntary standards for
boarding chairs. 49 FR 36210 (Sep. 14, 1984). Based
on public comments and various other research, the
Board published a proposed advisory standard in
1986 that contained technical specifications for
chairs used to board and deplane individuals with
mobility disabilities. 51 FR 17762 (May 15, 1986).
The Board published the final technical paper,
Guidelines for Aircraft Boarding Chairs in 1987.
The FAA subsequently adopted portions of the
guidelines in its Advisory Circular on Aircraft
Boarding Equipment, AC No: 150/5220-21C (6/29/
2012).

percentile male with a 3.0 safety factor
would be 826 pounds. See Department
of Health and Human Service Centers
for Disease Control and Prevention’s
Anthropometric Reference Data for
Children and Adults: United States,
2011-2014, Table 6, Line 1 (Aug. 2016).
SAE International, in its standard
Foldable On-Board Wheelchairs for
Passengers with Disabilities, ARP 4120C
(Stabilized 2013), requires a different
overall load. In the proposed guidelines,
the Board reserves provisions for loads
related to the seat, arm supports, foot
support, casters, and assist handles,
pending further information as to what
loads are appropriate for an onboard
wheelchair design that accomplishes the
proposed functions. Specifically, the
Board is unaware of any existing
industry standards for onboard
wheelchairs that are designed to allow
over-the-toilet positioning, and therefore
does not propose incorporation by
reference of the loads of any existing
standard, including the loads from the
Board’s 1987 Guidelines for Aircraft
Boarding Chairs, absent further
engineering information.

Question 4. If the over-the-toilet
positioning is feasible, what should the
respective loads be for the seat, arm
supports, foot support, casters, and
assist handles?

Question 5. If the over-the-toilet
positioning is not feasible, what should
the respective loads be for the seat, arm
supports, foot support, casters, and
assist handles?

B. Section 1: Application and
Administration

In the proposed guidelines, Section 1
establishes the purpose and the general
requirements for application of the
onboard wheelchair guidelines.

101.1 Purpose

The purpose of these technical
specifications is to provide technical
assistance for the design of an onboard
wheelchair with enhanced safety and
stability, and that improves the ability
of persons with mobility disabilities to
have access to and use of the lavatory
for toileting and non-toileting privacy
needs, such as administering
medication or conducting hygiene
related tasks in a safe manner.

101.2 Voluntary Application

These Advisory Guidelines for
Aircraft Onboard Wheelchairs establish
voluntary, non-binding technical
guidance for use by airlines and
manufacturers of onboard wheelchairs.
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101.3 Dimensions

These technical specifications take
into consideration adult
anthropometrics. For anthropometrics,
the Board consulted data from the
Department of Transportation Federal
Aviation Administration Human Factors
Design Standard, HF-STD-001B (Dec.
30, 2016), and the Department of Health
and Human Services Centers for Disease
Control and Prevention’s
Anthropometric Reference Data for
Children and Adults: United States,
2011-2014 (Aug. 2016). In addition, due
to the lack of available updated
anthropometrics on feet and seated hip
breadth, the Board used data from our
1987 Guidelines for Aircraft Boarding
Chairs (which references Wesley
Woodson’s 1981 Human Factors Design
Handbook).

The dimensions of the onboard
wheelchair must also account for the
aircraft dimensions necessary to ensure
that the onboard wheelchair fits through
the aisle of the aircraft, into the lavatory,
and over the toilet. We therefore seek
information on the relevant aircraft
measurements necessary to determine
the appropriate dimensions of an
onboard wheelchair that can fully enter
an aircraft lavatory and be positioned
over the toilet.

Question 6. Is there recent
anthropometric data on adult male feet
and seated hip breadth that the Access
Board should consider?

Question 7. Please provide
information on aisle width for single-
aisle aircraft with more than 125
passenger seats.

Question 8. Please provide
dimensions for lavatories on single-aisle
aircraft with more than 125 passenger
seats, including: Width of the doorway
opening, height of the lavatory doorway
threshold, interior width and depth of
the lavatory, clear floor space aside the
toilet, and available clearances below
the toilet bowl.

101.4 Dimensional Tolerances

Dimensions are subject to
conventional industry tolerances for
manufacturing processes, material
properties, and field conditions.

Question 9. What information or
resources are available concerning
conventional industry tolerances for
manufactured equipment such as
onboard wheelchairs?

102 Definitions

The following terms are defined in the
advisory guidelines: Attendant, caster,
and onboard wheelchair. These advisory
guidelines rely on the definition of other
terms as defined by regulations issued

by the Department of Transportation
under the Air Carrier Access Act. All
other terms should be given their
ordinary accepted meaning as implied
by the context in which the term is
used.

Question 10. What other terms, if any,
should be defined in this section?

C. Section 2 Technical Specifications

201.1 Occupied Movement

The technical criteria in 201.1 address
the required functionality of an onboard
wheelchair while occupied by a
passenger. The onboard wheelchair
must be designed such that it can move
both forward and backward through the
aisle of the aircraft. The purpose of
requiring movement in both directions
is to ensure that a forward entry into a
lavatory for transfer, as well as a
backward entry into the lavatory if the
occupant intends to remain in the
onboard wheelchair while inside the
lavatory, is possible.

Question 11. What concerns are there,
if any, about a design that allows for the
onboard wheelchair to be maneuvered
in both a forward approach and a
backward approach to the lavatory?

201.1.1 Lavatory Transfer

The purpose of this provision is to
ensure that the onboard wheelchair can
be maneuvered close enough to the
lavatory toilet in a forward orientation
such that an occupant who is capable of
a stand-and-pivot transfer is able to
transfer to the toilet.

In a forward approach to the lavatory,
the attendant would push the onboard
wheelchair partially into the lavatory
using the rear assist handles. Once close
enough to the toilet for transfer, the
attendant or occupant would apply the
wheel locks, and the occupant would
then stand and pivot to transfer to the
toilet.5

201.1.2 Over-Toilet Positioning

The purpose of this requirement is to
ensure that the onboard wheelchair can
successfully maneuver into the lavatory
and over the closed toilet in a manner
that permits the lavatory door to close
completely, providing the occupant
with privacy. In this use, the attendant
would push the onboard wheelchair
backward into the lavatory using the
assist handles on the front of the chair.

5The ACCESS Advisory Committee’s agreement
indicates that specified aircraft would be required
to provide a visual barrier to be used where the
door to the lavatory must remain open during
transfer. See Resolution of the Department of
Transportation Access Committee, Annex A (Nov.
22, 2016), available at https://
www.transportation.gov/sites/dot.gov/files/docs/
ACCESSCommitteeFinalResolution.11.21.16.pdf.

The attendant would push the onboard
wheelchair over the closed toilet, which
would permit the lavatory door to close
completely.

Question 12. What space constraints
exist within aircraft lavatories that
would prevent the onboard wheelchair
from completely entering the lavatory?

Question 13. Are there any protruding
objects inside aircraft lavatories that
would impede over-toilet positioning? If
so, please describe the protruding
objects.

201.2 Unoccupied Movement

When folded, the onboard wheelchair
must be maneuverable on its wheels to
allow an attendant to transport and stow
an unoccupied onboard wheelchair
without having to carry it.

Question 14. The Access Board is
aware that, in practice, unoccupied
onboard wheelchairs are sometimes
carried by an attendant as opposed to
being pushed on their own wheels.
Should the onboard wheelchair be
required to be maneuverable on its own
wheels when unoccupied?

202 Stowage

The onboard wheelchair must be
collapsible for stowage in one of the
spaces certified by the FAA for stowage
of onboard wheelchairs (such as a closet
or overhead luggage compartment).

Question 15. What are the FAA-
certified stowage spaces on commercial
passenger aircraft with over 125
passenger seats, and what are their
respective dimensions?

Question 16. Would these proposed
technical specifications result in an
onboard wheelchair that will fit in at
least one of the FAA-certified spaces for
onboard wheelchair stowage? If not,
how should the specifications be altered
so that the onboard wheelchair will fit
into such spaces?

203 Stability

This provision requires the onboard
wheelchair to be stable throughout
transport and transfer of the occupant.
The purpose of this provision is to
ensure that the onboard wheelchair will
not tip or fall in any direction during
use, which could result in injury to the
occupant, attendant, or other
passengers.

Question 17. What are the stability
concerns regarding existing onboard
wheelchair models?

Question 18. Would a design for over-
toilet positioning affect the stability of
the onboard wheelchair? Please explain.

Question 19. What additional
requirements, if any, could be provided
to ensure that the onboard wheelchair is
stable during use?
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204 Surface Hazards

The purpose of this provision is to
reduce the risk of injury by requiring
that the onboard wheelchair be free
from sharp or abrasive components and
have eased edges. Sharp edges or
abrasive elements may cause a direct
contact injury or result in an occupant
or attendant losing his or her grip
during positioning or transfer.

205 Instructions

In order to ensure the proper
operation of the onboard wheelchair,
the operation instructions must be
prominently displayed. Providing
instructions on the onboard wheelchair
itself will ensure that any attendant
using it will have access to the
instructions and understand its proper
operation.

206.1 (Seat) Height

For ease of transfer, the seat height of
the onboard wheelchair should be as
close to the height of the aircraft seat as
possible to permit lateral transfer. See
The Impact of Transfer Setup on the
Performance of Independent Transfers:
Final Report, https://www.herl.pitt.edu/
ab/. The Access Board seeks
information on aircraft passenger seat
heights and aircraft toilet heights. In the
Board’s Americans with Disabilities Act
(ADA) Accessibility Guidelines for
Buildings and Facilities, 36 CFR part
1191, and ADA Accessibility Guidelines
for Transportation Vehicles, 36 CFR part
1192, we have routinely required a fixed
height of 17 to 19 inches for transfer
surfaces (See e.g., 36 CFR 1191,
Appendix D, 604.4 (toilet seat), 610.2
(bathtub seats), 610.3 (shower
compartment seats), and 903.5 (benches)
and 36 CFR 1192.107 and 1192.123
(toilet seat in commuter and intercity
rail cars). We are unable to propose a
seat height without further information
regarding the height of passenger seats
and the height of aircraft toilets.®

Question 20. What is the height of
seats on single aisle aircraft with more
than 125 passenger seats? Please
provide the airline, the type of aircraft,
class of seating (if there is a difference
among classes), and the height of the
seats measured from the floor to the

6 The ACCESS Committee’s Agreed Term Sheet
indicates that “Tier 1" aircraft will be required to
have a lavatory with a toilet height of 17 to 19
inches. Resolution of the Department of
Transportation Access Committee, Annex A (Nov.
22, 2016). If this provision is implemented by the
Department of Transportation, the Access Board,
with additional information regarding the height of
a closed toilet lid, could specify an appropriate
height for the onboard wheelchair seat. However,
because that requirement has not yet been
implemented, the Access Board seeks information
on existing aircraft toilet dimensions.

uncompressed top of the cushion or
padding.

Question 21. Please provide the
following dimensions of the height of
aircraft toilets: Height of the bowl
measured from the floor; height of the
toilet seat measured from the rim of the
bowl; and height of the closed toilet seat
lid measured from the surface upon
which it sits.

Question 22. What are the design and
engineering considerations of an
onboard wheelchair with an adjustable
seat height?

206.2 (Seat) Size and 206.3 Padding

The seat size of the onboard
wheelchair is restricted by the width of
the aircraft aisle and the doorway
opening of the aircraft lavatory. The
purpose of this provision is to provide
access to the largest number of
individuals with disabilities, while also
ensuring the onboard wheelchair can
function as intended. We propose a seat
size of at least 15 inches wide and at
least 16 inches deep. These dimensions
are consistent with the size required in
our Guidelines for Aircraft Boarding
Chairs. See https://www.access-
board.gov/research/completed-research/
guidelines-for-aircraft-boarding-chairs
1987. In that technical paper, we opined
that the “narrowest part of the aircraft
aisle is generally at the aircraft seat
armrest” and is 17 inches. Id. at 22.
Additionally, we referenced Wesley
Woodson’s 1981 Human Factors Design
Handbook, which noted that the 95th
percentile male seat width was 15.9
inches. Id. Based on both the confines
of the aircraft dimensions and human
factors, we have determined that 15
inches wide is still a valid width
requirement for the onboard wheelchair.
Additionally, the Board is proposing
that the onboard wheelchair seat be
padded or cushioned to preserve skin
integrity, minimize injury, prevent
spasticity, and provide greater safety
and comfort.

Question 23. What recent human
factors research provides data on seated
hip breadth for the 95th percentile
male?

Question 24. On single-aisle aircraft
with more than 125 passenger seats, is
there any part of the aircraft aisle that
is narrower than 17 inches through
which the onboard wheelchair would
need to pass to transport a passenger
from her seat to the lavatory?

Question 25. What are the cost
implications, if any, of the proposed
seat size?

207 Back Support

In determining the proposed height
for the onboard wheelchair’s back

support, we looked to the current
Department of Transportation Federal
Aviation Administration Human Factors
Design Standard, which indicates that
the 95th percentile male for shoulder
sitting height is 25.4 inches and the
shoulder sitting height for a 5th
percentile female is 20 inches. HF—
STD001B (Dec. 30, 2016). These
measurements reveal an increase in
shoulder height from the dimensions
used in the Access Board’s 1987
Guidelines for Boarding Chairs, which
recommended a minimum back support
height of 25 inches.” Based on this
updated anthropometric information,
we are proposing that the onboard
wheelchair back support be a minimum
of 26 inches high above the seat. In
addition, we are proposing to allow a
gap of no more than 2 inches between
the surface of the seat and the bottom of
the back support. The purpose of this
specification is to ensure that the
backrest is positioned low enough to
provide support to the occupant, while
allowing manufacturing flexibility
needed to ensure that the chair can be
folded for stowage.

Question 26. Is a two-inch gap
between the seat and the back support
sufficiently large to allow the chair to be
folded?

Question 27. It is important that the
onboard wheelchair provide sufficient
trunk support to the occupant. Should
these guidelines specify a minimum
width for the back support? If so, what
should the recommended width be?

Question 28. Should these guidelines
specify a requirement for head and neck
support? What are the design
implications of adding head and neck
support? Would the onboard
wheelchair’s functionality be affected?

208.1 (Arm Support) Length and 208.2
(Arm Support) Position and Securement

The Board proposes a requirement of
two repositionable arm supports. The
purpose of the arm supports on the
onboard wheelchair is to provide
transfer support to persons using the
onboard wheelchair and to allow
occupants seated in the chair to
reposition themselves. In addition, the
arm supports allow onboard wheelchair
occupants to stabilize themselves during
transport. While both arm supports may
be used simultaneously for transfer into
and out of the front of the onboard
wheelchair, a side transfer from or to an
aircraft seat will require the
repositioning of one of the arm

7 At that time, the Access Board relied on
anthropometrics from Wesley Woodson’s Human
Factors Design Handbook (1981) indicating a
shoulder height of 25 inches for 95th percentile
males and 18 inches for 5th percentile females.
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supports. For example, if the occupant
is transferring into the onboard
wheelchair from the left side of the
chair, the arm support on the left side
of the chair would be repositioned so as
not to obstruct the transfer and the
occupant would use the arm support on
the right side to assist with transfer.

The proposed length of these supports
is 15 inches. The proposed length is
based on anthropometrics of elbow-grip
length, which is the horizontal distance
from the back of the elbow to the center
of the clenched fist: 15.4 inches for 95th
percentile males and 11.8 inches for 5th
percentile females. Department of
Transportation Federal Aviation
Administration Human Factors Design
Standard, HF—-STD-001B, 5.12.3.2.1.23
(Dec. 30, 2016).

Question 29. Should these guidelines
specify a width and shape for the
armrests in order to achieve the purpose
of this provision? If so, what armrest
width and shape would be optimal to
provide support during transfer and
repositioning?

209.1 (Foot Support) Size and 209.2
Position and Securement

The purpose of the foot support is to
provide support and stability for the
occupant’s feet and legs during
transport, as well as to assist the
occupant with repositioning and
transferring. In determining the
appropriate size of the foot support, we
considered anthropometric data of the
human foot size. As noted above, we
were unable to locate recent
anthropometric data on feet, and thus
relied on data from Wesley Woodson’s
1981 Human Factors Design Handbook,
which we referenced in our Guidelines
for Aircraft Boarding Chairs (1987). This
research indicates a foot breadth of 4.3
inches and foot length of 11.2 inches for
95th percentile males and a foot breadth
of 3.2 inches and foot length of 8.7
inches for 5th percentile females. Based
on this information, and taking into
consideration additional space for
footwear, the Access Board proposes a
unitary foot support that is a minimum
of 9 inches wide and 12 inches deep.
The unitary support allows for more
stability as both feet move together.
Further, the unitary support design
requires fewer moving parts. Finally, the
foot support must be repositionable so
as not to obstruct transfer to or from the
side or front of the onboard wheelchair.

Question 30. Is the proposed size of
the foot support sufficient to provide a
stable support for both feet?

Question 31. Do the proposed design,
size, and repositionability of the foot
support present any design or

engineering concerns? Please describe
those concerns, if any.

Question 32. Should the footrest fold
in a specific direction, such as up or off
to one side? If so, what direction should
be specified and why?

209.3 (Foot Support) Threshold
Clearance

The Access Board proposes that the
bottom of the foot support be at least
0.75 inches higher than the highest
point of the lavatory doorway threshold.
The purpose of this provision is to
ensure that the onboard wheelchair can
easily and safely maneuver over the
lavatory threshold to enter the lavatory
in both a forward and backward
approach.

Question 33. Are there any other
barriers besides the lavatory threshold
that would require the foot support to
clear a specific height?

210.1 (Caster) Swivel Locks and 210.2
Wheel Locks

The Board proposes that onboard
wheelchairs have independent caster
wheels for maximum maneuverability
in the tight spaces of an aircraft cabin
and lavatory. For safety and stability,
the Board proposes that each caster
provide a swivel lock and a wheel lock.
The purpose of the swivel locks is to
allow an attendant to lock the wheels in
position for linear movement, providing
greater stability and directional control
as the attendant pushes the chair down
the aisle. The wheel locks ensure the
onboard wheelchair can be secured in a
static position for transfer or for use
inside the lavatory.

Question 34. Should these guidelines
specify a size of the caster wheels? If so,
what size wheel would ensure stability
of the onboard wheelchair and allow the
chair to easily traverse the lavatory
doorway threshold?

Question 35. What would be the cost
implications of a requirement that the
caster wheels have a five-inch diameter?

Question 36. Is it necessary for safety
and stability that each caster have a
swivel lock? Would swivel locks on two
wheels be sufficient? Please explain.

Question 37. Please explain the
design and engineering considerations
involved in the provision of a wheel
lock system that engages each caster
wheel. What are the safety concerns
with a chair that has locks on only two
caster wheels?

Question 38. What are the engineering
and design implications of a
requirement for the swivel and wheel
locks to be operable by the occupant?

Question 39. What effect on stability,
if any, results from a requirement that
all wheels be independent casters?

Question 40. Is it necessary for
maneuverability that each wheel of the
onboard wheelchair be an independent
caster? Could an onboard wheelchair
easily maneuver through the aisle and
into the lavatory in both a forward and
backward approach with fewer casters?
If so, which wheels should be required
to be independent casters and why?

211.1 Rear Assist Handles

The purpose of the rear assist handles
is to allow the attendant to push or pull
the occupied onboard wheelchair
through the aircraft aisle. In addition,
the attendant may use the rear assist
handles to maneuver the onboard
wheelchair into the lavatory in a
forward orientation.

Question 41. Is it necessary for the
rear assist handles to be repositionable
to allow for over-toilet positioning of the
onboard wheelchair?

211.2 Front Assist Handles

The purpose of the front assist
handles is to allow the attendant to
maneuver the occupied onboard
wheelchair into the lavatory in a
backward approach, position the
onboard wheelchair over the toilet, and
maneuver the onboard wheelchair out of
the lavatory. The front assist handles
must be capable of being repositioned so
as not to obstruct transfer. The Board
envisions that these assist handles
would be attached to the onboard
wheelchair at seat or knee height,
similar to the design of some current
models of aircraft boarding chairs.

Question 42. Are there any existing
onboard wheelchairs that have front
assist handles? If so, where are the assist
handles located?

Question 43. Are there any
engineering or design concerns
regarding front assist handles?

212 Restraints

This provision requires that the
onboard wheelchair be equipped with
both torso and leg restraints. The torso
restraints are intended to secure the
upper and lower torso of the occupant
in the onboard wheelchair and the leg
restraints are intended to maintain the
legs of the occupant in the correct
position during transport. The purpose
of these restraints is to keep the
occupant securely seated in the chair
and prevent injury during transport
through the aircraft. These restraints
must be designed such that they can be
repositioned so as not to obstruct
transfer of the occupant to or from the
onboard wheelchair. The fastening
mechanisms of the restraints must be
operable by the occupant so that the
occupant may fasten the restraints
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unassisted if desired. Finally, the
restraints must be durable. The Access
Board is aware of durability issues
related to certain types of fasteners,
such as hook-and-loop strip fasteners.
The Board seeks comment on whether a
specific type of fastener should be
specified (or prohibited) by these
guidelines.

Question 44. Are additional restraints
needed to ensure safe use of the onboard
wheelchair?

Question 45. Is it feasible to provide
retractable restraints that auto-adjust
(similar to the retractable seatbelts in
cars)?

Question 46. Should specific types of
fasteners be required or prohibited to
ensure durability?

For the reasons stated in this notice,
the Board proposes Advisory Guidelines
for Aircraft Onboard Wheelchairs as
follows:

Advisory Guidelines for Aircraft
Onboard Wheelchairs

Section 1: General
101 General

101.1 Purpose. These recommended
specifications for onboard wheelchairs
are intended to improve accessibility of
a non-accessible lavatory on a single-
aisle aircraft with more than 125
passenger seats by improving the
functionality and usability of onboard
wheelchairs.

101.2 Voluntary Application. This
guidance is not legally binding in its
own right. Conformity with this
guidance document is voluntary only,
and nonconformity will not affect rights
and obligations under existing statutes
and regulations. This guidance provides
one example of carriers might satisfy
performance standards for onboard
wheelchairs on covered aircraft.

101.3 Dimensions. These technical
specifications are based on adult
dimensions and anthropometrics.

101.4 Dimensional Tolerances. All
dimensions are subject to conventional
industry tolerances for manufacturing
processes, material properties, and field
conditions.

101.5 Units of Measurement.
Measurements are stated in U.S.
customary and metric units. The values
stated in each system (U.S. customary
and metric units) may not be exact
equivalents, and each system should be
able to be used independently of the
other.

102 Definitions

102.1 Defined Terms. For the
purpose of this document, the following
terms have the indicated meaning.

Attendant. An individual who is
assisting the occupant in using or
operating the onboard wheelchair.

Caster. A wheel on a swivel assembly
permitting the wheel to freely turn
around its vertical axis.

Onboard Wheelchair. A wheelchair
that is used to transport a person with
a mobility disability between an aircraft
seat and an aircraft lavatory.

102.2 Other Defined Terms. Terms
defined in regulations issued by the
Department of Transportation to
implement the Air Carrier Access Act
(14 CFR 382) and not defined in 102.1,
shall have the meaning as defined in the
Department of Transportation’s
regulations.

102.3 Undefined Terms. Any term
not defined in 102.1 or in the
Department of Transportation’s
regulations shall be given its ordinarily
accepted meaning in the sense that the
context implies.

102.4 Interchangeability. Words,
terms, and phrases used in the singular
include the plural and those used in the
plural include the singular.

Section 2: Technical Specifications

201 Maneuverability. The onboard
wheelchair must be maneuverable by an
attendant on the aircraft.

201.1 Occupied Movement. The
onboard wheelchair shall be designed to
be moved both forward and backward
through the aircraft aisle by an
attendant.

201.1.1 Lavatory Transfer. The
onboard wheelchair shall be designed to
be maneuvered in a forward orientation
partially into at least one aircraft
lavatory to permit transfer from the
onboard wheelchair to the toilet.

201.1.2 Over-Toilet Positioning.
Onboard wheelchairs shall be designed
to be maneuvered in a backward
orientation to permit positioning over
the closed toilet without protruding into
the clear space needed to completely
close the lavatory door, unless the
lavatory already permits the occupant of
the onboard wheelchair to enter, close
the door, and independently transfer
from the onboard wheelchair to the
toilet.

201.2 Unoccupied Movement. When
folded, the onboard wheelchair shall be
capable of being moved on its own
wheels.

202 Stowage. Onboard wheelchairs
shall fit within at least one of the
available certified onboard wheelchair
stowage spaces consistent with weight
and space limits applicable to each
carrier’s aircraft models.

203 Stability. When occupied for
use, the onboard wheelchair shall not
tip or fall in any direction under normal

operating conditions, including when
the swivel locks on the casters are
engaged or when the wheel locks are
applied.

204 Surface Hazards. The onboard
wheelchair shall be free of sharp or
abrasive components and shall have
eased edges.

205 Instructions. The onboard
wheelchair shall prominently display
instructions for proper operation and
stowage.

206 Seat. Onboard wheelchairs shall
provide a seat that meets the following
specifications:

206.1 Height. The top of the seat of
the onboard wheelchair when
uncompressed shall align with the
height of the top of an aircraft seat when
uncompressed to the maximum extent
practicable.

206.2 Size. The surface of the seat
shall be 15 inches (381 mm) wide
minimum and 16 inches (406 mm) deep
minimum.

206.3 Padding. The seat shall be a
solid surface that is padded or
cushioned.

206.4 Load. [Reserved.]

207 Back Support. Onboard
wheelchairs shall provide a back
support that meets the following
recommended specifications:

207.1 Size. The back support shall
extend from a point 2 inches (51 mm)
maximum above the surface of the seat
to a point 26 inches (660 mm) minimum
above the surface of the seat.

207.2 Padding. The backrest shall be
padded or cushioned.

207.3 Load. [Reserved.]

208 Arm Supports. Onboard
wheelchairs shall provide two arm
supports that meet the following
recommended specifications:

208.1 Length. Arm supports shall
have a length of 15 inches (381 mm)
minimum.

208.2 Positions and Securement.
Arm supports shall be repositionable so
as not to obstruct transfer of the
occupant to or from the seat of the
onboard wheelchair. Arm supports shall
be secure in their fittings when in place
for transfer.

208.3 Load. [Reserved.]

209 Foot Support. Onboard
wheelchairs shall provide foot support
that meets the following recommended
specifications:

209.1 Size. The foot support shall be
unitary and shall be 9 inches (229 mm)
wide minimum and 12 inches (305 mm)
deep minimum.

209.2 Positions and Securement.
The foot support shall be repositionable
so as not to obstruct transfer of the
occupant to or from the seat of the
onboard wheelchair. Foot supports shall
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be secure in their fittings when in place
for transfer.

209.3 Threshold Clearance. When
the onboard wheelchair is unoccupied,
the underside of the foot support shall
clear the highest point of the lavatory
door threshold by 0.75 inches (19 mm)
minimum.

209.4 Load. [Reserved.]

210 Casters. Onboard wheelchairs
shall provide independent casters that
meet the following recommended
specifications:

210.1 Swivel Locks. Each caster shall
provide a swivel lock that, when
engaged, prevents the caster wheel from
swiveling on its vertical axis and
permits rotation of the wheel only in the
direction of travel.

210.2 Wheel Locks. Each caster shall
provide wheel locks that, when
engaged, prevent rotation of the wheel
and permits the onboard wheelchair to
be secured in a stationary position.

210.3emsp;Load. [Reserved.]

211 Assist Handles. Onboard
wheelchairs shall provide assist handles
that meet the following recommended
specifications:

211.1 Rear Assist Handles. At least
two assist handles shall be provided on
the rear of the onboard wheelchair.

211.2 Front Assist Handles. At least
two assist handles shall be provided on
the front of the onboard wheelchair. The
assist handles shall be capable of being
repositioned so as not to obstruct
transfer of the occupant to or from the
onboard wheelchair.

211.3 Load. [Reserved.]

212 Restraints. Onboard wheelchairs
shall provide functioning torso
restraints and leg restraints that meet
the following recommended
specifications:

212.1 Torso Restraints. Torso
restraints shall secure the upper and
lower torso of the occupant of the
onboard wheelchair so as to prevent the
occupant from falling out of the onboard
wheelchair during transport.

212.2 Leg Restraints. Leg restraints
shall maintain the legs of the occupant
in position during transport.

212.3 Fastening Mechanisms.
Fastening mechanisms for restraints
shall be durable and operable by the
occupant.

212.4 Positions. Restraints and their
attachments shall be capable of being
repositioned so as not to obstruct
transfer of the occupant to or from the
seat of the onboard wheelchair.

David M. Capozzi,

Executive Director.

[FR Doc. 2019-17873 Filed 8—19-19; 8:45 am]
BILLING CODE 8150-01-P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the
Wyoming Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that the meeting of the
Wyoming Advisory Committee
(Committee) to the Commission will be
held at 11:00 a.m. (MDT) Thursday,
September 26, 2019. The purpose of this
meeting is for the Committee to
continue planning briefing on hate
crimes.

DATES: Thursday, September 26, 2019 at
11:00 a.m. MDT.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 894-3437.
SUPPLEMENTARY INFORMATION:

Public Call Information: Dial: 800—
353-6461; Conference ID: 8263473.

This meeting is available to the public
through the following toll-free call-in
number: 800-353-6461, conference ID
number: 8263473. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls they initiate over wireless lines,
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (213) 894—0508, or
emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for

public viewing prior to and after the
meetings at https://
www.facadatabase.gov/FACA/FACA
PublicViewCommitteeDetails?
id=a10t0000001gzIiAAA.

Please click on “Committee Meetings”
tab. Records generated from these
meetings may also be inspected and
reproduced at the Regional Programs
Unit, as they become available, both
before and after the meetings. Persons
interested in the work of this Committee
are directed to the Commission’s
website, https://www.usccr.gov, or may
contact the Regional Programs Unit at
the above email or street address.

Agenda

I. Welcome and Roll Call

II. Approval of Minutes From August
13, 2019 Meeting

III. Continue Planning Briefing on Hate
Crimes

IV. Next Steps

V. Public Comment

VI. Adjournment

Dated: August 14, 2019.

David Mussatt,

Supervisory Chief, Regional Programs Unit.

[FR Doc. 2019-17801 Filed 8-19-19; 8:45 am]|

BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
California Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a meeting of the California
Advisory Committee (Committee) to the
Commission will be held at 2:00 p.m.
(Pacific Time) Tuesday, August 27,
2019. The purpose of the meeting is for
the Committee to continue planning
their October 16, 2019 briefing focused
on the impact of immigration
enforcement on California children.
DATES: The meeting will be held on
Tuesday, August 27, 2019 at 2:00 p.m.
PT.
FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes at afortes@usccr.gov or
(213) 894—3437.
SUPPLEMENTARY INFORMATION:

Public Call Information: Dial: 800—
367—2403; Conference ID: 1709830.

This meeting is available to the public
through the following toll-free call-in
number: 800-367-2403, conference ID
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number: 1709830. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls they initiate over wireless lines,
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (213) 894—0508, or
emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meeting at https://
www.facadatabase.gov/FACA/
FACAPublicViewCommitteeDetails?id
=a10t0000001gzkUAAQ.

Please click on “Committee Meetings’
tab. Records generated from this
meeting may also be inspected and
reproduced at the Regional Programs
Unit, as they become available, both
before and after the meeting. Persons
interested in the work of this Committee
are directed to the Commission’s
website, https://www.usccr.gov, or may
contact the Regional Programs Unit at
the above email or street address.

s

Agenda

I. Welcome

II. Approval of July 23, 2019 Meeting
Minutes

III. Continue Discussion on Planning
Briefing

IV. Public Comment

V. Next Steps

VI. Adjournment

Exceptional Circumstance: Pursuant
to 41 CFR 102-3.150, the notice for this
meeting is given less than 15 calendar
days prior to the meeting because of the
exceptional circumstances of recovery
from the government shutdown.

Dated: August 14, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-17800 Filed 8-19-19; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[XRIN 0648—-XX006]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Greater Atlantic Region, NMFS, has
made a preliminary determination that
an Exempted Fishing Permit application
contains all of the required information
and warrants further consideration. This
Exempted Fishing Permit would exempt
four commercial fishing vessels from
limited access sea scallop regulations in
support of a study looking at how a new
gear type in the scallop fishery would
reduce bycatch, minimize habitat
impacts, and improve fuel efficiency.

Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act require publication of
this notification to provide interested
parties the opportunity to comment on
applications for proposed Exempted
Fishing Permits.

DATES: Comments must be received on
or before September 4, 2019.
ADDRESSES: You may submit written
comments by any of the following
methods:

e Email: nmfs.gar.efp@noaa.gov.
Include in the subject line “DA19-067
CFRF N-Viro Dredge Study EFP.”

e Mail: Michael Pentony, Regional
Administrator, NMFS, Greater Atlantic
Regional Fisheries Office, 55 Great
Republic Drive, Gloucester, MA 01930.
Mark the outside of the envelope
“DA19-CFRF N-Viro Dredge Study
EFP.”

FOR FURTHER INFORMATION CONTACT:
Shannah Jaburek, Fishery Management
Specialist, 978—282-8456.

SUPPLEMENTARY INFORMATION: The
Commercial Fisheries Research
Foundation (CFRF) submitted a
complete application for an EFP on June

12, 2019, for a 2019 Scallop Research
Set-Aside (RSA) project titled ““Piloting
a Novel Dredge Type to Reduce Bycatch
and Improve Fuel Efficiency in the
Southern New England Scallop
Fishery.” This project was funded under
the 2019 Atlantic Sea Scallop RSA
Program. Researchers expect to start the
first trip for this project as soon as the
EFP is issued. This project would look
at how the modified dredge (the N-Viro
dredge), a new gear type in the scallop
fishery, would reduce bycatch,
minimize habitat impacts by
minimizing dredge penetration into and
resistance along the seafloor, and
improve fuel efficiency by towing at
lower speeds.

Participating vessels would conduct
scallop dredging for 12 months from
date of issue. The study would use both
limited access general category (LAGC)
and limited access (LA) vessels. The LA
component would consist of one 5-day
trip conducting 80 total paired tows
with the N-Viro dredge. The N-Viro
dredge is a 15-ft (4.57-m) tow bar fitted
with five smaller dredges connected to
the tow bar. Each smaller dredge is 2 ft
(0.61 m) wide with a 10-in (25.4-cm)
twine top and 4 rows of rings in the
apron. Additionally each smaller dredge
would be outfitted with a turtle chain
mat. The project would conduct 40 of
the 80 tows with the turtle deflector
dredge control dredge west of 71°'W
longitude and the remaining 40 tows
with the standard New Bedford style
control dredge east of 71° W longitude.

The LAGC component of the project
would use three LAGC vessels that
would complete a total of 30 research
days-at-sea (DAS). Each vessel would
complete 10 DAS, with 5 days devoted
to fishing with the N-viro dredge and 5
days devoted to carrying either a New
Bedford or Provincetown style control
dredge. Each LAGC vessel would tow an
N-viro dredge that has a 10-ft (3.05-m)
tow bar with three smaller dredges
connected to it. The construction of
each smaller dredge for the LAGC
component is identical to the LA
component. The LAGC fleet would
utilize either a Provincetown or New
Bedford style dredge common in the
fishery as a control dredge.

All tows for both LA and LAGC
vessels would be 10 minutes at varying
depths and substrates. Tow time may be
adjusted as needed based on dredge
performance. For all tows, the entire sea
scallop catch would be counted into
baskets and weighed. All finfish catch
would be sorted by species and then
counted and measured. With the
exception of samples retained for
further processing for scientific
purposes, no catch would be retained
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for longer than needed to conduct
sampling, and no catch would be landed
for sale on the LA trip. On LAGC trips,
scallop and monkfish catch would be
kept for sale in accordance with current
regulations, but all other catch will be
handled in the same manner as the LA
research trip.

CFRF needs these exemptions to
allow them to conduct experimental
dredge towing without being charged
DAS. Participating vessels need crew
size waivers to accommodate science
personnel. Exemptions are also needed
from the turtle deflector dredge
requirements for testing of an
experimental dredge that has a slightly
different configuration that the current
gear requirements. Possession waivers
would enable researchers to sample
finfish catch that exceeds possession
limits or prohibitions. The project
would be exempt from the sea scallop
observer program requirements because
activities conducted on the trip are not
consistent with normal fishing
operations. Researchers from CFRF will
accompany each trip taken under the
EFP.

If approved, the applicant may
request minor modifications and
extensions to the EFP throughout the
year. EFP modifications and extensions
may be granted without further notice if
they are deemed essential to facilitate
completion of the proposed research
and have minimal impacts that do not
change the scope or impact of the
initially approved EFP request. Any
fishing activity conducted outside the
scope of the exempted fishing activity
would be prohibited.

Authority: 16 U.S.C. 1801 et seq.
Dated: August 15, 2019.

Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2019-17916 Filed 8—19-19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Science Advisory Board

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).
ACTION: Notice of public meeting.

SUMMARY: This is a virtual meeting.
However, members of the public may
also come to 1315 East-West Highway,
SSMC3 Room 8836. This notice sets
forth the schedule and proposed agenda
of a meeting of the NOAA Science

Advisory Board (SAB). The members
will discuss issues outlined in the
section on Matters to be considered.

DATES: The meeting will be held
Monday, September 9, 2019 from 11:50
a.m. to 11:55 p.m. Eastern Daylight
Time (EDT). These times and the agenda
topic described below are subject to
change. For the latest agenda please
refer to the SAB website: http://
sab.noaa.gov/SABMeetings.aspx.

ADDRESSES: Public access is available at:
NOAA, SSMC 3 Room 8836. 1315 East-
West Highway, Silver Spring, MD.
Members of the public may participate
virtually by registering at: https://
attendee.gotowebinar.com/register/
7316055114512901633.

FOR FURTHER INFORMATION CONTACT: Dr.
Cynthia Decker, Executive Director,
SSMC3, Room 11230, 1315 East-West
Hwy., Silver Spring, MD 20910; Phone
Number: 301-734-1156; Email:
Cynthia.Decker@noaa.gov; or visit the
SAB website at http://sab.noaa.gov/
SABMeetings.aspx.

SUPPLEMENTARY INFORMATION: The
NOAA Science Advisory Board (SAB)
was established by a Decision
Memorandum dated September 25,
1997, and is the only Federal Advisory
Committee with responsibility to advise
the Under Secretary of Commerce for
Oceans and Atmosphere on strategies
for research, education, and application
of science to operations and information
services. SAB activities and advice
provide necessary input to ensure that
National Oceanic and Atmospheric
Administration (NOAA) science
programs are of the highest quality and
provide optimal support to resource
management.

Status: The meeting will be open to
public participation with a 10-minute
public comment period at 11:50 a.m.—
11:55 a.m. EST. The SAB expects that
public statements presented at its
meetings will not be repetitive of
previously submitted verbal or written
statements. In general, each individual
or group making a verbal presentation
will be limited to a total time of two (2)
minutes. Written comments for the
meeting should be received in the SAB
Executive Director’s Office by August
26, 2019 to provide sufficient time for
SAB review. Written comments received
after by the SAB Executive Director after
these dates will be distributed to the
SAB, but may not be reviewed prior to
the meeting date.

Special Accommodations: These
meetings are physically accessible to
people with disabilities. Requests for
special accommodations may be
directed no later than 12:00 p.m. on

August 26, 2019, to Dr. Cynthia Decker,
SAB Executive Director, SSMC3, Room
11230, 1315 East-West Highway, Silver
Spring, MD 20910; Email:
Cynthia.Decker@noaa.gov.

Matters To Be Considered: The
meeting will include a discussion of the
recommendations from the SAB
Environmental Information Services
Working Group regarding the
Environmental Prediction Innovation
Center (EPIC). The Meeting materials,
including work products will be made
available on the SAB website: http://
sab.noaa.gov/SABMeetings.aspx.

Dated: August 14, 2019.

Eric Locklear,
Deputy Chief Financial Officer/
Administrative Officer, Office of Oceanic and

Atmospheric Research, National Oceanic and
Atmospheric Administration.

[FR Doc. 2019-17895 Filed 8-19-19; 8:45 am]
BILLING CODE 3510-KD-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XW006

Magnuson-Stevens Fishery
Conservation and Management Act;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: NMFS has determined that
seventeen exempted fishing permit
(EFP) applications warrant further
consideration, and requests public
comment on the applications. All EFP
applicants request an exemption from a
prohibition on the use of unauthorized
gear to harvest highly migratory species
(HMS) under the Fishery Management
Plan for U.S. West Coast Fisheries for
Highly Migratory Species (HMS FMP),
to test the effects and efficacy of using
deep-set buoy gear (DSBG), deep-set
linked buoy gear (DSLBG), or modified
deep-set linked buoy gear set at night,
to harvest swordfish and other HMS off
of the U.S. West Coast.

DATES: Comments must be submitted in
writing by September 19, 2019.

ADDRESSES: You may submit comments
on this document, identified by NOAA-
NMFS-2019-0079, by any of the
following methods:

¢ Electronic Submission: Submit all
electronic public comments via the
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Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2019-
0079, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Attn: Chris Fanning, NMFS
West Coast Region, 501 W. Ocean Blvd.,
Suite 4200, Long Beach, CA 90802.
Include the identifier “NOAA-NMFS—
2019-0079” in the comments.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

FOR FURTHER INFORMATION CONTACT:
Chris Fanning, NMFS West Coast
Region, 562-980—-4198.

SUPPLEMENTARY INFORMATION: DSBG
fishing trials have occurred for the past
eight years (2011-2015, research years;
2015-2019, EFP years) in the U.S. West
Coast Exclusive Economic Zone (EEZ)
off California. Data collected from these
fishing activities have demonstrated
DSBG to achieve about a 95 percent
marketable catch composition
(swordfish, opah, tunas, and sharks).
Non-marketable species catch rates have
remained low and most non-marketable
catch are released alive. Due to DSBG
being actively tended, strikes are
detected within minutes of a catch on
the line. As a result, all catches can be
tended quickly, with catch brought
onboard the vessel in good condition.

To date, DSBG has had four
interactions with protected species.
Three interactions were with elephant

seals, which were not seriously injured
and were released alive due to the strike
detection and quick tending of the gear.
These species are protected by the
Marine Mammal Protection Act, but are
not listed as threatened or endangered
under the Endangered Species Act
(ESA).

On August 4, 2018, a loggerhead sea
turtle was observed entangled in the
surface buoy lines of a vessel fishing
under an EFP to test standard DSBG.
The sea turtle was brought on board,
disentangled, and released back to the
sea in a lively, uninjured condition.
Based on analysis of the incident, NMFS
West Coast Region amended the
applicable Terms and Conditions to
require the following attributes, to
minimize the likelihood of future sea
turtle entanglements:

1. The surface buoy flotation and
strike detection array must be a
streamlined inline configuration, with
no loops or hanging material, and no
more than 6 feet between adjacent
buoys, to reduce entanglement
potential.

2. The surface buoy flotation and
strike detection array must consist of a
>401b flotation non-compressible hard
ball, a minimum six pound flotation
inline-float, and a sub-surface inline-
float, all connected in-line with a
minimum of %s inch diameter line, and
no more than six feet between adjacent
buoys.

3. Use of buoy tether attachments
(e.g., non-streamlined gear with loops,
nooks, and dangling components) is
prohibited.

DSLBG trials have occurred since
2015 and have produced similar results
to standard DSBG activities. Swordfish
and other marketable species have
represented about 97 percent of the
catch with very similar catch
composition to DSBG. Non-marketable
species are released alive due to quick
DSLBG strike detection and active gear
tending. To date, there have been no
protected species interactions with

DSLBG in either EFP fishing or research
trials.

At the June 2019 Pacific Fishery
Management Council (Council) meeting,
the Council received a total of seventeen
additional EFP applications for review.
Based on recommendations from the
Council’s HMS Management Team, the
Council recommended that NMFS
consider issuing EFPs to authorize use
of DSBG and/or DSLBG for sixteen of
the applications (see Table)

In addition, one application for one
vessel to fish modified linked buoy gear
at night, was preliminarily approved by
the Council, with a final
recommendation scheduled for the
September 2019 Council meeting. The
gear configuration in this application
differs from previously approved EFPs
in that the applicants propose fishing at
night, at a depth of around 300 feet. The
array of surface buoys has also been
modified to include a green light to aid
in the monitoring, strike detection, and
retrieval of gear at night. At previous
Council meetings, the Pfleger Institute
of Environmental Research (PIER)
included a brief summary of DSBG gear
trials conducted at night. These sets
were fished at a depth of less than 100
ft and resulted in a large proportion of
blue shark catch. Due to this high rate
of interactions with blue sharks, PIER
ceased night fishing with DSBG. Mr.
Perez and Mr. Carson believe that
fishing at a greater depth at night will
increase catch of marketable species,
including swordfish during their
diurnal migration to and from depth,
while greatly reducing the occurrence of
non-marketable species interactions.
The Council’s HMS Management Team
(HMSMT) agreed (https://
www.pcouncil.org/wp-content/uploads/
2019/06/J5a_Sup HMSMT Rpti
JUN2019BB.pdf) that this theory is
worth allowing a single vessel, operated
by a fisherman with several years of
DSBG fishing experience under both
PIER and his own EFP, to test this new
approach.

TABLE 1

Applicant Applications recommended to NMFS
Barker/McCaffrey .......c......... Agenda Item J.5, Attachment 4: DSBG EFP Application from Jordan McCaffrey.
Bateman ................. Agenda Item J.5, Attachment 15: DSBG EFP Application from John Bateman.
Burke ......... Agenda Item J.5, Attachment 14: DSBG EFP Application from Sean Burke.
Dirkse .... Agenda Item J.5, Attachment 7: DSBG EFP Application from Douglas and Lucas Dirkse.
Doljanin ..... Agenda Item J.5, Attachment 19: DSBG EFP Application from John Doljanin.
Estrada ...... Agenda Item J.5, Attachment 12: DSBG EFP Application from Antonio Estrada.
Flynn .......... Agenda Item J.5, Attachment 10: DSBG EFP Application from Michael Flynn.
Gerritsen ... Agenda Item J.5, Attachment 3: DSBG EFP Application from J.J Gerritsen.
Green ........... Agenda Item J.5, Attachment 13: DSBG EFP Application from Anthony Green.
Grey/Gibbs ... Agenda Item J.5, Attachment 9: DSBG EFP Application from John Gibbs and Anthony Grey.
Guglielmo ..... Agenda Item J.5, Attachment 8: DSBG EFP Application from Nicholas Guglielmo.
Kirkpatrick ..... .... | Agenda Item J.5, Attachment 18: DSBG EFP Application from John Kirkpatrick.
LiNS oo Agenda Item J.5, Attachment 2: DSBG EFP Application from Nathan Lins.
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TABLE 1—Continued

Applicant

Applications recommended to NMFS

Stephens
Perez/Carson

Agenda Item J.5, Attachment 16: DSBG EFP Application from Brock Marvin.
Agenda Item J.5, Attachment 6: DSBG EFP Application from Zachary Roach.
Agenda Item J.5, Attachment 11: DSBG EFP Application from Dave Stephens.
Application preliminarily approved for Council recommendation:
Agenda Item J.5, Attachment 17: DSBG EFP Application from Nathan Perez and Thomas Carson.

All applications are available at the
Council June 2019 meeting briefing
book website, under agenda item J.5:
https://www.pcouncil.org/resources/
archives/briefing-books/june-2019-
briefing-book/#hmsjun2019.

The Council also recommended that
NMEFS prioritize issuance of these June
2019 EFP applications over previously-
approved EFP applications that have not
yet been issued, that NMFS extend
currently issued DSBG EFPs through
2020, and that NMFS consider any EFP
applications previously approved by the
Council but not issued by December 31,
2019, due to inaction or abandoned by
the applicant, as ineligible for issuance.

NMEF'S is requesting public comment
on the seventeen DSBG/DSLBG EFP
applications recommended for
consideration by the Council. If all
applications are approved, the EFPs
would allow up to eighteen vessels to
fish with DSBG, four vessels to fish with
DSLBG, and one vessel to fish modified
linked buoy gear at night, in the U.S.
West Coast EEZ. Aside from the
exemption described above, vessels
fishing under an EFP would be subject
to all HMS FMP requirements
implemented in NMFS regulations at 50
CFR 660, including measures to protect
sea turtles, marine mammals, and
seabirds. For up-to-date information on
HMS EFPs, please visit NMFS West
Coast Region’s ““Highly Migratory
Species—Exempted Fishing Permits”
web page: https://
www.fisheries.noaa.gov/west-coast/
sustainable-fisheries/highly-migratory-
species-exempted-fishing-permits.

NMEFS will consider all public
comments submitted in response to this
Federal Register Notice prior to
issuance of any EFP. Additionally,
NMFS will analyze the effects of issuing
EFPs in accordance with the National
Environmental Policy Act and NOAA’s
Administrative Order 216-6, as well as
compliance with other applicable laws,
including Section 7(a)(2) of the ESA (16
U.S.C. 1531 et seq.), which requires the
agency to consider whether the
proposed action is likely to jeopardize
the continued existence and recovery of
any endangered or threatened species or
result in the destruction or adverse
modification of critical habitat.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 15, 2019.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2019-17919 Filed 8-19-19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2019—-0S-0098]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense for Acquisition and
Sustainment, DoD.

ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Office of the Under Secretary of Defense
for Acquisition and Sustainment
announces a proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by October 21, 2019.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Defense Contract
Management Agency, 14501 George
Carter Way, 2nd Floor, Chantilly, VA
20151, ATTN: Procurement Center, or
call (804) 734—-1534.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Department of Defense
Application for Priority Rating for
Production or Construction Equipment;
DD Form 691; OMB Control Number
0704-0055.

Needs and Uses: Executive Order
12919 delegates to DoD authority to
require certain contracts and orders
relating to approved Defense Programs
to be accepted and performed on a
preferential basis. This program helps
contractors acquire industrial
equipment in a timely manner, thereby
facilitating development and support of
weapons systems and other important
Defense Programs.

Affected Public: Business or other
For-Profit; Not-for-Profit Institutions.

Annual Burden Hours: 610.
Number of Respondents: 610.
Responses per Respondent: 1.
Annual Responses: 610.
Average Burden per Response: 1 hour.
Frequency: On occasion.
Dated: August 14, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-17828 Filed 8—-19-19; 8:45 am]
BILLING CODE 5001-06—-P
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DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2019-0S-0099]

Proposed Collection; Comment
Request

AGENCY: Defense Logistics Agency, DoD.
ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Defense Logistics Agency announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by October 21, 2019.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Defense Logistics
Agency, Andrew T. McNamara
Building, 8725 John J. Kingman Road,
Fort Belvoir, VA 22060-6221, ATTN:
Karen Bond, or call (571) 767—6871.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: ASSIST Database; OMB
Control Number 0704—0188.

Needs and Uses: The Data Item
Descriptions in the ASSIST database,
formerly the Acquisition Management
Systems and Data Requirements Control
List (AMSDL), contain data
requirements used in Department of
Defense (DoD) contracts. The
information collected will be used by
DoD personnel and other DoD
contractors to support the design, test,
manufacture, training, operation, and
maintenance of procured items,
including weapons systems critical to
the national defense.

Affected Public: Business or other
For-Profit.

Annual Burden Hours: 29,652,480.

Number of Respondents: 1,040.

Responses per Respondent: 432.

Annual Responses: 449,280.

Average Burden per Response: 66
hours.

Frequency: On occasion.

The Data Item Descriptions in the
ASSIST database, formerly the AMSDL,
is a collection of data requirements used
in Department of Defense contracts.
Information collection requests are
contained in DoD contract actions for
supplies, services, hardware, and
software. This information is collected
and used by DoD and its component
Military Departments and Agencies to
support the design, test, manufacture,
training, operation, maintenance, and
logistical support of procured items,
including weapons systems. The
collection of such data is essential to
accomplishing the assigned mission of
the Department of Defense. Failure to
collect this information would have a
detrimental effect on the DoD
acquisition programs and National
Security. Information used to determine
the burden hours is contained in the
ASSIST Online database.

Dated: August 14, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-17840 Filed 8-19-19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Threat Reduction Advisory Committee;
Notice of Federal Advisory Committee
Meeting

AGENCY: Under Secretary of Defense for
Acquisitions and Sustainment,
Department of Defense.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The Department of Defense
(DoD) is publishing this notice to
announce that the following Federal
Advisory Committee meeting of the
Threat Reduction Advisory Committee
(TRAC) will take place.

DATES: Monday, August 26, 2019, from
8:00 a.m. to 4:30 p.m.

ADDRESSES: The Pentagon, Room
3A912A, Washington, DC 20301-1400.

FOR FURTHER INFORMATION CONTACT:
Stephen Polchek, (571) 616—6520
(Voice), 703-767—4206 (Facsimile),
stephen.j.polchek.civ@mail.mil (Email).
Mailing address is Defense Threat
Reduction Agency (DTRA) VDir—PP—
STO, 8725 John J. Kingman Road, MS
6201, Fort Belvoir, VA 22060-6201.
Website: http://www.dtra.mil/Home/
TRAC.aspx. The most up-to-date
changes to the meeting agenda can be
found on the website.

SUPPLEMENTARY INFORMATION: Due to
circumstances beyond the control of the
Department of Defense (DoD) and the
Designated Federal Officer, the Threat
Reduction Advisory Committee was
unable to provide public notification
required by 41 CFR 102-3.150(a)
concerning the August 26, 2019 meeting
of the Threat Reduction Advisory
Committee. Accordingly, the Advisory
Committee Management Officer for the
Department of Defense, pursuant to 41
CFR 102-3.150(b), waives the 15-
calendar day notification requirement.
This meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) (5 U.S.C., App.),
the Government in the Sunshine Act (5
U.S.C. 552b), and 41 CFR 102-3.140 and
102-3.150.

Purpose of the Meeting: The TRAC
will conduct SECRET and higher-level
discussions and deliberations on the
continued viability of the Chemical
Weapons Convention and Biological
Weapons Convention, in as far as
current international agreements on
chemical and biological weapons and
the implementation and enforcement of
those treaties. Also the consideration of
analytic and data-driven frameworks for
the evaluation of the current strategic
nuclear environment and the
assessment of emergent challenges to
the U.S. ability to deter threats from
peer and near-peer competitors; and
providing independent, executive-level
advice and recommendations in support
of Special Operations Command
(SOCOM) efforts as the DoD
coordinating authority for countering
weapons of mass destruction.
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Agenda: Threat Reduction Advisory
Committee Plenary Location: Pentagon,
Room 3A912A—All discussions will be
conducted at or above the Secret
classification level. —August 26, 2019,
Designated Federal Officer Remarks
from Mr. Polchek followed by opening
remarks from the Chair, Ambassador
Lehman on how he expects the
deliberations and recommendation
process to occur. The TRAC will then
hold classified discussions and final
deliberations on all Subcommittee work.
After a short lunch break, the TRAC will
resume discussion and final
deliberations on all Subcommittee
recommendations. The TRAC chair and
subcommittee leads will then brief their
classified recommendations to Under
Secretary of Defense for Acquisition and
Sustainment (USD (A&S)) Ms. Ellen M.
Lord. After providing their
recommendations, Ms. Lord will
provide instructions for future studies.
After USD Lord departs, the TRAC will
begin classified discussion of Ms. Lord’s
instructions and comments. Following
the discussions, AMB Lehman will
provide a summary of the day, and
adjourn the meeting.

Meeting Accessibility: Pursuant to
section 10(d) of the FACA, 5 U.S.C.
552b(c), and 41 CFR 102-3.155, the DoD
has determined that the meeting shall be
closed to the public. The Under
Secretary of Defense for Acquisition and
Sustainment, in consultation with the
DoD FACA Attorney, has determined in
writing that all sessions of this meeting
are required to be closed to the public
because the discussions will contain
classified information and matters
covered by 5 U.S.C. 552b(c)(1). Such
classified matters are inextricably
intertwined with the unclassified
material and cannot reasonably be
segregated into separate discussions
without disclosing secret-level or higher
material.

Written Statements: Pursuant to
section 10(a)(3) of FACA and 41 CFR
102-3.105(j) and 102-3.140, the public
or interested organizations may submit
written statements to the membership of
the TRAC at any time or in response to
the stated agenda of a planned meeting.
Written statements should be submitted
to the TRAC’s Designated Federal
Officer. The Designated Federal
Officer’s contact information is listed in
this notice, or it can be obtained from
the General Services Administration’s
FACA Database: http://
www.facadatabase.gov/committee/
committee.aspx?cid=1663&aid=41.
Written statements that do not pertain to
a scheduled meeting of the TRAC may
be submitted at any time. However, if
individual comments pertain to a

specific topic being discussed at a
planned meeting, then these statements
must be submitted no later than five
business days prior to the meeting in
question. The Designated Federal
Officer will review all submitted written
statements and provide copies to all
TRAC members.

Dated: August 15, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 201917928 Filed 8-19-19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2019-0S-0100]

Proposed Collection; Comment
Request

AGENCY: Defense Logistics Agency, DoD.
ACTION: Information collection notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Defense Logistics Agency announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by October 21, 2019.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Chief Management Officer,
Directorate for Oversight and
Compliance, 4800 Mark Center Drive,
Mailbox #24, Suite 08D09, Alexandria,
VA 22350-1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make

these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Defense Logistics
Agency, DLA Human Capital Program
Development, 8725 John J. Kingman
Road, Fort Belvoir, VA 22060-6220,
ATTN: Shannon Lewis, or call 571—
767-0956.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: DLA Climate Culture Survey;
OMB Control Number 0704—-0575.

Needs and Uses: The information
collection requirement is necessary to
obtain and record the perceptions of
DLA employees regarding the
organizational culture and climate. The
DLA Culture/Climate Survey
standardizes how organizational
culture/climate is measured across the
DLA enterprise, focuses leadership
attention on culture/climate, and drives
actions to improve the overall culture/
climate and DLA organizational
performance.

Affected Public: Individuals or
Households.

Annual Burden Hours: 645.
Number of Respondents: 860.
Responses per Respondent: 1.
Annual Responses: 860.

Average Burden per Response: 45
minutes.

Frequency: Biennially.

Respondents are Foreign Nationals
employed by DLA (and thereby
considered members of the public). The
DLA Culture/Climate Survey provides a
confidential mechanism for employees
to share feedback on their work
environment, resulting in opportunities
for DLA employees and leaders to
engage in thoughtful, data-driven
discussions that lead to informed action
and improve the DLA collective
performance.

Dated: August 14, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-17842 Filed 8-19-19; 8:45 am]|
BILLING CODE 5001-06-P
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DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2019-HA-0062]

Submission for OMB Review;
Comment Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs,
DoD.

ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by September 19,
2019.

ADDRESSES: Comments and
recommendations on the proposed
information collection should be
emailed to Mr. Josh Brammer, DoD Desk
Officer, at oira_submission@
omb.eop.gov. Please identify the
proposed information collection by DoD
Desk Officer, Docket ID number, and
title of the information collection.

FOR FURTHER INFORMATION CONTACT:
Angela James, 571-372-7574, or
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail.mil.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: MHS GENESIS Patient
Registration Module & Patient Portal;
OMB Control Number 0720—-XXXX.

Type of Request: New.

Number of Respondents: 2,870,338.

Responses per Respondent: 1.

Annual Responses: 2,870,338.

Average Burden per Response: 7
minutes.

Annual Burden Hours: 334,872.8.

Needs and Uses: The information
collection requirement is necessary to
provide and document medical care;
determine eligibility for benefits and
entitlements; adjudicate claims;
determine whether a third party is
responsible for the cost of MHS
provided healthcare and recover that
cost; and evaluate fitness for duty and
medical concerns which may have
resulted from an occupational or
environmental hazard. Obtaining this
information is essential for the
Department of Defense (DoD) to provide
medical care and recover costs.

Affected Public: Individuals or
households.

Frequency: As required.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Mr. Josh Brammer.

You may also submit comments and
recommendations, identified by Docket

ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Angela
James.

Requests for copies of the information
collection proposal should be sent to
Ms. James at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: August 14, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-17818 Filed 8-19-19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2019-1CCD-0067]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request; Pell
for Students Who Are Incarcerated
Experimental Site Initiative

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing a reinstatement of a
previously approved information
collection.

DATES: Interested persons are invited to
submit comments on or before
September 19, 2019.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use http://www.regulations.gov by
searching the Docket ID number ED—
2019-ICCD-0067. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
If the regulations.gov site is not
available to the public for any reason,

ED will temporarily accept comments at
ICDocketMgr@ed.gov. Please include the
docket ID number and the title of the
information collection request when
requesting documents or submitting
comments. Please note that comments
submitted by fax or email and those
submitted after the comment period will
not be accepted. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
550 12th Street SW, PCP, Room 9086,
Washington, DC 20202-0023.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Beth
Grebeldinger, 202—-377—-4018.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Pell for Students
who are Incarcerated Experimental Site
Initiative.

OMB Control Number: 1845-0139.

Type of Review: A reinstatement of a
previously approved information
collection.

Respondents/Affected Public: State,
Local, and Tribal Governments; Private
Sector.

Total Estimated Number of Annual
Responses: 170.
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Total Estimated Number of Annual
Burden Hours: 12,750.

Abstract: Through the Pell for
Students who are Incarcerated
experiment (also known as Second
Chance Pell) the Department of
Education will provide selected eligible
postsecondary institutions with a
waiver to the current statutory ban on
incarcerated individuals, who are
otherwise eligible, from receiving
Federal Pell Grant funds to attend
eligible postsecondary programs. The
experiment aims to test whether
participation in high-quality
educational opportunities increases
after access to financial aid for
incarcerated adults is expanded and to
examine how waiving the restriction
influences individual academic and life
outcomes. This is a reinstatement of the
information collection instrument that
is used by the Department to select
qualified institutions.

Dated: August 15, 2019.
Kate Mullan,

PRA Coordinator, Information Collection
Clearance Program, Information Management
Branch, Office of the Chief Information
Officer.

[FR Doc. 2019-17878 Filed 8-19-19; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC19-120-000.

Applicants: El Paso Electric Company,
Sun Jupiter Holdings LLC.

Description: Joint Application for
Authorization Under Section 203 of the
Federal Power Act, et al. of El Paso
Electric Company, et al.

Filed Date: 8/13/19.

Accession Number: 20190813-5128.

Comments Due: 5 p.m. ET 10/15/19.

Docket Numbers: EC19-121-000.

Applicants: Kendall Green Energy
LLGC, AIP Project Franklin Bidco, Inc.

Description: Application for
Authorization Under Section 203 of the
Federal Power Act, et al. of Kendall
Green Energy LLC.

Filed Date: 8/14/19.

Accession Number: 20190814-5071.

Comments Due: 5 p.m. ET 9/4/19.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG19-162—000.

Applicants: Misae Lessee LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of Misae Lessee LLC.

Filed Date: 8/14/19.

Accession Number: 20190814-5030.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: EG19-163-000.

Applicants: Childress Solar Park, LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of Childress Solar Park,
LLC.

Filed Date: 8/14/19.

Accession Number: 20190814-5031.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: EG19—-164-000.

Applicants: Chief Conemaugh Power
II, LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of Chief Conemaugh
Power II, LLC.

Filed Date: 8/14/19.

Accession Number: 20190814-5099.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: EG19—-165-000.

Applicants: Chief Keystone Power II,
LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of Chief Keystone
Power II, LLC.

Filed Date: 8/14/19.

Accession Number: 20190814-5100.

Comments Due: 5 p.m. ET 9/4/19.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER19-2425-001.

Applicants: Mitsui & Co. Energy
Marketing and Services (USA).

Description: Tariff Amendment:
Amendment to Application for Market
Based Rate Filing to be effective 9/17/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5042.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2581-001.

Applicants: AEP Texas Inc.

Description: Tariff Amendment:
AEPTX-Shakes Solar GIA 3rd Amd &
Restated—Amendment to be effective 7/
23/2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5058.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2595-000.

Applicants: SR Hazlehurst III, LLC.

Description: Baseline eTariff Filing:
MBR Application to be effective 9/30/
2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5215.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2596—-000.

Applicants: Public Service Company
of Oklahoma.

Description: Notice of Cancellation of
Amended Transmission Service
Agreement (Rate Schedule No. 233) of
American Electric Power Service
Corporation, on behalf of Public Service
Company of Oklahoma.

Filed Date: 8/13/19.

Accession Number: 20190813-5242.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2597-000.

Applicants: Cincinnati Bell Energy
LLC.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5062.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2598-000.

Applicants: Connecticut Gas &
Electric, Inc.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5064.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2599-000.

Applicants: Energy Rewards, LLC.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5073.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2600-000.

Applicants: Energy Services
Providers, Inc.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5077.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2601-000.

Applicants: Everyday Energy NJ, LLC.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5078.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2602-000.

Applicants: Jersey Central Power &
Light Company, PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Jersey Central Power & Light Company
submits IA SA No. 5030 to be effective
10/13/2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5079.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2603—-000.

Applicants: Everyday Energy, LLC.
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Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5080.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2604—000.

Applicants: Massachusetts Gas &
Electric, Inc.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5081.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2605-000.

Applicants: Public Power & Utility of
Maryland, LLC.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5083.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2606-000.

Applicants: Public Power & Utility of
NY, Inc.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5084.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2607-000.

Applicants: Public Power (PA), LLC.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5085.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2608-000.

Applicants: Public Power, LLC.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5086.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19—-2609-000.

Applicants: TriEagle Energy, LP.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5088.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2610-000.

Applicants: Viridian Energy NY, LLC.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5089.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2611-000.

Applicants: Viridian Energy PA, LLC.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5092.

Comments Due: 5 p.m. ET 9/4/19.

Docket Numbers: ER19-2612-000.

Applicants: Viridian Energy, LLC.

Description: § 205(d) Rate Filing:
Normal filing 2019 to be effective 8/15/
2019.

Filed Date: 8/14/19.

Accession Number: 20190814-5094.

Comments Due: 5 p.m. ET 9/4/19.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: August 14, 2019.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2019-17880 Filed 8—-19-19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER19-2595-000]

SR Hazlehurst lll, LLC; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

This is a supplemental notice in the
above-referenced SR Hazlehurst I,
LLC’s application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214

of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is September 3,
2019.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
electronic review in the Commission’s
Public Reference Room in Washington,
DC. There is an eSubscription link on
the website that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: August 14, 2019.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 201917881 Filed 8-19-19; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC19-114—-000.

Applicants: Big Sky Wind, LLC,
Pattern Renewables 2 LP.

Description: Supplement to July 18,
2019 Application for Authorization
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Under Section 203 of the Federal Power
Act, et al. of Big Sky Wind, LLG, et al.

Filed Date: 8/13/19.

Accession Number: 20190813-5048.

Comments Due: 5 p.m. ET 9/16/19.

Docket Numbers: EC19-119-000.

Applicants: Ashtabula Wind, LLC,
Ashtabula Wind I, LLC, FPL Energy
Hancock County Wind, LLC, Hancock
County Wind, LLC, Story Wind, LLC,
Story County Wind, LLC.

Description: Joint Application for
Authorization Under Section 203 of the
Federal Power Act, et al. of Ashtabula
Wind, LLC, et al.

Filed Date: 8/13/19.

Accession Number: 20190813-5086.

Comments Due: 5 p.m. ET 9/3/19.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER19-2189-000.

Applicants: Palmetto Plains Solar
Project, LLC.

Description: Report Filing:
Supplemental Information to be
effective N/A.

Filed Date: 8/12/19.

Accession Number: 20190812-5192.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2575-001.

Applicants: Techren Solar I LLC.

Description: Tariff Amendment: Filing
of Amendments to Substation
Agreement and Gen-Tie Agreement to
be effective 8/13/2019.

Filed Date: 8/12/19.

Accession Number: 20190812-5195.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2579-000.

Applicants: Techren Solar II LLC.

Description: Baseline eTariff Filing:
Filing of Substation and Gen-Tie
Agreements and Certificate of
Concurrence to be effective 8/13/2019.

Filed Date: 8/12/19.

Accession Number: 20190812-5163.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2580-000.

Applicants: AEP Texas Inc.

Description: § 205(d) Rate Filing:
AEPTX-Rayos Del Sol Solar Project GIA
1st Amd & Restated to be effective 7/23/
2019.

Filed Date: 8/12/19.

Accession Number: 20190812-5181.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2581-000.

Applicants: AEP Texas Inc.

Description: § 205(d) Rate Filing:
AEPTX-Shakes Solar GIA 3rd Amd &
Restated to be effective 7/23/2019.

Filed Date: 8/12/19.

Accession Number: 20190812-5177.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2582-000.
Applicants: Pacific Gas and Electric
Company.

Description: Application requesting
authorization to recover approximately
$9.2 million in project abandonment
costs of Pacific Gas and Electric
Company.

Filed Date: 8/12/19.

Accession Number: 20190812-5199.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2583-000.

Applicants: Green River Wind Farm
Phase 1, LLC.

Description: Baseline eTariff Filing:
Application for Market-Based Rate
Authority to be effective 10/14/2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5071.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2584-000.

Applicants: Crocker Wind Farm, LLC.

Description: Baseline eTariff Filing:
Application for Market-Based Rate
Authority to be effective 10/14/2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5082.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2585-000.

Applicants: Florida Power & Light
Company.

Description: § 205(d) Rate Filing:
Florida Power & Light Company’s 2019
Rate Case Filing to be effective 11/1/
2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5126.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2586-000.

Applicants: Midcontinent
Independent System Operator, Inc.,
MidAmerican Energy Company.

Description: § 205(d) Rate Filing:
2019-08-13_SA 3339 MidAmerican-
Contrail Wind Project E&P (J611) to be
effective 7/25/2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5131.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2587-000.

Applicants: Puget Sound Energy, Inc.

Description: Puget Sound Energy, Inc.
submits Average System Cost Filing for
Sales of Electric Power to the Bonneville
Power Administration, FY 2020-2021.

Filed Date: 8/13/19.

Accession Number: 20190813-5142.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2588-000.

Applicants: Public Service Company
of Colorado.

Description: Compliance filing: Twin
Eagle—MBR—08.13.19 to be effective
7/1/2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5143.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2589-000.

Applicants: Appalachian Power
Company, Indiana Michigan Power

Company, Kentucky Power Company,
Kingsport Power Company, Ohio Power
Company, Wheeling Power Company,
AEP Appalachian Transmission
Company, Inc., AEP Indiana Michigan
Transmission Company, AEP Kentucky
Transmission Company, Inc., AEP Ohio
Transmission Company, Inc., AEP West
Virginia Transmission Company, Inc.,
PJM Interconnection, L.L.C.

Description: § 205(d) Rate Filing: AEP
submits revisions to OATT, Att H-14B
and H-20B re: WV Depreciation Rate
Upda to be effective 3/6/2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5146.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2590-000.

Applicants: Marco DM Holdings,
L.L.C.

Description: § 205(d) Rate Filing:
Change in Seller Category to be effective
8/14/2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5160.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2591-000.

Applicants: Plum Point Energy
Associates, LLC.

Description: § 205(d) Rate Filing:
Change in Seller Category to be effective
8/14/2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5161.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2592-000.

Applicants: Plum Point Services
Company, LLC.

Description: § 205(d) Rate Filing:
Change in Seller Category to be effective
8/14/2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5162.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2593—-000.

Applicants: Florida Power & Light
Company.

Description: § 205(d) Rate Filing: FPL
Second Revised FERC Rate Schedule
No. 193 to be effective 6/26/2019.

Filed Date: 8/13/19.

Accession Number: 20190813-5182.

Comments Due: 5 p.m. ET 9/3/19.

Docket Numbers: ER19-2594-000.

Applicants: PJM Interconnection,
L.L.C.

Description: Tariff Cancellation:
Notice of Cancellation of 13 Service
Agreements re: Deactivations and
Withdrawal to be effective 1/5/2016.

Filed Date: 8/13/19.

Accession Number: 20190813-5207.

Comments Due: 5 p.m. ET 9/3/19.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.



43118

Federal Register/Vol. 84, No. 161/ Tuesday, August 20, 2019/ Notices

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: August 13, 2019.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2019-17850 Filed 8—19-19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2894-013]

Flambeau Hydro, LLC; Notice
Soliciting Scoping Comments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Subsequent
License.

b. Project No.: P—2894—013.

c. Date filed: December 31, 2018.

d. Applicant: Flambeau Hydro, LLC.

e. Name of Project: Black Brook
Hydroelectric Project.

f. Location: The existing project is
located on the Apple River near the City
of Amery, Polk County, Wisconsin.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Jason P.
Kreuscher, Vice President, Renewable
World Energies, LLC, 100 S State Street,
P.O. Box 264, Neshkoro, WI 54960;
(855) 994—93376 ext 102; or email at
jason@rwehydro.com.

i. FERC Contact: Michael Davis at
(202) 502—8339; or michael.davis@
ferc.gov.

j. Deadline for filing scoping
comments: September 13, 2019. The
Commission strongly encourages
electronic filing. Please file scoping
comments using the Commission’s
eFiling system at http://www.ferc.gov/
docs-filing/efiling.asp. Commenters can
submit brief comments up to 6,000
characters, without prior registration,

using the eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426.
The first page of any filing should
include docket number P—2894—-013.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. This application is not ready for
environmental analysis at this time.

1. Project Description: Black Brook
Project consists of the following existing
facilities: (1) A 131-foot-long by 32-foot-
high concrete gravity dam with three 12-
foot-high by 12-foot-wide radial gates, a
32.5-foot-wide by 23.6-foot-high
overflow section with a 6-inch
flashboard, a 315-foot-long by 12-foot-
wide by 8.3-foot-high left embankment,
and a 75-foot-long by 38.5-foot-wide by
31.2-foot-high right embankment; (2) a
10-foot-long by 3.17-foot-wide by 15-
foot-high reinforced concrete intake
structure containing two 7-foot-wide by
12-foot-high steel dewatering gates and
two 65-degree inclined 16-foot-wide by
15-foot-high trash racks with a 1.5-inch
clear-bar spacing; (3) a cement block
powerhouse with two generating units
providing a total of 0.645 megawatt of
installed capacity; (4) a tailrace; (5) a
13.2-kilovolt (kV) substation facility; (6)
a 20-foot-long, 2,400-volt transmission
line and a 1.25-mile-long, 13.2-kV
transmission line; and (7) appurtenant
facilities. The project has a normal pool
elevation of 1045.47 feet National
Geodetic Vertical Datum 1988 with a
surface area of about 98 acres and no
usable storage capacity. The project
generates about 7,336 megawatt-hours
annually.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s website at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to address the document.
For assistance, contact FERC Online

Support. A copy is available for
inspection and reproduction at the
address in Item H above.

n. You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

0. Scoping Process: The Commission
staff intends to prepare a single
Environmental Assessment (EA) for the
project in accordance with the National
Environmental Policy Act. The EA will
consider both site-specific and
cumulative environmental impacts and
reasonable alternatives to the proposed
action.

At this time, we do not anticipate
holding on-site public or agency scoping
meetings. Instead, we are soliciting your
comments and suggestions on the
preliminary list of issues and
alternatives to be addressed in the EA,
as described in scoping document 1
(SD1), issued August 14, 2019.

Copies of the SD1 outlining the
subject areas to be addressed in the EA
were distributed to the parties on the
Commission’s mailing list and the
applicant’s distribution list. Copies of
SD1 may be viewed on the web at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, call 1-866—208—3676 or
for TTY, (202) 502—8659.

Dated: August 14, 2019.

Kimberly D. Bose,

Secretary.

[FR Doc. 201917899 Filed 8-19-19; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP19-495-000; PF18-6—000]

Double E Pipeline, LLC; Notice of
Application

Take notice that on July 31, 2019,
Double E Pipeline, LLC (Double E), 1790
Hughes Landing Blvd., Suite 500, The
Woodlands, Texas 77380, filed in
Docket No. CP19-495-000 an
application, pursuant to section 7(c) of
the Natural Gas Act (NGA) and Parts
157 and 284 of the Commission’s
regulations, requesting a certificate of
public convenience and necessity to
construct, operate and maintain its
Double E Pipeline Project. Specifically,
Double E seeks authorization to



Federal Register/Vol. 84, No. 161/ Tuesday, August 20, 2019/ Notices

43119

construct and operate: (i) An
approximately 116.6-mile, 30-inch and
42-inch diameter trunk-line natural gas
pipeline; (ii) an approximately 16.3-
mile, 30-inch diameter lateral; and (iii)
meters, mainline block valves,
launchers and receivers, and other
minor facilities at aboveground sites.
The project will interconnect with
Kinder Morgan’s planned Gulf Coast
Express and Permian Highway
Pipelines, and Energy Transfer Partners’
Trans Pecos Pipeline. The Double E
Pipeline Project is designed to provide
up to 135,000 dekatherms per day of
firm capacity to connect growing
production areas in the Delaware Basin
in southeast New Mexico and west
Texas to delivery points near Waha in
Reeves and Pecos Counties, Texas.

Double E further requests (i) a blanket
certificate under Part 284 of the
Commission’s regulations authorizing
Double E to provide open-access
transportation services, with pre-granted
abandonment approval; (ii) a blanket
certificate under Part 157 of the
Commission’s regulations to construct,
operate, and abandon certain eligible
facilities, and services related thereto;
(iii) approval of its proposed initial
recourse rates for transportation service
and for its Tariff, which includes the
authority to enter into negotiated rate
agreements; (iv) such other
authorizations or waivers as may be
deemed necessary to allow for the
construction to commence as proposed.
Double E estimates the cost of the
Double E Pipeline Project to be
$592,516,297, all as more fully
described in the application which is on
file with the Commission and open to
public inspection.

The filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s website web at http://
www.ferc.gov using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—-3676 or TYY, (202)
502-8659.

Any questions concerning this
application may be directed to: Cameron
Bingham, Director, Project Management,
Double E Pipeline, LLC, 1790 Hughes
Landing Blvd., Suite 500, The
Woodlands, Texas 77380; phone (970)
440-1004; email chingham@
summitmidstream.com.

On August 16, 2018, the Commission
staff granted Double E’s request to
utilize the National Environmental
Policy Act (NEPA) Pre-Filing Process
and assigned Docket No. PF18-6—-000 to

staff activities involving the Double E
Pipeline Project. Now, as of the filing of
this application on July 31, 2019, the
NEPA Pre-Filing Process for this project
has ended. From this time forward, this
proceeding will be conducted in Docket
No. CP19-495-000, as noted in the
caption of this Notice.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement EA for
this proposal. The filing of the EA in the
Commission’s public record for this
proceeding or the issuance of a Notice
of Schedule for Environmental Review
will serve to notify federal and state
agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
3 copies of filings made in the
proceeding with the Commission and
must provide a copy to the applicant
and to every other party. Only parties to
the proceeding can ask for court review
of Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be

taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list and will be
notified of any meetings associated with
the Commission’s environmental review
process. Environmental commenters
will not be required to serve copies of
filed documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission and will not have the right
to seek court review of the
Commission’s final order.

As of the February 27, 2018 date of
the Commission’s order in Docket No.
CP16—4-001, the Commission will
apply its revised practice concerning
out-of-time motions to intervene in any
new Natural Gas Act section 3 or section
7 proceeding.? Persons desiring to
become a party to a certificate
proceeding are to intervene in a timely
manner. If seeking to intervene out-of-
time, the movant is required to show
good cause why the time limitation
should be waived, and should provide
justification by reference to factors set
forth in Rule 214(d)(1) of the
Commission’s Rules and Regulations.2

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the eFiling link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 3 copies
of the protest or intervention to the
Federal Energy regulatory Commission,
888 First Street NE, Washington, DC
20426.

Comment Date: 5:00 p.m. Eastern
Time, September 4, 2019

Dated: August 14, 2019.
Kimberly D. Bose,
Secretary.
[FR Doc. 2019-17898 Filed 8—-19-19; 8:45 am]
BILLING CODE 6717-01-P

1 Tennessee Gas Pipeline Company, L.L.C., 162
FERC { 61,167 at 50 (2018).
218 CFR 385.214(d)(1).
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP19-494-000; PF19-1-000]

Transcontinental Gas Pipe Line
Company, LLC; Notice of Application

Take notice that on July 31, 2019,
Transcontinental Gas Pipe Line
Company, LLC (Transco), Post Office
Box 1396, Houston, Texas 7725, filed an
application in Docket No. CP19-494—
000 pursuant to Sections 7(b) and 7(c)
of the Natural Gas Act and Part 157 of
the Commission’s Regulations, for a
Certificate of Public Convenience and
Necessity to construct and operate its
Leidy South Project, or Project. The
Leidy South Project would expand
Transco’s existing pipeline system to
enable it to provide an additional
582,400 dekatherms per day of firm
transportation service to three shippers,
and abandon a small portion of its
existing facilities, all as more fully
described in the application which is on
file with the Commission and open to
public inspection. The filing may also
be viewed on the web at http://
www.ferc.gov using the “eLibrary”’ link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208-3676 or TTY, (202)
502-8659.

Specifically, Transco seeks
authorization for the: (1) Construction
and operation of approximately 8.7
miles of 36-inch-diameter looping
facilities and the related abandonment
of 5.8 miles of 23.375-inch-diameter
pipeline in Clinton County,
Pennsylvania; (2) construction and
operation of approximately 3.6 miles of
42-inch-diameter looping facilities in
Lycoming County, Pennsylvania; (3) the
addition of 45,871 horsepower (hp) at
two existing compressor stations
Wyoming and Columbia Counties,
Pennsylvania; and (4) construction and
operation of two new compressor
stations totaling 78,801 hp in Luzerne
and Schuylkill Counties, Pennsylvania.
The estimated cost of the Project is
$531.12 million.

The Leidy South Project also includes
a lease of 330,000 dekatherms per day
of capacity from National Fuel Gas
Supply Corporation’s FM 100 Project
that was filed with the Commission on
July 18, 2019 in Docket No. CP19-491—
000. The Leidy South Project also
includes a lease of Meade Pipeline
Company, LLC’s ownership interest of
certain Project facilities.

Any questions regarding this
application should be directed to
Allison Jenkins, P.O. Box 1396,
Houston, Texas 77251 or by telephone
at (713) 215-2238. Transco has also
established a toll-free telephone
number, (713) 215-2264, so that parties
can call with questions about the Project
as well as an email support address
(PipelineExpansion@williams.com).

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding, or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
3 copies of filings made in the
proceeding with the Commission and
must provide a copy to the applicant
and to every other party. Only parties to
the proceeding can ask for court review
of Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this Project. The Commission will

consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, and will be
notified of any meetings associated with
the Commission’s environmental review
process. Environmental commentors
will not be required to serve copies of
filed documents on all other parties.
However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the
Commission and will not have the right
to seek court review of the
Commission’s final order.

As of the February 27, 2018 date of
the Commission’s order in Docket No.
CP16—4—001, the Commission will
apply its revised practice concerning
out-of-time motions to intervene in any
new Natural Gas Act section 3 or section
7 proceeding. Persons desiring to
become a party to a certificate
proceeding are to intervene in a timely
manner. If seeking to intervene out-of-
time, the movant is required to show
good cause why the time limitation
should be waived, and should provide
justification by reference to factors set
forth in Rule 214(d)(1) of the
Commission’s Rules and Regulations.2

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the eFiling link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 3 copies
of the protest or intervention to the
Federal Energy regulatory Commission,
888 First Street NE, Washington, DC
20426.

Comment Date: 5:00 p.m. Eastern
Time on September 4, 2019.

Dated: August 14, 2019.
Kimberly D. Bose,
Secretary.
[FR Doc. 2019-17897 Filed 8-19-19; 8:45 am]
BILLING CODE 6717-01-P

1 Tennessee Gas Pipeline Company, L.L.C., 162
FERC 61,167 at 50 (2018).
218 CFR 385.214(d)(1).
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER19-2583-000]

Green River Wind Farm Phase 1, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced Green River Wind
Farm Phase 1, LLC’s application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is September 3,
2019.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
electronic review in the Commission’s
Public Reference Room in Washington,
DC. There is an eSubscription link on
the website that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC

Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: August 14, 2019.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2019-17883 Filed 8-19-19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas

Pipeline Rate and Refund Report filings:

Filings Instituting Proceedings

Docket Numbers: RP19-1466—000.

Applicants: Equitrans, L.P.

Description: § 4(d) Rate Filing: Gas
Quality Updates to be effective 9/12/
2019.

Filed Date: 8/12/19.

Accession Number: 20190812-5110.

Comments Due: 5 p.m. ET 8/26/19.

Docket Numbers: RP19-1467-000.

Applicants: ANR Pipeline Company.

Description: Compliance filing 2019
Request for Waiver—Grand Chenier
Project.

Filed Date: 8/12/19.

Accession Number: 20190812-5168.

Comments Due: 5 p.m. ET 8/19/19.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676

(toll free). For TTY, call (202) 502—8659.

Dated: August 14, 2019.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2019-17882 Filed 8—-19-19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP19-474-000]

Notice of Schedule for Environmental
Review of the Florida Gas
Transmission Company, LLC Putnam
Expansion Project

On May 31, 2019, Florida Gas
Transmission Company, LLC (FGT) filed
an application in Docket No. CP19-474—
000 requesting a Certificate of Public
Convenience and Necessity pursuant to
Section 7(c) of the Natural Gas Act to
construct and operate certain natural gas
pipeline facilities. The proposed project
is known as the Putnam Expansion
Project (Project), and would allow FGT
to provide additional firm
transportation up to 169,000 million
British thermal units (MMBtu/d) of
natural gas.

On June 12, 2019, the Federal Energy
Regulatory Commission (Commission or
FERC) issued its Notice of Application
for the Project. Among other things, that
notice alerted agencies issuing federal
authorizations of the requirement to
complete all necessary reviews and to
reach a final decision on a request for
a federal authorization within 90 days of
the date of issuance of the Commission
staff’s Environmental Assessment (EA)
for the Project. This instant notice
identifies the FERC staff’s planned
schedule for the completion of the EA
for the Project.

Schedule for Environmental Review

Issuance of EA—November 8, 2019
90-day Federal Authorization Decision

Deadline—February 6, 2020

If a schedule change becomes
necessary, additional notice will be
provided so that the relevant agencies
are kept informed of the Project’s
progress.

Project Description

The Putnam Expansion Project would
consist of the following facilities: (i)
Approximately 13.7 miles of 30-inch-
diameter pipeline loop * extension and
auxiliary facilities in Columbia and
Union Counties, Florida; (ii)
approximately 7 miles of 30-inch-
diameter pipeline loop extension and
auxiliary facilities in Clay and Putnam
Counties, Florida; (iii) minor
modifications to Compressor Station 18
in Orange County, Florida; and (iv) a

1 A pipeline loop is a segment of pipe constructed
parallel to an existing pipeline to increase capacity.
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relocation of existing pig? receivers in
Clay, Putnam, and Union Counties,
Florida.

Background

On July 16, 2019, the Commission
issued a Notice of Intent to Prepare an
Environmental Assessment for the
Proposed Putnam Expansion Project
and Request for Comments on
Environmental Issues (NOI). The NOI
was sent to affected landowners; federal,
state, and local government agencies;
elected officials; environmental and
public interest groups; Native American
tribes; other interested parties; and local
libraries and newspapers. In response to
the NOI, the Commission received a
request from the Seminole Tribe of
Florida for formal tribal consultation,
and a comment from Judith Rhame
stating interest in property sales. All
substantive comments will be addressed
in the EA.

Additional Information

In order to receive notification of the
issuance of the EA and to keep track of
all formal issuances and submittals in
specific dockets, the Commission offers
a free service called eSubscription. This
can reduce the amount of time you
spend researching proceedings by
automatically providing you with
notification of these filings, document
summaries, and direct links to the
documents. Go to www.ferc.gov/docs-
filing/esubscription.asp.

Additional information about the
Project is available from the
Commission’s Office of External Affairs
at (866) 208—FERC or on the FERC
website (www.ferc.gov). Using the
eLibrary link, select General Search
from the eLibrary menu, enter the
selected date range and Docket Number
excluding the last three digits (i.e.,
CP19-474), and follow the instructions.
For assistance with access to eLibrary,
the helpline can be reached at (866)
208-3676, TTY (202) 502-8659, or at
FERCOnlineSupport@ferc.gov. The
eLibrary link on the FERC website also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and rule
makings.

Dated: August 14, 2019.

Kimberly D. Bose,

Secretary.

[FR Doc. 201917896 Filed 8-19-19; 8:45 am|
BILLING CODE 6717-01-P

2 A “pig” is a tool that the pipeline company
inserts into and pushes through the pipeline for
cleaning the pipeline, conducting internal
inspections, or other purposes.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 3063—021]

Blackstone Hydro Associates; Notice
of Application Tendered for Filing With
the Commission and Soliciting
Additional Study Requests and
Establishing Procedural Schedule for
Relicensing and a Deadline for
Submission of Final Amendments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Subsequent
Minor License.

b. Project No.: 3063—-021.

c. Date filed: July 31, 2019.

d. Applicant: Blackstone Hydro
Associates (BHA).

e. Name of Project: Central Falls
Hydroelectric Project.

f. Location: On the Blackstone River,
in the City of Central Falls, Providence
County, Rhode Island. No federal lands
are occupied by the project works or
located within the project boundary.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791a—-825r.

h. Applicant Contact: Mr. Robert
Leahy, 130 Prospect Street, Cambridge,
MA 02139; Phone at (617) 491-2320, or
email at rleahy@theshorelinecorp.com.

i. FERC Contact: Patrick Crile, (202)
502—-8042 or patrick.crile@ferc.gov.

j. Cooperating agencies: Federal, state,
local, and tribal agencies with
jurisdiction and/or special expertise
with respect to environmental issues
that wish to cooperate in the
preparation of the environmental
document should follow the
instructions for filing such requests
described in item 1 below. Cooperating
agencies should note the Commission’s
policy that agencies that cooperate in
the preparation of the environmental
document cannot also intervene. See 94
FERC 61,076 (2001).

k. Pursuant to section 4.32(b)(7) of 18
CFR of the Commission’s regulations, if
any resource agency, Indian Tribe, or
person believes that an additional
scientific study should be conducted in
order to form an adequate factual basis
for a complete analysis of the
application on its merit, the resource
agency, Indian Tribe, or person must file
a request for a study with the
Commission not later than 60 days from
the date of filing of the application, and
serve a copy of the request on the
applicant.

1. Deadline for filing additional study
requests and requests for cooperating
agency status: September 29, 2019.

The Commission strongly encourages
electronic filing. Please file additional
study requests and requests for
cooperating agency status using the
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp. For
assistance, please contact FERC Online
Support at FERCOnlineSupport@
ferc.gov, (866) 208-3676 (toll free), or
(202) 502—8659 (TTY). In lieu of
electronic filing, please send a paper
copy to: Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426. The first
page of any filing should include docket
number P-3063-021.

m. The application is not ready for
environmental analysis at this time.

n. The existing Central Falls Project
consists of: (1) A 190-foot-long, 24-foot-
high, curved granite-masonry dam
(Valley Falls Dam); (2) an approximately
64.5-acre impoundment with a normal
maximum elevation of 49.5 feet
National Geodetic Vertical Datum of
1929 (NGVD 1929); (3) a granite block
and wood-framed gatehouse that is
integral with the dam’s right abutment
and contains ten 9-foot-wide, 6-foot-tall
gates in five gate openings; (4) a 290-
foot-long, granite block-lined headrace;
(5) an intake structure with two 8-foot-
high hydraulic gates and 24-foot-wide,
11.5-foot-high, inclined trashracks
having 3-inch clear bar spacing; (6) two
30-foot-long, 7-foot-diameter penstocks;
(7) an approximately 53-foot-long, 32-
foot-wide concrete powerhouse
containing two Allis-Chalmers tube
turbines with a total installed capacity
of 700 kilowatts (kW); (6) an
approximately 1,200-foot-long, 36-foot-
wide tailrace; (7) two 4.16 kilovolt (kV)
generator leads; (8) a 150-foot-long, 4.16
kV transmission line; and (8)
appurtenant facilities.

BHA operates the project as a run-of-
river facility, such that outflow from the
project approximates inflow. The
project bypasses approximately 1,500
feet of the Blackstone River. A 108-cubic
feet per second (cfs) minimum flow is
released over the dam into the bypassed
reach. BHA discharges a continuous
minimum flow of 238 cfs, or inflow,
whichever is less, as measured at the
confluence of the tailrace and the river
channel. The average annual generation
of the project is approximately 1,230
megawatt-hours (MWh).

BHA proposes to: (1) Continue
operating the project in a run-of-river
mode; (2) retrofit the two existing
turbines to increase the turbine
operating ranges; (3) install a new
bypassed flow pipe from the headrace to
the toe of the dam to provide a
minimum flow of 210 cfs to the
bypassed reach; (4) install three new 38-
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kW Kaplan turbine-generator units in
the proposed bypassed flow pipe; (5)
install a new trashrack with 1-inch clear
bar spacing in the headrace to prevent
fish impingement and entrainment; (6)
install a new downstream fish passage
facility in the headrace, immediately
upstream of the new trashrack; (7)
maintain a 13-cfs aesthetic flow over the
Valley Falls Dam; (8) provide a flow of
up to 3 cfs to an adjacent canal; (9)
install an eel passage facility at the
project dam; and (10) install 20 long-
eared bat boxes and implement a
Northern Long Eared Bat Management
and Protection Plan. BHA estimates the
project enhancements will result in an
average annual generation of
approximately 3,200 MWh.

0. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s website at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, contact FERC Online
Support. A copy is also available for
inspection and reproduction at the
address in item h above.

You may also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

p. Procedural schedule and final
amendments: The application will be
processed according to the following
preliminary schedule. Revisions to the
schedule will be made as appropriate.

Issue Deficiency Letter (if necessary)—
September 2019

Request Additional Information—
September 2019

Issue Acceptance Letter—December
2019

Issue Scoping Document 1 for
Comments—January 2020

Request Additional Information (if
necessary)—February 2020

Issue Scoping Document 2—March 2020

Issue Notice of Ready for Environmental
Analysis—March 2020

Issue Notice of Availability of
Environmental Assessment—OQOctober
2020

Final amendments to the application
must be filed with the Commission no
later than 30 days from the issuance
date of the notice of ready for
environmental analysis.

Dated: August 14, 2019.
Kimberly D. Bose,
Secretary.
[FR Doc. 2019-17900 Filed 8-19-19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER19-2557-000]

Missisquoi, LLC; Supplemental Notice
That Initial Market-Based Rate Filing
Includes Request for Blanket Section
204 Authorization

This is a supplemental notice in the
above-referenced Missisquoi, LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is September 3,
2019.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
electronic review in the Commission’s

Public Reference Room in Washington,
DC. There is an eSubscription link on
the website that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: August 13, 2019.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 201917859 Filed 8-19-19; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER19-2564-000]

Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization; Hickory Run Energy,
LLC

This is a supplemental notice in the
above-referenced Hickory Run Energy,
LLC’s application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is September 3,
2019.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.
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Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
electronic review in the Commission’s
Public Reference Room in Washington,
DC. There is an eSubscription link on
the website that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: August 13, 2019.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2019-17852 Filed 8-19-19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER19-2584-000]

Crocker Wind Farm, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced Crocker Wind Farm,
LLC’s application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DG 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is September 3,
2019.

The Commission encourages
electronic submission of protests and

interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
electronic review in the Commission’s
Public Reference Room in Washington,
DC. There is an eSubscription link on
the website that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: August 14, 2019.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2019-17884 Filed 8—-19-19; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2014-0548; FRL-9998-52—
OAR]

Proposed Information Collection
Request; Comment Request;
Reformulated Gasoline and
Conventional Gasoline: Requirements
for Refiners, Oxygenate Blenders, and
Importers of Gasoline; Requirements
for Parties in the Gasoline Distribution
Network (Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency is planning to submit an
information collection request (ICR),
“Reformulated Gasoline and
Conventional Gasoline: Requirements
for Refiners, Oxygenate Blenders, and
Importers of Gasoline; Requirements for
Parties in the Gasoline Distribution
Network” (EPA ICR No. 1591.27, OMB
Control No. 2060-0277) to the Office of

Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act (44 U.S.C.
3501 et seq.). Before doing so, EPA is
soliciting public comments on specific
aspects of the proposed information
collection as described below. This is a
proposed extension of the ICR, which is
currently approved through 5/31/2020.
An Agency may not conduct or sponsor
and a person is not required to respond
to a collection of information unless it
displays a currently valid OMB control
number.

DATES: Comments must be submitted on
or before October 21, 2019.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ—
OAR-2014-0548 online using
www.regulations.gov (our preferred
method), by email to a-and-r-docket@
epa.gov, or by mail to: EPA Docket
Center, Environmental Protection
Agency, Mail Code 28221T, 1200
Pennsylvania Ave. NW, Washington, DC
20460.

EPA’s policy is that all comments
received will be included in the public
docket without change including any
personal information provided, unless
the comment includes profanity, threats,
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute.

FOR FURTHER INFORMATION CONTACT: Jose
Solar, Office of Transportation and Air
Quality, (Mail Code 6405A),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460; telephone number: 202-343—
9027; fax number: 202—-343-2801; email
address: solar.jose@epa.gov.
SUPPLEMENTARY INFORMATION:
Supporting documents which explain in
detail the information that the EPA will
be collecting are available in the public
docket for this ICR. The docket can be
viewed online at www.regulations.gov
or in person at the EPA Docket Center,
WJC West, Room 3334, 1301
Constitution Ave. NW, Washington, DC.
The telephone number for the Docket
Center is 202-566—1744. For additional
information about EPA’s public docket,
visit http://www.epa.gov/dockets.

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA is soliciting comments
and information to enable it to: (i)
Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility; (ii) evaluate the
accuracy of the Agency’s estimate of the
burden of the proposed collection of
information, including the validity of
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the methodology and assumptions used;
(iii) enhance the quality, utility, and
clarity of the information to be
collected; and (iv) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses. EPA will consider the
comments received and amend the ICR
as appropriate. The final ICR package
will then be submitted to OMB for
review and approval. At that time, EPA
will issue another Federal Register
notice to announce the submission of
the ICR to OMB and the opportunity to
submit additional comments to OMB.

Abstract: Gasoline combustion is a
major source of air pollution in most
urban areas. In the 1990 amendments to
the Clean Air Act (Act), section 211(k),
Congress required that gasoline
dispensed in nine areas with severe air
quality problems, and areas that opt-in,
be reformulated to reduce toxic and
ozone-forming emissions. (Ozone is also
known as smog.) Congress also required
that, in the process of producing
reformulated gasoline (RFG), dirty
components removed in the
reformulation process not be “dumped”
into the remainder of the country’s
gasoline, known as conventional
gasoline (CG). EPA promulgated
regulations at 40 CFR part 80, subpart
D—Reformulated Gasoline, subpart E—
Anti-Dumping, and subpart F—Attest
Engagements, implementing the
statutory requirements, which include
standards for RFG (80.41) and CG
(80.101). The regulations also contain
reporting and recordkeeping
requirements pertaining to the
production, importation, transport and
storage of gasoline, in order for the
regulated parties to demonstrate
compliance and to facilitate compliance
oversight and enforcement by the EPA.
The program is run by the Compliance
Division, Office of Transportation and
Air Quality, Office of Air and Radiation.
Enforcement is done by the Air
Enforcement Division, Office of
Regulatory Enforcement, Office of
Enforcement and Compliance
Assurance. This program excludes
California, which has separate
requirements for gasoline.

The United States has an annual
gasoline consumption of about 135
billion gallons, of which about 30
percent is RFG. In 2017 EPA received
reports from 255 refineries, 500
importer facilities/facility groups, 2,068
oxygenate blending facilities, 94
independent laboratory facilities, and

the RFG Survey Association, Inc. under
this program.

Section 211(k) of the Act requires the
Administrator to promulgate regulations
establishing requirements for RFG to be
used in gasoline-fueled vehicles in the
nine specified nonattainment areas, and
opt-in areas. The Act specifically
provides that recordkeeping, reporting,
and sampling and testing requirements
are among the tools EPA may use in
enforcement of the provisions.

Information claimed as confidential
by regulated parties is handled in
accordance with EPA Freedom of
Information Act regulations at 40 CFR
part 2.

Electronic files received by the
Agency are stored in a secure data base.

Form numbers: RFG and CG reporting
is now required to be completed
electronically. The reporting is to be
made through the EPA Fuels Programs
Reporting Forms which are available on
the following website: http://
www.epa.gov/otaq/fuels/reporting/
index.htm.

Respondents/affected entities:
Recordkeeping and, in some cases,
reporting are required by the following
gasoline marketing-related industries,
Standard Industrial Classification (SIC)
codes: Refiners (2911), importers (5172),
terminals (5171), pipelines (4613),
truckers and other distributors (4212),
and retailers/wholesale purchaser-
consumers (5541). North American
Industry Classification System (NAICS)
codes: Refiners (324110), pipelines
(486910) and terminals (424710). Not all
NAICS codes for the responsible
reporting parties were found. These are,
however, parties which are obligated to
report: Importers, truckers and other
distributors and retailers/wholesale
purchaser-consumers. Some refiners are
importers but that is not always the
case. Many of the required records are
generated and maintained currently in
the normal course of business. Without
the required records EPA would be
unable to enforce the Congressionally-
mandated RFG and anti-dumping
requirements.

Respondent’s obligation to respond:
Mandatory per 40 CFR part 80.

Estimated number of respondents:
4,283.

Frequency of response: Quarterly,
annually, on occasion.

Total estimated burden: 127,246
hours (per year). Burden is defined at 5
CFR 1320.03(b).

Total estimated cost: $39,473,568 (per
year), includes $24,713,032 in none-
labor costs.

Changes in estimates: Compared with
the ICR currently approved by OMB,
there is no change of burden hours.

There is an increase in the total burden

cost due to the update in labor salaries.
Dated: August 13, 2019.

Byron J. Bunker,

Director, Compliance Division, Office of

Transportation and Air Quality, Office of Air

and Radiation.

[FR Doc. 2019-17836 Filed 8—-19-19; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9997-90-OMS]

Privacy Act of 1974; System of
Records

AGENCY: Office of Mission Support,
Environmental Protection Agency
(EPA).

ACTION: Notice of a new system of
records.

SUMMARY: The Environmental Protection
Agency’s (EPA) Office of Air and
Radiation, Office of Atmospheric
Programs, is giving notice that it
proposes to create a new system of
records pursuant to the provisions of the
Privacy Act of 1974. This system of
records contains personally identifiable
information collected from approved
Clean Air Act section 608 technician
certification programs that are
withdrawing from the program or
having their approval revoked. The
system will maintain the information
necessary for EPA to assist certified air-
conditioning and refrigeration
technicians who have lost or damaged
their certification cards in obtaining
replacement cards when the original
cards were obtained from certification
programs that have withdrawn from the
program or have had their approval
revoked.

DATES: Persons wishing to comment on
this new system of records notice must
do so by September 19, 2019. If no
comments are received, the system of
records notice will become effective by
September 19, 2019.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OEI-2017-0205, by one of the following
methods:

Regulations.gov: www.regulations.gov.
Follow the online instructions for
submitting comments.

Email: oei.docket@epa.gov.

Fax:202-566-1752.

Mail: OMS Docket, Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.

Hand Delivery: OMS Docket, EPA/DC,
WJC West Building, Room 3334, 1301
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Constitution Ave. NW, Washington, DC.
Such deliveries are only accepted
during the Docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OEI-2017—
0205. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Controlled Unclassified
Information (CUI) or other information
for which disclosure is restricted by
statute. Do not submit information that
you consider to be CUI or otherwise
protected through www.regulations.gov.
The www.regulations.gov website is an
“anonymous access’’ system for EPA,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. Each agency determines
submission requirements within their
own internal processes and standards.
EPA has no requirement of personal
information. If you send an email
comment directly to the EPA without
going through www.regulations.gov your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses. For additional
information about the EPA’s public
docket visit the EPA Docket Center
homepage at http://www.epa.gov/
epahome/dockets.htm.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CUI or other information
for which disclosure is restricted by
statute. Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the OMS Docket, EPA/DC, WJC West
Building, Room 3334, 1301 Constitution
Ave. NW, Washington, DC. The Public
Reading Room is open from 8:30 a.m. to

4:30 p.m., Monday through Friday
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the OMS Docket is (202)
566-1752.

FOR FURTHER INFORMATION CONTACT: Sara
Kemme, Office of Atmospheric
Programs, U.S. Environmental
Protection Agency, Mail Code 6205T,
1200 Pennsylvania Avenue NW,
Washington, DC 20460; email address:
kemme.sara@epa.gov, (202) 566—-0511.
SUPPLEMENTARY INFORMATION: The U.S.
Environmental Protection Agency (EPA)
plans to create a Privacy Act system of
records for certain refrigeration and air-
conditioning technician records. The
information collected in this system
supports the refrigerant management
program under Clean Air Act (CAA)
section 608 and implementing
regulations codified in 40 CFR part 82,
subpart F. The regulations establish a
certification program for technicians
that work on air-conditioning or
refrigeration appliances. Instead of
directly testing and issuing
certifications, EPA approves programs
that certify technicians. Certifying
programs can voluntarily withdraw
when they no longer wish to certify
technicians. When a program withdraws
its participation, or has its approval
revoked or failure to abide by the
regulatory requirements, the program
must properly dispose of its records by
transferring them to another approved
technician certification program or to
EPA. These records will allow EPA to
assist certified technicians in obtaining
replacement certification cards.

SYSTEM NAME AND NUMBER

Section 608 Technician Certification
Records, EPA-75.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue
NW, Washington, DC 20460.

SYSTEM MANAGER(S):

Branch Chief, Stratospheric Program
Implementation Branch, Stratospheric
Protection Division, Office of
Atmospheric Programs, Mail Code
6205T, 1200 Pennsylvania Avenue NW,
Washington, DC 20460; email address
spdcomment@epa.gov.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
42 U.S.C. 7414, 7601, 7671-7671q.

PURPOSE(S) OF THE SYSTEM:

The purpose of the system is to accept
records from programs that withdraw or

have their approval revoked from
participation in the Section 608
technician certification program. The
system will maintain the information
necessary for EPA to assist certified air-
conditioning and refrigeration
technicians who have lost or damaged
their certification cards in obtaining
replacement cards.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

EPA-certified air-conditioning and
refrigeration technicians whose
certifying program has withdrawn its
participation in the program or had its
approval revoked.

CATEGORIES OF RECORDS IN THE SYSTEM:

Technician name (first, last and
middle initial), address, contact
information (which can include address,
phone number, and email address), type
of certification, site of certification or
location number, year of certification,
certifying program-generated
identification number, notes on how
past requests for replacement cards were
resolved, and other information
provided by the technician certification
program.

RECORD SOURCE CATEGORIES:
EPA-approved certifying programs
that are withdrawing from the program

or are having their approval revoked.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
PURPOSES OF SUCH USES:

The use of the record is necessary for
the efficient conduct of government
operations; and/or the use is both
related to and compatible with the
original purpose for which the
information was collected. Also, each
routine use of the records contained in
the system, including the categories of
users and the purpose of such use. The
last two routine uses are required in
accordance with M—17-12. Information
may be provided:

1. To a federal, state, local, tribal or
foreign agency if the information is
relevant to a violation or potential
violation of law, whether civil, criminal
or regulatory in nature;

2. To the Department of Justice, or in
a proceeding before a court, adjudicative
body, or other administrative body
before which the Agency is authorized
to appear, when: 1. The Agency, or any
component thereof; 2. Any employee of
the Agency in his or her official
capacity; 3. Any employee of the
Agency in his or her individual capacity
where the Department of Justice or the
Agency have agreed to represent the
employee; or 4. The United States, if the
Agency determines that litigation is
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likely to affect the Agency or any of its
components, is a party to litigation or
has an interest in such litigation, and
the use of such records by the
Department of Justice or the Agency is
deemed by the Agency to be relevant
and necessary to the litigation provided,
however, that in each case it has been
determined that the disclosure is
compatible with the purpose for which
the records were collected;

3. To contractors, grantees,
consultants or volunteers who have
been engaged by the agency to assist in
performing a service and who need
access to the information in order to
perform the service;

4. To an authorized appeal grievance
examiner, formal complaints examiner,
equal employment opportunity
investigator, arbitrator or other person
properly engaged in investigation or
settlement of an administrative
grievance, complaint, claim, or appeal
filed by an employee, but only to the
extent that the information is relevant
and necessary to the proceeding.
Agencies that may obtain information
under this routine use include, but are
not limited to, the Office of Personnel
Management, Office of Special Counsel,
Merit Systems Protection Board, Federal
Labor Relations Authority, Equal
Employment Opportunity Commission,
and Office of Government Ethics;

5. In connection with litigation or
settlement discussions regarding claims
by or against the Agency, including
public filing with a court, to the extent
that disclosure of the information is
relevant and necessary to the litigation
or discussions and except where court
orders are otherwise required under
section (b)(11) of the Privacy Act of
1974, 5 U.S.C. 552a(b)(11);

6. To appropriate agencies, entities,
and persons when (1) the Agency
suspects or has confirmed that there has
been a breach of the system of records,
(2) the Agency has determined that as a
result of the suspected or confirmed
breach there is a risk of harm to
individuals, the Agency (including its
information systems, programs, and
operations), the Federal Government, or
national security; and (3) the disclosure
made to such agencies, entities, and
persons is reasonably necessary to assist
in connection with the Agency’s efforts
to respond to the suspected or
confirmed breach or to prevent,
minimize, or remedy such harm.

7. To another Federal agency or
Federal entity, when the Agency
determines that information from this
system of records is reasonably
necessary to assist the recipient agency
or entity in (1) responding to a
suspected or confirmed breach or (2)

preventing, minimizing, or remedying
the risk of harm to individuals, the
recipient agency or entity (including its
information systems, programs, and
operations), the Federal Government, or
national security, resulting from a
suspected or confirmed breach.

POLICIES AND PRACTICES FOR STORAGE OF
RECORDS:

Electronic records will be stored in a
password protected file on a computer
that is not connected to the EPA
network in a locked room and paper
records will be stored in a locked filing
cabinet in a locked room.

POLICIES AND PRACTICES FOR RETRIEVAL OF
RECORDS:

Records are retrieved by the person’s
name.

POLICIES AND PRACTICES FOR RETENTION AND
DISPOSAL OF RECORDS:

Records stored in this system are
subject to EPA’s records schedule
1035(d). This record retention schedule
requires destruction 10 years after file
closure.

ADMINISTRATIVE, TECHNICAL, AND PHYSICAL
SAFEGUARDS:

Records stored at EPA offices are
secured through building security
protocols such as employee
identification checks and security
screenings for visitors. Electronic and
hardcopy files will be stored at EPA
headquarters in Washington DC.
Electronic files can only be accessed
using an EPA-issued PIV card. Access is
limited to specific authorized Agency
and contractor personnel who
administer the program. All contractors
are subject to the Federal Acquisition
Regulations (FAR) Privacy Act clauses
in their contract with EPA. Computer-
stored information is protected in
accordance with the Agency’s security
requirements. The system of records
will be maintained as a password
protected database on a computer that
requires dual-factor authentication to
log on to. Different levels of access (e.g.,
view, edit, etc.) will be assigned to
personnel. Personnel that have access to
the system will be trained in the
handling of personally identifiable
information. Paper records related to the
system will be kept in locked filing
cabinets within a limited access room or
on a limited as-needed basis in a locked
cabinet in EPA employee workspace.

RECORD ACCESS PROCEDURES:

Individuals can obtain assistance in
obtaining a replacement technician
certification card here: https://
www.epa.gov/section608/steps-
replacing-lost-section-608-technician-

certification-card. General requests for
access must be made in accordance with
the procedures described in EPA’s
Privacy Act regulations at 40 CFR part
16. Requesters will be required to
provide adequate identification, such as
a driver’s license, employee
identification card, or other identifying
document. Additional identification
procedures may be required in some
instances.

CONTESTING RECORD PROCEDURES:

Requests for correction or amendment
must identify the record to be changed
and the corrective action sought.
Complete EPA Privacy Act procedures
are described in EPA’s Privacy Act
regulations at 40 CFR part 16.

NOTIFICATION PROCEDURE:

Any individual who wants to know
whether this system of records contains
a record about him or her, who wants
access to his or her record, or who
wants to contest the contents of a
record, should make a written request to
the Agency Privacy Officer, MC 2831T,
1200 Pennsylvania Avenue NW,
Washington, DC 20460.

EXEMPTIONS PROMULGATED FOR THE SYSTEM:
None.

HISTORY:
None.
Dated: August 1, 2019.
Vaughn Noga,
Senior Agency Official for Privacy.
[FR Doc. 2019-17922 Filed 8-19-19; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL ACCOUNTING STANDARDS
ADVISORY BOARD

Notice of Request for Volunteers for
Leases Implementation Task Force

AGENCY: Federal Accounting Standards
Advisory Board.

ACTION: Notice.

Pursuant to 31 U.S.C. 3511(d), the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, and the FASAB
Rules Of Procedure, as amended in
October 2010, notice is hereby given
that the Federal Accounting Standards
Advisory Board (FASAB) is seeking
volunteers for a task force to assist with
implementation surrounding Statement
of Federal Financial Accounting
Standards (SFFAS) 54, Leases: An
Amendment of Statement of Federal
Financial Accounting Standards
(SFFAS) 5, Accounting for Liabilities of
the Federal Government, and SFFAS 6,
Accounting for Property, Plant, and
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Equipment. Task force members should
have knowledge of, or experience with,
accounting issues surrounding leases
and also be capable of articulating the
views of their organizations and other
similar constituents.

FOR FURTHER INFORMATION CONTACT: Ms.
Monica R. Valentine, Executive
Director, 441 G Street NW, Suite 1155,
Washington, DC 20548, or call (202)
512-7350.

Authority: Federal Advisory Committee
Act, Pub. L. 92-463.

Dated: August 14, 2019.
Monica R. Valentine,
Executive Director.
[FR Doc. 2019-17838 Filed 8—19-19; 8:45 am]
BILLING CODE 1610-02-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060—0706]

Information Collection Being Reviewed
by the Federal Communications
Commission Under Delegated
Authority

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act of 1995 (PRA), the Federal
Communications Commission (FCC or
Commission) invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collections.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
PRA that does not display a valid OMB
control number.

DATES: Written comments should be
submitted on or before October 21,
2019. If you anticipate that you will be
submitting comments but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contacts below as soon as
possible.

ADDRESSES: Direct all PRA comments to
Cathy Williams, FCC, via email: PRA@
fecc.gov and to Cathy.Williams@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Cathy
Williams at (202) 418-2918.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0706.

Title: Sections 76.952 and 76.990,
Cable Act Reform.

Type of Review: Extension a currently
approved collection.

Respondents: Business or other for-
profit entities; State, Local or Tribal
Government.

Number of Respondents and
Responses: 70 respondents; 70
responses.

Estimated Time per Response: 1-8
hours.

Frequency of Response: On occasion
reporting requirement; Third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection of
information is contained in the
Telecommunications Act of 1996,
Public Law 104-104, Sections 301 and
302, 110 Stat. 56, 114—-124.

Total Annual Burden: 210 hours.

Total Annual Cost: None.

Privacy Act Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: The information
collection requirements contained in 47
CFR 76.952 state that all cable operators
must provide to the subscribers on
monthly bills the name, mailing address
and phone number of the franchising
authority, unless the franchising
authority in writing requests that the
cable operator omits such information.
The cable operator must also provide
subscribers with the FCC community
unit identifier for the cable system in
their communities. 47 CFR 76.990(b)(1)
requires that a small cable operator may
certify in writing to its franchise
authority at any time that it meets all
criteria necessary to qualify as a small
operator. Upon request of the local
franchising authority, the operator shall

identify in writing all of its affiliates
that provide cable service, the total
subscriber base of itself and each
affiliate, and the aggregate gross
revenues of its cable and non-cable
affiliates. Within 90 days of receiving
the original certification, the local
franchising authority shall determine
whether the operator qualifies for
deregulation and shall notify the
operator in writing of its decision,
although this 90-day period shall be
tolled for so long as it takes the operator
to respond to a proper request for
information by the local franchising
authority. An operator may appeal to
the Commission a local franchise
authority’s information request if the
operator seeks to challenge the
information request as unduly or
unreasonably burdensome. If the local
franchising authority finds that the
operator does not qualify for
deregulation, its notice shall state the
grounds for that decision. The operator
may appeal the local franchising
authority’s decision to the Commission
within 30 days.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2019-17807 Filed 8-19-19; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060—-XXXX]

Information Collection Being Reviewed
by the Federal Communications
Commission

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act of 1995 (PRA), the Federal
Communications Commission (FCC or
Commission) invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collections.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
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information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
PRA that does not display a valid OMB
control number.

DATES: Written PRA comments should
be submitted on or before October 21,
2019. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicole Ongele, FCC, via email PRA@
fec.gov and to Nicole.ongele@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Nicole
Ongele, (202) 418-2991.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-XXXX.

Title: Enhanced Geo-Targeted
Wireless Emergency Alerts.

Form No.: Not applicable.

Type of Review: New information
collection.

Respondents: Individuals or
households; State, Local or Tribal
Government.

Number of Respondents and
Responses: 12,000 respondents and
14,000 responses.

Estimated Time per Response: 0.25
hours.

Frequency of Response: One-time
reporting requirement.

Obligation to Respond: Voluntary.
Statutory authority for this information
collection is authorized under the
Warning, Alert and Response Network
Act, Title VI of the Security and
Accountability for Every Port Act of
2006 (120 Stat. 1884, section 602(a),
codified at 47 U.S.C. 1201, et seq.,
1202(a)) (WARN Act) and 47 U.S.C. 151,
154(i), 154(j), 154(0), 218, 219, 230, 256,
301, 302(a), 303(f), 303(g), 303(j), 303(r)
and 403.

Total Annual Burden: 3,500 hours.

Total Annual Costs: No Cost.

Privacy Act Impact Assessment: Yes.
The FCC is revising the Privacy Impact
Assessment (PIA) and modifying the
existing System of Records Notice
(SORN), FCC/PSHSB-1, FCC Emergency
and Continuity Contacts System (ECCS),

for the Public Safety Support System to
address the personally identifiable
information (PII) that will be collected,
used, and stored as part of the
information collection requirements.

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: The WARN Act gives
the Commission authority to adopt
relevant technical standards, protocols,
procedures and other technical
requirements governing Wireless
Emergency Alerts (WEA). The
Commission adopted rules to
implement the WEA system (previously
known as the Commercial Mobile
Service Alert System) pursuant to the
WARN Act to satisfy the Commission’s
mandate to promote the safety of life
and property through the use of wire
and radio communication. The WEA
system transmits emergency alerts to
WEA-capable mobile devices, providing
consumers with timely warnings and
information in emergencies. In 2018, the
Commission issued a Report & Order
requiring that Participating Commercial
Mobile Service Providers (providers)
implement enhanced geo-targeting
functionality by November 30, 2019 to
allow WEA alert originators (e.g., local
emergency management offices) to target
a WEA alert to eligible devices in a
prescribed geographic area (e.g., an area
where there is imminent threat of the
loss of life or property). See Federal
Communications Commission, Wireless
Emergency Alerts; Emergency Alert
System, 83 FR 8619, 8623 (Feb. 28,
2018) (announcing a Nov. 30, 2019
amendment to 47 CFR 10.450).

The Commission now seeks to
evaluate WEA performance, particularly
with respect to the accuracy of
providers’ geo-targeting capabilities. To
do so, the Commission will use surveys
to collect information and evaluate
performance during a WEA test. Survey
respondents affiliated with two alert
originators, partnered with the
Commission in different geographic
areas of the country, will be asked to
complete a preliminary survey. This
survey will improve the utility of a “live
test” survey, which respondents will
subsequently receive via a hyperlink
embedded in a WEA test alert. The
Commission has developed survey
templates, which are available at
https://www.fcc.gov/files/
preliminarysurvey0719pdf and https://
www.fcc.gov/files/livetestsurvey
0719pdf, that are representative of how
the surveys will appear on the
Commission’s Public Safety Support
Center, and seeks OMB approval of
these templates as a new information
collection. The information sought in

this collection is necessary and vital to
ensuring that WEA is effective at
protecting the life and property of the
public.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2019-17806 Filed 8-19-19; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060-0667]

Information Collection Being Reviewed
by the Federal Communications
Commission

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act of 1995 (PRA), the Federal
Communications Commission (FCC or
Commission) invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collections.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
PRA that does not display a valid OMB
control number.
DATES: Written comments should be
submitted on or before October 21,
2019. If you anticipate that you will be
submitting comments but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contacts below as soon as
possible.
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ADDRESSES: Direct all PRA comments to
Cathy Williams, FCGC, via email: PRA@
fecc.gov and to Cathy.Williams@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Cathy
Williams at (202) 418-2918.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0667.

Title: Section 76.630(a), Compatibility
with Consumer Electronic Equipment.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents and
Responses: 1 respondent, 50,001
responses.

Estimated Hours per Response: .017—
3 hours.

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 853 hours.

Total Annual Cost: $1,550.

Privacy Impact Assessment: No
impact(s).

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this collection of
information is contained in Section 4(i)
and Section 632 of the Communications
Act of 1934, as amended.

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: The information
collection requirements contained in 47
CFR 76.630(a) state a cable system
operator shall not scramble or otherwise
encrypt signals carried on the basic
service tier. Requests for waivers of this
prohibition must demonstrate either a
substantial problem with theft of basic
tier service or a strong need to scramble
basic signals for other reasons. As part
of this showing, cable operators are
required to notify subscribers by mail of
waiver requests. The notice to
subscribers must be mailed no later than
thirty calendar days from the date the
request waiver was filed with the
Commission, and cable operators must
inform the Commission in writing, as
soon as possible, of that notification
date. The notification to subscribers
must state: On (date of waiver request
was filed with the Commission), (cable
operator’s name) filed with the Federal
Communications Commission a request
for waiver of the rule prohibiting
scrambling of channels on the basic tier
of service. 47 CFR 76.630(a). The
request for waiver states (a brief
summary of the waiver request). A copy
of the request for waiver is on file for
public inspection at (the address of the
cable operator’s local place of business).

Individuals who wish to comment on
this request for waiver should mail
comments to the Federal
Communications Commission by no
later than 30 days from (the date the
notification was mailed to subscribers).
Those comments should be addressed to
the: Federal Communications
Commission, Media Bureau,
Washington, DC 20554, and should
include the name of the cable operator
to whom the comments are applicable.
Individuals should also send a copy of
their comments to (the cable operator at
its local place of business). Cable
operators may file comments in reply no
later than 7 days from the date
subscriber comments must be filed.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2019-17808 Filed 8—19-19; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060—-XXXX, OMB 3060-1228]

Information Collections Being
Submitted for Review and Approval to
the Office of Management and Budget

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act (PRA) of 1995, the Federal
Communications Commission (FCC or
the Commission) invites the general
public and other Federal agencies to
take this opportunity to comment on the
following information collection.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The Commission may not conduct or
sponsor a collection of information
unless it displays a currently valid

Office of Management and Budget
(OMB) control number. No person shall
be subject to any penalty for failing to
comply with a collection of information
subject to the PRA that does not display
a valid OMB control number.
DATES: Written comments should be
submitted on or before September 19,
2019. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contacts listed below as soon
as possible.
ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, OMB, via email
Nicholas A. Fraser@omb.eop.gov; and
to Nicole Ongele, FCC, via email PRA@
fcc.gov and to Nicole.Ongele@fcc.gov.
Include in the comments the OMB
control number as shown in the
SUPPLEMENTARY INFORMATION below.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection, contact Nicole
Ongele at (202) 418-2991. To view a
copy of this information collection
request (ICR) submitted to OMB: (1) Go
to the web page http://www.reginfo.gov/
public/do/PRAMain, (2) look for the
section of the web page called
“Currently Under Review,” (3) click on
the downward-pointing arrow in the
“Select Agency”’ box below the
“Currently Under Review” heading, (4)
select “Federal Communications
Commission” from the list of agencies
presented in the “Select Agency” box,
(5) click the “Submit” button to the
right of the “Select Agency” box, (6)
when the list of FCC ICRs currently
under review appears, look for the OMB
control number of this ICR and then
click on the ICR Reference Number. A
copy of the FCC submission to OMB
will be displayed.
SUPPLEMENTARY INFORMATION: As part of
its continuing effort to reduce
paperwork burdens, and as required by
the Paperwork Reduction Act (PRA) of
1995 (44 U.S.C. 3501-3520), the Federal
Communications Commission (FCC or
the Commission) invites the general
public and other Federal agencies to
take this opportunity to comment on the
following information collection.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
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including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.

OMB Control Number: 3060-XXXX.

Title: Connect America Fund—
Performance Testing Measures.

Form Number: N/A.

Type of Review: New information
collection.

Respondents: Business or other for-
profit.

Number of Respondents and
Responses: 1,277 unique respondents;
3,195 responses.

Estimated Time per Response: 16
hours—60 hours.

Frequency of Response: Biennial
reporting requirements, quarterly
reporting requirements and annual
reporting requirements.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 151-154, 155,
201-206, 214, 218-220, 251, 252, 254,
256, 303(r), 332, 403, 405, 410, and
1302.

Total Annual Burden: 120,518 hours.

Total Annual Cost: No Cost.

Privacy Act Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
We note that the Universal Service
Administrative Company (USAC) must
preserve the confidentiality of certain
data obtained from respondents; must
not use the data except for purposes of
administering the universal service
programs or other purposes specified by
the Commission; and must not disclose
data in company-specific form unless
directed to do so by the Commission.
Materials or information submitted to
the Commission or the Administrator
will be confidential and not be available
to the public.

Needs and Uses: In the USF/ICC
Transformation Order, the Commission
laid the groundwork for today’s
universal service programs providing
$4.5 billion in support for broadband
internet deployment in high-cost areas.
Connect America Fund et al., Report
and Order and Further Notice of
Proposed Rulemaking, WC Docket No.
10-90 et al., 26 FCC Rcd 17663 (2011)
(USF/ICC Transformation Order). The
USF/ICC Transformation Order
required, among other things, that high-
cost universal service recipients “test
their broadband networks for
compliance with speed and latency
metrics and certify to and report the
results to the Universal Service
Administrative Company (USAC) on an

annual basis.”” Id. at 17705, para. 109.
Pursuant to the Commission’s direction
in that Order, the Wireline Competition
Bureau, the Wireless
Telecommunications Bureau, and the
Office of Engineering and Technology
adopted more specific methodologies
for such testing in the Performance
Measures Order. See Connect America
Fund, Order, WC Docket No. 10-90, 33
FCC Rcd 6509 (WCB/WTB/OET 2018)
(Performance Measures Order). See also
47 CFR 54.313(a)(6) (requiring that
recipients of high-cost support provide
“[t]he results of network performance
tests pursuant to the methodology and
in the format determined by the
Wireline Competition Bureau, Wireless
Telecommunications Bureau, and Office
of Engineering and Technology”’).

This collection includes requirements
for testing speed and latency to ensure
that carriers are meeting the public
interest obligations associated with their
receipt of high-cost universal service
support. Carriers will identify, from
among the locations they have already
submitted and certified in USAC’s High
Cost Universal Broadband (HUBB)
portal, the locations where they have an
active subscriber. From those subscriber
locations, USAC will then select a
random sample from which the carrier
will be required to perform testing for
speed and latency. Carriers that do not
provide location information in the
HUBB will use a randomization tool
provided by USAC to select a random
sample of locations for testing. The
carrier will then be required to submit
to USAC the results of the testing on an
annual basis. These filings will include
the testing results for each quarter from
the prior year. The carrier’s sample for
each service tier (e.g. 10 Mbps/1 Mbps,
25 Mbps/1 Mbps) shall be regenerated
every two years. During the two-year
cycle, carriers will have the ability to
add and remove subscriber locations if
necessary, e.g., as subscribership
changes. This information collection
addresses the burdens associated with
these requirements.

OMB Control Number: 3060-1228.

Title: Connect America Fund—High
Cost Portal Filing.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit, Not-for-profit institutions.

Number of Respondents and
Responses: 1,599 unique respondents;
3,730 responses.

Estimated Time per Response: 8
hours—60 hours.

Frequency of Response: On occasion,
quarterly reporting requirements,

annual reporting requirements, one-time
reporting requirement and
recordkeeping requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 151-154, 155,
201-206, 214, 218-220, 251, 252, 254,
256, 303(r), 332, 403, 405, 410, and
1302.

Total Annual Burden: 68,607 hours.

Total Annual Cost: No Cost.

Privacy Act Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
We note that USAC must preserve the
confidentiality of certain data obtained
from respondents; must not use the data
except for purposes of administering the
universal service programs or other
purposes specified by the Commission;
and must not disclose data in company-
specific form unless directed to do so by
the Commission. Respondents may
request materials or information
submitted to the Commission or the
Administrator believed confidential to
be withheld from public inspection
under 47 CFR 0.459 of the FCC’s rules.

Needs and Uses: The Commission is
requesting approval for this revised
information collection. In March 2016,
the Commission adopted an order
reforming its universal service support
program in areas served by rate-of-
return carriers. Connect America Fund
et al., WC Docket Nos. 10-90 et al.,
Report and Order, Order and Order on
Reconsideration, and Further Notice of
Proposed Rulemaking, FCC 16-33 (2016
Rate-of-Return Order). In May 2016, the
Commission adopted rules to
implement a competitive bidding
process for Phase II of the Connect
America Fund. Connect America Fund
et al., WC Docket Nos. 10-90 et al.,
Report and Order and Further Notice of
Proposed Rulemaking, FCC 16-64
(Phase IT Auction Order). In August
2016, the Commission adopted a plan
tailored to certain carriers, both fixed
and mobile, serving Alaska. Connect
America Fund et al., WC Docket No. 10—
90 et al., Report and Order and Further
Notice of Proposed Rulemaking, FCC
16—115 (Alaska Plan Order). In January
2017 the Commission adopted an order
which granted New York State waiver of
the Connect America Phase II auction
program rules, subject to certain
conditions. Connect America Fund et
al., WC Docket Nos. 10-90 et al., FCC
17-2 (New York Auction Order). Also,
in December 2018, the Commission
adopted reforms that included
additional offers of model-based support
and increased broadband deployment
obligations. Connect America Fund et
al., WC Docket No. 10-90 et al., Report
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and Order, Further Notice of Proposed
Rulemaking and Order on
Reconsideration, FCC 18-176 (2018
Rate-of-Return Order).

This information collection addresses
the requirement that certain carriers
with high-cost reporting obligations
must file information about their
locations which meet their broadband
deployment public interest obligations
via an electronic portal (“portal”). The
2016 Rate-of-Return Order required that
the Universal Service Administrative
Company (USAC) establish the portal so
that carriers could file their location
data with the portal starting in 2017.
The 2016 Rate-of-Return Order required
all recipients of Phase II model-based
support and rate-of-return carriers to
submit geocoded location data and
related certifications to the portal.
Recipients of Phase II model-based
support had been required to file such
information in their annual reports due
by July 1. The Phase I Auction Order,
Alaska Plan Order, and New York
Auction Order require carriers to build-
out networks capable of meeting their
public interest obligations and report, to
an online portal, locations to which
auction winners had deployed such
networks. The Alaska Plan Order also
made portal reporting requirements for
carriers to submit fiber/microwave
middle-mile network maps. This
information collection also addresses
the new additional offers of model-
based support and increased broadband
deployment obligations, and other
improvements to the portal. With the
new additional offers, there will be
more carriers subject to the model-based
deployment milestones and fewer
carriers remaining on legacy support.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2019-17805 Filed 8-19-19; 8:45 am|
BILLING CODE 6712-01-P

FEDERAL TRADE COMMISSION
[File No. 172 3139]

Unrolime Inc.; Analysis To Aid Public
Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement;
request for comment.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices. The attached
Analysis to Aid Public Comment
describes both the allegations in the
complaint and the terms of the consent

order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before September 19, 2019.
ADDRESSES: Interested parties may file
comments online or on paper, by
following the instructions in the
Request for Comment part of the
SUPPLEMENTARY INFORMATION section
below. Write: “Unrollme Inc.; File No.
172 3139” on your comment, and file
your comment online at https://
www.regulations.gov by following the
instructions on the web-based form. If
you prefer to file your comment on
paper, mail your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
600 Pennsylvania Avenue NW, Suite
CC-5610 (Annex D), Washington, DC
20580, or deliver your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
Constitution Center, 400 7th Street SW,
5th Floor, Suite 5610 (Annex D),
Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT:
Amanda Koulousias (202—326-3334),
Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania
Avenue NW, Washington, DC 20580.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 15 U.S.C. 46(f), and
FTC Rule 2.34, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for August 8, 2019), on the
World Wide Web, at https://
www.ftc.gov/news-events/commission-
actions.

You can file a comment online or on
paper. For the Commission to consider
your comment, we must receive it on or
before September 19, 2019. Write
“Unrollme Inc.; File No. 172 3139 on
your comment. Your comment—
including your name and your state—
will be placed on the public record of
this proceeding, including, to the extent
practicable, on the https://
www.regulations.gov website.

Postal mail addressed to the
Commission is subject to delay due to
heightened security screening. As a
result, we encourage you to submit your

comments online through the https://
www.regulations.gov website.

If you prefer to file your comment on
paper, write “Unrollme Inc.; File No.
172 3139 on your comment and on the
envelope, and mail your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
600 Pennsylvania Avenue NW, Suite
CC-5610 (Annex D), Washington, DC
20580; or deliver your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
Constitution Center, 400 7th Street SW,
5th Floor, Suite 5610 (Annex D),
Washington, DC 20024. If possible,
submit your paper comment to the
Commission by courier or overnight
service.

Because your comment will be placed
on the publicly accessible website at
https://www.regulations.gov, you are
solely responsible for making sure that
your comment does not include any
sensitive or confidential information. In
particular, your comment should not
include any sensitive personal
information, such as your or anyone
else’s Social Security number; date of
birth; driver’s license number or other
state identification number, or foreign
country equivalent; passport number;
financial account number; or credit or
debit card number. You are also solely
responsible for making sure that your
comment does not include any sensitive
health information, such as medical
records or other individually
identifiable health information. In
addition, your comment should not
include any “trade secret or any
commercial or financial information
which . . .is privileged or
confidential”—as provided by Section
6(f) of the FTC Act, 15 U.S.C. 46(f), and
FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2)—
including in particular competitively
sensitive information such as costs,
sales statistics, inventories, formulas,
patterns, devices, manufacturing
processes, or customer names.

Comments containing material for
which confidential treatment is
requested must be filed in paper form,
must be clearly labeled “Confidential,”
and must comply with FTC Rule 4.9(c).
In particular, the written request for
confidential treatment that accompanies
the comment must include the factual
and legal basis for the request, and must
identify the specific portions of the
comment to be withheld from the public
record. See FTC Rule 4.9(c). Your
comment will be kept confidential only
if the General Counsel grants your
request in accordance with the law and
the public interest. Once your comment
has been posted on the public FTC
website—as legally required by FTC
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Rule 4.9(b)—we cannot redact or
remove your comment from the FTC
website, unless you submit a
confidentiality request that meets the
requirements for such treatment under
FTC Rule 4.9(c), and the General
Counsel grants that request.

Visit the FTC website at http://
www.ftc.gov to read this Notice and the
news release describing it. The FTC Act
and other laws that the Commission
administers permit the collection of
public comments to consider and use in
this proceeding, as appropriate. The
Commission will consider all timely
and responsive public comments that it
receives on or before September 19,
2019. For information on the
Commission’s privacy policy, including
routine uses permitted by the Privacy
Act, see https://www.ftc.gov/site-
information/privacy-policy.

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission
(“Commission”) has accepted, subject to
final approval, an agreement containing
a consent order from Unrollme Inc.
(“Unrollme™).

The proposed consent order has been
placed on the public record for thirty
(30) days for receipt of comments by
interested persons. Comments received
during this period will become part of
the public record. After 30 days, the
Commission will again review the
agreement and the comments received,
and will decide whether it should
withdraw from the agreement and take
appropriate action or make final the
agreement’s proposed order.

This matter involves Unrollme’s email
management service, which Unrollme
has offered to consumers since at least
June 2012. Unrollme provides services
to consumers to help them manage
subscription emails, such as newsletters
or marketing emails from retailers.
During the sign-up process, Unrollme
requires consumers to grant Unrollme
full access to the email accounts that
they wish to enroll in its services. This
permission allows Unrollme to access
and scan users’ inboxes for subscription
emails to provide its services. Unrollme
also provides access to its users’ email
accounts to its parent company, Slice
Technologies, Inc. (“Slice”). Slice, a
market research company, accesses
Unrollme users’ inboxes in order to
collect information from the users’ e-
receipts, 1.e., emailed receipts from
businesses following an order or
purchase. Slice retains this information,
and creates a separate database of
anonymous purchase information that it
uses in its market research analytics
products.

After learning that Unrollme requires
access to their email account(s) during
the sign-up process, some consumers
declined to grant that permission. The
proposed complaint alleges that when
consumers initially declined to grant
permission to their email account(s),
Unrollme violated Section 5 of the FTC
Act by making false and deceptive
statements designed to encourage the
consumer to change his or her mind and
grant Unrollme access to his or her
email account(s) and continue the sign-
up process.

Count I of the proposed complaint
alleges that Unrollme represented,
directly or indirectly, expressly or by
implication, that it would not touch
users’ “‘personal emails.” From at least
January 2015 through November 2015,
Unrollme’s message to consumers who
declined to grant Unrollme access to
their email stated, “It looks like you
clicked No thanks. In order to use
Unroll.me, you need to tell [your email
service provider] to allow us to monitor
your emails. Don’t worry, we won'’t
touch your personal stuff.” (Emphasis
added). From November 2015 through
October 26, 2016, Unrollme’s message to
consumers who declined to grant
Unrollme access to their email stated,
‘“‘Authorization Declined In order to use
Unroll.me, you need to authorize us to
access your emails. Don’t worry, this is
just to watch for those pesky
newsletters, we’ll never touch your
personal stuff.” (Emphasis added). The
proposed complaint alleges that these
representations were false or misleading
because Unrollme grants Slice access to
its users’ inboxes, including personal
emails in the form of e-receipts, which
is then used to collect and sell purchase
information contained therein to third
parties.

Count II of the proposed complaint
alleges that Unrollme represented,
directly or indirectly, expressly or by
implication, that Unrollme required
access to users’ inboxes in order to scan
for subscription emails. From October
27, 2016, through at least September
2018, Unrollme’s message to consumers
who declined to grant Unrollme access
to their email has stated, “Oops! Looks
like you declined access” and
“Unroll.Me requires access to your
inbox so we can scan for subscriptions
and allow you to begin clearing out your
inbox.”” The complaint alleges that
Unrollme failed to disclose, or failed to
disclose adequately, that Unrollme also
grants Slice access to its users’ inboxes,
which Slice then used to collect and sell
purchase information contained in
users’ personal emails in the form of e-
receipts and that this fact would be

material to consumers in their decision
to use Unrollme’s services.

The proposed order contains
injunctive provisions addressing the
alleged deceptive conduct. Part I of the
proposed order prohibits
misrepresentations about the extent to
which Unrollme accesses, collects, uses,
stores or shares covered information in
connection with any product, service or
software operated, owned or distributed
by Unrollme that requires access to
consumer emails.

Part II of the proposed order requires
Unrollme to send an email notification
to all known current users who enrolled
in Unrollme’s services after viewing the
challenged statements that explains that
Unrollme or its parent access or collect
email purchase receipts for use in
market research products that are sold
to third parties. The required
notification is contained in Exhibit A of
the proposed order. Part III of the
proposed order requires Unrollme to
delete within 10 days of the entry of the
Order all stored email purchase receipts,
and all personally identifiable
information obtained from those
receipts, for all known users who
enrolled in Unrollme’s services after
viewing the challenged statements.

Parts IV through VII of the proposed
order are reporting and compliance
provisions, which include
recordkeeping requirements and
provisions requiring Unrollme to
provide information or documents
necessary for the Commission to
monitor compliance.

Part VIII states that the proposed
order will remain in effect for 20 years,
with certain exceptions.

The purpose of this analysis is to aid
public comment on the proposed order.
It is not intended to constitute an
official interpretation of the complaint
or proposed order, or to modify in any
way the proposed order’s terms.

By direction of the Commission.
April J. Tabor,
Acting Secretary.

Separate Statement of Commissioner
Noah Joshua Phillips

I join my colleagues in supporting this
settlement, but write separately to
highlight the surrounding
circumstances, which are relevant to the
current privacy debate.

As the complaint alleges, Unroll.me
offered a free service that helped
consumers organize their email inboxes.
It supported this free service by
allowing its parent company to scan
consumers’ emails for purchase-related
information, which the parent collected
for the anonymized market research it
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sells. Until around September 2018, the
complaint alleges that, in a number of
instances, Unroll.me failed adequately
to disclose these collection practices,
which failure violated the law.

Unrelated to the allegations in the
complaint, in late 2018, Google
announced it would limit third-party
apps (like Unroll.me) from using the
information in Gmail accounts of
consumers for purposes such as market
research or advertising.? Promoted as
means to enhance consumer privacy,
that decision may also limit consumer
choice and competition.

Many millions of consumers see value
in Unroll.me’s service, which helps
them manage the barrage of daily emails
crowding their inboxes. Unroll.me has
since removed the allegedly deceptive
statements and updated its
disclosures—consumers may now be
better aware of the privacy trade-offs,
and continue to use the service. For
these consumers, granting access for the
collection of purchase data may be a
choice worth making. Google’s new
privacy restrictions threaten to take that
option away from consumers. That may
be good for privacy, but not for
consumer choice.

While Google will retain control of
and access to the valuable purchase and
other information about consumers
contained in their Gmail accounts, other
market actors—like Unroll.me and its
parent, Rakuten Intelligence, a market
research firm—may no longer have
access. Google’s restrictions thus
potentially “imperil the business
models of some popular email
extensions,” 2 like Unroll.me. That may
be good for privacy, but not for
competition.

I am not suggesting that Google sought
to limit consumer choice or
competition, or that it is violating the
law. Consumers are focusing
increasingly on privacy, and firms like
Google may be responding to that
demand. But this situation highlights an
important aspect of the privacy debate,
i.e., the impact that privacy-enhancing
decisions may have on consumer choice
and competition.

There is no right answer, and we as
a society may very well choose
limitations on consumer choice and
competition to protect privacy. Privacy

1Ben Smith, Project Strobe: Protecting your data,
improving our third-party APIs, and sunsetting
consumer Google+, Google Safety and Security (Oct.
8, 2018), https://www.blog.google/technology/
safety-security/project-strobe/.

2Cat Zakrzewski, A small privacy change for
Google leads to big disruptions for start-ups,
Washington Post (Oct. 15, 2018), https://
www.washingtonpost.com/technology/2018/10/15/
small-privacy-change-google-leads-big-disruptions-
startups/.

is important. Consumers and
policymakers alike must recognize,
however, that it comes with tradeoffs.
And competition enforcers must be
vigilant, recognizing the potential of
privacy efforts negatively to impact
competition.

[FR Doc. 2019-17815 Filed 8-19-19; 8:45 am|
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-1957 and CMS-
10407]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, HHS.

ACTION: Notice.

SUMMARY: The Centers for Medicare &
Medicaid Services (CMS) is announcing
an opportunity for the public to
comment on CMS’ intention to collect
information from the public. Under the
Paperwork Reduction Act of 1995
(PRA), federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension or reinstatement of an existing
collection of information, and to allow

a second opportunity for public
comment on the notice. Interested
persons are invited to send comments
regarding the burden estimate or any
other aspect of this collection of
information, including the necessity and
utility of the proposed information
collection for the proper performance of
the agency’s functions, the accuracy of
the estimated burden, ways to enhance
the quality, utility, and clarity of the
information to be collected, and the use
of automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

DATES: Comments on the collection(s) of
information must be received by the
OMB desk officer by September 19,
2019.

ADDRESSES: When commenting on the
proposed information collections,
please reference the document identifier
or OMB control number. To be assured
consideration, comments and
recommendations must be received by
the OMB desk officer via one of the
following transmissions: OMB, Office of
Information and Regulatory Affairs,

Attention: CMS Desk Officer, Fax
Number: (202) 395-5806 OR, Email:
OIRA_submission@omb.eop.gov.

To obtain copies of a supporting
statement and any related forms for the
proposed collection(s) summarized in
this notice, you may make your request
using one of following:

1. Access CMS’ website address at
https://www.cms.gov/Regulations-and-
Guidance/Legislation/Paperwork
ReductionActof1995/PRA-Listing.html.

1. Email your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov.

2. Call the Reports Clearance Office at
(410) 786-1326.

FOR FURTHER INFORMATION CONTACT:
William Parham at (410) 786—4669.

SUPPLEMENTARY INFORMATION: Under the
Paperwork Reduction Act of 1995 (PRA)
(44 U.S.C. 3501-3520), federal agencies
must obtain approval from the Office of
Management and Budget (OMB) for each
collection of information they conduct
or sponsor. The term “collection of
information” is defined in 44 U.S.C.
3502(3) and 5 CFR 1320.3(c) and
includes agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA (44 U.S.C.
3506(c)(2)(A)) requires federal agencies
to publish a 30-day notice in the
Federal Register concerning each
proposed collection of information,
including each proposed extension or
reinstatement of an existing collection
of information, before submitting the
collection to OMB for approval. To
comply with this requirement, CMS is
publishing this notice that summarizes
the following proposed collection(s) of
information for public comment:

1. Type of Information Collection
Request: Extension without change of a
currently approved collection; Title of
Information Collection: Social Security
Office Report of State Buy-in Problem;
Use: The statutory authority for the
State Buy-in program is Section 1843 of
the Social Security Act, amended
through 1989. Under Section 1843, a
State can enter into an agreement to
provide Medicare protection to
individuals who are members of a Buy-
in coverage group, as specified in the
State’s Buy-in agreement. The Code of
Federal Regulations at 42 CFR Section
407.40 provides for States to enroll in
Medicare and pay the premiums for all
eligible members covered under a Buy-
in coverage group. Individuals enrolled
in Medicare through the Buy-in program
must be eligible for Medicare and be an
eligible member of a Buy-in coverage
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group. The day to day operations of the
State Buy-in program is accomplished
through an automated data exchange
process. The automated data exchange
process is used to exchange Medicare
and Buy-in entitlement information
between the Social Security District
Offices, State Medicaid Agencies and
the Centers for Medicare & Medicaid
Services (CMS). When problems arise
that cannot be resolved though the
normal data exchange process, clerical
actions are required. The CMS-1957,
““SSO Report of State Buy-In Problem”
is used to report Buy-in problems cases.
The CMS-1957 is the only standardized
form available for communications
between the aforementioned agencies
for the resolution of beneficiary
complaints and inquiries regarding State
Buy-in eligibility. Form Number: CMS—
1957 (OMB control number: 0938—
0035); Frequency: Yearly; Affected
Public: State, Local, or Tribal
Governments; Number of Respondents:
5,854; Total Annual Responses: 5,854;
Total Annual Hours: 1,951. (For policy
questions regarding this collection
contact Keith Johnson at 410-786—
1148.)

2. Type of Information Collection
Request: Reinstatement without change
of a currently approved collection; Title
of Information Collection: Summary of
Benefits and Coverage and Uniform
Glossary; Use: This information
collection will ensure that consumers
shopping for or enrolled in private,
individually purchased, or non-federal
governmental group health plan
coverage receive the consumer
protections of the Affordable Care Act.
Employers, employees, and individuals
will use this information to compare
coverage options prior to selecting
coverage and to understand the terms of,
and extent of medical benefits offered
by, their coverage (or exceptions to such
coverage or benefits) once they have
coverage. Form Number: CMS-10407
(OMB control number: 0938—1146);
Frequency: Yearly; Affected Public:
Private Sector—Business or other for-
profits and not-for-profit institutions;
Number of Respondents: 128,511; Total
Annual Responses: 24,433,233; Total
Annual Hours: 41,551. (For policy
questions regarding this collection
contact Jessica Weinberg at 301-492—
4404.)

Dated: August 15, 2019.
William N. Parham, III

Director, Paperwork Reduction Staff, Office
of Strategic Operations and Regulatory
Affairs.

[FR Doc. 2019-17939 Filed 8-19-19; 8:45 am]|

BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier CMS—R-131]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, HHS.

ACTION: Notice.

SUMMARY: The Centers for Medicare &
Medicaid Services (CMS) is announcing
an opportunity for the public to
comment on CMS’ intention to collect
information from the public. Under the
Paperwork Reduction Act of 1995 (the
PRA), federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information (including each proposed
extension or reinstatement of an existing
collection of information) and to allow
60 days for public comment on the
proposed action. Interested persons are
invited to send comments regarding our
burden estimates or any other aspect of
this collection of information, including
the necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions,
the accuracy of the estimated burden,
ways to enhance the quality, utility, and
clarity of the information to be
collected, and the use of automated
collection techniques or other forms of
information technology to minimize the
information collection burden.

DATES: Comments must be received by
October 21, 2019.

ADDRESSES: When commenting, please
reference the document identifier or
OMB control number. To be assured
consideration, comments and
recommendations must be submitted in
any one of the following ways:

1. Electronically. You may send your
comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or “More Search Options”
to find the information collection
document(s) that are accepting
comments.

2. By regular mail. You may mail
written comments to the following
address: CMS, Office of Strategic
Operations and Regulatory Affairs,
Division of Regulations Development,
Attention: Document Identifier/OMB
Control Number , Room C4-26-05,
7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

To obtain copies of a supporting
statement and any related forms for the

proposed collection(s) summarized in
this notice, you may make your request
using one of following:

1. Access CMS’ website address at
website address at https://www.cms.gov/
Regulations-and-Guidance/Legislation/
PaperworkReductionActof1995/PRA-
Listing.html

2. Email your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov.

3. Call the Reports Clearance Office at
(410) 786-1326.

FOR FURTHER INFORMATION CONTACT:
William N. Parham at (410) 786—4669.
SUPPLEMENTARY INFORMATION:

Contents

This notice sets out a summary of the
use and burden associated with the
following information collections. More
detailed information can be found in
each collection’s supporting statement
and associated materials (see
ADDRESSES).

CMS-R-131 Advance Beneficiary
Notice of Noncoverage (ABN)

Under the PRA (44 U.S.C. 3501—
3520), federal agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
The term “collection of information” is
defined in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA
requires federal agencies to publish a
60-day notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension or reinstatement of an existing
collection of information, before
submitting the collection to OMB for
approval. To comply with this
requirement, CMS is publishing this
notice.

Information Collection

1. Type of Information Collection
Request: Extension without change of a
currently approved collection; Title of
Information Collection: Advance
Beneficiary Notice of Noncoverage
(ABN); Use: The use of the written
Advance Beneficiary Notice of Non-
coverage (ABN) is to inform Medicare
beneficiaries of their liability under
specific conditions. This has been
available since the “limitation on
liability”” provisions in section 1879 of
the Social Security Act (the Act) were
enacted in 1972 (Pub. L. 92—603). ABNs
are not given every time items and
services are delivered. Rather, ABNs are
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given only when a physician, provider,
practitioner, or supplier anticipates that
Medicare will not provide payment in
specific cases.

An ABN may be given, and the
beneficiary may subsequently choose
not to receive the item or service. An
ABN may also be issued because of
other applicable statutory requirements
other than § 1862(a)(1) such as when a
beneficiary wants to obtain an item from
a supplier who has not met Medicare
supplier number requirements, as listed
in section 1834(j)(1) of the Act or when
statutory requirements for issuance
specific to HHAs are applicable.

ABNSs are usually given as hard copy
notices during in-person patient
encounters. In some cases, notification
may be done by telephone with a
follow-up notice mailed. Electronic
issuance of ABNs is permitted as long
as the beneficiary is offered the option
to receive a paper copy of the notice if
this is preferred. Regardless of the mode
of delivery, the beneficiary must receive
a copy of the signed ABN for his/her
own records. Incorporation of ABNs
into other automated business processes
is permitted, and some limited
flexibility in formatting the notice in
such cases is allowed, as discussed in
the form instructions. Notifiers may
choose to store the required signed copy
of the ABN electronically. Form
Number: CMS-R-131 (OMB control
number: 0938-0566); Frequency: Yearly;
Affected Public: State, Local, or Tribal
Governments; Number of Respondents:
1,589,060; Total Annual Responses:
382,216,385; Total Annual Hours:
44,593,186. (For policy questions

regarding this collection contact Jennifer
McCormick at 410-786—-2852.)

Dated: August 15, 2019.
William N. Parham, III,

Director, Paperwork Reduction Staff, Office
of Strategic Operations and Regulatory
Affairs.

[FR Doc. 2019-17945 Filed 8-19-19; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review; Head
Start Program Performance Standards
(OMB #0970-0148)

AGENCY: Office of Head Start;
Administration for Children and
Families; HHS.

ACTION: Request for Public Comment.

SUMMARY: The Office Head Start (OHS),
Administration for Children and
Families (ACF), U.S. Department of
Health and Human Services (HHS), is
requesting a three-year extension of the
Head Start Program Performance
Standards (HSPPS) information
collection (OMB #0970-0148, expiration
1/31/2020). There are no changes
requested to these record keeping
requirements.

DATES: Comments due within 30 days of
publication. OMB is required to make a
decision concerning the collection of
information between 30 and 60 days
after publication of this document in the

ANNUAL BURDEN ESTIMATES

Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB receives it within 30 days of
publication.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
directly to the following: Office of
Management and Budget, Paperwork
Reduction Project, Email: OIRA_
SUBMISSION@OMB.EOP.GOV, Attn:
Desk Officer for the Administration for
Children and Families.

Copies of the proposed collection may
be obtained by emailing infocollection@
acf.hhs.gov. Alternatively, copies can
also be obtained by writing to the
Administration for Children and
Families, Office of Planning, Research,
and Evaluation, 330 C Street SW,
Washington, DC 20201, Attn: OPRE
Reports Clearance Officer. All requests,
emailed or written, should be identified
by the title of the information collection.

SUPPLEMENTARY INFORMATION:

Description: This information
collection was approved alongside the
final rule for the revised HSPPS on
September 1, 2016. This information
collection is entirely record keeping and
does not contain any standardized
instruments or instructions. For
example, this includes the requirement
that programs maintain a waiting list of
eligible families. There are no changes
to the record keeping requirements
contained in this information collection.
Only minor adjustments were made to
the estimated burden based on updated
enrollment and staff data.

Respondents: Head Start grantees.

Total TctJ)taI . Abve[jage Total
. : number o urden ota
Recordkeeping requirement numbgr OI responses per hours per burden hours
respondents respondent response

JEC 0 < - ) PSSR 3,020 1 0.70 2,114
1302.12(k) .... 1,054,720 1 .166 175,084
1302.14(c) .... 3,020 1 2.00 6,040
1302.16(b) ..covvveeee. 3,020 1 5.00 15,100
1302.33(a) and (b) . 1,054,720 1 1.00 1,054,720
TB02.3B(C)(2) everureereeamreerieeeiee sttt et e et et ettt e bt e bt et sae e e b e be e sare e e e 294,632 1 2.00 589,264
1302.42(2) ANA (D) wervvereereeeceereeeeteeeeee e tesesae s er et s et es sttt nnaans 1,054,720 1 0.66 696,115
1302.42(€) ..cccuvneee. 3,020 1 0.50 1,510
1302.47(b)(7)(iv) .... 3,020 1 0.50 1,510
1302.53(b) & (d) .... 3,020 1 0.166 501
JEC 072 0] - RS PRT 3,020 1 0.50 1,510
1302.90(b) (1) (i)—(1V), (D)(4) oeeeeeeeieeeee et 79,509 1 0.33 26,238
1302.93(2) -ceeeveeeiieeieeniieene 26,503 1 0.25 6,626
1302.94(8) .veevveerieeiie e 3,020 1 0.166 501
1302.101(a)(4) and 1302.102(b)—(c) .... 3,020 1 79.00 238,580
B ECT 0P 10721 (o )1 ) OSSO P PPNt 110 1 10.00 1,100
1303.12 ............ 3,020 1 0.166 501
1303.22-24 .. 956,120 1 0.33 315,520
1303.42-53 .. 260 1 40.00 10,400
1303.70(C) ........ 200 1 1 200
130B.72(2)(3) cvrveevreerrerieeeteeetesessetesesaeseseetesesaeses et e s s st n st en et et en st ee s nans 3,020 1 2 6,040
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Estimated Total Annual Burden
Hours: 3,149,174.

Authority: 42 U.S.C. 9836A.
Mary B. Jones,
ACF/OPRE Certifying Officer.

[FR Doc. 2019-17870 Filed 8-19-19; 8:45 am]
BILLING CODE 4184-40-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
American Indian and Alaska Native
(AIAN) Facility Survey (New Collection)

AGENCY: The Office of Head Start;
Administration for Children and
Families; HHS.

ACTION: Request for public comment.

SUMMARY: The Office Head Start (OHS),
Administration for Children and
Families (ACF), U.S. Department of

Health and Human Services (HHS), is
proposing to collect data on the
condition and ownership of American
Indian and Alaska Native (AIAN)
facilities to meet congressional reporting
requirements under the Head Start Act.

DATES: Comments due within 30 days of
publication. OMB is required to make a
decision concerning the collection of
information between 30 and 60 days
after publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect

if OMB receives it within 30 days of
publication.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
directly to the following: Office of
Management and Budget, Paperwork
Reduction Project, Email: OIRA
SUBMISSION@OMB.EOP.GOV, Attn:
Desk Officer for the Administration for
Children and Families.

Copies of the proposed collection may
be obtained by emailing infocollection@

ANNUAL BURDEN ESTIMATES

acf.hhs.gov. Alternatively, copies can
also be obtained by writing to the
Administration for Children and
Families, Office of Planning, Research,
and Evaluation, 330 C Street SW,
Washington, DC 20201, Attn: OPRE
Reports Clearance Officer. All requests,
emailed or written, should be identified
by the title of the information collection.

SUPPLEMENTARY INFORMATION:

Description: The Head Start Act at
Sec. 650(b) requires the submission of a
report to the Committee on Education
and Labor of the House of
Representatives and the Committee on
Health, Education, Labor and Pensions
of the Senate concerning the condition,
location, and ownership of facilities
used by AIAN grantees. This report is
required once during every 5-year
period. The proposed collection is a
brief survey on the condition and
ownership of AIAN facilities for the
purpose of this report.

Respondents: AIAN Head Start
grantees

Total number

Average
Total number of responses Total burden
Instrument of respondents per b::drig h:nu;: hours
respondent P P
ALAN FaCility SUINVEY ....coiiiiiiiiie e e e 155 3.5 A 54.25

Estimated Total Annual Burden
Hours: 54.25.

Authority: 42 U.S.C. 9846.
Mary B. Jones,
ACF/OPRE Certifying Officer.
[FR Doc. 2019-17871 Filed 8-19-19; 8:45 am]
BILLING CODE 4184-40-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Community Living
[OMB#0985—-XXXX]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Adult Protective
Services Client Outcome Study

AGENCY: Administration for Community
Living, HHS.
ACTION: Notice.

SUMMARY: The Administration for
Community Living (ACL) is announcing
an opportunity for the public to
comment on the proposed collection of
information listed above. Under the
Paperwork Reduction Act of 1995 (the
PRA), Federal agencies are required to

publish a notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, and to allow 60 days for
public comment in response to the
notice.

This notice solicits comments on the
Proposed new information collection
and solicits comments on the
information collection requirements
related to the “Adult Protective Services
Client Outcome Study”.

DATES: Comments on the collection of
information must be submitted
electronically by 11:59 p.m. (EST) or
postmarked by October 21, 2019.

ADDRESSES: Submit electronic
comments on the collection of
information to: Stephanie Whittier
Eliason. Submit written comments on
the collection of information to
Administration for Community Living,
Washington, DC 20201, Attention:
Stephanie Whittier Eliason.

FOR FURTHER INFORMATION CONTACT:
Stephanie Whittier Eliason,
Administration for Community Living,
Washington, DC 20201, (202) 795-7467,
Stephanie. WhittierEliason@acl.hhs.gov.

SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA (44
U.S.C. 3506(c)(2)(A)) requires Federal
agencies to provide a 60-day notice in
the Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, ACL is publishing a notice
of the proposed collection of
information set forth in this document.

With respect to the following
collection of information, ACL invites
comments on our burden estimates or
any other aspect of this collection of
information, including:

(1) Whether the proposed collection
of information is necessary for the
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proper performance of ACL’s functions,
including whether the information will
have practical utility;

(2) the accuracy of ACL’s estimate of
the burden of the proposed collection of
information, including the validity of
the methodology and assumptions used
to determine burden estimates;

(3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) ways to minimize the burden of
the collection of information on
respondents, including through the use
of automated collection techniques
when appropriate, and other forms of
information technology.

Description: The Administration for
Community Living (ACL) in the U.S.
Department of Health and Human
Services (HHS) is seeking OMB
approval to collect data using new
information collection tools that
examine if and how APS programs make
a difference in the lives of APS clients.
APS programs are provided by state and
local governments nationwide and serve
older adults and adults with disabilities
in need of assistance due to
maltreatment, which can include:
Physical, emotional, and sexual abuse;
financial exploitation; neglect; and self-
neglect. APS is an important avenue
through which maltreatment is reported
to law enforcement or other agencies.

Additionally, APS programs are often
the gateway for adults who experience
maltreatment to access additional
community, social, health, behavioral
health, and legal services to maintain
independence in the settings in which
they prefer to live. APS programs work
closely with clients and a wide variety
of allied professionals to maximize
safety and independence, while
respecting each client’s right to self-
determination. At this time, there is no
single funding stream for APS nor a
single set of rules and regulations that
APS programs must follow. Building the
evidence-base for APS programs and
practices, promoting the use of
evidence-based and promising practices,
and developing guiding standards are
key needs for the APS field. The
proposed new data collection is an
important component for building the
evidence-base for APS programs and
practices in improving client outcomes.

Specifically, the data collection will
help examine (1) what changes clients

report as a result of receiving APS
services; (2) how satisfied clients are
with the APS services they receive; (3)
to what extent clients report APS helps
them achieve their goals; (4) to what
extent clients report APS supports their
right to self-determination; (5) to what
extent APS programs affect client safety
(risk of maltreatment); (6) how APS
program intervene to reduce client risk
of maltreatment; (7) what factors help or
hinder APS efforts to reduce risk of
maltreatment; (8) to what extent APS
programs affect client well-being (e.g.,
quality of life, financial, physical health,
etc.); (9) how APS programs intervene to
improve client-well-being; and (10)
what factors help or hinder APS efforts
to improve client well-being. The data
collection will be conducted with three
target populations: (1) APS clients, (2)
APS caseworkers, and (3) APS leaders.
APS leaders will consist of APS state
and APS county leaders.

Data collection with these three target
populations will include: A brief,
anonymous APS client questionnaire,
including a de-identified client data
form; a semi-structured in-person
interview with APS clients; a semi-
structured in-person focus group with
APS caseworkers; and a semi-structured
interview with APS leaders.

The APS client questionnaire is
designed to be as brief as possible, while
examining key client outcome areas,
identified in collaboration with a
national expert panel consisting of
federal experts, researchers,
practitioners, and program leaders in
APS. The outcomes areas focus on:
Satisfaction with APS, safety, and well-
being, and will be assessed with nine
questions. The question statements
examining these areas are designed to be
short and easy to understand. The first
item on the questionnaire provides a
simple “‘yes/no” response option. For
the remaining questions, APS clients or
a proxy (respondents) are asked to rate
the extent which they agree with each
statement using a Likert-type rating
scale ranging from ‘strongly disagree’ to
‘strongly agree’. Respondents also have
the option of sharing anything else
about their experience with APS
through an open-ended question at the
end of the form. The questionnaire will
be hand-delivered to the client or proxy
respondent by the APS caseworker at
case closure. The respondent will

complete the questionnaire and mail it
back to the research team by using a
prepaid return envelope.

The client data form will be linked to
the client questionnaire using a pre-
populated eight-digit form number. The
client data form is designed to capture
de-identified, basic demographic
information and additional details about
APS clients and their cases.

These data points are expected to be
among the information about clients,
and their cases, that caseworkers
already collect during normal APS
processes. The form does not collect any
personally identifiable information. The
form will be completed online by APS
caseworkers. If an APS program prefers
another method of completing the form,
hard copies can be provided and mailed
back to the research team using a
prepaid return envelope.

Individual interviews with APS
clients are designed to gain more in-
depth knowledge about the experiences
and needs of APS clients along the key
outcome areas assessed in the
questionnaire. A standardized, semi-
structured interview guide will be used
to guide the interviews with clients who
provide informed consent. Focus groups
with APS caseworkers will be
conducted in person, using a
standardized, semi-structured focus
group guide. Individual interviews with
APS leaders will be conducted either in-
person or by phone with county and
state leaders using a standardized, semi-
structured, interview guide. Similar to
client interviews, focus groups with
APS caseworkers and interviews with
APS leaders will focus on the identified
outcome areas. Additional questions
will be asked to gain insight into access
and availability of services,
collaboration and partnerships with
other entities in the community, and
barriers and facilitating factors that
affect APS services and client outcomes.
The interview guide for APS leaders
also contains questions related to APS
polices and procedures.

The proposed data collection tools
may be found on the ACL website for
review at https://www.acl.gov/about-
acl/public-input.

Estimated Program Burden: ACL
estimates the burden associated with
this collection of information as follows:

Responses
: L Number of Hours per Annual burden
Respondent/data collection activity per
respondents respondent response hours
(O] [1=181 L@ IUT=Y] (1) g T 11 (= TR 6,000 0.167 1,002
Client Data Form 6,000 0.167 1,002
ClIENt INTEIVIEW ..t s 24 0.75 18




Federal Register/Vol. 84, No. 161/ Tuesday, August 20, 2019/ Notices 43139
Responses
: L Number of Hours per Annual burden
R t llect tivit
espondent/data collection activity respondents resp%?\rdent response hours
APS Caseworker FOCUS GrOUP ......cocvciiririrrereinieeee st 84 1 1.5 126
APS Leaders INTEIVIEW .......oooueiiiiiiii ettt 16 1 1 16
L] - | SR 12,124 | e, 3.58 2,164

Dated: August 14, 2019.
Mary Lazare,
Principal Deputy Administrator.
[FR Doc. 2019-17879 Filed 8—19-19; 8:45 am]
BILLING CODE 4154-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2011-N-0411]

Bristol-Myers Squibb Co. et al.;
Withdrawal of Approval of 70 New
Drug Applications and 97 Abbreviated
New Drug Applications; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
notice that appeared in the Federal
Register of June 8, 2011. The document
announced the withdrawal of approval
of 70 new drug applications (NDAs) and
97 abbreviated new drug applications
from multiple applicants, effective July
8, 2011. The document contained the
incorrect applicant information for NDA
018380. The correct applicant for NDA
018380 is Hospira, Inc. This document
corrects that error.

FOR FURTHER INFORMATION CONTACT:
Florine Purdie, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, Rm. 6248,
Silver Spring, MD 20993-0002, 301—
796-3601.

SUPPLEMENTARY INFORMATION: In the
Federal Register of Wednesday, June 8,
2011 (76 FR 33310), appearing on page
33310 in FR Doc. 2011-14164, the
following correction is made:

On page 33311, in table 1, in the
“Applicant” column for NDA 018380,
correct the entry “Do.” to read “Hospira,
Inc., 275 North Field Dr., Bldg. H2, Lake
Forest, IL 60045-5046.”

Dated: August 14, 2019.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2019-17933 Filed 8-19-19; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2019-N-3500]

Fit for Use Pilot Program Invitation for
the Clinical Data Interchange
Standards Consortium for Standard for
Exchange of Nonclinical Data
Implementation Guide: Version 3.1

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
announcing that it intends to conduct a
Fit for Use (FFU) pilot program to test
the processing and analysis of
nonclinical study data provided
electronically for the Clinical Data
Interchange Standards Consortium
(CDISC) for Standard for Exchange of
Nonclinical Data (SEND)
Implementation Guide (IG): Version 3.1
(SEND 3.1). The Agency’s Center for
Drug Evaluation and Research (CDER)
will test the processing and analysis of
nonclinical study data provided
electronically in SEND 3.1 format. FDA
is inviting individual firms that wish to
participate in this pilot program to
submit participation requests via email
or in writing.

DATES: To be considered for
participation in the pilot program,
submit electronic or written requests by
September 19, 2019. See the ADDRESSES
section for participation request
instructions.

ADDRESSES: Submit electronic requests
to participate in the pilot and comments
regarding this pilot project to https://
www.regulations.gov. Submit written
requests to participate in the pilot and
comments regarding the pilot to Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.
The https://www.regulations.gov
electronic filing system will accept
comments until 11:59 p.m. Eastern Time
by September 19, 2019. Comments
received by mail/hand delivery/courier
(for written/paper submissions) will be
considered timely if they are
postmarked or the delivery service

acceptance receipt is on or before that
date.

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked, and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2019-N-3500 for ““Fit for Use Pilot
Program Invitation for the Clinical Data
Interchange Standards Consortium for
Standard for Exchange of Nonclinical
Data Implementation Guide: Version
3.1.” Received comments, those filed in
a timely manner (see ADDRESSES), will
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be placed in the docket and, except for
those submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://www.gpo.gov/
fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Isaac Chang, Office of Computational
Science, Center for Drug Evaluation and
Research, Food and Drug
Administration, 10903 New Hampshire
Ave., Silver Spring, MD 20993, 240—
402-7501, PRAStaff@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

Data standards help FDA receive,
process, review, and archive submission
data more efficiently and effectively.
Study data standards describe a

standard way to exchange clinical and
nonclinical research data between
computer systems. These standards
provide a consistent general framework
for organizing study data, including
templates for datasets, standard names
for variables, and standard ways of
doing calculations with common
variables. Study data standards are
required for study data submitted to
FDA'’s Center for Drug Evaluation and
Research (CDER) per the published
guidance.!

CDISC is an open, multidisciplinary,
nonprofit organization that has
established worldwide industry
standards to support the electronic
acquisition and submission of study
data and metadata for medical and
biopharmaceutical product
development.2 CDISC is currently
facilitating and testing the extension of
the SEND 3.1 standard for nonclinical
toxicology data.

CDER completed a pilot project
evaluating SEND 3.0 using SEND-
formatted sample toxicology datasets.
Phase 1 of the pilot supported the
development of a SEND Implementation
Guide (SENDIG) describing the process
for formatting data from single and
repeat-dose animal toxicity and
carcinogenicity studies for submission
purposes. During Phase 2 of the pilot,
CDER evaluated submission of SEND
formatted datasets and evaluated data
validation and analysis tools
capabilities. The outcomes of this pilot
resulted in improvements to the
SENDIG 3.0.3

Based on published guidance 4 studies
initiated after December 17, 2016, must
be submitted with data formatted in
accordance with the data standards
listed in the FDA Data Standards
Catalog for new drug applications
(NDAs), biologics license applications
(BLAs), and abbreviated new drug
applications (ANDAs). For
investigational new drug applications
(INDs), the requirement ® applies to
studies initiated after December 17,
2017. SEND 3.1 is included in the Data
Standards Catalog, and the submission
of SEND nonclinical datasets is

1See the guidance Providing Regulatory
Submissions in Electronic Format—Standardized
Study Data: Guidance for Industry (PDF—136KB)
(Dec. 2014) at https://www.fda.gov/media/82716/
download.

2 See the CDISC website at http://www.cdisc.org.

3 The updated guide can be found at http://
www.cdisc.org/. FDA has verified the website
address, but the Agency is not responsible for any
subsequent changes to the website address after this
document publishes in the Federal Register.

4 See the Technical Rejection Criteria for Study
Data at https://www.fda.gov/media/100743/
download.

5 See footnote 4.

expected to continue to increase in the
future. This pilot will evaluate the
compliance of sample SEND 3.1 datasets
submitted to CDER. As part of this
evaluation and in anticipation of FDA
receiving datasets for regulatory review,
the CDISC SEND team, in collaboration
with CDER and available pilot
participants, will update the SENDIG
3.1 as needed to include specific data
elements and terms.

II. Project Participation

CDER is seeking a maximum of five
participants in this pilot. The Center
will use its discretion in choosing
participants based on the completeness
of the submission per the guidelines
below. CDER requests participants to
submit a nonclinical study package
containing the following materials:

e SEND 3.1 datasets®

e Sample related study report? (PDF
format)

e Nonclinical Study Data Reviewers
Guide 8

e Define.xml (v2.0)°

e Sample standardized study
protocol.

CDER will prioritize nonclinical
packages that highlight the most
significant changes from SENDIG 3.0 to
SENDIG 3.1 and therefore, the studies
that meet as many of the following
criteria as possible:

1. Toxicology studies with safety
pharmacology data that demonstrate
appropriate use of:

a. Continuous data typically included
in these safety pharmacology studies:

(i) Cardiovascular data represented in
the Electrocardiogram (ECG) Test
Results Domain, Electrocardiogram
Domain (EG), and the Cardiovascular
Test Results Domain (CV).

(ii) Respiratory data in the Respiratory
Test Results Domain (RE).

b. Timing variables for Planned Start
of Assessment Interval (—STINT), and
Planned End of Assessment Interval
(—ENINT) (in the use of timing
variables in the EG domain).

c. Unscheduled Flag, (—USCHFL)
variable.

d. Nominal Study Day for
Tabulations, (—NOMDY), Label for
Nominal Study Day, (—NOMLBL)
variable to group and label data for
reporting purposes.

e. Study data from a study or studies
using the Latin Square design.

6 See the FDA Study Data Resources web page,
available at https://www.fda.gov/ForIndustry/
DataStandards/StudyDataStandards/default.htm.

7 See Footnote 6.

8 See the PhUSE Wiki web page, available at
https://www.phusewiki.org/wiki/index.php?
title=Nonclinical_Study Data_Reviewers_Guide.

9 See Footnote 6.
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2. Toxicology studies including
Pharmacokinetic Concentrations
Domain (PC) and Pharmacokinetics
Parameters Domain (PP) domains.

3. Toxicology studies with study data
using controlled terminology (version
2018-03-30 or later) for:

a. Severity.

b. Non-neoplasm (NONNEO) using
codelist NONNEO and Microscopic
Domain (MI).

Please indicate in your request for
participation the extent to which your
submission will meet the above listed
criteria.

This pilot is intended to inform on the
readiness of the SEND 3.1 standard and
support improvements to the SENDIG
3.1 that will benefit FDA and
submitters. Pilot participants commit to
publicly share lessons learned with the
CDISC SEND team to ensure that the
CDISC SEND standard is improved for
the community. Participants may redact
any sensitive information as needed to
enable sharing FDA feedback with the
CDISC SEND team.

III. Requests for Participation

Requests to participate in the SENDIG
3.1 FFU pilot are to be identified with
the docket number found in brackets in
the heading of this document. Interested
persons should include the following
information in the request: Contact
name, contact phone number, email
address, name of the sponsor, address,
and license number, as well as the
description of criteria met, addressing
each of the items in the II. Project
Participation section.

Once requests for participation are
received, CDER will contact interested
sponsors to discuss the pilot project and
clarify requirements and expectations.
The elapsed time duration of the pilot
is expected to be approximately 6
months but may be extended as needed.

Dated: August 14, 2019.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2019-17877 Filed 8-19-19; 8:45 am]|
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2019-N-0573]

Request for Nominations for Voting
Members on a Public Advisory
Committee; Blood Products Advisory
Committee

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is requesting
nominations for voting members to
serve on the Blood Products Advisory
Committee (the Committee) in the
Center for Biologics Evaluation and
Research. Nominations will be accepted
for upcoming vacancies effective with
this notice. FDA seeks to include the
views of women and men, members of
all racial and ethnic groups, and
individuals with and without
disabilities on its advisory committees
and, therefore encourages nominations
of appropriately qualified candidates
from these groups.

DATES: Nominations received on or
before October 21, 2019 will be given
first consideration for membership on
the Blood Products Advisory
Committee. Nominations received after
October 21, 2019 will be considered for
nomination to the committee as later
vacancies occur.

ADDRESSES: All nominations for
membership should be sent
electronically by logging into the FDA
Advisory Nomination Portal: https://
www.accessdata.fda.gov/scripts/
factrsportal/factrs/index.cfm.
Information about becoming a member
on an FDA advisory committee can also
be obtained by visiting FDA’s website at
https://www.fda.gov/advisory-
committees.

FOR FURTHER INFORMATION CONTACT:
Christina Vert, Center for Biologics
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 71, Rm. 6268,
Silver Spring, MD 20993-0002, 240—
402-8054, Fax: 301-595-1309, email:
Christina.Vert@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: FDA is
requesting nominations for voting
members to fill upcoming vacancies on
the Blood Products Advisory
Committee.

I. General Description of the Committee
Duties

The Committee reviews and evaluates
available data concerning the safety,
effectiveness, and appropriate use of
blood, products derived from blood and
serum or biotechnology which are
intended for use in the diagnosis,
prevention, or treatment of human
diseases, and, as required, any other
product for which FDA has regulatory
responsibility, and advises the
Commissioner of Food and Drugs (the
Commissioner) of its findings regarding
screening and testing (to determine
eligibility) of donors and labeling of the
products, on clinical and laboratory

studies involving such products, on the
affirmation or revocation of biological
products licenses, and on the quality
and relevance of FDA’s research
program which provides the scientific
support for regulating these agents. The
Committee will function at times as a
medical device panel under the Federal
Food, Drug, and Cosmetic Act Medical
Device Amendments of 1976. As such,
the Committee recommends
classification of devices subject to its
review into regulatory categories;
recommends the assignment of a
priority for the application of regulatory
requirements for devices classified in
the standards or premarket approval
category; advises on formulation of
product development protocols and
reviews premarket approval
applications for those devices to
recommend changes in classification as
appropriate; recommends exemption of
certain devices from the application of
portions of the Act; advises on the
necessity to ban a device; and responds
to requests from the Agency to review
and make recommendations on specific
issues or problems concerning the safety
and effectiveness of devices.

II. Criteria for Voting Members

The Committee consists of a core of
17 voting members including the Chair.
Members and the Chair are selected by
the Commissioner or designee from
among authorities knowledgeable in the
fields of clinical and administrative
medicine, hematology, immunology,
blood banking, surgery, internal
medicine, biochemistry, engineering,
biological and physical sciences,
biotechnology, computer technology,
statistics, epidemiology, sociology/
ethics, and other related professions.
Almost all non-Federal members of this
committee serve as Special Government
Employees. Members will be invited to
serve for terms of up to 4 years.

II1. Nomination Procedures

Any interested person may nominate
one or more qualified persons for
membership on the advisory committee.
Self-nominations are also accepted.
Nominations must include a current,
complete résumé or curriculum vitae for
each nominee, including current
business address, telephone number,
and email address if available and a
signed copy of the Acknowledgement
and Consent form available at the FDA
Advisory Nomination Portal (see
ADDRESSES). Nominations must specify
the advisory committee for which the
nominee is recommended. Nominations
must also acknowledge that the
nominee is aware of the nomination
unless self-nominated. FDA will ask
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potential candidates to provide detailed

information concerning such matters

related to financial holdings,

employment, and research grants and/or

contracts to permit evaluation of

possible sources of conflicts of interest.
This notice is issued under the

Federal Advisory Committee Act (5
U.S.C. app. 2) and 21 CFR part 14,
relating to advisory committees.

Dated: August 14, 2019.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2019-17924 Filed 8-19-19; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2019-N-3613]

Antimicrobial Drugs Advisory
Committee; Notice of Meeting;
Establishment of a Public Docket;
Request for Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; establishment of a
public docket; request for comments.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming public advisory committee
meeting of the Antimicrobial Drugs
Advisory Committee. The general
function of the committee is to provide
advice and recommendations to FDA on
regulatory issues. The meeting will be
open to the public. FDA is establishing
a docket for public comment on this
document.

DATES: The meeting will be held on
October 16, 2019, from 8:00 a.m. to 4:30
p.m.

ADDRESSES: FDA White Oak Campus,
10903 New Hampshire Ave., Bldg. 31
Conference Center, the Great Room (Rm.
1503), Silver Spring, MD 20993-0002.
Answers to commonly asked questions
including information regarding special
accommodations due to a disability,
visitor parking, and transportation may
be accessed at: https://www.fda.gov/
AdvisoryCommittees/AboutAdvisory
Committees/ucm408555.htm.

FDA is establishing a docket for
public comment on this meeting. The
docket number is FDA-2019-N-3613.
The docket will close on October 15,
2019. Submit either electronic or
written comments on this public
meeting by October 15, 2019. Please
note that late, untimely filed comments
will not be considered. Electronic
comments must be submitted on or

before October 15, 2019. The https://
www.regulations.gov electronic filing
system will accept comments until
11:59 p.m. Eastern Time at the end of
October 15, 2019. Comments received
by mail/hand delivery/courier (for
written/paper submissions) will be
considered timely if they are
postmarked or the delivery service
acceptance receipt is on or before that
date.

Comments received on or before
October 1, 2019, will be provided to the
committee. Comments received after
that date will be taken into
consideration by FDA.

You may submit comments as
follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

¢ Mail/Hand delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

o For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA-
2019-N-3613 for “Antimicrobial Drugs

Advisory Committee; Notice of Meeting;
Establishment of a Public Docket;
Request for Comments.” Received
comments, those filed in a timely
manner (see the ADDRESSES section),
will be placed in the docket and, except
for those submitted as ‘“Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” FDA
will review this copy, including the
claimed confidential information, in its
consideration of comments. The second
copy, which will have the claimed
confidential information redacted/
blacked out, will be available for public
viewing and posted on https://
www.regulations.gov. Submit both
copies to the Dockets Management Staff.
If you do not wish your name and
contact information be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify the information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://www.gpo.gov/
fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Lauren Tesh Hotaki, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 31, Rm. 2417,
Silver Spring, MD 20993-0002, 301—
796—-9001, Fax: 301-847—8533, email:
AMDAC®@fda.hhs.gov, or FDA Advisory
Committee Information Line, 1-800—
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741-8138 (301—443-0572 in the
Washington, DC area). A notice in the
Federal Register about last minute
modifications that impact a previously
announced advisory committee meeting
cannot always be published quickly
enough to provide timely notice.
Therefore, you should always check the
FDA’s website at https://www.fda.gov/
AdvisoryCommittees/default.htm and
scroll down to the appropriate advisory
committee meeting link, or call the
advisory committee information line to
learn about possible modifications
before coming to the meeting.

SUPPLEMENTARY INFORMATION:

Agenda: The committee will discuss
new drug application (NDA) 209445,
cefiderocol lyophilized powder for
intravenous administration, submitted
by Shionogi Inc., for the treatment of
complicated urinary tract infections
(cUTI), including pyelonephritis due to
gram-negative bacteria in patients with
limited or no alternative treatment
options.

FDA intends to make background
material available to the public no later
than 2 business days before the meeting.
If FDA is unable to post the background
material on its website prior to the
meeting, the background material will
be made publicly available at the
location of the advisory committee
meeting, and the background material
will be posted on FDA’s website after
the meeting. Background material is
available at https://www.fda.gov/
AdvisoryCommittees/Calendar/
default.htm. Scroll down to the
appropriate advisory committee meeting
link.

Procedure: Interested persons may
present data, information, or views,
orally or in writing, on issues pending
before the committee. All electronic and
written submissions submitted to the
Docket (see the ADDRESSES section) on
or before October 1, 2019, will be
provided to the committee. Oral
presentations from the public will be
scheduled between approximately 1:30
p.m. and 2:30 p.m. Those individuals
interested in making formal oral
presentations should notify the contact
person and submit a brief statement of
the general nature of the evidence or
arguments they wish to present, the
names and addresses of proposed
participants, and an indication of the
approximate time requested to make
their presentation on or before
September 23, 2019. Time allotted for
each presentation may be limited. If the
number of registrants requesting to
speak is greater than can be reasonably
accommodated during the scheduled
open public hearing session, FDA may

conduct a lottery to determine the
speakers for the scheduled open public
hearing session. The contact person will
notify interested persons regarding their
request to speak by September 24, 2019.

Persons attending FDA’s advisory
committee meetings are advised that
FDA is not responsible for providing
access to electrical outlets.

For press inquiries, please contact the
Office of Media Affairs at fdaoma@
fda.hhs.gov or 301-796—4540.

FDA welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with disabilities.
If you require accommodations due to a
disability, please contact Lauren Tesh
Hotaki (see FOR FURTHER INFORMATION
CONTACT) at least 7 days in advance of
the meeting.

FDA is committed to the orderly
conduct of its advisory committee
meetings. Please visit our website at
https://www.fda.gov/
AdvisoryCommittees/AboutAdvisory
Committees/ucm111462.htm for
procedures on public conduct during
advisory committee meetings.

Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. app. 2).

Dated: August 14, 2019.

Lowell J. Schiller,

Principal Associate Commissioner for Policy.
[FR Doc. 201917934 Filed 8-19-19; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2019-P-0466]

Determination That Dextrose, 20
Grams/100 Milliliters, and Dextrose, 50
Grams/100 Milliliters, in Plastic
Containers, Were Not Withdrawn From
Sale for Reasons of Safety or
Effectiveness

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA or Agency) has
determined that Dextrose, 20 grams (g)/
100 milliliters (mL), and Dextrose, 50 g/
100 mL, in plastic containers, were not
withdrawn from sale for reasons of
safety or effectiveness. This
determination will allow FDA to
approve abbreviated new drug
applications (ANDAs) for Dextrose, 20
g/100 mL, and Dextrose, 50 g/100 mL,
in plastic containers, if all other legal
and regulatory requirements are met.

FOR FURTHER INFORMATION CONTACT:
Heather A. Dorsey, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, Rm. 6220,
Silver Spring, MD 20993-0002, 301—
348-3946, Heather.Dorsey@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In 1984,
Congress enacted the Drug Price
Competition and Patent Term
Restoration Act of 1984 (Pub. L. 98—417)
(the 1984 amendments), which
authorized the approval of duplicate
versions of drug products under an
ANDA procedure. ANDA applicants
must, with certain exceptions, show that
the drug for which they are seeking
approval contains the same active
ingredient in the same strength and
dosage form as the “listed drug,” which
is a version of the drug that was
previously approved. ANDA applicants
do not have to repeat the extensive
clinical testing otherwise necessary to
gain approval of a new drug application
(NDA).

The 1984 amendments include what
is now section 505(j)(7) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
355(j)(7)), which requires FDA to
publish a list of all approved drugs.
FDA publishes this list as part of the
“Approved Drug Products With
Therapeutic Equivalence Evaluations,”
which is known generally as the
“Orange Book.” Under FDA regulations,
drugs are removed from the list if the
Agency withdraws or suspends
approval of the drug’s NDA or ANDA
for reasons of safety or effectiveness or
if FDA determines that the listed drug
was withdrawn from sale for reasons of
safety or effectiveness (21 CFR 314.162).

A person may petition the Agency to
determine, or the Agency may
determine on its own initiative, whether
a listed drug was withdrawn from sale
for reasons of safety or effectiveness.
This determination may be made at any
time after the drug has been withdrawn
from sale, but must be made prior to
approving an ANDA that refers to the
listed drug (§ 314.161 (21 CFR 314.161)).
FDA may not approve an ANDA that
does not refer to a listed drug.

Dextrose, 20 g/100 mL, and Dextrose,
50 g/100 mL, in plastic containers, are
the subject of NDA 017521, held by
Baxter Healthcare Corporation and
initially approved on August 28, 1979.
Dextrose, 20 g/100 mL, and Dextrose, 50
g/100 mL, in plastic containers, are
indicated as a source of calories when
mixed with amino acids or other
compatible intravenous fluids for
patients requiring parenteral nutrition
when oral or enteral nutrition is not
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possible, insufficient, or
contraindicated.

Dextrose, 20 g/100 mL, and Dextrose,
50 g/100 mL, in plastic containers (NDA
017521), are currently listed in the
“Discontinued Drug Product List”
section of the Orange Book.

Fresenius Kabi USA, LLC, submitted
a citizen petition dated January 29, 2019
(Docket No. FDA-2019-P—-0466), under
21 CFR 10.30, requesting that the
Agency determine whether Dextrose, 20
g/100 mL, and Dextrose, 50 g/100 mL,
in plastic containers (NDA 017521),
were withdrawn from sale for reasons of
safety or effectiveness.

After considering the citizen petition
and reviewing Agency records and
based on the information we have at this
time, FDA has determined under
§314.161 that Dextrose, 20 g/100 mL,
and Dextrose, 50 g/100 mL, in plastic
containers (NDA 017521), were not
withdrawn for reasons of safety or
effectiveness. The petitioner has
identified no data or other information
suggesting that Dextrose, 20 g/100 mL,
and Dextrose, 50 g/100 mL, in plastic
containers, were withdrawn for reasons
of safety or effectiveness. We have
carefully reviewed our files for records
concerning the withdrawal of Dextrose,
20 g/100 mL, and Dextrose, 50 g/100
mL, in plastic containers, from sale. We
have also independently evaluated
relevant literature and data for possible
postmarketing adverse events. We have
found no information that would
indicate that these drug products were
withdrawn from sale for reasons of
safety or effectiveness.

Accordingly, the Agency will
continue to list Dextrose, 20 g/100 mL,
and Dextrose, 50 g/100 mL, in plastic
containers (NDA 017521), in the
“Discontinued Drug Product List”
section of the Orange Book. The
“Discontinued Drug Product List”
delineates, among other items, drug
products that have been discontinued
from marketing for reasons other than
safety or effectiveness. ANDAs that refer
to Dextrose, 20 g/100 mL, and Dextrose,
50 g/100 mL, in plastic containers (NDA
017521), may be approved by the
Agency as long as they meet all other
legal and regulatory requirements for
the approval of ANDAs. If FDA
determines that labeling for this drug
product should be revised to meet
current standards, the Agency will
advise ANDA applicants to submit such
labeling.

Dated: August 14, 2019.

Lowell J. Schiller,

Principal Associate Commissioner for Policy.
[FR Doc. 201917874 Filed 8-19-19; 8:45 am|
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2019-N-0001]

Implementing the Food and Drug
Administration’s Predictive Toxicology
Roadmap: An Update of the Food and
Drug Administration’s Activities;
Public Workshop

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice of public workshop.

SUMMARY: The Food and Drug
Administration (FDA, the Agency, or
we) is announcing the following public
workshop entitled “Implementing
FDA’s Predictive Toxicology Roadmap:
An Update of FDA’s Activities.” The
purpose of the public workshop is to
highlight the work FDA has been doing
to support and implement FDA’s
Predictive Toxicology Roadmap.

DATES: The public workshop will be
held on September 18, 2019, from 8 a.m.
to 4 p.m. See the SUPPLEMENTARY
INFORMATION section for registration date
and information.

ADDRESSES: The public workshop will
be held at FDA White Oak Campus,
10903 New Hampshire Ave., Bldg. 31
Conference Center, the Great Room (Rm.
1503A), Silver Spring, MD 20993.
Entrance for the public workshop
participants (non-FDA employees) is
through Building 1 where routine
security check procedures will be
performed. For parking and security
information, please refer to https://
www.fda.gov/AboutFDA/Workingat
FDA/BuildingsandFacilities/WhiteOak
CampusInformation/ucm241740.htm.
FOR FURTHER INFORMATION CONTACT:
Laurie-Anne Sayles, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 22, Rm. 4355,
Silver Spring, MD 20993, 301-796—0621

x4353, Laurie-Anne.Sayles@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

In December 2017, FDA launched its
Predictive Toxicology Roadmap, a six-
part framework for integrating
predictive toxicology methods into
safety and risk assessments. Among
other recommendations, the Roadmap
calls for FDA research to identify data
gaps and to support intramural and
extramural research to ensure that the
most promising technologies are
developed, validated, and integrated
into regulatory review, if applicable.

FDA held its initial public hearing on
the Roadmap, sponsored by FDA’s

cross-agency Toxicology Working
Group, on September 12, 2018. More
information about the Roadmap as well
as the initial public hearing can be
found on the following website: https://
www.fda.gov/predictivetoxroadmap.

II. Topics for Discussion at the Public
Workshop

On Wednesday, September 18, 2019,
FDA will highlight the work it has been
doing to support and implement FDA’s
Predictive Toxicology Roadmap.

III. Participating in the Public
Workshop

Registration: To register for the public
workshop, please visit the following
website: https://www.fda.gov/
predictivetoxroadmap.

Registration is free and based on
space availability, with priority given to
early registrants. Persons interested in
attending this public workshop must
register by Monday, September 16,
2019, 5 p.m. Eastern Time. Early
registration is recommended because
seating is limited; therefore, FDA may
limit the number of participants from
each organization. Registrants will
receive confirmation when they have
been accepted.

If you need special accommodations
due to a disability, please contact
Laurie-Anne Sayles (see FOR FURTHER
INFORMATION CONTACT) no later than
September 11, 2019, 5 p.m. Eastern
Time.

Streaming Webcast of the Public
Workshop: This public workshop will
also be webcast. To register for the
webcast, please visit the following
website: https://www.fda.gov/
predictivetoxroadmap.

If you have never attended a Connect
Pro event before, test your connection at
https://collaboration.fda.gov/common/
help/en/support/meeting test.htm. To
get a quick overview of the Connect Pro
program, visit https://www.adobe.com/
go/connectpro_overview. FDA has
verified the website addresses in this
document, as of the date this document
publishes in the Federal Register, but
websites are subject to change over time.

Transcripts: Please be advised that as
soon as a transcript of the public
workshop is available, it will be
accessible at https://www.fda.gov/
predictivetoxroadmap.

Dated: August 14, 2019.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2019-17876 Filed 8—19-19; 8:45 am]
BILLING CODE 4164-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA—-2019-N-3722]

Bone, Reproductive and Urologic
Drugs Advisory Committee; Notice of
Meeting; Establishment of a Public
Docket; Request for Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; establishment of a
public docket; request for comments.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming public advisory committee
meeting of the Bone, Reproductive and
Urologic Drugs Advisory Committee.
The general function of the committee is
to provide advice and recommendations
to FDA on regulatory issues. The
meeting will be open to the public. FDA
is establishing a docket for public
comment on this document.

DATES: The meeting will be held on
October 30, 2019, from 8:15 a.m. to 5
p.m.

ADDRESSES: FDA White Oak Campus,
10903 New Hampshire Ave., Bldg. 31
Conference Center, the Great Room (Rm.
1503), Silver Spring, MD 20993-0002.
Answers to commonly asked questions
including information regarding special
accommodations due to a disability,
visitor parking, and transportation may
be accessed at: https://www.fda.gov/
AdvisoryCommittees/AboutAdvisory
Committees/ucm408555.htm.

FDA is establishing a docket for
public comment on this meeting. The
docket number is FDA-2019-N-3722.
The docket will close on October 29,
2019. Submit either electronic or
written comments on this public
meeting by October 29, 2019. Please
note that late, untimely filed comments
will not be considered. Electronic
comments must be submitted on or
before October 29, 2019. The https://
www.regulations.gov electronic filing
system will accept comments until
11:59 p.m. Eastern Time at the end of
October 29, 2019. Comments received
by mail/hand delivery/courier (for
written/paper submissions) will be
considered timely if they are
postmarked or the delivery service
acceptance receipt is on or before that
date.

Comments received on or before
October 16, 2019, will be provided to
the committee. Comments received after
that date will be taken into
consideration by FDA.

You may submit comments as
follows:

Electronic Submissions

Submit electronic comments in the
following way:

o Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see “Written/Paper
Submissions” and ‘“‘Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

¢ For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2019-N-3722 for “Bone, Reproductive
and Urologic Drugs Advisory
Committee; Notice of Meeting;
Establishment of a Public Docket;
Request for Comments.” Received
comments, those filed in a timely
manner (see the ADDRESSES section),
will be placed in the docket and, except
for those submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday.

e Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper

submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” FDA
will review this copy, including the
claimed confidential information, in its
consideration of comments. The second
copy, which will have the claimed
confidential information redacted/
blacked out, will be available for public
viewing and posted on https://
www.regulations.gov. Submit both
copies to the Dockets Management Staff.
If you do not wish your name and
contact information be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify the information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://www.gpo.gov/
fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Kalyani Bhatt, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 31, Rm. 2417,
Silver Spring, MD 20993-0002, 301—
796-9001, Fax: 301-847-8533, email:
BRUDAC@fda.hhs.gov, or FDA Advisory
Committee Information Line, 1-800—
741-8138 (301—443-0572 in the
Washington, DC area). A notice in the
Federal Register about last minute
modifications that impact a previously
announced advisory committee meeting
cannot always be published quickly
enough to provide timely notice.
Therefore, you should always check the
FDA’s website at https://www.fda.gov/
AdvisoryCommittees/default.htm and
scroll down to the appropriate advisory
committee meeting link, or call the
advisory committee information line to
learn about possible modifications
before coming to the meeting.

SUPPLEMENTARY INFORMATION:



43146

Federal Register/Vol. 84, No. 161/ Tuesday, August 20, 2019/ Notices

Agenda: The committee will discuss
new drug application (NDA) 204017
(levonorgestrel and ethinyl estradiol)
transdermal system, submitted by Agile
Therapeutics, Inc., for the prevention of
pregnancy in women of reproductive
potential.

FDA intends to make background
material available to the public no later
than 2 business days before the meeting.
If FDA is unable to post the background
material on its website prior to the
meeting, the background material will
be made publicly available at the
location of the advisory committee
meeting, and the background material
will be posted on FDA’s website after
the meeting. Background material is
available at https://www.fda.gov/
AdvisoryCommittees/Calendar/
default.htm. Scroll down to the
appropriate advisory committee meeting
link.

Procedure: Interested persons may
present data, information, or views,
orally or in writing, on issues pending
before the committee. All electronic and
written submissions submitted to the
Docket (see the ADDRESSES section) on
or before October 16, 2019, will be
provided to the committee. Oral
presentations from the public will be
scheduled between approximately 1
p-m. and 2 p.m. Those individuals
interested in making formal oral
presentations should notify the contact
person and submit a brief statement of
the general nature of the evidence or
arguments they wish to present, the
names and addresses of proposed
participants, and an indication of the
approximate time requested to make
their presentation on or before October
7, 2019. Time allotted for each
presentation may be limited. If the
number of registrants requesting to
speak is greater than can be reasonably
accommodated during the scheduled
open public hearing session, FDA may
conduct a lottery to determine the
speakers for the scheduled open public
hearing session. The contact person will
notify interested persons regarding their
request to speak by October 8, 2019.

Persons attending FDA’s advisory
committee meetings are advised that
FDA is not responsible for providing
access to electrical outlets.

For press inquiries, please contact the
Office of Media Affairs at fdaoma@
fda.hhs.gov or 301-796—4540.

FDA welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with disabilities.
If you require accommodations due to a
disability, please contact Kalyani Bhatt
(see FOR FURTHER INFORMATION CONTACT)
at least 7 days in advance of the
meeting.

FDA is committed to the orderly
conduct of its advisory committee
meetings. Please visit our website at:
https://www.fda.gov/
AdvisoryCommittees/AboutAdvisory
Committees/ucm111462.htm for
procedures on public conduct during
advisory committee meetings.

Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. app. 2).

Dated: August 14, 2019.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2019-17932 Filed 8-19-19; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

[Document Identifier: 0S-0990-new]

Agency Information Collection
Request; 30-Day Public Comment
Request

AGENCY: Office of the Secretary, HHS
ACTION: Notice.

SUMMARY: In compliance with the
requirement of the Paperwork
Reduction Act of 1995, the Office of the
Secretary (OS), Department of Health
and Human Services, is publishing the
following summary of a proposed
collection for public comment.

DATES: Comments on the ICR must be
received on or before September 19,
2019.

ADDRESSES: Submit your comments to
OIRA_submission@omb.eop.gov or via
facsimile to (202) 395-5806.

FOR FURTHER INFORMATION CONTACT:
Sherrette Funn, Sherrette. Funn@hhs.gov
or (202) 795-7714. When submitting
comments or requesting information,
please include the document identifier

ESTIMATED ANNUALIZED BURDEN HOURS:

0990-New-30D and project title for
reference.

SUPPLEMENTARY INFORMATION: Interested
persons are invited to send comments
regarding this burden estimate or any
other aspect of this collection of
information, including any of the
following subjects: (1) The necessity and
utility of the proposed information
collection for the proper performance of
the agency’s functions; (2) the accuracy
of the estimated burden; (3) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(4) the use of automated collection
techniques or other forms of information
technology to minimize the information
collection burden.

Title of the Collection: Evaluation of
the Kidney Innovation Accelerator
(KidneyX).

Type of Collection: New.

OMB No. 0990-NEW—Office of the
Chief Technology Officer

Abstract: The Office of the Chief
Technology Officer (CTO) is initiating
an independent evaluation under the
Department of Health & Human Services
(HHS) of the Kidney Innovation
Accelerator—or KidneyX—a public-
private partnership between HHS/CTO
and the American Society of
Nephrology (ASN).

The KidneyX evaluation involves a
mixed-methods design for data
collection and analysis. The evaluation
integrates qualitative techniques, such
as document analysis and stakeholder
interviews, to capture the details and
effects of processes and changes within
the KidneyX initiative. We will apply
quantitative methods, such as surveys
and econometric analysis, in discrete
situations in which we find sufficient
certainty and coherence in
environmental conditions to conduct
rigorous analysis.

The evaluation will use a data-driven
set of methodologies to address, to the
extent possible, the central question of
the effectiveness of KidneyX: The
degree to which KidneyX contributed to
any acceleration in the rate of
innovation in the targeted area of kidney
technology compared with how
innovation would have progressed
without KidneyX.

Type of respondent Form name Number of re’:ug?\ggrSOfer bﬁr\&egggp%r Total burden
yp P respondents reps ondelgt response (in hr)
P (in min)
Prize competition applicants ............. Applicant Interview Guide ................ 12 1 50/60 10
Prize competition awardees .............. Awardee Interview Guide ................. 6 1 50/60 5
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ESTIMATED ANNUALIZED BURDEN HOURS:—Continued

Number of Number of bﬁrvdeerr?geer Total burden
Type of respondent Form name respondents responses per res onge (in hr)
P respondent (inpmin)
Prize competition non-awardees ...... Non-awardee Interview Guide ......... 6 1 50/60 5
Other Stakeholders ........c.cccccervvennne. Other Stakeholder Interview Guide .. 6 1 50/60 5
Prize competition applicants Pre-award Survey Instrument .......... 300 1 30/60 150
Prize competition awardees and | Post-award Survey Instrument ......... 300 1 30/60 150
non-awardees.

TOMAL ettt rieeie | sreeere et sneesnenres | seeesreesneeseeninees | eesireeseenirnenneans | teseeesneenee e 325

Terry Clark, please include the document identifier ~ collection is to gather quantitative data

Office of the Secretary, Paperwork Reduction
Act Reports Clearance Officer.

[FR Doc. 2019-17887 Filed 8—-19-19; 8:45 am]
BILLING CODE 4150-04-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

[Document Identifier: 0S-0990—new]
Agency Information Collection

Request; 30-Day Public Comment
Request

AGENCY: Office of the Secretary, HHS.
ACTION: Notice.

SUMMARY: In compliance with the
requirement of the Paperwork
Reduction Act of 1995, the Office of the
Secretary (OS), Department of Health
and Human Services, is publishing the
following summary of a proposed
collection for public comment.

DATES: Comments on the ICR must be
received on or before September 19,
2019.

ADDRESSES: Submit your comments to
OIRA_submission@omb.eop.gov or via
facsimile to (202) 395-5806.

FOR FURTHER INFORMATION CONTACT:
Sherrette Funn, Sherrette. Funn@hhs.gov
or (202) 795-7714. When submitting
comments or requesting information,

0990-New—30D and project title for
reference.

SUPPLEMENTARY INFORMATION: Interested
persons are invited to send comments
regarding this burden estimate or any
other aspect of this collection of
information, including any of the
following subjects: (1) The necessity and
utility of the proposed information
collection for the proper performance of
the agency’s functions; (2) the accuracy
of the estimated burden; (3) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(4) the use of automated collection
techniques or other forms of information
technology to minimize the information
collection burden.

Title of the Collection: Youth
Engagement in Sports (YES)
Performance Measures.

Type of Collection: New.

OMB No. 0990-NEW—Youth
Engagement in Sports (YES)
Performance Measures

Abstract: The Office of Minority
Health (OMH) and Office of Women’s
Health (OWH) are seeking an approval
by OMB on a new information
collection, Youth Engagement in Sports
(YES Initiative) Performance Measures
(hereafter YES Initiative Performance
Measures). The purpose of this data

ANNUALIZED BURDEN HOUR TABLE

from YES grant recipients to monitor
project performance in achieving
process and outcome measures over the
course of the three-year project.
Grantees will collect a small set of
process and outcome measures from
program participants to assess the
degree to which YES Initiative projects
increase sports participation and
physical activity and improve nutrition
in adolescents.

Need and Proposed Use of the
Information: The clearance is needed to
collect performance data to enable OMH
and OWH to comply with Federal
reporting requirements, monitor, and
evaluate performance by enabling the
efficient collection of performance-
oriented data tied to OMH- and OWH-
wide performance reporting needs. The
ability to monitor and evaluate
performance in this manner, and to
work towards continuous program
improvement are basic functions that
OMH and OWH must be able to
accomplish in order to carry out their
respective mandates with the most
effective and appropriate use of
resources.

Likely Respondents: Project Directors,
Youth Participants, Data Entry Persons
Affected public includes non-profit
institutions, State, Local, or Tribal
Governments.

_ Forms Respondents Number of re’:;&tégrs%fer bﬁr\:jeerra]gp%r Total burden
(if necessary) (if necessary) respondents respondents response hours
Physical Activity & Nutrition Survey .. | Youth 2800 3 20/60 2800
Sports Inventory .........ccccoceviieienn. Youth 2800 2 5/60 467
Sports Literacy Form ..........ccceeeeneen. Youth (Staff observe youth) 2800 3 20/60 2800
Program Participation Record ........... Staff oo 14 2 417 117
LI L O PP P T RN RO 6184
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Terry Clark,

Office of the Secretary, Paperwork Reduction
Act Reports Clearance Officer.

[FR Doc. 2019-17886 Filed 8—19-19; 8:45 am]
BILLING CODE 4150-29-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Inventions;
Availability for Licensing

AGENCY: National Institutes of Health,
HHS.
ACTION: Notice.

SUMMARY: The invention listed below is
owned by an agency of the U.S.
Government and is available for
licensing to achieve expeditious
commercialization of results of
federally-funded research and
development. Foreign patent
applications are filed on selected
inventions to extend market coverage
for companies and may also be available
for licensing.

FOR FURTHER INFORMATION CONTACT:
Chris Kornak at 240-627-3705 or
Chris.Kornak@nih.gov. Licensing
information may be obtained by
communicating with the Technology
Transfer and Intellectual Property
Office, National Institute of Allergy and
Infectious Diseases, 5601 Fishers Lane,
Rockville, MD 20852; tel. 301-496—
2644. A signed Confidential Disclosure
Agreement will be required to receive
copies of unpublished information
related to the invention.
SUPPLEMENTARY INFORMATION:
Technology description follows:

Floxed Targeted Mouse Strain for Use
in Conditional Deletion of the Irf8 Gene

Description of Technology

IRF8, a member of interferon
regulatory factor (IRF) family of
transcription factors is a novel intrinsic
transcriptional inhibitor of TH17-cell
differentiation. TH17-cells are believed
to be involved in the pathogenesis of
various autoimmune/inflammatory
diseases. The Irf8f floxed targeted
mutated mouse strain can be used to
selectively ablate expression of IRF8 in
any cell type in which a Cre
recombinase gene is activated. This will
permit the identification of IRF8-
regulated genes and their effects in
specific types of developing and mature
cells. These materials could be used to
help define patterns of gene expression
important for the development and
function of cells including possible
contributions to understanding: Normal

immune responses, inflammatory
conditions, autoimmunity and anti-viral
responses.

This technology is available for
licensing for commercial development
in accordance with 35 U.S.C. 209 and 37
CFR part 404.

Potential Commercial Applications

e Target identification in B and T cell
deficiency, macrophage defects and
hematopoiesis.

¢ A tool for investigating IRF8
mediated issues associated with
inflammation and autoimmunity.

¢ Investigative tool for development
of potential therapeutics for lymphoma
and Human Chronic Myeloid Leukemia.

Competitive Advantages

e Mice with established germ line
transmission for use in conditional
deletion of the IRF8 gene in any cell
type.

Development Stage

¢ Research Use.

Inventors: Herbert Carpenter Morse III
(NIAID).

Publications: Ouyang, Xinshou, et al.
“Transcription factor IRF8 directs a
silencing programme for TH17 cell
differentiation.” Nature
Communications 2, Article number: 314
(2011).

Licensing Contact: To license this
technology, please contact Chris Kornak
at 240-627-3705 or Chris.Kornak@
nih.gov, and reference E-062-2012-0.

Dated: August 6, 2019.
Suzanne M. Frisbie,

Deputy Director, Technology Transfer and
Intellectual Property Office, National Institute
of Allergy and Infectious Diseases.

[FR Doc. 2019-17868 Filed 8—-19-19; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Prospective Grant of an Exclusive
Patent License: Development and
Commercialization of CD19/CD22
Chimeric Antigen Receptor (CAR)
Therapies for the Treatment of B-Cell
Malignancies

AGENCY: National Institutes of Health,
HHS.
ACTION: Notice.

SUMMARY: The National Cancer Institute,
an institute of the National Institutes of
Health, Department of Health and
Human Services, is contemplating the
grant of an Exclusive Patent License to
practice the inventions embodied in the

Patents and Patent Applications listed
in the Supplementary Information
section of this Notice to Lyell
Immunopharma, Inc. (“Lyell”), located
in South San Francisco, CA.

DATES: Only written comments and/or
applications for a license which are
received by the National Cancer
Institute’s Technology Transfer Center
on or before September 19, 2019 will be
considered.

ADDRESSES: Requests for copies of the
patent applications, inquiries, and
comments relating to the contemplated
Exclusive Patent License should be
directed to: Jim Knabb, Senior
Technology Transfer Manager, NCI
Technology Transfer Center, 9609
Medical Center Drive, RM 1E530, MSC
9702, Bethesda, MD 20892—-9702 (for
business mail), Rockville, MD 20850—
9702; Telephone: (240)-276-7856;
Facsimile: (240)-276-5504; Email:
jim.knabb@nih.gov.

SUPPLEMENTARY INFORMATION:

Intellectual Property

E-016-2015: Chimeric Antigen Receptor
Targeting both CD19 and CD22

1. U.S. Provisional Patent Application
62/135,442, filed March 19, 2015 (E-
106—-2015-0-US-01);

2. International Patent Application
PCT/US2016/023055, filed March 18,
2016 (E-106—-2015/0-PCT-02)

3. U.S. Patent Application No.: 15/
559,485, filed September 19, 2017 (E-
E-106-2015/0-US-03)

E-017-2017: CD19/CD22 Bicistronic
CAR Targeting Human B-Cell
Malignancies

1. U.S. Provisional Patent Application
62/506,268, filed May 15, 2017 (E-017—-
2017-0-US-01);

2. International Patent Application
PCT/US2018/032,809, filed May 15,
2018 (E-017—2017/0-PCT-02)

The patent rights in these inventions
have been assigned and/or exclusively
licensed to the government of the
United States of America.

The prospective exclusive license
territory may be worldwide, and the
fields of use may be limited to the
following:

An exclusive license to: “Treatment of B
cell malignancies using autologously-derived
T cell expressing chimeric antigen receptor(s)
(CAR) specific for both CD19 and CD22
utilizing the anti-CD19 antigen binding
domain of the FM63 antibody and the anti-
CD22 antigen binding domain of the M971
antibody.” The proposed territory is
worldwide.

This technology discloses CAR

therapies that target both CD19 and
CD22 by utilizing the anti-CD19 binder
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known as FM63 and the anti-CD22
binder known as M971. CD19 and CD22
are each expressed on the surface of B
cells in B cell malignancies and are
hallmark examples of antigen targeting
in CAR-T therapies, with CD19-
targeting CAR-T therapies being the
first FDA approved CAR-T, and CD22-
targeting CAR-T showing early promise
in clinical trials for ALL and NHL.

This Notice is made in accordance
with 35 U.S.C. 209 and 37 CFR part 404.
The prospective exclusive license will
be royalty bearing, and the prospective
exclusive license may be granted unless
within thirty (30) days from the date of
this published Notice, the National
Cancer Institute receives written
evidence and argument that establishes
that the grant of the license would not
be consistent with the requirements of
35 U.S.C. 209 and 37 CFR part 404.

In response to this Notice, the public
may file comments or objections.
Comments and objections, other than
those in the form of a license
application, will not be treated
confidentially, and may be made
publicly available.

License applications submitted in
response to this Notice will be
presumed to contain business
confidential information and any release
of information from these license
applications will be made only as
required and upon a request under the
Freedom of Information Act, 5 U.S.C.
552.

Dated: August 6, 2019.
Richard U. Rodriguez,

Associate Director, Technology Transfer
Center, National Cancer Institute.

[FR Doc. 2019-17866 Filed 8—19-19; 8:45 am|
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Inventions;
Availability for Licensing

AGENCY: National Institutes of Health,
HHS.

ACTION: Notice.

SUMMARY: The invention listed below is
owned by an agency of the U.S.
Government and is available for
licensing to achieve expeditious
commercialization of results of
federally-funded research and
development. Foreign patent
applications are filed on selected
inventions to extend market coverage
for companies and may also be available
for licensing.

FOR FURTHER INFORMATION CONTACT:
Vince Contreras, Ph.D., 240-669—-2823;
vince.contreras@nih.gov. Licensing
information and copies of the U.S.
patent application listed below may be
obtained by communicating with the
indicated licensing contact at the
Technology Transfer and Intellectual
Property Office, National Institute of
Allergy and Infectious Diseases, 5601
Fishers Lane, Rockville, MD, 20852; tel.
301-496—-2644. A signed Confidential
Disclosure Agreement will be required
to receive copies of unpublished patent
applications.

SUPPLEMENTARY INFORMATION:
Technology description follows.

Recombinant Nipah F Proteins and
Their Use

Description of Technology

Nipah virus is an emerging
pathogenic paramyxovirus responsible
for sporadic and isolated outbreaks of
severe respiratory and neurologic
disease in Southern Asia. As a zoonotic
virus, disease can manifest in both
animals and human with indigenous
fruit bats acting as natural reservoirs of
the virus. The effects of viral infection
vary from acute respiratory distress to
fatal encephalitis. There are currently
no approved therapeutics or vaccines
against the virus, and growing concerns
that this highly pathogenic infection has
the potential to cause larger epidemics
capable of inflicting significant
mortality burden.

Like the RSV fusion (F) glycoprotein,
the Nipah fusion glycoprotein is a target
of neutralizing antibodies that mediate
protection against infection. Previous
studies of prefusion-stabilized F
glycoproteins from pneumoviruses and
other paramyxoviruses (e.g. RSV and
PIVs) have shown they elicit higher
titers of neutralizing antibodies in both
animals and humans than post-fusion F
proteins.

Researchers at the Vaccine Research
Center (VRC) of the National Institute of
Allergy and Infectious Diseases (NIAID)
designed disulfide, cavity-filling and
other mutations that stabilize the Nipah
F glycoprotein in the prefusion
conformation and bind prefusion-
specific antibodies. These mutations
also increase protein expression yields
up to 50-fold making the recombinant
proteins easy to manufacture and
amenable to the use of genetic
immunization using nucleic acid or
vector-based applications.

The stabilized prefusion state of the
Nipah F glycoprotein may be an ideal
vaccine immunogen to elicit broad
potent Nipah neutralizing antibodies.
First and second generation prefusion

molecules have been designed and
tested in small animals and results
(immunogenicity and stability) appear
promising.

This technology is available for
licensing for commercial development
in accordance with 35 U.S.C. 209 and 37
CFR part 404.

Potential Commercial Applications

e Vaccine—to elicit potent
neutralizing antibodies against the
Nipah Env glycoprotein.

Competitive Advantages

Nipah prefusion F design has the
following features compared to wild-
type fusion glycoprotein:

¢ Robust stabilization.

¢ Up to 50-fold increase in expression
yields, making the recombinant proteins
easy to manufacture.

¢ Potential to link the recombinant
glycoprotein to nanoparticles or
oligomerization peptides.

Development Stage: In vivo testing
(rodents).

Inventors: Barney S. Graham (NIAID),
Rebecca J. Loomis (NIAID), Guillaume
Stewart-Jones (NIAID), John R. Mascola
(NTAID), and Jason McLellan (NIAID).

Intellectual Property: HHS Reference
Number E-050-2018 includes U.S.
Provisional Patent Application Number
62/714,230 filed 08/03/2018.

Related Intellectual Property: PCT
Application No. PCT/US2008/087719
filed 19/12/2008.

Licensing Contact: Vince Contreras,
Ph.D., 240-669-2823; vince.contreras@
nih.gov.

Dated: August 7, 2019.

Suzanne M. Frisbie,

Deputy Director, Technology Transfer and
Intellectual Property Office, National Institute
of Allergy and Infectious Diseases.

[FR Doc. 2019-17867 Filed 8—-19-19; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Office of the Director, National
Institutes of Health; Amended Notice
of Meeting

Notice is hereby given of a time and
room change in the meeting of the
HEAL (Helping to End Addiction Long-
term) Multi-Disciplinary Working
Group, August 21, 2019, 08:30 a.m., to
August 22, 2019, 03:45 p.m., Building 1,
Wilson Hall, 1 Center Drive, Bethesda,
MD 20892 which was published in the
Federal Register on July 23, 2019,
84FR35402.
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The meeting notice is amended to
close the session on August 22, 2019,
from 08:30 a.m. to 03:45 p.m. The
meeting is partially closed to the public.

Dated: August 14, 2019.

Sylvia L. Neal,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2019-17821 Filed 8-19-19; 8:45 am]|
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Mental Health Initial Review Group, Mental
Health Services Research Committee SERV.

Date: November 7, 2019.

Time: 8:00 a.m. to 5: 00 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Dupont Hotel, 1500 New
Hampshire Avenue NW, Washington, DC
20036.

Contact Person: Aileen Schulte, Ph.D.,
Scientific Review Officer, Division of
Extramural Activities, National Institute of
Mental Health, NIH, Neuroscience Center,
6001 Executive Blvd., Room 6136, MSC 9606,
Bethesda, MD 20852, 301—443-1225,
aschulte@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program No. 93.242, Mental Health Research
Grants, National Institutes of Health, HHS)

Dated: August 14, 2019.
Melanie J. Pantoja,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2019-17820 Filed 8-19-19; 8:45 am|
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
[Docket No. USCG-2019-0347]

Merchant Mariner Medical Advisory
Committee

AGENCY: U.S. Coast Guard, Department
of Homeland Security.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The Merchant Mariner
Medical Advisory Committee
(Committee) and its working groups will
meet to discuss matters relating to
medical certification determinations for
issuance of licenses, certificates of
registry, and merchant mariners’
documents, medical standards and
guidelines for the physical
qualifications of operators of
commercial vessels, medical examiner
education, and medical research. The
meetings will be open to the public.

DATES:

Meetings: The Merchant Mariner
Medical Advisory Committee and its
working groups are scheduled to meet
on Tuesday, September 10, 2019, and on
Wednesday, September 11, 2019, from
8:00 a.m. until 5:30 p.m. each day.
These meetings may adjourn early if the
Committee has completed its business.

Comments and supporting
documentation: To ensure your
comments are received by Committee
members before the meetings, submit
your written comments no later than
September 4, 2019.

ADDRESSES: The meetings will be held at
Room 201, Aggie Special Events Center,
Texas A & M Maritime Academy, 200
Seawolf Parkway, Galveston, TX 77554,
http://www.tamug.edu/directions.html.

Pre-registration Information: Pre-
registration is not required for access to
this meeting by the public. All attendees
will be required to provide a driver’s
license or government-issued
identification card in order to gain
admittance to the building.

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
meeting, contact the individual listed in
the FOR FURTHER INFORMATION CONTACT
section of this notice.

Instructions: You are free to submit
comments at any time, including orally
at the meetings, but if you want
Committee members to review your
comment before the meetings, please
submit your comments no later than
September 4, 2018. We are particularly
interested in comments on the issues in

the “Agenda” section below. You must
include “Department of Homeland
Security” and the docket number
USCG-2019-0347. Written comments
may also be submitted using the Federal
eRulemaking Portal at http://
www.regulations.gov. If you encounter
technical difficulties with comments
submission, contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section below. Comments
received will be posted without
alteration at http://www.regulations.gov,
including any personal information
provided. You may review the Privacy
and Security Notice for the Federal
Docket Management System at https://
www.regulations.gov/privacyNotice.

Docket Search: For access to the
docket, to read documents or comments
related to this notice, go to http://
www.regulations.gov, type USCG-2019—
0347 in the “Search” box, press Enter,
and then click on the item you wish to
view.

FOR FURTHER INFORMATION CONTACT: Mr.
Davis Breyer, Alternate Designated
Federal Officer of the Merchant Mariner
Medical Advisory Committee, 2703
Martin Luther King Jr. Ave. SE, Stop
7509, Washington, DC 20593-7509,
telephone 202-372-1445, fax 202-372—
8382 or davis.j.breyer@uscg.mil.

SUPPLEMENTARY INFORMATION: Notice of
this meeting is in compliance with the
Federal Advisory Committee Act, 5
U.S.C. App.

The Merchant Mariner Medical
Advisory Committee Meeting is
authorized by U.S. Code, Title 46,
section 7115. The Committee advises
the Secretary of the Department of
Homeland Security on matters related to
(a) medical certification determinations
for issuance of licenses, certificates of
registry, and merchant mariners’
documents; (b) medical standards and
guidelines for the physical
qualifications of operators of
commercial vessels; (c) medical
examiner education; and (d) medical
research.

Agenda
Day 1

The agenda for the September 10,
2019, meeting is as follows:

(1) The full Committee will meet
briefly to discuss the Working Groups’
business/task statements, which are
listed under paragraph 2 (a)—(c) below.

(2) Working Groups will separately
address the following task statements,
which are available at https://
homeport.uscg.mil/missions/ports-and-
waterways/safety-advisory-committees/
medmac.



Federal Register/Vol. 84, No. 161/ Tuesday, August 20, 2019/ Notices

43151

(a) Task statement 16—24
Recommendations on Appropriate Diets
and Wellness for Mariners While
Onboard Merchant Vessels;

(b) Task Statement 18-27,
Recommendations on Mariner Mental
Health; and

(c) Task Statement 18—28,
Communication Between External
Stakeholders and the Mariner
Credentialing Program.

(3) Public comment period.

(4) Reports of working groups. At the
end of the day, the working groups will
report to the full Committee on what
was accomplished in their meetings.
The full Committee will not take action
on these reports on this date. Any
official action taken as a result of these
Working Group meetings will be taken
on day two of the meeting.

(5) Adjournment of meeting.

Day 2

The agenda for the September 11,
2019, meeting is as follows:

(1) Introduction.

(2) Designated Federal Officer
announcements.

(3) Remarks from U.S. Coast Guard
Leadership.

(4) Roll call of Committee members
and determination of a quorum.

(5) Reports from the following
Working Groups:

(a) Task statement 16—24
Recommendations on Appropriate Diets
and Wellness for Mariners While
Onboard Merchant Vessels;

(b) Task Statement 18-27,
Recommendations on Mariner Mental
Health; and

(c) Task Statement 18-28,
Communication Between External
Stakeholders and the Mariner
Credentialing Program.

(6) New Business:

(a) Task Statement X—1, Review of
Coast Guard forms CG-719K, CG-719K/
E and CG-719P;

(b) Task Statement X—2, Additional
Guidance on Conduct of the General
Medical Exam; and

(c) Task Statement X—3, Medical
Certifications for Military to Mariner
Applicants.

(7) Other items for discussion:

(a) USCG FACA changes due to the
Frank LoBiondo Coast Guard
Authorization Act of 2018;

(b) Mariner Credentialing Program;
and

(c) NMC 6 Medical Evaluation
Presentation.

(8) Public comment period.

(9) Discussion of Working Group
recommendations. The Committee will
review the information presented on
each issue, deliberate on any

recommendations presented by the
Working Groups, approve/formulate
recommendations and close any
completed tasks. Official action on these
recommendations may be taken on this
date.

(10) Closing remarks/plans for next
meeting.

(11) Adjournment of meeting.

A copy of all meeting documentation
will be available at https://
homeport.uscg.mil/missions/ports-and-
waterways/safety-advisory-committees/
medmac no later than September 4,
2019. Alternatively, you may contact
Mr. Davis Breyer as noted in the FOR
FURTHER INFORMATION CONTACT section
above.

A public comment period will be held
during each working group and full
Committee meeting concerning matters
being discussed. Public comments will
be limited to three minutes per speaker.
Please note that the meeting may
adjourn early if the work is completed.
Contact the individual listed in the FOR
FURTHER INFORMATION CONTACT section
above, to register as a speaker.

Dated: August 15, 2019.
Jeffrey G. Lantz,

Director of Commercial Regulations and
Standards.

[FR Doc. 2019-17890 Filed 8-19-19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[Docket No. USCG-2019-0654]
Certificate of Alternative Compliance
for the CAPT. JIM MCALLISTER

AGENCY: Coast Guard, DHS.
ACTION: Notification of issuance of a
certificate of alternative compliance.

SUMMARY: The Coast Guard announces
that the Chief of Prevention Division,
Seventh District has issued a certificate
of alternative compliance from the
International Regulations for Preventing
Collisions at Sea, 1972 (72 COLREGS),
for the CAPT. JIM MCALLISTER (O.N.
1289659). We are issuing this notice
because its publication is required by
statute. Due to the construction and
placement of the stern light and
sidelights, CAPT. JIM MCALLISTER
cannot fully comply with the light,
shape, or sound signal provisions of the
72 COLREGS without interfering with
the vessel’s design and construction.
This notification of the issuance of these
certificates of alternative compliance
promotes the Coast Guard’s marine
safety mission.

DATES: The Certificate of Alternative
Compliance was issued on July 29,
2019.

FOR FURTHER INFORMATION CONTACT: For
information or questions about this
notice call or email LCDR Dale
Cressman, D7 dpi, U.S. Coast Guard,
305—415-7148, Dale.T.Cressman@
uscg.mil.

SUPPLEMENTARY INFORMATION: The
United States is signatory to the
International Maritime Organization’s
International Regulations for Preventing
Collisions at Sea, 1972 (72 COLREGS),
as amended. The special construction or
purpose of some vessels makes them
unable to comply with the light, shape,
or sound signal provisions of the 72
COLREGS. Under statutory law,
however, specified 72 COLREGS
provisions are not applicable to a vessel
of special construction or purpose if the
Coast Guard determines that the vessel
cannot comply fully with those
requirements without interfering with
the special function of the vessel.?

The owner, builder, operator, or agent
of a special construction or purpose
vessel may apply to the Coast Guard
District Office in which the vessel is
being built or operated for a
determination that compliance with
alternative requirements is justified,?
and the Chief of the Prevention Division
would then issue the applicant a
certificate of alternative compliance
(COAQ) if he or she determines that the
vessel cannot comply fully with 72
COLREGS light, shape, and sound signal
provisions without interference with the
vessel’s special function.? If the Coast
Guard issues a COAGC, it must publish
notice of this action in the Federal
Register.*

The Chief of Prevention Division,
Seventh District, U.S. Coast Guard,
certifies that the CAPT. JIM
MCALLISTER (O.N. 1289659) is a vessel
of special construction or purpose, and
that, with respect to the positions of the
stern and sidelights, it is not possible to
comply fully with the requirements of
the provisions enumerated in the 72
COLREGS, without interfering with the
normal operation, construction, or
design of the vessel. The Chief of
Prevention Division, Seventh District,
U.S. Coast Guard, further finds and
certifies that the lights are configured in
the closest possible compliance with the
applicable provisions of the 72
COLREGS.5

133 U.S.C. 1605.

233 CFR 81.5.

333 CFR 81.9.

433 U.S.C. 1605(c) and 33 CFR 81.18.
533 U.S.C. 1605(a); 33 CFR 81.9.
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This notice is issued under authority
of 33 U.S.C. 1605(c) and 33 CFR 81.18.
Dated: July 29, 2019.
J.D. Espino-Young,
Captain, U.S. Coast Guard, Chief, Prevention
Division, Seventh Coast Guard District.
[FR Doc. 2019-17940 Filed 8-19-19; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
[Docket No. USCG-2019-0475]

Merchant Marine Personnel Advisory
Committee

AGENCY: U.S. Coast Guard, Department
of Homeland Security.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The Merchant Marine
Personnel Advisory Committee and its
working groups will meet to discuss
issues related to the training and fitness
of merchant marine personnel. The
meetings will be open to the public.
DATES:

Meetings: The Merchant Marine
Personnel Advisory Committee and its
working groups are scheduled to meet
on Monday, September 16, 2019, from
1:00 p.m. until 5:30 p.m., Tuesday,
September 17, 2019, from 8:00 a.m.
until 5:30 p.m., and on Wednesday,
September 18, 2019, from 8:00 a.m.
until 5:30 p.m. These meetings may
adjourn early if the Committee has
completed its business.

Comments and supporting
documentation: To ensure your
comments are received by Committee
members before the meetings, submit
your written comments no later than
September 11, 2019.

ADDRESSES: The meetings will be held at
the U.S. Coast Guard National Maritime
Center in the Dales Larson Room on the
third floor, 100 Forbes Drive,
Martinsburg, WV 25404—-0001 (https://
www.uscg.mil/nmc/).

Pre-registration Information: Pre-
registration is required for access to U.S.
Coast Guard, National Maritime Center.
Foreign nationals participating will be
required to pre-register no later than
September 2, 2019, to be admitted to the
meeting. U.S. citizens participating will
be required to pre-register no later than
September 11, 2019, to be admitted to
the meeting. To pre-register, contact Mr.
Davis Breyer at davis.j.breyer@uscg.mil
or (202) 372—1445. You will be asked to
provide your name and telephone
number. In addition, please provide the

company or group in which you are
affiliated. Foreign nationals will also
need to provide your country of
citizenship, passport country, country of
residence, place of birth, passport
number, and expiration date. All
attendees will be required to provide a
REAL ID Act-compliant government-
issued picture identification card in
order to gain admittance to the building.
For more information on REAL ID and
to check the compliance status of your
state/territory, please see https://
www.dhs.gov/real-id and https://
www.dhs.gov/real-id-public-fags.

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
meeting, contact the individual listed in
the FOR FURTHER INFORMATION CONTACT
section of this notice.

Instructions: You are free to submit
comments at any time, including orally
at the meetings, but if you want
Committee members to review your
comment before the meetings, please
submit your comments no later than
September 11, 2019. We are particularly
interested in comments on the issues in
the “Agenda” section below. You must
include “Department of Homeland
Security” and the docket number
USCG-2019-0475. Written comments
may also be submitted using the Federal
eRulemaking Portal at https://
www.regulations.gov. If you encounter
technical difficulties with comments
submission, contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section below. Comments
received will be posted without
alteration at https://
www.regulations.gov, including any
personal information provided. You
may review the Privacy and Security
Notice for the Federal Docket
Management System at https://
www.regulations.gov/privacyNotice.

Docket Search: For access to the
docket to read documents or comments
related to this notice, go to https://
www.regulations.gov, type USCG-2019—
0475 in the “Search” box, press Enter,
and then click on the item you wish to
view.

FOR FURTHER INFORMATION CONTACT: Mr.
Davis Breyer, Alternate Designated
Federal Officer of the Merchant Marine
Personnel Advisory Committee, 2703
Martin Luther King Jr. Ave. SE, Stop
7509, Washington, DC 20593-7509,
telephone 202—-372-1445, fax 202—-372—
8382 or davis.j.breyer@uscg.mil.

SUPPLEMENTARY INFORMATION: Notice of
this meeting is in compliance to the
Federal Advisory Committee Act, 5
U.S.C. App.

The Merchant Marine Personnel
Advisory Committee is established
under authority of U.S. Code, title 46,
section 8108. The Committee acts solely
in an advisory capacity to the Secretary
of the Department of Homeland Security
through the Commandant of the U.S.
Coast Guard on matters relating to
personnel in the United States merchant
marine, including training,
qualifications, certification,
documentation, and fitness standards
and other matters as assigned by the
Commandant. The Committee also
reviews and comments on proposed
U.S. Coast Guard regulations and
policies relating to personnel in the
United States merchant marine,
including training, qualifications,
certification, documentation, and fitness
standards.

Agenda
Day 1

The agenda for the September 16,
2019 meeting is as follows:

(1) The full Committee will meet
briefly for organizational purposes.

(2) The members of the Committee
and the attending public will meet in an
informal discussion group in order to
provide insights on the advantages and
disadvantages of autonomous ships
from an operational and training
perspective.

(3) The members of the Committee
and the attending public will meet in an
informal discussion group in order to
provide insights on the review of the
International Convention on Standards
of Training, Certification and
Watchkeeping for Seafarers (STCW),
1978, as amended.

(4) Adjournment of meeting.

Day 2

The agenda for the September 17,
2019, meeting is as follows:

(1) The full Committee will meet
briefly to discuss the working groups’
business/task statements, which are
listed under paragraph (2) (a)-(d) below.

(2) Working groups will separately
address the following task statements
which are available for viewing at
https://homeport.uscg.mil/missions/
ports-and-waterways/safety-advisory-
committees/merpac;

(a) Task Statement 89, Review of MSC
Circular MSC/Circ.1014, Guidelines on
fatigue mitigation and management;

(b) Task Statement 90, Review of IMO
Model Courses Being Validated by the
IMO HTW Subcommittee;

(c) Task Statement 94, MERPAC
Recommendation Review; and

(d) Task Statement 101,
Communication Between External
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Stakeholders and the Mariner
Credentialing Program.

(3) Working groups will separately
address the following proposed task
statements which are available for
viewing at https://homeport.uscg.mil/
missions/ports-and-waterways/safety-
advisory-committees/merpac.

(a) Revised Task Statement 101,
Provide feedback and avenues to further
enhance open communication between
external stakeholders and the U.S. Coast
Guard’s mariner credentialing program
regarding all aspects of the program;

(b) Task Statement X—1, Military
Education, Training and Assessment for
STCW and National Mariner
Endorsements;

(c) Task Statement 90 Addendum a,
National Model Courses;

(d) Task Statement 101 Addendum b,
Review of Coast Guard Forms.

(4) Public comment period.

(5) Reports of working groups. At the
end of the day, the working groups will
report to the full Committee on what
was accomplished in their meetings.
The full Committee will not take action
on these reports on this date. Any
official action taken as a result of these
working group meetings will be taken
on day three of the meeting.

(6) Adjournment of meeting.

Day 3

The agenda for the September 18,
2018 full Committee meeting is as
follows:

(1) Introduction.

(2) Remarks from U.S. Coast Guard
Leadership.

(3) Designated Federal Officer
announcements.

(4) Roll call of Committee members
and determination of a quorum.

(5) Reports from the following
Working Groups:

(a) Task Statement 89, Review of MSC
Circular MSC/Circ.1014, Guidelines on
fatigue mitigation and management;

(b) Task Statement 90, Review of IMO
Model Courses Being Validated by the
IMO HTW Subcommittee;

(c) Task Statement 94, MERPAC
Recommendation Review; and

(d) Task Statement 101,
Communication Between External
Stakeholders and the Mariner
Credentialing Program;

(e) Task Statement X-1, Military
Education, Training and Assessment for
STCW and National Mariner
Endorsements;

(f) Task Statement 90 Addendum a,
National Model Courses;

(g) Task Statement 101 Addendum b,
Review of Coast Guard Forms.

(7) Other items for discussion:

(a) Report on the Mariner
Credentialing Program;

(b) USCG Federal Advisory
Committee changes due to the Coast
Guard Authorization Act of 2018;

(c) Report on National Maritime
Center;

(d) Report on International Maritime
Organization Activities affecting
merchant mariner credentialing; and

(e) Briefings about other on-going U.S.
Coast Guard projects related to
personnel in the U.S. merchant marine.

(8) Public comment period.

(9) Discussion of Working Group
recommendations. The Committee will
review the information presented on
each issue, deliberate on any
recommendations presented by the
Working Groups, approve/formulate
recommendations and close any
completed tasks. Official action on these
recommendations may be taken on this
date.

(10) Closing remarks/plans for next
meeting.

(11) Adjournment of meeting.

A copy of all meeting documentation
will be available at https://
homeport.uscg.mil/missions/ports-and-
waterways/safety-advisory-committees/
merpac no later than September 11,
2018. Alternatively, you may contact
Mr. Davis Breyer as noted in the FOR
FURTHER INFORMATION CONTACT section
above.

A public comment period will be held
during each Working Group and full
Committee meeting concerning matters
being discussed. Public comments will
be limited to three minutes per speaker.
Please note that the public comment
periods will end following the last call
for comments.

Please contact the individual listed in
the FOR FURTHER INFORMATION CONTACT
section, to register as a speaker. Please
note that the meeting may adjourn early
if the work is completed.

Dated: August 15, 2019.
Jeffrey G. Lantz,

Director of Commercial Regulations and
Standards.

[FR Doc. 2019-17891 Filed 8-19-19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[Docket No. USCG-2019-0572]
Certificates of Alternative Compliance

for the EAGLE Il and Q-OCEAN
SERVICE

AGENCY: Coast Guard, DHS.

ACTION: Notification of issuance of a
certificate of alternative compliance.

SUMMARY: The Coast Guard announces
that the Chief of Prevention Division,
Seventh District has issued a certificate
of alternative compliance from the
International Regulations for Preventing
Collisions at Sea, 1972 (72 COLREGS),
for the EAGLE II (O.N. 1294433) and Q-
OCEAN SERVICE (O.N. 1284182). We
are issuing this notice because its
publication is required by statute. Due
to the construction and placement of the
masthead light, stern light, and
sidelights, EAGLE II cannot fully
comply with the light, shape, or sound
signal provisions of the 72 COLREGS
without interfering with the vessel’s
design and construction. Due to the
construction and placement of the
sidelights, Q—OCEAN SERVICE cannot
fully comply with the light, shape, or
sound signal provisions of the 72
COLREGS without interfering with the
vessel’s special function. This
notification of the issuance of these
certificates of alternative compliance
promotes the Coast Guard’s marine
safety mission.

DATES: The Certificates of Alternative
Compliance for the EAGLE II and Q-
OCEAN QUEEN SERVICE were issued
on July 29, 2019.

FOR FURTHER INFORMATION CONTACT: For
information or questions about this
notice call or email LCDR Dale
Cressman, D7 dpi, U.S. Coast Guard,
305—415-7148, Dale.T.Cressman@
uscg.mil.

SUPPLEMENTARY INFORMATION: The
United States is signatory to the
International Maritime Organization’s
International Regulations for Preventing
Collisions at Sea, 1972 (72 COLREGS),
as amended. The special construction or
purpose of some vessels makes them
unable to comply with the light, shape,
or sound signal provisions of the 72
COLREGS. Under statutory law,
however, specified 72 COLREGS
provisions are not applicable to a vessel
of special construction or purpose if the
Coast Guard determines that the vessel
cannot comply fully with those
requirements without interfering with
the special function of the vessel.?

The owner, builder, operator, or agent
of a special construction or purpose
vessel may apply to the Coast Guard
District Office in which the vessel is
being built or operated for a
determination that compliance with
alternative requirements is justified,?
and the Chief of the Prevention Division
would then issue the applicant a
certificate of alternative compliance
(COAQ) if he or she determines that the

133 U.S.C. 1605.
233 CFR 81.5.
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vessel cannot comply fully with 72
COLREGS light, shape, and sound signal
provisions without interference with the
vessel’s special function.? If the Coast
Guard issues a COAG, it must publish
notice of this action in the Federal
Register.*

The Chief of Prevention Division,
Seventh District, U.S. Coast Guard,
certifies that the EAGLE II (O.N.
1294433) is a vessel of special
construction or purpose, and that, with
respect to the positions of the masthead
light, stern light, and sidelights, it is not
possible to comply fully with the
requirements of the provisions
enumerated in the 72 COLREGS,
without interfering with the normal
operation, construction, or design of the
vessel’s car deck. The Chief of
Prevention Division, Seventh District,
U.S. Coast Guard, further finds and
certifies that the lights are configured in
closest possible compliance with the
applicable provisions of the 72
COLREGS.5

The Chief of Prevention Division,
Seventh District, U.S. Coast Guard,
certifies that the Q—~OCEAN SERVICE
(O.N. 1284182) is a vessel of special
construction or purpose, and that, with
respect to the positions of the sidelights,
it is not possible to comply fully with
the requirements of the provisions
enumerated in the 72 COLREGS,
without interfering with the normal
operation, construction, or design of the
vessel’s primary function as a tug. The
Chief of Prevention Division, Seventh
District, U.S. Coast Guard, further finds
and certifies that the lights are
configured in closest possible
compliance with the applicable
provisions of the 72 COLREGS.®

This notice is issued under authority
of 33 U.S.C. 1605(c) and 33 CFR 81.18.
Dated: July 29, 2019
J.D. Espino-Young,
Captain, U.S. Coast Guard, Chief, Prevention
Division, Seventh Coast Guard District.
[FR Doc. 2019-17941 Filed 8-19-19; 8:45 am]|
BILLING CODE 9110-04-P

333 CFR 81.9.

433 U.S.C. 1605(c) and 33 CFR 81.18.
533 U.S.C. 1605(a); 33 CFR 81.9.

633 U.S.C. 1605(a); 33 CFR 81.9.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-7011-N-37]

30-Day Notice of Proposed Information
Collection: Comprehensive
Transactional Forms Supporting FHA’s
Section 242 Mortgage Insurance
Program for Hospitals

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Notice.

SUMMARY: HUD is seeking approval from
the Office of Management and Budget
(OMB) for the information collection
described below. In accordance with the
Paperwork Reduction Act, HUD is
requesting comment from all interested
parties on the proposed collection of
information. The purpose of this notice
is to allow for an additional 30 days of
public comment.

DATES: Comments Due Date: September
19, 2019.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Colette Pollard, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 7th Street
SW, Room 4176, Washington, DC
20410-5000; telephone 202—402-3400
(this is not a toll-free number) or email
at Colette.Pollard@hud.gov for a copy of
the proposed forms or other available
information. Persons with hearing or
speech impairments may access this
number through TTY by calling the toll-
free Federal Relay Service at (800) 877—
8339.

FOR FURTHER INFORMATION CONTACT:
Natalia Yee, Director, Single Family
Insurance Operations Division,
Department of Housing and Urban
Development, Department of Housing
and Urban Development, 451 7th Street
SW, Washington, DC 20410; email or
telephone 202—402-3506. This is not a
toll-free number. Persons with hearing
or speech impairments may access this
number through TTY by calling the toll-
free Federal Relay Service at (800) 877—
8339. Copies of available documents
submitted to OMB may be obtained
from Ms. Pollard.

SUPPLEMENTARY INFORMATION: This
notice informs the public that HUD is
seeking approval from OMB for the
information collection described in
Section A. The Federal Register notice
that solicited public comments on the
information for a period of 60 days was
published on May 24, 2019.

A. Overview of Information Collection

Title of Information Collection:
Comprehensive Transactional Forms
Supporting FHA’s Section 242 Mortgage
Insurance Program for Hospitals.

OMB Approval Number: 2502—-0602.

Type of Request: Revision.

Form Number: HUD-91070-OHF,
HUD-91071-OHF, HUD-91073-0OHF,
HUD-91111-OHF, HUD- 91725-OHF,
HUD-92013—-0OHF, HUD-92023-0OHF,
HUD-92070-OHF, HUD-92080- OHF,
HUD-92117-OHF, HUD-92205-OHF,
HUD-92223-0OHF, HUD-92266—0OHF,
HUD-92322-OHF, HUD-92330-OHF,
HUD-92330A—-OHF, HUD-92403-OHF,
HUD- 92403A—-OHF, HUD-92415—-0OHF,
HUD-92422-0OHF, HUD-92434-0OHF,
HUD-92441- OHF, HUD-92442—-OHF,
HUD-92448-0OHF, HUD-92452A—-0OHF,
HUD-92452-OHF, HUD-92455-0OHF,
HUD-92456—-OHF, HUD-92464—-OHF,
HUD-92466—0OHF, HUD- 92476—0OHF,
HUD-92476 A-OHF, HUD-92476B—
OHF, HUD-92479-OHF, HUD-92554—
OHF, HUD-92576—0OHF, HUD-93305—
OHF, HUD-94000-OHF, HUD-94001—-
OHF, HUD-94128-0OHF.

Description of the need for the
information and proposed use: This
collection of information is required
specifically for the application and
administration of the Department of
Housing and Urban Development,
Federal Housing Administration Section
242 Hospital Mortgage Insurance
Program pursuant to 24 CFR 242, 241,
223(f), and 223(a)(7). The collection is a
comprehensive set of HUD documents
that are critically needed for processing
applications and loan endorsements for
FHA mortgage insurance under the
Section 242 Hospital Mortgage
Insurance Program, for ongoing asset
management of such facilities, and other
information related to these facilities for
loan modifications, construction
projects, and physical and
environmental reviews.

This information is requested and is
used by the Office of Healthcare
Facilities (OHF) and Office of
Architecture and Engineering (OAE)
within FHA’s Office of Healthcare
Programs (OHP).

The purpose for which the
information is being collected by HUD
is to review Section 242 applications to
determine the eligibility of applicant
hospitals for FHA mortgage insurance,
underwrite insured hospital loans,
ensure that the collateral securing each
loan is adequate, capture administrative
data, process initial/final endorsement,
and manage FHA’s hospital portfolio.
Additional information related to loan
modifications, construction projects,
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and physical and environmental
reviews is collected if applicable.

The information being collected
consists of various HUD forms that
program participants complete with
project specifications, technical
descriptions, details, and/or signatures
that are utilized by HUD during various
stages of the application, underwriting,
commitment, closing, and asset
management processes involved with
the administration of FHA’s Section 242
mortgage insurance program.

The information is used by HUD staff
for internal review of applications to
determine if projects qualify for Section
242 hospital mortgage insurance and to
manage and monitor the application,
commitment, initial/final endorsement,
asset management, and administration
processes needed to support hospital
projects insured by FHA. Agreements
and legal documents are used by HUD
staff, lenders, borrowers, construction
managers, and depository institutions,
when applicable, to process initial/final
endorsement of loans. Information
reported for ongoing asset management
of FHA-insured facilities will be used by
HUD staff to monitor and manage risk
within the FHA portfolio and ensure
ongoing compliance with HUD Program
Obligations. Information is also be used
by HUD staff to determine whether the
Program meets its stated goals and
management objectives. The
information is collected from lenders/
mortgage bankers, borrowers/hospital
management officials, attorneys, general
contractors/construction managers,
architects/engineers, agents and others
involved in hospital projects, which
may, at times include local government
entities and other third parties, as well
as HUD staff to allow OHF to manage
and monitor the application,
commitment, initial/final endorsement,
asset management, and administration
processes needed to support hospital
projects insured by FHA.

This collection is needed to update
and renew the current collection that
was approved for a 36-month period by
OMB on August 19, 2016, with an
expiration date of August 31, 2019.
Where changes have been made to
existing OHF forms, the proposed
versions are also presented in both
redline/strikeout and unmarked formats.
New or unchanged forms are presented
in unmarked format. The revised
hospital documents can be viewed at:
http://portal.hud.gov/hudportal/
HUD?src=/federal_housing
administration/healthcare facilities/
section_242/additional resources/242
docs_2019renewal.

Two new forms are being added to
this collection: HUD-92266—OHF

(Application for Transfer of Physical
Assets) and HUD-92476B—OHF (Escrow
Agreement for Proceeds from Partial
Release of Collateral). The HUD-92266—
OHF form is based on an existing Office
of Multifamily form, modified for
Section 242-insured hospitals. The
application collects the information
required for OHF staff to review
requests to transfer insured physical
assets to new purchasers that will
continue to hold the FHA-insured loan.
The HUD-92476B—OHF is being added
to provide an escrow agreement
template for infrequent instances when
a borrower sells and requests to release
HUD-insured collateral. Both
documents are based on existing
versions used by the Office of Housing
in other mortgage insurance programs
but modified to appropriately reflect
Section 242 program needs.

HUD-9250-OHF (Funds
Authorizations) will be removed from
the collection. The document was added
to Collection 2502—0602 in a prior
submission and was based upon a
similar form used for OHP’s residential
care facility program. The form has
proven to be unnecessary for the Section
242 hospital program and will be
removed.

Thirty-five of the forty documents
within the collection are being renewed
with no operational content changes,
except for updated burden hour
estimates and additional language
added to the burden statements to
ensure that requirements under 5 CFR
1320.8(b)(3) are met. Additional
language (specifically, the phrase
“under penalty of perjury”’) was also
added to clarify fraud warnings and
certification for forms with
certifications. Revisions are proposed
for the HUD-92466—0OHF (Regulatory
Agreement), HUD-92422—OHF
(Financial and Statistical Data for HUD
Reporting), and HUD-94000-OHF
(Security Instrument) to include edits
that were made to clarify current
policies and definitions, reflect updated
general accepted accounting standards,
or to address minor inconsistencies
across documents. A summary of the
specific changes made to the revised
documents is provided below.

Summary of Changes to Documents

HUD-92476B-OHF Escrow Agreement
for Proceeds from Partial Release of
Collateral. New document used to
establish an escrow agreement and
escrow account as part of the approval
process for the partial release of FHA-
insured collateral. Document defines
permitted uses of escrowed proceeds,
including usage for collateralized
property improvements, purchase of

equipment, or principal payments of the
FHA-insured mortgage. Requires
approval of all advances in writing by
HUD and the Lender.

HUD-92266-OHF Application for
Transfer of Physical Assets. New
document based on an existing Office of
Multifamily Housing application form
for Transfer of Physical Assets
transactions, modified for Section 242-
insured hospitals.

HUD-92422-OHF Financial and
Statistical Data for HUD Reporting.
Definitions were updated to be
consistent with account names, and a
definition for “Allowances for
Contractual Deductions and Bad Debt”
was added. “Deferred Financing Costs”
was moved from the “Limited Use
Assets” to the “Long Term Debt and
Leases” (previously ‘“Long Term Debt
and Capital Leases’’) account. “Right of
Use Assets” was added to the “Net PPE”
account. Some restricted and
unrestricted net asset accounts were
combined and account names and
definitions were updated. A note was
added to clarify that “Bad Debt
Expense” can be recorded as a separate
line item, depending on the accounting
reporting standards being used.

HUD-94000-OHF Security
Instrument/Mortgage/Deed of Trust. In
Section 1 (Definitions), the definition of
Patient Accounts Receivables was
clarified in the definition of Accounts
Receivables. The definition of
Personality and Mortgaged Property was
revised to add the income or sales
distributed from a joint venture.

HUD-92466-OHF Hospital Regulatory
Agreement—Borrower. Changes were
made to sections of the Regulatory
Agreement as follows:

e Section 1 and Section 49
(Definitions). Revised to include
definitions found in 24 CFR 242.1 and
Handbook 4615.1 to provide clarity.
Definitions section from Appendix D
was moved to Section 49. Definition of
Patient Accounts Receivables was added
for Distribution of Assets in Section 18
and Additional Indebtedness in Section
20.

e Section 11—Property and
Operations; Encumbrances. Added new
item (g) regarding Borrower notification
to HUD.

e Section 17—Transactions with
Affiliates. Clarified transactions with
Affiliates regarding lower of fully
allocated cost or market value.

e Section 18—Distribution of Assets.
Changed Section 18(b)(v) to reflect
financial requirements per 24 CFR 242.1
for the Surplus Cash definition.
Included definitions and ratios in
Section 49.
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e Section 19—Board Review/Business
Plan/Consultants’ Report. Added
“BOARD REVIEW” to title for clarity. In
Section 19(c)(iv), removed “pro forma
balance sheet” as a deliverable and
clarified Business Plan deliverables to
HUD for income statement and cash
flow analysis. Combined the roles of
“Review Consultant” and “Independent
Consultant” into one consultant to
allow for more timely review and cost
savings for Borrower.

e Section 20—Additional
Indebtedness. Under Long Term Debt,
clarified when HUD consent is needed
versus notification and timing; added
CEO to parties eligible to submit
documentation for notification; and
added new section 20(a)(vi) to specify
Borrower agreement to assets becoming
part of the Mortgaged Property at HUD’s
discretion upon release of a lien. Under
Unsecured Short-Term Debt, clarified
when HUD consent is needed versus
notification and timing and added CEO
to parties eligible to submit
documentation for notification. Added
Section 20(c) for Lines of Credit to apply
to short-term and long-term lines of
credits secured by accounts receivable.

e Section 21—Successor Clause.
Removed Section 21(a). Clarified
successor clauses and definitions to
emphasize HUD’s option for approval.

e Section 29—Permits and Approvals.
Added new Section 29(e) regarding
Borrower’s responsibility to report
accrediting organization or entity
findings to HUD upon occurrence, along
with action plan requirements.

e Section 36—Actions Requiring Prior
Written Approval of HUD. Revised 36(g)
to clarify when HUD approval is
required for actions impacting collateral
under the FHA-insured mortgage.
Added new item 36(q) for establishing,
developing, or organizing a joint
venture.

A. Responses to Public Comments
Received

HUD received one comment regarding
collection 2502-0602 during the 60-day
comment period that closed on July 23,
2019. The comment addressed an issue
with the link to the posted documents
online not working correctly. HUD
corrected the issue and responded to
this comment directly.

Respondents (i.e. affected public):
Lenders/mortgage bankers, borrowers/
hospital management officials,
attorneys, general contractors/
construction managers, architects/
engineers, agents and others involved in
hospital projects, which may, at times
include local government entities and
other third parties, as well as other

agents involved in hospital projects
seeking FHA mortgage insurance.
Estimated Number of Respondents:
485.
Estimated Number of Responses:
1,069.
Frequency of Response: 2.2.
Average Hours per Response: 74.
Total Estimated Burdens: 79,426.

B. Solicitation of Public Comment

This notice is soliciting comments
from members of the public and affected
parties concerning the collection of
information described in Section A on
the following:

(1) Whether the proposed collection
of information is necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility;
(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information; (3) Ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(4) Ways to minimize the burden of the
collection of information on those who
are to respond; including through the
use of appropriate automated collection
techniques or other forms of information
technology, e.g., permitting electronic
submission of responses.

HUD encourages interested parties to
submit comment in response to these
questions.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35.
Dated: August 9, 2019.
Colette Pollard,

Department Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 2019-17914 Filed 8-19-19; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[190A2100DD/AAKC001030/
A0A51010.999900]

Land Acquisitions; the Forest County
Potawatomi Community, Wisconsin

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice.

SUMMARY: The Assistant Secretary—
Indian Affairs has made a final
determination to acquire 92.75 acres,
more or less, into trust for the Forest
County Potawatomi Community,
Wisconsin on July 12, 2019.

FOR FURTHER INFORMATION CONTACT: Ms.
Sharlene M. Round Face, Bureau of
Indian Affairs, Division of Real Estate

Services, 1849 C Street NW, MS—4642—
MIB, Washington, DC 20240, telephone
(202) 208-3615.

SUPPLEMENTARY INFORMATION: This
notice is published in the exercise of
authority delegated by the Secretary of
the Interior to the Assistant Secretary—
Indian Affairs by part 209 of the
Departmental Manual, and is published
to comply with the requirement of 25
CFR 151.12(c)(2)(ii) that notice of the
decision to acquire land in trust be
promptly published in the Federal
Register.

On July 12, 2019, the Assistant
Secretary—Indian Affairs issued a
decision to accept land in trust for the
Forest County Potawatomi Community,
Wisconsin under the authority of
Section 5 of the Indian Reorganization
Act of 1934 (48 Stat. 984).

Forest County Potawatomi Community,
Wisconsin, Forest County, Wisconsin, Legal
Description Containing 92.75 Acres, More or
Less

Parcel #1

The North one-half of the Northeast
Quarter (N %z NE 4) of Section Thirteen (13),
Township Thirty-six (36) North, Range
Twelve (12) East, in Forest County,
Wisconsin.

Together with an easement for the benefit
of said parcel created by instrument recorded
in Volume 165 Records page 844, for ingress
and egress.

Parcel #2

The Southeast Quarter of Southeast
Quarter (SE Y4 SE %4), Section Twelve (12),
Township Thirty-six (36) North, Range
Twelve (12) East, in Forest County,
Wisconsin.

Parcel Numbers: 012—00204—00, 012—
00203-00, and 012—00202-00.

Dated: July 12, 2019.
Tara Sweeney,
Assistant Secretary—Indian Affairs.
[FR Doc. 2019-17942 Filed 8-19-19; 8:45 am]|
BILLING CODE 4337-15-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[190A2100DD/AAKC001030/
AO0A501010.999900253G]

Indian Gaming; Extension of Tribal-
State Class Ill Gaming Compact
(Pyramid Lake Paiute Tribe of the
Pyramid Reservation and the State of
Nevada)

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice.

SUMMARY: This notice announces the
extension of the Class III gaming
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compact between the Pyramid Lake
Paiute Tribe of the Pyramid Lake
Reservation and the State of Nevada.
DATES: The extension takes effect on
August 20, 2019.

FOR FURTHER INFORMATION CONTACT: Ms.
Paula L. Hart, Director, Office of Indian
Gaming, Office of the Assistant
Secretary—Indian Affairs, Washington,
DC 20240, (202) 219—-4066.
SUPPLEMENTARY INFORMATION: An
extension to an existing tribal-state
Class III gaming compact does not
require approval by the Secretary if the
extension does not modify any other
terms of the compact. 25 CFR 293.5. The
Pyramid Lake Paiute Tribe of the
Pyramid Lake Reservation and the State
of Nevada have reached an agreement to
extend the expiration date of their
existing Tribal-State Class III gaming
compact to February 23, 2021. This
publishes notice of the new expiration
date of the compact.

Dated: July 24, 2019.
John Tahsuda,
Principal Deputy Assistant Secretary—Indian
Affairs.
[FR Doc. 2019-17943 Filed 8-19-19; 8:45 am]
BILLING CODE 4337-15-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[LLCO922000-L13100000-FI0000-19X]

Notice of Proposed Reinstatement of
Terminated Oil and Gas Lease
COC76814, Colorado

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of reinstatement.

SUMMARY: As authorized in the Mineral
Leasing Act of 1920, as amended, the
Bureau of Land Management (BLM)
received a petition for reinstatement of
competitive oil and gas lease COC76814
from Williams Fork Land Company for
land in Moffat County, Colorado. The
lessee filed the petition on time, along
with all rentals due since the lease
terminated. No leases that affect these
lands were issued prior to receiving the
petition. The BLM proposes to reinstate
this lease.

FOR FURTHER INFORMATION CONTACT:
Jonathan Fairbairn, Branch Chief, Fluid
Minerals, BLM Colorado State Office,
2850 Youngfield Street, Lakewood, CO
80215, (303) 239-3753, jfairbairn@
blm.gov. Persons who use a
telecommunications device for the deaf
(TDD) may call the Federal Relay
Service (FRS) at 1-800—-877—-8339 to
contact Mr. Fairbairn during normal

business hours. The FRS is available 24
hours a day, seven days a week, to leave
a message or questions. You will receive
a reply during normal business hours.
SUPPLEMENTARY INFORMATION: The lessee
requested reinstatement after the lease
automatically terminated for untimely
payment of rent. The lessee agrees to the
new lease terms for rentals and royalties
of $10 per acre, or fraction thereof, per
year, and 16%35 percent, respectively.
The lessee paid the required $500
administrative fee for lease
reinstatement and the $151 cost of
publishing this notice. The lessee met
the requirements for reinstatement of
the lease per Sec. 31(d) and (e) of the
Mineral Leasing Act of 1920 (30 U.S.C.
188). The BLM considered the impacts
of reinstatement of the lease in
Environmental Assessment DOI-BLM—
CO-N05-2017-0035, and issued a
Finding of No Significant Impact. The
BLM proposes to reinstate the lease
effective April 1, 2016, under amended
lease terms and the increased rental and
royalty rates described above.

Authority: 30 U.S.C. 188 and 43 CFR
3108.2-3.
Jamie E. Connell,
BLM Colorado State Director.
[FR Doc. 2019-17903 Filed 8-19-19; 8:45 am]
BILLING CODE 4310-JB-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[LLNVS01000 L51010000 ER0000
LVRWF1806150; MO# 4500130982]

Notice of Realty Action: Classification
for Lease and/or Conveyance for
Recreation and Public Purposes of
Public Lands (N-95930) for a K—12
School in the City of Henderson, Clark
County, Nevada

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Realty Action.

SUMMARY: The Bureau of Land
Management (BLM), Las Vegas Field
Office, has examined and found suitable
for classification for lease and
subsequent conveyance under the
provisions of the Recreation and Public
Purposes (R&PP) Act, as amended, Sec.
7 of the Taylor Grazing Act, and
Executive Order No. 6910, 15 acres of
public land within the City of
Henderson, Clark County, Nevada. The
Calvary Chapel proposes to use the land
to build a church and K-12 school to

meet the future needs of the community.

DATES: Submit written comments
regarding this classification and lease

(serialized N—95930) on or before
October 4, 2019. Comments may be
mailed or hand delivered to the BLM
office address below, or faxed to 702—
515-5010. The BLM will not consider
comments received via telephone calls
or email.

ADDRESSES: Mail written comments to
the BLM Las Vegas Field Office,
Assistant Field Manager, Division of
Lands, 4701 North Torrey Pines Drive,
Las Vegas, NV 89130. Information
including but not limited to, a
development and management plan and
documentation relating to compliance
with applicable environmental and
cultural resource laws, is available for
review during business hours, 8 a.m. to
4:30 p.m. Pacific Time, Monday through
Friday, except during Federal holidays,
at the BLM Las Vegas Field Office, 4701
North Torrey Pines Drive, Las Vegas,
Nevada 89130.

FOR FURTHER INFORMATION CONTACT:
Sheryl May, Realty Specialist by
telephone at 702—-515-5196. Persons
who use a telecommunications device
for the deaf may call the Federal Relay
Service (FRS) at 1-800-877-8339 to
leave a message or question for the
above individual. The FRS is available
24 hours a day, 7 days a week. You will
receive a reply during normal business
hours.

SUPPLEMENTARY INFORMATION: The lease
parcel is located along portions of
Volunteer Boulevard, Welpman Way,
and Gilespie Street in the City of
Henderson and is described as:

Mount Diablo Meridian, Nevada
T.23S.,R.61E.,
Sec. 9, SY2SWVaNWV4SEV4 and
NW12SW1/4SEVa,
The area described contains 15 acres in
Clark County, Nevada.

The Calvary Chapel filed an
application to develop the site as a
16,000-square foot K-12 school building
to include classrooms, offices, nursery,
kitchen, restrooms, utility/storage
rooms, and a lobby. A 20,000-square
foot church building will include a
worship center, offices, lobby, nursery,
kitchen, restrooms, and utility/storage
rooms. Buildings will be modular and
erected or delivered on foundations
prepared within the site. Onsite
improvements include lighted paved
parking, access drives, sidewalks,
landscaping, walkways, meditation
path, landscaping, play/recreation areas,
and gathering/multi-use areas. Offsite
improvements will be developed as
required by governing agencies.

The play area will support uses such
as volleyball, basketball, recess
activities, and fair-weather gatherings.
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The meditation paths will provide a
natural environment, enhanced by
dispersed seating and desert landscape
screening. This area may also be used
for outdoor education such as plant
identification or interpretation. The play
area and meditation paths are planned
for day use activities. Additional
information pertaining to this
publication, plan of development, and
site plan is located in casefile N-95930,
which is available for review at the BLM
Las Vegas Field Office at the above
address.

The lands are not needed for any
Federal purposes, and do not provide
access to federal lands used for
recreation. Lease or conveyance of the
lands for recreational or public purposes
use is consistent with the BLM Las
Vegas Resource Management Plan dated
October 5, 1998, and would be in the
public interest. The Calvary Chapel has
not applied for more than the 6,400—
acre limitation for recreation uses in a
year, nor more than 640 acres for each
of the programs involving public
resources other than recreation.

All interested parties will receive a
copy of this notice once it is published
in the Federal Register. A copy of the
Notice with information about this
realty action will publish in the
newspaper of local circulation once a
week for three consecutive weeks. The
regulations at 43 CFR 2741 addressing
requirements and procedures for
conveyances under the R&PP Act do not
require a public meeting.

Upon publication of the Notice in the
Federal Register, the lands will be
segregated from all other forms of
appropriation under public lands laws,
except for the lease or conveyance
under the R&PP Act and leasing under
the mineral leasing laws. The
segregation effect shall terminate upon
issuance of the lease, upon final
rejection of the application, or 18
months from the date of this notice,
whichever occurs first.

The lease or conveyance of the land,
when issued, will be subject to the
following terms, conditions, and
reservations:

1. A right-of-way thereon for ditches
and canals constructed by the authority
of the United States Act of August 30,
1890 (26 Stat. 391; 43 U.S.C. 945).

2. Provisions of the R&PP Act and to
all applicable regulations of the
Secretary of the Interior.

3. All mineral deposits in the land so
patented, and the right to prospect for,
mine, and remove such deposits from
the same under applicable law and
regulations as established by the
Secretary of the Interior are reserved to

the United States, together with all
necessary access and exit rights.

4. Lease or conveyance of the parcel
is subject to valid existing rights.

5. An appropriate indemnification
clause protecting the United States from
claims arising out of the lessee’s/
patentee’s use, occupancy, or
occupations on the leased/patented
lands.

6. Any other reservations that the
authorized officer determines
appropriate to ensure public access and
proper management of Federal lands
and interests therein.

Any lease and conveyance will also
contain any terms or conditions
required by law (including, but not
limited to, any terms or conditions
required by 43 CFR 2741.4), and will
contain an appropriate indemnification
clause protecting the United States from
claims arising out of the lessee’s/
patentee’s use, occupancy, or operations
on the leased/patented lands. It will also
contain any other terms and conditions
deemed necessary and appropriate by
the Authorized Officer.

Interested persons may submit
comments involving the suitability of
the land for development of a church
and K—12 school in the City of
Henderson. Comments on the
classification are restricted to whether
the land is physically suited for the
proposal, whether the use will
maximize the future use or uses of the
land, whether the use is consistent with
local planning and zoning, or if the use
is consistent with state and Federal
programs.

Interested parties may submit
comments regarding the specific use
proposed in the application, plan of
development and management, and
whether the BLM followed proper
administrative procedures in reaching
the decision to lease and convey under
the R&PP Act.

Before including your address, phone
number, email address, or other
personally identifiable information in
any comment, be aware that your entire
comment including your personally
identifiable information may be made
publicly available at any time. While
you can ask the BLM in your comment
to withhold your personally identifiable
information from public review, we
cannot guarantee that we will be able to
do so.

Only written comments submitted to
the Assistant Field Manager, Division of
Lands, BLM Las Vegas Field Office, will
be considered properly filed. Any
adverse comments will be reviewed by
the BLM Nevada State Director or other
authorized official of the Department of

the Interior, who may sustain, vacate, or
modify this realty action.

In the absence of any adverse
comments, the decision will become
effective on October 21, 2019. The lands
will not be available for lease and
conveyance until after the decision
becomes effective.

Authority: 43 CFR 2741.5

Shonna Dooman,

Field Manager, Las Vegas Field Office.
[FR Doc. 2019-17902 Filed 8-19-19; 8:45 am]
BILLING CODE 4310-HC-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-1076]

Certain Magnetic Data Storage Tapes
and Cartridges Containing Same (Il);
Notice of Commission Determination
To Rescind the Remedial Orders
Issued in the Above-Captioned
Investigation

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission (“Commission’) has
determined to rescind the limited
exclusion order and cease and desist
orders issued in the above-captioned
investigation due to a settlement
agreement and patent cross-license.

FOR FURTHER INFORMATION CONTACT: Carl
P. Bretscher, Office of the General
Counsel, U.S. International Trade
Commission, 500 E Street SW,
Washington, DC 20436, telephone (202)
205—2382. Copies of non-confidential
documents filed in connection with this
investigation are or will be available for
inspection during official business
hours (8:45 a.m. to 5:15 p.m.) in the
Office of the Secretary, U.S.
International Trade Commission, 500 E
Street SW, Washington, DC 20436,
telephone (202) 205-2000. General
information concerning the Commission
may also be obtained by accessing its
internet server (https://www.usitc.gov).
The public record for this investigation
may be viewed on the Commission’s
Electronic Docket Information System
(“EDIS”’) (https://edis.usitc.gov).
Hearing-impaired persons are advised
that information on this matter can be
obtained by contacting the
Commission’s TDD terminal, telephone
(202) 205-1810.

SUPPLEMENTARY INFORMATION: The

Commission instituted this investigation
on October 25, 2017, based on a
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complaint filed by FUJIFILM
Corporation of Tokyo, Japan and
FUJIFILM Recording Media U.S.A., Inc.
of Bedford, Massachusetts (collectively,
“Fujifilm”’). 82 FR 49421 (Oct. 25,
2017). The complaint alleged violations
of 19 U.S.C. 1337 (“Section 337”)
through the importation into the United
States, sale for importation, or sale in
the United States after importation of
certain magnetic data storage tapes and
cartridges that infringe one or more of
the asserted claims of U.S. Patent Nos.
6,630,256 (‘“‘the 256 patent”), 6,835,451
(“the 451 patent”), 7,011,899 (“‘the 899
patent”), 6,462,905 (“‘the ‘905 patent”),
and 6,783,094 (“‘the '094 patent”). Id.
The '094 patent was later withdrawn
and terminated from the investigation.
See Order No. 11 (Mar. 19, 2018), not
rev’d, Comm’n Notice (Apr. 17, 2018).

The notice of investigation named
Sony Corporation of Tokyo, Japan; Sony
Storage Media Solutions Corporation of
Tokyo, Japan; Sony Storage Media
Manufacturing Corporation of Miyagi,
Japan; Sony DADC US Inc. of Terre
Haute, Indiana; and Sony Latin America
Inc. of Miami, Florida (collectively,
“Sony”’) as respondents. 82 FR at
49421-22. The Office of Unfair Import
Investigations (“OUII”’) was also named
a party to the investigation. Id.

The presiding administrative law
judge (“ALJ”) held an evidentiary
hearing on June 25-29, 2018, and issued
his final initial determination (“ID”’)
and recommended determination
(“RD”) on October 25, 2018. The ID
finds that Sony violated Section 337
with respect to the "256 and ‘899 patents
but not the "905 or 451 patents. The RD
recommends that the Commission issue
a limited exclusion order and cease and
desist orders accordingly.

The Commission determined to
review the subject ID in part. 84 FR
10532 (Mar. 21, 2019). On June 6, 2019,
the Commission issued its final
determination, in which it concluded
that Sony violated Section 337 by
infringing the ‘256 and ’899 patents and
issued a limited exclusion order and
cease and desist orders accordingly.
Comm’n Op. (June 6, 2019); 84 FR
27358 (June 12, 2019).

On July 25, 2019, Fyjifilm and Sony
filed a Joint Petition of Complainants
and Respondents to Rescind Limited
Exclusion Order and Cease and Desist
Orders in the above-referenced
investigation. The parties assert that
rescission is warranted due to a
settlement agreement and patent cross-
license, pursuant to 19 U.S.C. 1337(k)
and 19 CFR 210.76(a). On August 5,
2019, OUII filed a response in support
of the joint petition and rescission of the

remedial orders in the above-captioned
investigation.

Upon review of the parties’
submissions, the Commission has
determined to grant the subject joint
petition and rescind the limited
exclusion order and cease and desist
orders issued in this investigation. The
Commission finds that the settlement
fully resolves the dispute between the
parties concerning the subject matter of
the investigation. The Commission also
finds that the joint petition complies
with the requirements of Commission
Rule 210.76, 19 CFR 210.76.

The authority for the Commission’s
determination is contained in Section
337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337), and in Part
210 of the Commission’s Rules of
Practice and Procedure (19 CFR part
210).

By order of the Commission.

Issued: August 14, 2019.

Lisa Barton,

Secretary to the Commission.

[FR Doc. 2019-17864 Filed 8-19-19; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-1121]

Certain Earpiece Devices and
Components Thereof; Commission
Determination To Review In Part an
Initial Determination Granting In Part a
Motion for Summary Determination of
a Section 337 Violation; Schedule for
Filing Written Submissions

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined to review
in part the presiding administrative law
judge’s (“ALJ”) initial determination
(“ID”’) (Order No. 16) granting in part a
summary determination on violation of
section 337 by certain defaulting and
non-participating respondents in the
above-captioned investigation. The
Commission is requesting written
submissions from the parties on an issue
under review, and requests briefing
from the parties, interested government
agencies, and interested persons on the
issues of remedy, the public interest,
and bonding.

FOR FURTHER INFORMATION CONTACT:
Cathy Chen, Esq., Office of the General
Counsel, U.S. International Trade
Commission, 500 E Street SW,
Washington, DC 20436, telephone (202)

205—2392. Copies of non-confidential
documents filed in connection with this
investigation are or will be available for
inspection during official business
hours (8:45 a.m. to 5:15 p.m.) in the
Office of the Secretary, U.S.
International Trade Commission, 500 E
Street SW, Washington, DC 20436,
telephone (202) 205-2000. General
information concerning the Commission
may also be obtained by accessing its
internet server at https://www.usitc.gov.
The public record for this investigation
may be viewed on the Commission’s
electronic docket (EDIS) at https://
edis.usitc.gov. Hearing-impaired
persons are advised that information on
this matter can be obtained by
contacting the Commission’s TDD
terminal on (202) 205-1810.

SUPPLEMENTARY INFORMATION: The
Commission instituted this investigation
on June 29, 2018, based on a complaint
filed on behalf of Bose Corporation of
Framingham, Massachusetts (‘“Bose”).
83 FR 30,776 (Jun. 29, 2018). The
complaint alleges violations of section
337 of the Tariff Act of 1930, as
amended, 19 U.S.C. 1337 (“‘section
337”’) based upon the importation into
the United States, the sale for
importation, and the sale within the
United States after importation of
certain earpiece devices and
components thereof by reason of
infringement of one or more claims of
U.S. Patent Nos. 9,036,852 (‘“the ’852
patent”); 9,036,853 (“‘the 853 patent”);
9,042,590 (“the ’590 patent”]; 8,311,253
(“the 253 patent”); 8,249,287 (“‘the ’287
patent”); and 9,398,364 (‘“‘the '364
patent”). The "852, ’853, ’590, "253, and
’287 patents are herein referred to as the
StayHear® Patents. The complaint
further alleges that an industry in the
United States exists as required by
section 337.

The notice of investigation named
fourteen respondents: (1) IMORE USA,
Inc. of San Diego, California; (2)
APSkins of Seattle, Washington; (3)
Beeebo Online Limited (‘“‘Beeebo’’) of
North Las Vegas, Nevada; (4) iHip of
Edison, New Jersey; (5) LMZT LLC of
Brooklyn, New York; (6) Misodiko of
ShenZhen, GuangDong, China; (7)
Phaiser LLC of Houston, Texas; (8)
Phonete of Shenzhen, China; (9)
REVJAMS of New York, New York; (10)
SMARTOMI Products, Inc. of Ontario,
California; (11) Spigen, Inc. of Irvine,
California; (12) Sudio AB of Stockholm,
Sweden; (13) Sunvalley Tek
International, Inc. of Fremont,
California; and (14) TomRich of
Shenzhen, China. The Office of Unfair
Import Investigations (“OUII”) was also
named as a party in this investigation.
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On October 4, 2018, Bose moved to
amend the notice of investigation and
for leave to file an amended complaint
in order, among other things, (i) to
correct the name of respondent iHip to
Zeikos, Inc.; and (ii) to correct the name
and address of respondent SMARTOMI
Products, Inc. to V4ink, Inc. On October
29, 2018, the ALJ granted the motion.
See Order No. 10 (Oct. 29, 2018), not
rev’d by Comm’n Notice (Nov. 23, 2018);
83 FR 61168 (Nov. 28, 2018); 83 FR
62900 (Dec. 6, 2018). Bose filed and
served its amended complaint on
February 21, 2019.

During the course of the investigation,
Bose settled with the following
respondents: APSkins; Zeikos, Inc.;
LMZT LLC; Spigen, Inc.; Sudio AB; and
Sunvalley Tek International, Inc. See
Order Nos. 8 and 9 (Oct. 19, 2018), not
rev’d by Comm’n Notice (Nov. 9, 2018);
Order No. 11 (Oct. 29, 2018), not rev’d
by Comm’n Notice (Nov. 27, 2018);
Order No. 12 (Nov. 26, 2018), not rev’d
by Comm’n Notice (Dec. 19, 2018);
Order Nos. 14 and 15 (Feb. 21, 2019),
not rev’d by Comm’n Notice (Mar. 11,
2019). In addition, with the exception of
Spigen, Inc., consent orders were issued
against all of these respondents. Id.
Thus, the investigation has been
terminated with respect to these six
respondents.

Five other respondents have been
found in default pursuant to
Commission Rule 210.16, 19 CFR
210.16: Beeebo; Misodiko; Phaiser LLC;
V4ink, Inc.; and TomRich (collectively,
“the Defaulting Respondents”). See
Order No. 7 (Sep. 20, 2018); Order No.
13 (Dec. 11, 2018), not rev’d by Comm’n
Notice (Dec. 21, 2018).

On February 8, 2019, Bose moved for
summary determination of a violation of
section 337. Bose filed a corrected
motion on March 1, 2019. Thereafter,
Bose filed several replacement exhibits
and a supplemental index.

The remaining three respondents,
1MORE USA, Inc., Phonete, and
REVJAMS (collectively “the Non-
Participating Respondents’’), have not
submitted any response, appeared, or
otherwise participated in the
investigation despite being served with
the complaint or amended complaint,
and the motion for summary
determination of violation. The three
Non-Participating Respondents and the
five Defaulting Respondents were the
subject of Bose’s motion for summary
determination of a violation of section
337. On March 22, 2019, OUII filed a
response supporting Bose’s motion in
substantial part and supporting the
requested remedy of a general exclusion
order.

On June 28, 2019, the ALJ issued the
subject ID and his Recommended
Determination (“RD”’) on remedy and
bonding. The ID grants in part Bose’s
motion for summary determination of a
violation of section 337. Specifically,
the ALJ found, inter alia, that Bose
established that the importation
requirement is satisfied as to each
Defaulting Respondent and Non-
Participating Respondent and each
accused product; that other than
infringement of claim 7 of the '852
patent with respect to the Misodiko,
Phonete, and TomRich products, Bose
established infringement of claims 1 and
7 of the ’852 patent; claims 1 and 8 of
the "853 patent; claims 1 and 6 of the
’590 patent; claim 1 of the 253 patent;
claims 1, 7, and 8 of the ’287 patent; and
claims 1 and 11 of the ’364 patent; and
that Bose satisfied the domestic industry
requirement for each asserted patent. In
addition, the ALJ recommended that the
Commission issue a general exclusion
order, cease and desist orders, and
impose a 100 percent bond during the
period of Presidential review.

No petitions for review were filed.

Having reviewed the record of this
investigation, including the ID, the
Commission has determined to review
the ID in part. Specifically, the
Commission has determined to review
the following findings, which were
based on the substantial, reliable, and
probative evidence standard: (1) The
ID’s finding that Bose has established
infringement of claim 7 of the '852
patent with respect to Beeebo’s
Dodocool Earhooks, and, on review,
reverse that finding; (2) the ID’s finding
that Bose has satisfied the economic
prong of the domestic industry
requirement under sections 337(a)(3)(A)
and (B) with respect to the ’364 patent;
and (3) the ID’s finding that Bose has
satisfied the economic prong of the
domestic industry requirement under
section 337(a)(3)(C) with respect to the
asserted patents, and, on review, take no
position on that finding. The
Commission has determined not to
review the remainder of the ID.
Accordingly, the Commission finds a
violation of section 337 by reason of
infringement of claims 1 and 7 of the
’852 patent; claims 1 and 8 of the ’853
patent; claims 1 and 6 of the *590 patent;
claim 1 of the 253 patent; and claims
1, 7, and 8 of the ’287 patent; and the
satisfaction of the domestic industry
requirement under sections 337(a)(3)(A)
and (B) with respect to the StayHear®
Patents.

The parties are requested to brief their
positions on only the following issue
under review.

1. The record evidence shows that
Bose aggregated its domestic
investments in Fiscal Year 2018 for
domestic industry products that practice
the StayHear® Patents and the 364
patent to establish a domestic industry
under sections 337(a)(3)(A) and (B).
Bose, however, relies on a subset of its
domestic industry products to satisfy
the domestic industry requirement with
respect to the *364 patent. Please
provide an appropriate allocation of the
domestic investments and discuss
whether such allocated investments
establish a domestic industry under
sections 337(a)(3)(A) and (B) with
respect to the ’364 patent.

In connection with the final
disposition of this investigation, the
Commission may (1) issue an order that
could result in the exclusion of the
subject articles from entry into the
United States, and/or (2) issue cease and
desist order(s) that could result in the
respondent(s) being required to cease
and desist from engaging in unfair acts
in the importation and sale of such
articles. Accordingly, the Commission is
interested in receiving written
submissions that address the form of
remedy, if any, that should be ordered.
If a party seeks exclusion of an article
from entry into the United States for
purposes other than entry for
consumption, the party should so
indicate and provide information
establishing that activities involving
other types of entry either are adversely
affecting it or likely to do so. For
background, see Certain Devices for
Connecting Computers via Telephone
Lines, Inv. No. 337-TA-360, USITC
Pub. No. 2843, Comm’n Op. at 7-10
(Dec. 1994). In addition, if a party seeks
issuance of any cease and desist orders,
the written submissions should address
that request in the context of recent
Commission opinions, including those
in Certain Arrowheads with Deploying
Blades and Components Thereof and
Packaging Therefor, Inv. No. 337-TA—
977, Comm’n Op. (Apr. 28, 2017) and
Certain Electric Skin Care Devices,
Brushes and Chargers Therefor, and Kits
Containing the Same, Inv. No. 337-TA-
959, Comm’n Op. (Feb. 13, 2017).
Specifically, if Complainant seeks a
cease and desist order against a
respondent, the written submissions
should respond to the following
requests:

1. Please identify with citations to the
record any information regarding
commercially significant inventory in
the United States as to each respondent
against whom a cease and desist order
is sought. If Complainant also relies on
other significant domestic operations
that could undercut the remedy
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provided by an exclusion order, please
identify with citations to the record
such information as to each respondent
against whom a cease and desist order
is sought.

2. In relation to the infringing
products, please identify any
information in the record, including
allegations in the pleadings, that
addresses the existence of any domestic
inventory, any domestic operations, or
any sales-related activity directed at the
United States for each respondent
against whom a cease and desist order
is sought.

3. Please explain with citation to the
record whether respondents 1IMORE
USA, Inc., Phonete, and REVJAMS
satisfy the requirements of subsections
(A)—(E) of section 337(g)(1). See SD at 4.

If the Commission contemplates some
form of remedy, it must consider the
effects of that remedy upon the public
interest. The factors the Commission
will consider include the effect that an
exclusion order would have on (1) the
public health and welfare, (2)
competitive conditions in the U.S.
economy, (3) U.S. production of articles
that are like or directly competitive with
those that are subject to investigation,
and (4) U.S. consumers. The
Commission is therefore interested in
receiving written submissions that
address the aforementioned public
interest factors in the context of this
investigation.

If the Commission orders some form
of remedy, the U.S. Trade
Representative, as delegated by the
President, has 60 days to approve or
disapprove the Commission’s action.
See Presidential Memorandum of July
21, 2005, 70 FR 43251 (July 26, 2005).
During this period, the subject articles
would be entitled to enter the United
States under bond, in an amount
determined by the Commission and
prescribed by the Secretary of the
Treasury. The Commission is therefore
interested in receiving submissions
concerning the amount of the bond that
should be imposed if a remedy is
ordered.

Written Submissions: Parties to the
investigation, interested government
agencies, and any other interested
parties are encouraged to file written
submissions on the issues of remedy,
the public interest, and bonding. Such
submissions should address the
recommended determination by the ALJ
on remedy and bonding.

Complainant and OUII are also
requested to submit proposed remedial
orders for the Commission’s
consideration. Complainant is further
requested to state the dates that the
asserted patents expire, the HTSUS

numbers under which the accused
products are imported, and to supply
the identification information for all
known importers of the products at
issue in this investigation. The written
submissions and proposed remedial
orders must be filed no later than close
of business on August 28, 2019. Reply
submissions must be filed no later than
the close of business on September 5,
2019. No further submissions on these
issues will be permitted unless
otherwise ordered by the Commission.

Persons filing written submissions
must file the original document
electronically on or before the deadlines
stated above and submit 8 true paper
copies to the Office of the Secretary by
noon the next day pursuant to
Commission Rule 210.4(f), 19 CFR
210.4(f). Submissions should refer to the
investigation number (Inv. No. 337-TA-
1121) in a prominent place on the cover
page and/or the first page. (See
Handbook for Electronic Filing
Procedures, https://www.usitc.gov/
secretary/documents/handbook on
filing procedures.pdf). Persons with
questions regarding filing should
contact the Secretary, (202) 205—-2000.

Any person desiring to submit a
document to the Commission in
confidence must request confidential
treatment. All such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why the
Commission should grant such
treatment. See 19 CFR 201.6. Documents
for which confidential treatment by the
Commission is properly sought will be
treated accordingly. A redacted non-
confidential version of the document
must also be filed simultaneously with
any confidential filing. All information,
including confidential business
information and documents for which
confidential treatment is properly
sought, submitted to the Commission for
purposes of this investigation may be
disclosed to and used: (i) By the
Commission, its employees and Offices,
and contract personnel (a) for
developing or maintaining the records
of this or a related proceeding, or (b) in
internal investigations, audits, reviews,
and evaluations relating to the
programs, personnel, and operations of
the Commission including under 5
U.S.C. Appendix 3; or (ii) by U.S.
government employees and contract
personnel, solely for cybersecurity
purposes. All contract personnel will
sign appropriate nondisclosure
agreements. All nonconfidential written
submissions will be available for public
inspection at the Office of the Secretary
and on EDIS.

The authority for the Commission’s
determination is contained in section
337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337), and in Part
210 of the Commission’s Rules of
Practice and Procedure (19 CFR part
210).

By order of the Commission.

Issued: August 14, 2019.

Lisa Barton,

Secretary to the Commission.

[FR Doc. 2019-17851 Filed 8-19-19; 8:45 am]
BILLING CODE 7020-02-P

DEPARTMENT OF LABOR
Office of the Secretary

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request; Prohibited
Transaction Class Exemption 1988-59,
Residential Mortgage Financing
Arrangements Involving Employee
Benefit Plans

ACTION: Notice of availability; request
for comments.

SUMMARY: The Department of Labor
(DOL) is submitting the Employee
Benefits Security Administration
(EBSA) sponsored information
collection request (ICR) titled,
“Prohibited Transaction Class
Exemption 1988-59, Residential
Mortgage Financing Arrangements
Involving Employee Benefit Plans,” to
the Office of Management and Budget
(OMB) for review and approval for
continued use, without change, in
accordance with the Paperwork
Reduction Act of 1995 (PRA). Public
comments on the ICR are invited.

DATES: The OMB will consider all
written comments that agency receives
on or before September 19, 2019.

ADDRESSES: A copy of this ICR with
applicable supporting documentation;
including a description of the likely
respondents, proposed frequency of
response, and estimated total burden
may be obtained free of charge from the
RegInfo.gov website at http://
www.reginfo.gov/public/do/
PRAViewICR?ref nbr=201906-1210-001
(this link will only become active on the
day following publication of this notice)
or by contacting Frederick Licari by
telephone at 202-693-8073 TTY 202—
693—-8064, (these are not toll-free
numbers) or by email at DOL _PRA_
PUBLIC@dol.gov.

Submit comments about this request
by mail to the Office of Information and
Regulatory Affairs, Attn: OMB Desk
Officer for DOL-EBSA, Office of
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Management and Budget, Room 10235,
725 17th Street NW, Washington, DC
20503; by Fax: 202—-395-5806 (this is
not a toll-free number); or by email:
OIRA_submission@omb.eop.gov.
Commenters are encouraged, but not
required, to send a courtesy copy of any
comments by mail or courier to the U.S.
Department of Labor—OASAM, Office
of the Chief Information Officer, Attn:
Departmental Information Compliance
Management Program, Room N1301,
200 Constitution Avenue NW,
Washington, DC 20210; or by email:
DOL PRA PUBLIC@dol.gov.

FOR FURTHER INFORMATION CONTACT:
Frederick Licari by telephone at 202—
693-8073, TTY 202-693—-8064, (these
are not toll-free numbers) or by email at
DOL PRA PUBLIC@dol.gov.
SUPPLEMENTARY INFORMATION: This ICR
seeks to extend PRA authority for the
Prohibited Transaction Class Exemption
1988-59, Residential Mortgage
Financing Arrangements Involving
Employee Benefit Plans information
collection. Section 408(a) of ERISA
authorizes the Secretary of Labor “to
grant a conditional or unconditional
exemption of any fiduciary or class of
fiduciaries or transactions, from all or
part of the restrictions imposed by
section 406 and 407(a).” Among other
conditions, the exemption requires a
plan to maintain for the duration of any
loan made pursuant to this exemption
all records necessary to determine
whether conditions of the exemption
have been met and to make such records
available for examination on request by
any trustee, investment manager,
participant or beneficiary of the plan, or
agents of the Department or the IRS.
Section 408(a) 406 and 407(a) authorizes
this information collection. See 29
U.S.C. 1108.

This information collection is subject
to the PRA. A Federal agency generally
cannot conduct or sponsor a collection
of information, and the public is
generally not required to respond to an
information collection, unless it is
approved by the OMB under the PRA
and displays a currently valid OMB
Control Number. In addition,
notwithstanding any other provisions of
law, no person shall generally be subject
to penalty for failing to comply with a
collection of information that does not
display a valid Control Number. See 5
CFR 1320.5(a) and 1320.6. The DOL
obtains OMB approval for this
information collection under Control
Number 1210-0095.

OMB authorization for an ICR cannot
be for more than three (3) years without
renewal, and the current approval for
this collection is scheduled to expire on

August 31, 2019. The DOL seeks to
extend PRA authorization for this
information collection for three (3) more
years, without any change to existing
requirements. The DOL notes that
existing information collection
requirements submitted to the OMB
receive a month-to-month extension
while they undergo review. For
additional substantive information
about this ICR, see the related notice
published in the Federal Register on
March 27, 2019 (84 FR 11573).

Interested parties are encouraged to
send comments to the OMB, Office of
Information and Regulatory Affairs at
the address shown in the ADDRESSES
section within thirty (30) days of
publication of this notice in the Federal
Register. In order to help ensure
appropriate consideration, comments
should mention OMB Control Number
1210-0095. The OMB is particularly
interested in comments that:

o Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

¢ Evaluate the accuracy of the
agency'’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

¢ Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Agency: DOL-EBSA.

Title of Collection: Prohibited
Transaction Class Exemption 1988-59,
Residential Mortgage Financing
Arrangements Involving Employee
Benefit Plans.

OMB Control Number: 1210-0095.

Affected Public: Private Sector,
businesses or other for-profit non-for-
profit institutions.

Total Estimated Number of
Respondents: 2,192.

Total Estimated Number of
Responses: 10,960.

Total Estimated Annual Time Burden:

913 hours.

Total Estimated Annual Other Costs
Burden: $0.

Authority: 44 U.S.C. 3507(a)(1)(D).

Dated: August 14, 2019.
Frederick Licari,
Departmental Clearance Officer.
[FR Doc. 2019-17831 Filed 8-19-19; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR
Office of the Secretary

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request; Summary
Plan Description Requirements Under
the Employee Retirement Income
Security Act of 1974, as Amended

ACTION: Notice of availability; request
for comments.

SUMMARY: The Department of Labor
(DOL) is submitting the Employee
Benefits Security Administration
(EBSA) sponsored information
collection request (ICR) titled,
“Summary Plan Description
Requirements Under the Employee
Retirement Income Security Act of 1974,
as Amended,” to the Office of
Management and Budget (OMB) for
review and approval for continued use,
without change, in accordance with the
Paperwork Reduction Act of 1995
(PRA). Public comments on the ICR are
invited.

DATES: The OMB will consider all
written comments that agency receives
on or before September 19, 2019.
ADDRESSES: A copy of this ICR with
applicable supporting documentation;
including a description of the likely
respondents, proposed frequency of
response, and estimated total burden
may be obtained free of charge from the
Reglnfo.gov website at http://
www.reginfo.gov/public/do/
PRAViewICR?ref nbr=201906-1210-010
(this link will only become active on the
day following publication of this notice)
or by contacting Frederick Licari by
telephone at 202-693-8073 TTY 202—
693—-8064, (these are not toll-free
numbers) or by email at DOL_PRA_
PUBLIC@dol.gov.

Submit comments about this request
by mail to the Office of Information and
Regulatory Affairs, Attn: OMB Desk
Officer for DOL-EBSA, Office of
Management and Budget, Room 10235,
725 17th Street NW, Washington, DC
20503; by Fax: 202—-395-5806 (this is
not a toll-free number); or by email:
OIRA_submission@omb.eop.gov.
Commenters are encouraged, but not
required, to send a courtesy copy of any
comments by mail or courier to the U.S.
Department of Labor-OASAM, Office of
the Chief Information Officer, Attn:
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Departmental Information Compliance
Management Program, Room N1301,
200 Constitution Avenue NW,
Washington, DC 20210; or by email:
DOL PRA PUBLIC@dol.gov.

FOR FURTHER INFORMATION CONTACT:
Frederick Licari by telephone at 202—
693—-8073, TTY 202-693-8064, (these
are not toll-free numbers) or by email at
DOL PRA PUBLIC@dol.gov.
SUPPLEMENTARY INFORMATION: This ICR
seeks to extend PRA authority for the
Summary Plan Description
Requirements Under the Employee
Retirement Income Security Act of 1974,
as Amended information collection. The
Employee Retirement Income Security
Act of 1974 (ERISA) requires the
administrator of an employee benefit
plan to furnish each plan participant
and each beneficiary receiving benefits
under the plan a copy of the plan’s
summary plan description (SPD). The
Department’s regulations provide
guidance on the content, frequency, and
manner of disclosures required under
ERISA to be furnished by employee
benefit plans to plan participants and
certain specified plan beneficiaries
periodically in Summary Plan
Descriptions (SPDs), Summaries of
Material Modifications (SMMs), and
Summaries of Material Reductions
(SMRs). ERISA sections 102(b),
104(b)(1), and 109(c) authorize this
information collection. See 29 U.S.C.
1022(b), 1024(b)(1), and 1029)c).

This information collection is subject
to the PRA. A Federal agency generally
cannot conduct or sponsor a collection
of information, and the public is
generally not required to respond to an
information collection, unless it is
approved by the OMB under the PRA
and displays a currently valid OMB
Control Number. In addition,
notwithstanding any other provisions of
law, no person shall generally be subject
to penalty for failing to comply with a
collection of information that does not
display a valid Control Number. See 5
CFR 1320.5(a) and 1320.6. The DOL
obtains OMB approval for this
information collection under Control
Number 1210-0039.

OMB authorization for an ICR cannot
be for more than three (3) years without
renewal, and the current approval for
this collection is scheduled to expire on
August 31, 2019. The DOL seeks to
extend PRA authorization for this
information collection for three (3) more
years, without any change to existing
requirements. The DOL notes that
existing information collection
requirements submitted to the OMB
receive a month-to-month extension
while they undergo review. For

additional substantive information
about this ICR, see the related notice
published in the Federal Register on
March 27, 2019 (84 FR 11573).

Interested parties are encouraged to
send comments to the OMB, Office of
Information and Regulatory Affairs at
the address shown in the ADDRESSES
section within thirty (30) days of
publication of this notice in the Federal
Register. In order to help ensure
appropriate consideration, comments
should mention OMB Control Number
1210-0039. The OMB is particularly
interested in comments that:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Agency: DOL-EBSA.

Title of Collection: Summary Plan
Description Requirements Under the
Employee Retirement Income Security
Act of 1974, as Amended.

OMB Control Number: 1210-0039.
Affected Public: Private Sector—
Businesses or other for-profits not-for-

profit institutions.

Total Estimated Number of
Respondents: 3,033,000.

Total Estimated Number of
Responses: 112,733,000.

Total Estimated Annual Time Burden:

289,000 hours.
Total Estimated Annual Other Costs
Burden: $324,020,000.
Authority: 44 U.S.C. 3507(a)(1)(D).
Dated: August 13, 2019.
Frederick Licari,
Departmental Clearance Officer.
[FR Doc. 2019-17829 Filed 8-19-19; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR
Office of the Secretary

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request; Trade
Adjustment Assistance Program
Reserve Funding Request

ACTION: Notice of availability; request
for comments.

SUMMARY: The Department of Labor
(DOL) is submitting the Employment
and Training Administration (ETA)
sponsored information collection
request (ICR) revision titled, “Trade
Adjustment Assistance Program Reserve
Funding Request,” to the Office of
Management and Budget (OMB) for
review and approval for use in
accordance with the Paperwork
Reduction Act (PRA) of 1995. Public
comments on the ICR are invited.

DATES: The OMB will consider all
written comments that agency receives
on or before September 19, 2019.

ADDRESSES: A copy of this ICR with
applicable supporting documentation;
including a description of the likely
respondents, proposed frequency of
response, and estimated total burden
may be obtained free of charge from the
Reglnfo.gov website at http://
www.reginfo.gov/public/do/
PRAViewICR?ref nbr=201907-1205-008
(this link will only become active on the
day following publication of this notice)
or by contacting Frederick Licari by
telephone at 202-693-8073, TTY 202—
693—-8064, (these are not toll-free
numbers) or sending an email to DOL_
PRA_PUBLIC@dol.gov.

Submit comments about this request
by mail to the Office of Information and
Regulatory Affairs, Attn: OMB Desk
Officer for DOL-ETA, Office of
Management and Budget, Room 10235,
725 17th Street NW, Washington, DC
20503; by Fax: 202—-395-5806 (this is
not a toll-free number); or by email:
OIRA_submission@omb.eop.gov.
Commenters are encouraged, but not
required, to send a courtesy copy of any
comments by mail or courier to the U.S.
Department of Labor-OASAM, Office of
the Chief Information Officer, Attn:
Departmental Information Compliance
Management Program, Room N1301,
200 Constitution Avenue NW,
Washington, DC 20210; or by email:
DOL PRA_PUBLIC@dol.gov.

FOR FURTHER INFORMATION CONTACT:
Frederick Licari by telephone at 202—
693-8073, TTY 202-693—-8064, (these

are not toll-free numbers) or sending an
email to DOL PRA PUBLIC@dol.gov.
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SUPPLEMENTARY INFORMATION: This ICR
seeks approval under the PRA for
revisions to the Trade Adjustment
Assistance Program Reserve Funding
Request. Information collected using
this form enables the Department to
effectively provide financial information
to stakeholders such as Congress, OMB,
internal and external partners, and the
public. States use the form to request
additional funds for training costs, job
search and relocation allowances, and
employment and case management
services for trade-affected workers. This
information collection is a revision
because the currently approved version
of this collection is based on
amendments made to the Trade Act of
1974 (Act) through the Trade Reform
Act of 2002 (Pub. L. 107-210). Since
that time, there have been three
additional major amendments to the
Act, most recently through the Trade
Adjustment Assistance Reauthorization
Act of 2015 (Pub. L. 114—27). One of the
major changes authorized funding for
the provision of employment and case
management services under Section 235
of the Act. The current collection does
not take into account this authorized
expenditure category. The Trade Act of
1974, as amended, Sections 236
(a)(2)(B)(i) and (a)(2)(D) authorizes this
information collection. See 19 U.S.C.
2296(a)(2).

This information collection is subject
to the PRA. A Federal agency generally
cannot conduct or sponsor a collection
of information, and the public is
generally not required to respond to an
information collection, unless the OMB,
under the PRA, approves it and displays
a currently valid OMB Control Number.
In addition, notwithstanding any other
provisions of law, no person shall
generally be subject to penalty for
failing to comply with a collection of
information that does not display a
valid Control Number. See 5 CFR
1320.5(a) and 1320.6. The DOL obtains
OMB approval for this information
collection under Control Number 1205—
0275. The current approval is scheduled
to expire on August 31, 2019; however,
the DOL notes that existing information
collection requirements submitted to the
OMB will receive a month-to-month
extension while they undergo review.
New requirements would only take
effect upon OMB approval. For
additional substantive information
about this ICR, see the related notice
published in the Federal Register on
March 29, 2019 (84 FR 12003).

Interested parties are encouraged to
send comments to the OMB, Office of
Information and Regulatory Affairs at
the address shown in the ADDRESSES
section within thirty (30) days of

publication of this notice in the Federal
Register. In order to help ensure
appropriate consideration, comments
should mention OMB Control Number
1205-0275. The OMB is particularly
interested in comments that:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility.

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used.

¢ Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Agency: DOL-ETA.

Title of Collection: Trade Adjustment
Assistance Program Reserve Funding
Request.

OMB Control Number: 1205-0275.

Affected Public: State, Local and
Tribal Governments.

Total Estimated Number of
Respondents: 25.

Total Estimated Number of
Responses: 25.

Total Estimated Annual Time Burden:

50 hours.
Total Estimated Annual Other Costs
Burden: $0.

Authority: 44 U.S.C. 3507(a)(1)(D).
Dated: August 6, 2019.
Frederick Licari,
Departmental Clearance Officer.
[FR Doc. 2019-17827 Filed 8-19-19; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR
Office of the Secretary

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request; Securities
Lending by Employee Benefits Plans,
Prohibited Transaction Exemption
2006-16

ACTION: Notice of availability; request
for comments.

SUMMARY: The Department of Labor
(DOL) is submitting the Employee
Benefits Security Administration

(EBSA) sponsored information
collection request (ICR) titled,
“Securities Lending by Employee
Benefits Plans, Prohibited Transaction
Exemption 2006-16,” to the Office of
Management and Budget (OMB) for
review and approval for continued use,
without change, in accordance with the
Paperwork Reduction Act of 1995
(PRA). Public comments on the ICR are
invited.

DATES: The OMB will consider all
written comments that agency receives
on or before September 19, 2019.
ADDRESSES: A copy of this ICR with
applicable supporting documentation;
including a description of the likely
respondents, proposed frequency of
response, and estimated total burden
may be obtained free of charge from the
Reglnfo.gov website at http://
www.reginfo.gov/public/do/
PRAViewlCR?ref nbr=201906-1210-002
(this link will only become active on the
day following publication of this notice)
or by contacting Frederick Licari by
telephone at 202-693-8073, TTY 202—
693—-8064, (these are not toll-free
numbers) or by email at DOL_PRA _
PUBLIC@dol.gov.

Submit comments about this request
by mail to the Office of Information and
Regulatory Affairs, Attn: OMB Desk
Officer for DOL-EBSA, Office of
Management and Budget, Room 10235,
725 17th Street NW, Washington, DC
20503; by Fax: 202—-395-5806 (this is
not a toll-free number); or by email:
OIRA_submission@omb.eop.gov.
Commenters are encouraged, but not
required, to send a courtesy copy of any
comments by mail or courier to the U.S.
Department of Labor—OASAM, Office
of the Chief Information Officer, Attn:
Departmental Information Compliance
Management Program, Room N1301,
200 Constitution Avenue NW,
Washington, DC 20210; or by email:
DOL PRA PUBLIC@dol.gov.

FOR FURTHER INFORMATION CONTACT:
Frederick Licari by telephone at 202—
693-8073, TTY 202-693—-8064, (these
are not toll-free numbers) or by email at
DOL PRA PUBLIC@dol.gov.
SUPPLEMENTARY INFORMATION: This ICR
seeks to extend PRA authority for the
Securities Lending by Employee
Benefits Plans, Prohibited Transaction
Exemption 2006-16 information
collection. PTE 2006—16 permits an
employee benefit plan to lend securities
to certain broker-dealers and banks and
to make compensation arrangements for
lending services provided by a plan
fiduciary in connection with such
securities loans. The PTE includes
third-party disclosures, specifically
financial statements and lending and
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compensation agreements. The
Employee Retirement Income Security
Act of 1974 section 408(a) authorizes
this information collection. See 29
U.S.C. 1108(a).

This information collection is subject
to the PRA. A Federal agency generally
cannot conduct or sponsor a collection
of information, and the public is
generally not required to respond to an
information collection, unless the OMB
under the PRA approves it and displays
a currently valid OMB Control Number.
In addition, notwithstanding any other
provisions of law, no person shall
generally be subject to penalty for
failing to comply with a collection of
information that does not display a
valid Control Number. See 5 CFR
1320.5(a) and 1320.6. The DOL obtains
OMB approval for this information
collection under Control Number 1210—
0065.

OMB authorization for an ICR cannot
be for more than three (3) years without
renewal, and the current approval for
this collection is scheduled to expire on
August 31, 2019. The DOL seeks to
extend PRA authorization for this
information collection for three (3) more
years, without any change to existing
requirements. The DOL notes that
existing information collection
requirements submitted to the OMB
receive a month-to-month extension
while they undergo review. For
additional substantive information
about this ICR, see the related notice
published in the Federal Register on
March 27, 2019 (84 FR 11573).

Interested parties are encouraged to
send comments to the OMB, Office of
Information and Regulatory Affairs at
the address shown in the ADDRESSES
section within thirty-(30) days of
publication of this notice in the Federal
Register. In order to help ensure
appropriate consideration, comments
should mention OMB Control Number
1210-0065. The OMB is particularly
interested in comments that:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility:

e Evaluate tﬁe accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used.

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,

electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Agency: DOL-EBSA.

Title of Collection: Securities Lending
by Employee Benefits Plans, Prohibited
Transaction Exemption 2006-16.

OMB Control Number: 1210-0065.

Affected Public: Private Sector—
Businesses or other for-profits, not-for-
profit institutions.

Total Estimated Number of
Respondents: 155.

Total Estimated Number of
Responses: 1,550.

Total Estimated Annual Time Burden:

297 hours.
Total Estimated Annual Other Costs
Burden: $12,765.

Authority: 44 U.S.C. 3507(a)(1)(D).
Dated: August 14, 2019.
Frederick Licari,
Departmental Clearance Officer.
[FR Doc. 2019-17830 Filed 8-19-19; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration

Petitions for Modification of
Application of Existing Mandatory
Safety Standards

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Notice.

SUMMARY: This notice is a summary of
petitions for modification submitted to
the Mine Safety and Health
Administration (MSHA) by the parties
listed below.

DATES: All comments on the petitions
must be received by MSHA'’s Office of
Standards, Regulations, and Variances
on or before September 19, 2019.

ADDRESSES: You may submit your
comments, identified by “docket
number” on the subject line, by any of
the following methods:

1. Electronic Mail: zzMSHA-
comments@dol.gov. Include the docket
number of the petition in the subject
line of the message.

2. Facsimile: 202—-693-9441.

3. Regular Mail or Hand Delivery:
MSHA, Office of Standards,
Regulations, and Variances, 201 12th
Street South, Suite 4E401, Arlington,
Virginia 22202-5452, Attention: Roslyn
B. Fontaine, Deputy Director, Office of
Standards, Regulations, and Variances.
Persons delivering documents are
required to check in at the receptionist’s

desk in Suite 4E401. Individuals may
inspect copies of the petition and
comments during normal business
hours at the address listed above.
MSHA will consider only comments
postmarked by the U.S. Postal Service or
proof of delivery from another delivery
service such as UPS or Federal Express
on or before the deadline for comments.
FOR FURTHER INFORMATION CONTACT:
Roslyn B. Fontaine, Office of Standards,
Regulations, and Variances at 202—-693—
9440 (voice), fontaine.roslyn@dol.gov
(email), or 202—693—-9441 (facsimile).
[These are not toll-free numbers.]
SUPPLEMENTARY INFORMATION: Section
101(c) of the Federal Mine Safety and
Health Act of 1977 and Title 30 of the
Code of Federal Regulations Part 44
govern the application, processing, and
disposition of petitions for modification.

I. Background

Section 101(c) of the Federal Mine
Safety and Health Act of 1977 (Mine
Act) allows the mine operator or
representative of miners to file a
petition to modify the application of any
mandatory safety standard to a coal or
other mine if the Secretary of Labor
determines that:

1. An alternative method of achieving
the result of such standard exists which
will at all times guarantee no less than
the same measure of protection afforded
the miners of such mine by such
standard; or

2. That the application of such
standard to such mine will result in a
diminution of safety to the miners in
such mine.

In addition, the regulations at 30 CFR
44.10 and 44.11 establish the
requirements and procedures for filing
petitions for modification.

II. Petitions for Modification

Docket Number: M—2019-037—-C.

Petitioner: Hampden Coal, LLC, One
Oxford Centre, 301 Grant Street, Suite
4300, Pittsburgh, Pennsylvania 15219.

Mines: Buffalo Mine, MSHA LD. No.
46—09528, located in Logan County,
West Virginia.

Regulation Affected: 30 CFR
75.1002(a) (Installation of electric
equipment and conductors;
permissibility).

Modification Request: The petitioner
requests a modification of the existing
standard to permit an alternative
method of compliance to allow the use
of battery-powered nonpermissible
surveying equipment including, but not
limited to, portable battery-operated
mine transits, total station surveying
equipment, distance meters, and data
loggers, within 150 feet of pillar
workings and longwall faces.
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The petitioner states that:

(1) To comply with requirements for
mine ventilation maps and mine maps
in 30 CFR 75.372, 75.1002(a), and
75.1200, use of the most practical and
accurate surveying equipment is
necessary. It is necessary to determine
the exact location and extent of mine
workings to ensure the safety of miners
in active mines and to protect miners in
future mines which may mine in close
proximity to the active mines.

(2) Application of the existing
standard would result in a diminution
of safety to miners. Underground
mining by its nature, size, and
complexity of mine plans requires that
accurate and precise measurements be
completed in a prompt and efficient
manner.

As an alternative to the existing
standard, the petitioner proposes the
following:

(a) The operator may use the
following total stations and theodolites
and similar low-voltage battery-operated
total stations and theodolites if they
have an ingress protection (IP) rating of
66 or greater within 150 feet of pillar
workings or longwall faces subject to
this petition:

—Sokkia CX-105
—TopCon 235

(b) The nonpermissible electronic
surveying equipment is low-voltage or
battery-powered nonpermissible total
stations and theodolites. All
nonpermissible electronic total stations
and theodolites will have an IP 66 or
greater rating.

(c) The operator will maintain a
logbook for electronic surveying
equipment with the equipment, or in
the location where mine record books
are kept, or in the location where the
surveying record books are kept. The
logbook will contain the date of
manufacture and/or purchase of each
particular piece of electronic surveying
equipment. The logbook will be made
available to MSHA on request.

(d) All nonpermissible electronic
surveying equipment to be used within
150 feet of pillar workings or longwall
faces will be examined by the person
who operates the equipment prior to
taking the equipment underground to
ensure the equipment is being
maintained in a safe operating
condition. The result of these
examinations will be recorded in the
logbook and will include:

(i) Checking the instrument for any
physical damage and the integrity of the
case;

(ii) Removing the battery and
inspecting for corrosion;

(iii) Inspecting the contact points to
ensure a secure connection to the
battery;

(iv) Reinserting the battery and
powering up and shutting down to
ensure proper connections; and

(v) Checking the battery compartment
cover or battery attachment to ensure
that it is securely fastened.

(e) The equipment will be examined
at least weekly by a qualified person, as
defined in 30 CFR 75.153. The
examination results will be recorded
weekly in the equipment logbook and
will be maintained for at least 1 year.

(f) The operator will ensure that all
nonpermissible electronic surveying
equipment is serviced according to the
manufacturer’s recommendations. Dates
of service will be recorded in the
equipment’s logbook and will include a
description of the work performed.

(g) The nonpermissible electronic
surveying equipment used within 150
feet of pillar workings or longwall faces
will not be put into service until MSHA
has initially inspected the equipment
and determined that it is in compliance
with all the terms and conditions of this
petition.

(h) Nonpermissible electronic
surveying equipment will not be used if
methane is detected in concentrations at
or above 1.0 percent. When 1.0 percent
or more methane is detected while such
equipment is being used, the equipment
will be de-energized immediately and
withdrawn further than 150 feet from
pillar workings and longwall faces. All
requirements of 30 CFR 75.323 will be
complied with prior to entering within
150 feet of pillar workings or longwall
faces.

(i) Prior to setting up and energizing
nonpermissible electronic surveying
equipment within 150 feet of pillar
workings or longwall faces, the
surveyor(s) will conduct a visual
examination of the immediate area for
evidence that the area appears to be
sufficiently rock-dusted and for the
presence of accumulated float coal dust.
If the rock-dusting appears insufficient
or the presence of accumulated float
coal dust is observed, the equipment
will not be energized until sufficient
rock-dust has been applied and/or the
accumulations of float coal dust have
been cleaned up. If nonpermissible
electronic surveying equipment is to be
used in an area not rock-dusted within
40 feet of a working face where a
continuous mining machine is used, the
area will be rocked-dusted prior to
energizing the nonpermissible
electronic surveying equipment.

(j) All hand-held methane detectors
will be MSHA-approved and

maintained in permissible and proper
operating condition, as defined in 30
CFR 75.320. All methane detectors will
provide visual and audible warnings
when methane is detected at or above
1.0 percent.

(k) Prior to energizing nonpermissible
electronic surveying equipment within
150 feet of pillar workings and longwall
faces, methane tests will be made in
accordance with 30 CFR 75.323(a).
Nonpermissible electronic surveying
equipment will not be used within 150
feet of pillar workings or longwall faces
when production is occurring.

(1) Prior to surveying, the area will