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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

FEDERAL RESERVE SYSTEM

12 CFR Part 201
[Docket No. R-1671; RIN 7100—-AF 54]

Regulation A: Extensions of Credit by
Federal Reserve Banks

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors of the
Federal Reserve System (“Board”) has
adopted final amendments to its
Regulation A to reflect the Board’s
approval of a decrease in the rate for
primary credit at each Federal Reserve
Bank. The secondary credit rate at each
Reserve Bank automatically decreased
by formula as a result of the Board’s
primary credit rate action.

DATES:

Effective date: The amendments to
part 201 (Regulation A) are effective
August 12, 2019.

Applicability date: The rate changes
for primary and secondary credit were
applicable on August 1, 2019.

FOR FURTHER INFORMATION CONTACT:
Clinton Chen, Senior Attorney (202—
452-3952), or Sophia Allison, Senior
Special Counsel (202-452-3565), Legal
Division, or Kristen Payne, Senior
Financial Institution & Policy Analyst
(202-452-2872), or Laura Lipscomb,
Assistant Director (202-912-7964),
Division of Monetary Affairs; for users
of Telecommunications Device for the
Deaf (TDD) only, contact 202—263—4869;
Board of Governors of the Federal
Reserve System, 20th and C Streets NW,
Washington, DC 20551.
SUPPLEMENTARY INFORMATION: The
Federal Reserve Banks make primary
and secondary credit available to
depository institutions as a backup
source of funding on a short-term basis,
usually overnight. The primary and
secondary credit rates are the interest
rates that the twelve Federal Reserve
Banks charge for extensions of credit

under these programs. In accordance
with the Federal Reserve Act, the
primary and secondary credit rates are
established by the boards of directors of
the Federal Reserve Banks, subject to
the review and determination of the
Board.

On July 31, 2019, the Board voted to
approve a % percentage point decrease
in the primary credit rate in effect at
each of the twelve Federal Reserve
Banks, thereby decreasing from 3.00
percent to 2.75 percent the rate that
each Reserve Bank charges for
extensions of primary credit. In
addition, the Board had previously
approved the renewal of the secondary
credit rate formula, the primary credit
rate plus 50 basis points. Under the
formula, the secondary credit rate in
effect at each of the twelve Federal
Reserve Banks decreased by Va
percentage point as a result of the
Board’s primary credit rate action,
thereby decreasing from 3.50 percent to
3.25 percent the rate that each Reserve
Bank charges for extensions of
secondary credit. The amendments to
Regulation A reflect these rate changes.

The %/ percentage point decrease in
the primary credit rate was associated
with a decrease in the target range for
the federal funds rate (from a target
range of 2V4 to 2% percent to a target
range of 2 to 24 percent) announced by
the Federal Open Market Committee on
July 31, 2019, as described in the
Board’s amendment of its Regulation D
published elsewhere in today’s Federal
Register.

Administrative Procedure Act

In general, the Administrative
Procedure Act (“APA”)? imposes three
principal requirements when an agency
promulgates legislative rules (rules
made pursuant to congressionally
delegated authority): (1) Publication
with adequate notice of a proposed rule;
(2) followed by a meaningful
opportunity for the public to comment
on the rule’s content; and (3)
publication of the final rule not less
than 30 days before its effective date.
The APA provides that notice and
comment procedures do not apply if the
agency for good cause finds them to be
‘“‘unnecessary, impracticable, or contrary
to the public interest.”” 2 Section 553(d)
of the APA also provides that

15 U.S.C. 551 et seq.
25 U.S.C. 553(b)(3)(A).

publication at least 30 days prior to a
rule’s effective date is not required for
(1) a substantive rule which grants or
recognizes an exemption or relieves a
restriction; (2) interpretive rules and
statements of policy; or (3) a rule for
which the agency finds good cause for
shortened notice and publishes its
reasoning with the rule.? The APA
further provides that the notice, public
comment, and delayed effective date
requirements of 5 U.S.C. 553 do not
apply “‘to the extent that there is
involved . . . a matter relating to agency
management or personnel or to public
property, loans, grants, benefits, or
contracts.” 4

Regulation A establishes the interest
rates that the twelve Reserve Banks
charge for extensions of primary credit
and secondary credit. The Board has
determined that the notice, public
comment, and delayed effective date
requirements of the APA do not apply
to these final amendments to Regulation
A. The amendments involve a matter
relating to loans and are therefore
exempt under the terms of the APA.
Furthermore, because delay would
undermine the Board’s action in
responding to economic data and
conditions, the Board has determined
that “good cause” exists within the
meaning of the APA to dispense with
the notice, public comment, and
delayed effective date procedures of the
APA with respect to the final
amendments to Regulation A.

Regulatory Flexibility Analysis

The Regulatory Flexibility Act
(“RFA”) does not apply to a rulemaking
where a general notice of proposed
rulemaking is not required.®> As noted
previously, a general notice of proposed
rulemaking is not required if the final
rule involves a matter relating to loans.
Furthermore, the Board has determined
that it is unnecessary and contrary to
the public interest to publish a general
notice of proposed rulemaking for this
final rule. Accordingly, the RFA’s
requirements relating to an initial and
final regulatory flexibility analysis do

not apply.

35 U.S.C. 553(d).
45 U.S.C. 553(a)(2) (emphasis added).
55 U.S.C. 603, 604.
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Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act (“PRA”) of 1995,6 the
Board reviewed the final rule under the
authority delegated to the Board by the
Office of Management and Budget. The
final rule contains no requirements
subject to the PRA.

12 CFR Chapter II

List of Subjects in 12 CFR Part 201

Banks, Banking, Federal Reserve
System, Reporting and recordkeeping.

Authority and Issuance

For the reasons set forth in the
preamble, the Board is amending 12
CFR Chapter II to read as follows:

PART 201—EXTENSIONS OF CREDIT
BY FEDERAL RESERVE BANKS
(REGULATION A)

m 1. The authority citation for part 201
continues to read as follows:

Authority: 12 U.S.C. 248(i)-(j), 343 et seq.,
347a, 347b, 347c, 348 et seq., 357, 374, 374a,
and 461.

m 2.In §201.51, paragraphs (a) and (b)
are revised to read as follows:

§201.51 Interest rates applicable to credit
extended by a Federal Reserve Bank.3

(a) Primary credit. The interest rate at
each Federal Reserve Bank for primary
credit provided to depository
institutions under § 201.4(a) is 2.75
percent.

(b) Secondary credit. The interest rate
at each Federal Reserve Bank for
secondary credit provided to depository
institutions under 201.4(b) is 3.25

percent.
* * * * *

By order of the Board of Governors of the
Federal Reserve System, August 6, 2019.

Ann Misback,

Secretary of the Board.

[FR Doc. 2019-17173 Filed 8-9-19; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

12 CFR Part 204
[Docket No. R-1672; RIN 7100—AF 55]

Regulation D: Reserve Requirements
of Depository Institutions

AGENCY: Board of Governors of the
Federal Reserve System.

644 U.S.C. 3506; see 5 CFR part 1320 Appendix
Al

3The primary, secondary, and seasonal credit
rates described in this section apply to both
advances and discounts made under the primary,
secondary, and seasonal credit programs,
respectively.

ACTION: Final rule.

SUMMARY: The Board of Governors of the
Federal Reserve System (“Board”) is
amending Regulation D (Reserve
Requirements of Depository Institutions)
to revise the rate of interest paid on
balances maintained to satisfy reserve
balance requirements (“IORR”) and the
rate of interest paid on excess balances
(“IOER”) maintained at Federal Reserve
Banks by or on behalf of eligible
institutions. The final amendments
specify that IORR is 2.10 percent and
IOER is 2.10 percent, a 0.25 percentage
point decrease from their prior levels.
The amendments are intended to
enhance the role of such rates of interest
in moving the Federal funds rate into
the target range established by the
Federal Open Market Committee
(“FOMC” or “Committee”).

DATES:

Effective date: The amendments to
part 204 (Regulation D) are effective
August 12, 2019.

Applicability date: The IORR and
IOER rate changes were applicable on
August 1, 2019.

FOR FURTHER INFORMATION CONTACT:
Clinton Chen, Senior Attorney (202—
452-3952), or Sophia Allison, Senior
Special Counsel (202-452-3565), Legal
Division, or Kristen Payne, Senior
Financial Institution & Policy Analyst
(202—452-2872), or Laura Lipscomb,
Assistant Director (202-912-7964),
Division of Monetary Affairs; for users
of Telecommunications Device for the
Deaf (TDD) only, contact 202—263—4869;
Board of Governors of the Federal
Reserve System, 20th and C Streets NW,
Washington, DC 20551.

SUPPLEMENTARY INFORMATION:

I. Statutory and Regulatory Background

For monetary policy purposes, section
19 of the Federal Reserve Act (‘“‘the
Act”) imposes reserve requirements on
certain types of deposits and other
liabilities of depository institutions.?
Regulation D, which implements section
19 of the Act, requires that a depository
institution meet reserve requirements by
holding cash in its vault, or if vault cash
is insufficient, by maintaining a balance
in an account at a Federal Reserve Bank
(“Reserve Bank’’).2 Section 19 also
provides that balances maintained by or
on behalf of certain institutions in an
account at a Reserve Bank may receive
earnings to be paid by the Reserve Bank
at least once each quarter, at a rate or
rates not to exceed the general level of
short-term interest rates.? Institutions

112 U.S.C. 461(b).
212 CFR 204.5(a)(1).
312 U.S.C. 461(b)(1)(A) & (b)(12)(A).

that are eligible to receive earnings on
their balances held at Reserve Banks
(“eligible institutions”) include
depository institutions and certain other
institutions.* Section 19 also provides
that the Board may prescribe regulations
concerning the payment of earnings on
balances at a Reserve Bank.5 Prior to
these amendments, Regulation D
specified a rate of 2.35 percent for both
IORR and IOER.®

II. Amendments to IORR and IOER

The Board is amending § 204.10(b)(5)
of Regulation D to specify that IORR is
2.10 percent and IOER is 2.10 percent.
This 0.25 percentage point decrease in
each rate was associated with a decrease
in the target range for the federal funds
rate, from a target range of 274 to 212
percent to a target range of 2 to 24
percent, announced by the FOMC on
July 31, 2019, with an effective date of
August 1, 2019. The FOMC’s press
release on the same day as the
announcement noted that:

Information received since the Federal
Open Market Committee met in June
indicates that the labor market remains
strong and that economic activity has been
rising at a moderate rate. Job gains have been
solid, on average, in recent months, and the
unemployment rate has remained low.
Although growth of household spending has
picked up from earlier in the year, growth of
business fixed investment has been soft. On
a 12-month basis, overall inflation and
inflation for items other than food and energy
are running below 2 percent. Market-based
measures of inflation compensation remain
low; survey-based measures of longer-term
inflation expectations are little changed.

Consistent with its statutory mandate, the
Committee seeks to foster maximum
employment and price stability. In light of
the implications of global developments for
the economic outlook as well as muted
inflation pressures, the Committee decided to
lower the target range for the federal funds
rate to 2 to 24 percent.

A Federal Reserve Implementation
note released simultaneously with the
announcement stated:

The Board of Governors of the Federal
Reserve System voted unanimously to lower
the interest rate paid on required and excess
reserve balances to 2.10 percent, effective
August 1, 2019.

As aresult, the Board is amending
§ 204.10(b)(5) of Regulation D to change
IORR to 2.10 percent and IOER to 2.10
percent.

4See 12 U.S.C. 461(b)(1)(A) & (b)(12)(C); see also
12 CFR 204.2(y).

5See 12 U.S.C. 461(b)(12)(B).

6 See 12 CFR 204.10(b)(5).
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II1. Administrative Procedure Act

In general, the Administrative
Procedure Act (“APA”)7 imposes three
principal requirements when an agency
promulgates legislative rules (rules
made pursuant to congressionally
delegated authority): (1) Publication
with adequate notice of a proposed rule;
(2) followed by a meaningful
opportunity for the public to comment
on the rule’s content; and (3)
publication of the final rule not less
than 30 days before its effective date.
The APA provides that notice and
comment procedures do not apply if the
agency for good cause finds them to be
“unnecessary, impracticable, or contrary
to the public interest.” 8 Section 553(d)
of the APA also provides that
publication at least 30 days prior to a
rule’s effective date is not required for
(1) a substantive rule which grants or
recognizes an exemption or relieves a
restriction; (2) interpretive rules and
statements of policy; or (3) a rule for
which the agency finds good cause for
shortened notice and publishes its
reasoning with the rule.?

The Board has determined that good
cause exists for finding that the notice,
public comment, and delayed effective
date provisions of the APA are
unnecessary, impracticable, or contrary
to the public interest with respect to
these final amendments to Regulation D.
The rate changes for IORR and IOER
that are reflected in the final
amendments to Regulation D were made
with a view towards accommodating
commerce and business and with regard
to their bearing upon the general credit
situation of the country. Notice and
public comment would prevent the
Board’s action from being effective as
promptly as necessary in the public
interest and would not otherwise serve
any useful purpose. Notice, public
comment, and a delayed effective date
would create uncertainty about the
finality and effectiveness of the Board’s
action and undermine the effectiveness
of that action. Accordingly, the Board
has determined that good cause exists to
dispense with the notice, public
comment, and delayed effective date
procedures of the APA with respect to
these final amendments to Regulation D.

IV. Regulatory Flexibility Analysis

The Regulatory Flexibility Act
(“RFA”’) does not apply to a rulemaking
where a general notice of proposed
rulemaking is not required.19 As noted
previously, the Board has determined

75 U.S.C. 551 et seq.
85 U.S.C. 553(b)(3)(A).
95 U.S.C. 553(d).

105 U.S.C. 603, 604.

that it is unnecessary and contrary to
the public interest to publish a general
notice of proposed rulemaking for this
final rule. Accordingly, the RFA’s
requirements relating to an initial and
final regulatory flexibility analysis do
not apply.

V. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act (“PRA”) of 1995,11 the
Board reviewed the final rule under the
authority delegated to the Board by the
Office of Management and Budget. The
final rule contains no requirements
subject to the PRA.

List of Subjects in 12 CFR Part 204

Banks, Banking, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, the Board amends 12 CFR
part 204 as follows:

PART 204—RESERVE
REQUIREMENTS OF DEPOSITORY
INSTITUTIONS (REGULATION D)

m 1. The authority citation for part 204
continues to read as follows:

Authority: 12 U.S.C. 248(a), 248(c), 461,
601, 611, and 3105.

m 2. Section 204.10 is amended by
revising paragraph (b)(5) to read as
follows:

§204.10 Payment of interest on balances.

* * * * *
(b) * ok *
(5) The rates for IORR and IOER are:
Rate
(percent)
2.10
(@] = = S 2.10

By order of the Board of Governors of the
Federal Reserve System, August 6, 2019.

Ann Misback,

Secretary of the Board.

[FR Doc. 2019-17175 Filed 8-9-19; 8:45 am]
BILLING CODE 6210-01-P

1144 U.S.C. 3506; see 5 CFR part 1320 Appendix

Al

DEPARTMENT OF DEFENSE
Department of the Army

32 CFR Part 633
[Docket ID: USA-2019-HQ-0016]

RIN 0702—-AB00

Individual Requests for Access or
Amendment of CID Reports of
Investigation

AGENCY: Department of the Army, DoD.
ACTION: Final rule.

SUMMARY: This final rule removes the
Department of the Army regulation
concerning the Criminal Investigation
Division (CID) reports of investigation
on specific military installations. The
content of this part is addressed in DoD
regulations related to the Privacy Act
and Freedom of Information Act, and it
is unnecessary.

DATES: This rule is effective on August
12, 2019.

FOR FURTHER INFORMATION CONTACT: T.L.
Williams at 571-305—4355.

SUPPLEMENTARY INFORMATION: This final
rule removes 32 CFR part 633,
“Individual Requests for Access or
Amendment of CID Reports of
Investigation,” which was originally
codified on July 27, 1979 (44 FR 44156),
and most recently updated on May 17,
2013 (78 FR 29019). It has been
determined that publication of this CFR
part removal for public comment is
impracticable, unnecessary, and
contrary to public interest since it is
based on removing content which is
covered in DoD regulations at 32 CFR
part 286, “DoD Freedom of Information
Act (FOIA) Program” (last updated
January 5, 2017, at 82 FR 1197), and 32
CFR part 310, “DoD Privacy Program”
(last updated April 11, 2019 at 84 FR
14730).

Additional internal Army guidance is
published in Army Regulation 190—45,
“Law Enforcement Reporting,”
(available at https://armypubs.army.mil/
ProductMaps/PubForm/AR.aspx) which
was most recently updated on
September 27, 2016.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review,”
therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 633

Freedom of information,
Investigations, Privacy.
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PART 633—[REMOVED]
m Accordingly, by the authority of 5

U.S.C. 301, 32 CFR part 633, is removed.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2019-17192 Filed 8-9-19; 8:45 am]
BILLING CODE 5001-03-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2019-0591]
RIN 1625-AA00

Safety Zone; Ohio River, Newburgh, IN

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
all navigable waters of the Ohio River,
extending the entire width of the river,
from mile marker (MM) 777.3 to MM
778.3. This action is necessary to
provide for the safety of life on these
navigable waters near Newburgh,
Indiana, during the City of Newburgh
fireworks display on August 31, 2019.
This rule prohibits persons and vessels
from entering the safety zone unless
authorized by the Captain of the Port
Sector Ohio Valley or a designated
representative.

DATES: This rule is effective from 9:30
p.m. through 10 p.m. on August 31,
2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2019—
0591 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email MST3 Jackson U.S. Coast Guard,
telephone 502-779-5347, email secohv-
wwm@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Sector Ohio
Valley

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. It is impracticable to
publish an NPRM because we must
establish this safety zone by August 31,
2019 and lack sufficient time to provide
a reasonable comment period and then
consider those comments before issuing
this rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to the public
interest because immediate action is
needed to respond to the potential
safety hazards associated with the
Newburgh Fireworks display.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
Captain of the Port Sector Ohio Valley
(COTP) has determined that potential
hazards associated with the fireworks
display on August 31, 2019 will be a
safety concern for anyone on a one-mile
stretch of the Ohio River. The purpose
of this rule is to ensure safety of
persons, vessels, and the marine
environment on the navigable waters in
the regulated area before, during, and
after the scheduled event.

IV. Discussion of the Rule

This rule establishes a safety zone
from 9:30 p.m. through 10 p.m. on
August 31, 2019. The safety zone will
cover all navigable waters, extending
the entire width of the river, from mile
marker (MM) 777.3 to MM 778.3. No
vessels or persons will be permitted to
enter the safety zone without obtaining
permission from the COTP or a
designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and

Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, and
duration of the temporary safety zone.
This safety zone restricts transit on a
one-mile stretch of the Ohio River for
thirty minutes on one day. Moreover,
the Coast Guard would issue Broadcast
Notices to Mariners (BNMs), Local
Notices to Mariners (LNMs), and Marine
Safety Information Bulletins (MSIBs)
about this safety zone so that waterway
users may plan accordingly for this
short restriction on transit, and the rule
would allow vessels to request
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the
temporary safety zone may be small
entities, for the reasons stated in section
V.A above, this rule will not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
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compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of

$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01 and Environmental
Planning COMDTINST 5090.1 (series),
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting only thirty minutes that
will prohibit entry within a one-mile
stretch of the Ohio River for one day. It
is categorically excluded from further
review under paragraph L60(a) in Table
3—1 of U.S. Coast Guard Environmental
Planning Implementing Procedures
5090.1. A Record of Environmental
Consideration supporting this
determination is available in the docket
where indicated under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS
AREAS.

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08—-0591 to read as
follows:

§165.T08-0591
Newburgh, IN.

(a) Location. All navigable waters of
the Ohio River between Mile Markers

Safety zone; Ohio River,

(MM) 777.3 to MM 778.3 in Newburgh,
IN.

(b) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the Captain
of the Port Sector Ohio Valley (COTP)
or the COTP’s designated representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative by VHF-FM radio
channel 16 or phone at 1-800-253—
7465. Those in the safety zone must
comply with all lawful orders or
directions given to them by the COTP or
the COTP’s designated representative.

(c) Enforcement period. This section
will be enforced from 9:30 p.m. through
10 p.m. August 31, 2019.

(d) Information broadcasts. The Coast
Guard will issue Broadcast Notices to
Mariners, Local Notices to Mariners,
and Marine Safety Information Bulletins
about this safety zone.

A.M. Beach,

Captain, U.S. Coast Guard, Captain of the
Port Sector Ohio Valley.

[FR Doc. 2019-17183 Filed 8-9-19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION

34 CFR Chapter Il
[Docket ID ED-2019-OSERS-0075]

Final Priority and Requirements—
Technical Assistance on State Data
Collection—National Technical
Assistance Center To Improve State
Capacity To Collect, Report, Analyze,
and Use Accurate Early Childhood
IDEA Data

[Catalog of Federal Domestic Assistance
(CFDA) Number 84.373Z]

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Final priority and requirements.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a funding priority
and requirements under the Technical
Assistance on State Data Collection
program. The Assistant Secretary may
use this priority and these requirements
for competitions in fiscal year (FY) 2019
and later years. We take this action to
focus attention on an identified national
need to provide technical assistance
(TA) to improve the capacity of States
to meet the data collection requirements
under Parts C and B of the Individuals
with Disabilities Education Act (IDEA).
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This center, CFDA Number 84.373Z,
will support States in collecting,
reporting, and determining how to best
analyze and use their data to establish
and meet high expectations for all
people with disabilities and would
customize its TA to meet each State’s
specific needs.

DATES: This priority and these
requirements are effective September
11, 2019.

FOR FURTHER INFORMATION CONTACT:
Meredith Miceli, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 5141, Potomac Center Plaza,
Washington, DC 20202-5076.
Telephone: (202) 245-6028. Email:
Meredith.Miceli@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Purpose of Program: Section 616 of
the IDEA requires States to submit to the
Department, and make available to the
public, a State performance plan (SPP)
and an annual performance report (APR)
with data on how each State
implements both Parts B and C of the
IDEA to improve outcomes for infants,
toddlers, children, and youth with
disabilities. Section 618 of the IDEA
requires States to submit to the
Department, and make available to the
public, quantitative data on infants,
toddlers, children, and youth with
disabilities who are receiving early
intervention and special education
services under IDEA. The purpose of the
Technical Assistance on State Data
Collection program is to improve the
capacity of States to meet IDEA data
collection and reporting requirements
under Sections 616 and 618 of the IDEA.
Funding for the program is authorized
under section 611(c)(1) of IDEA, which
gives the Secretary the authority to
reserve up to %z of 1 percent of the
amounts appropriated under Part B for
each fiscal year to provide TA, where
needed, to improve the capacity of
States to meet the data collection and
reporting requirements under Parts B
and C of IDEA. The maximum amount
the Secretary may reserve under this set-
aside for any fiscal year is $25,000,000,
cumulatively adjusted by the rate of
inflation. Section 616(i) of IDEA
requires the Secretary to review the data
collection and analysis capacity of
States to ensure that data and
information determined necessary for
the implementation of section 616 of
IDEA are collected, analyzed, and
accurately reported to the Secretary. It
also requires the Secretary to provide

TA, where needed, to improve the
capacity of States to meet the data
collection requirements, which include
the data collection and reporting
requirements in sections 616 and 618 of
IDEA. Additionally, Division H of the
Consolidated Appropriations Act of
2018 gives the Secretary the authority to
use funds reserved under section 611(c)
to “carry out other services and
activities to improve data collection,
coordination, quality, and use under
Parts B and C of the IDEA.”
Consolidated Appropriations Act, 2018;
Div. H, Title III of Public Law 115-141;
132 Stat. 745 (2018).

Program Authority: 20 U.S.C. 1411(c),
1416(i), 1418(c), and 1442; and
Department of Education
Appropriations Act, 2018; Div. H, Title
IIT of Public Law 115-141, Consolidated
Appropriations Act, 2018; 132 Stat. 745
(2018).

Applicable Program Regulations: 34
CFR 300.702.

We published a notice of proposed
priority and requirements for this
program in the Federal Register on
March 6, 2019 (84 FR 8059) (the NPP).
The NPP contained background
information and our reasons for
proposing the particular priority and
requirements.

There are differences between the
NPP and this notice of final priority and
requirements (NFP) as discussed in the
Analysis of Comments and Changes
section of this document. The most
significant of these changes, as
discussed below, is the addition of an
indirect cost rate cap to the final
requirements.

Public Comment: In response to our
invitation in the NPP, 14 parties
submitted comments on the proposed
priority and requirements.

Generally, we do not address
technical and other minor changes, or
suggested changes the law does not
authorize us to make under the
applicable statutory authority. In
addition, we do not address comments
that raised concerns not directly related
to the proposed priority and
requirements.

Analysis of Comments and Changes:
An analysis of the comments and
changes in the priority and
requirements since publication of the
NPP follows. OSERS received comments
on a number of specific topics from the
proposed cap on the maximum
allowable indirect cost rate to the topics
for technical assistance. Each topic is
addressed below.

General Comments

Comments: Several commenters were
supportive of the notice of proposed

priority and requirements for this
program as it was published in the
Federal Register on March 6, 2019.

Discussion: The Department
appreciates the commenters’ support.

Changes: None.

Comments: None.

Discussion: As discussed in the NPP,
the Department is particularly
concerned about maximizing the
efficiency and effectiveness of this
investment. Given the purpose of the
program, we believe a critical lever to
meeting this goal is to ensure that TA is
appropriately targeted to recipients with
a known and ongoing need for support
in reporting, analyzing, and using high
quality IDEA data. As such, the
Department is adding a requirement that
applicants describe their proposed
approach to prioritizing TA recipients
with a particular focus on meeting the
needs of States with ongoing data
quality issues.

Changes: The final priority includes a
requirement for applicants to describe
their proposed approach to prioritizing
TA recipients.

Indirect Cost Rate

Comments: A number of commenters
agreed with the purpose of the indirect
cost cap, which is to maximize funds
that go directly to provide TA to States
to improve their capacity to meet the
IDEA data collection and reporting
requirements. These same commenters,
however, believed that setting a cap on
indirect costs would not achieve this
goal and that it may negatively impact
the program. They noted that indirect
costs support a wide variety of
purchases and activities, including, but
not limited to, facilities, information
technology (IT) services, and support
personnel. Further, a subset of these
commenters stated that a cap on indirect
cost rates would limit competition,
reduce the number of qualified
applicants, and likely degrade the
quality of TA services provided to
States. Specifically, some of these
commenters stated that a cap could
make it cost prohibitive for small
businesses to compete for the grant, as
they could not absorb any unrecovered
indirect costs. Additionally, it would
make it harder for applicants to attract
and retain qualified personnel, thus
depressing the quality of services
provided to States.

Discussion: The Department
appreciates the stakeholder input it
received in response to the specific
directed question on the indirect cost
cap proposal but disagrees that it would
have a negative impact on the program.
Regarding potential impact, the
Department has done an analysis of the
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indirect cost rates for all current
technical assistance centers funded
under the Technical Assistance on State
Data Collection programs as well as
other grantees that are large, midsize,
and small businesses and small
nonprofit organizations and has found
that, in general, total indirect costs
charged on these grants by these entities
were at or below 35 percent of total
direct costs. We recognize that,
dependent on the structure of the
investment and activities, the modified
total direct cost (MTDC) base could be
much smaller than the total direct cost,
which would imply a higher indirect
cost rate than those calculated here. The
Department arrived at a 40 percent rate
to address some of that variation. Such
a change accounts for a 12 percent
variance between TDC and MTDC.
However, we note that, in the absence
of a cap, certain entities would likely
charge indirect cost rates in excess of 40
percent of MTDC. Based on our review,
it appears that those entities would
likely be larger for-profit and nonprofit
organizations, but these organizations
appear to be outliers when compared to
the majority of other large businesses as
well as the entirety of OSEP’s grantees.
Setting an indirect cost rate cap at 40
percent is in line with the majority of
applicant’s existing negotiated rates
with their cognizant Federal agency.
Therefore, we do not believe that the
cap we are setting in these final
requirements would negatively impact
the majority of entities’ ability to
recover indirect costs.

Regarding commenters’ concerns that
a cap on indirect costs would limit
competition and reduce the number of
qualified applicants, it is not clear how
a cap would do so. The cap included in
the final requirements does not limit the
pool of eligible applicants because most
entities’ indirect cost rates are below the
cap we are setting. Further, regarding
the impact on the quality of TA services
provided to States, we have no
information indicating a direct
correlation between an entity’s
negotiated indirect cost rate and its
ability to attract and retain qualified
personnel and thus their ability to
provide high-quality TA services to
States. Based on our analysis, there are
many OSEP grantees that are able to
effectively carry out project activities
required by their individual grants with
negotiated indirect cost rates under the
cap included in the final requirements.
Further, the Department’s peer review
process is intended to assess the ability
of various applicants to provide high-
quality TA to States. Finally, we do not
believe the cap we are setting in these

final requirements would result in an
amount of unrecovered costs that would
deter most prospective applicants. The
prospective applicants could look at the
cost cap prior to applying and either
choose to absorb unrecovered costs or
opt not to apply.

In light of these considerations, we
have determined that placing an
indirect cost cap that is the lesser of the
percentage approved by the grantee’s
cognizant Federal agency and 40
percent for this priority is appropriate as
it maximizes the availability of funds for
the primary technical assistance
purposes of this priority, which is to
improve the capacity of States to meet
the data collection and reporting
requirements under Parts B and C of
IDEA and to ultimately benefit programs
serving children with disabilities.

Changes: Paragraph (d)(5) of the final
requirements now includes an indirect
cost cap that is the lessor of the
percentage approved by the grantee’s
cognizant Federal agency and a cap of
40 percent on the reimbursement of
indirect costs.

Comments: A number of commenters
expressed concerns that many of the
most qualified organizations could not
compete because once indirect cost rates
are set by, and audited by, a cognizant
agency, they cannot be lowered for a
single project.

Discussion: We considered this
requirement based on 2 CFR
200.414(c)(1), which allows a Federal
awarding agency to use an indirect cost
rate different from the negotiated rate
when required by Federal statute or
regulation or when approved by a
Federal awarding agency head based on
documented justification when the
Federal awarding agency implements,
and makes publicly available, the
policies, procedures, and general
decision making criteria that their
programs will follow to seek and justify
deviations from negotiated rates.
Federal discretionary grantees have
historically been reimbursed for indirect
costs at the rate that each grantee
negotiates with its cognizant Federal
agency, and we believe that use of the
negotiated rate is appropriate for most
grants in most circumstances. However,
because funding for this program comes
from funds reserved by the Department
that would otherwise be allocated to
States under Part B (which applies a
restricted indirect cost rate to State
grantees), we determined that using an
indirect cost rate different from the
negotiated rate was appropriate since it
would maximize funds available to
provide TA to States to improve their
capacity to meet the IDEA data
collection and reporting requirements.

Changes: None.

Comments: Numerous commenters
expressed concerns that the
implementation of an indirect cost rate
limit would not impact each vendor
equally or result in equal savings to the
government, as categories of indirect
costs vary across vendors.

Discussion: We appreciate the
commenters’ concerns and recognize
that a cap on the indirect cost rate,
although it would apply equally to all
applicants, may be more difficult for
particular entities to meet, particularly
those with high negotiated indirect cost
rates. However, as noted above, our
analysis indicates that the rate
established in the final requirements
would not appear to create unreasonable
burdens for many applicants. Further, it
was not the Department’s intention to
institute a limit on the reimbursement of
indirect costs by specific cost category,
but rather to apply it as a percentage of
MTDC. We have clarified in the final
requirements that the limit applies to
MTDC as defined in 2 CFR 200.68. As
the MTDC is applied to the total direct
costs of the grant, each grantee’s MTDC
will include direct salaries and wages,
applicable fringe benefits, materials and
supplies, services, travel, and up to the
first $25,000 of each subaward, thus
ensuring equity across vendors.

Changes: The final requirement
clarifies that the 40 percent maximum
indirect cost rate is applied to MTDC as
defined in 2 CFR 200.68.

Comments: Two commenters
provided alternatives to setting a cap.
One commenter proposed gauging
competitiveness based on a vendor’s
total price in combination with the
proposed quality and level of effort. A
second commenter suggested that the
program add a cost share requirement in
lieu of an indirect cost cap. The
commenter suggested that a modest cost
share may not impact vendor economics
to the same degree as a cap on indirect
costs.

Discussion: The Department
appreciates the commenters’
suggestions. Regarding gauging
competitiveness based on a vendor’s
total price in combination with the
proposed quality and level of effort, this
may represent a viable approach for
contract procurement, but does not lend
itself to making discretionary grant
awards. Regarding the second
commenter’s recommendation to add a
cost share requirement, the nature of the
funding source for this program does
not allow for a cost sharing requirement
and, in addition, could have the
unintended consequence of eliminating
small businesses.

Changes: None.
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Comments: One commenter
advocated for the Department to provide
clarification and guidance to States on
what should be covered by indirect cost
rates and how to determine appropriate
indirect cost rates. Additionally, a
second commenter suggested the
Department allow States the flexibility
to determine and justify funds allocated
to indirect costs.

Discussion: The Department
appreciates the commenters’
suggestions. We were not proposing a
cap on the indirect cost rates for State
formula grants. Clarification or guidance
on what is or is not an indirect cost can
be obtained from the indirect cost office
of the applicant’s cognizant Federal
agency.

Changes: None.

Topics for Technical Assistance

Comment: One commenter
highlighted the need for the proposed
center to support States in their data
collection initiatives and to give States
the leeway to identify issues that are
particular to the State and its
population.

Discussion: The Department agrees
with the commenter, and believes that
the center is already designed to support
this objective. This center will design
and provide TA on collecting, reporting,
analyzing, and using high-quality IDEA
Part C early intervention data and IDEA
Part B preschool special education data
based on needs identified by the States.
States will have the opportunity to
engage in TA with the center in various
ways (i.e., universal TA, targeted TA,
and intensive TA). Through these
different levels of TA, this center will be
able to meet specific State requests for
assistance related to collecting,
reporting, analyzing, and using high-
quality IDEA Part C early intervention
data and IDEA Part B preschool special
education data.

Changes: None.

Potential Duplication of Efforts

Comment: One commenter voiced a
concern that the resources generated by
the proposed center may overlap with
the resources provided by other Office
of Special Education Programs (OSEP)
funded TA centers. They highlighted
the importance of clarifying each
entity’s role and reducing duplication of
services to help States to make more
efficient use of resources and cut costs.

Discussion: The Department agrees
any overlap in the scopes of TA centers
should be minimized and duplication
should be avoided. The Department has
redefined the scope of this center, as
well as the scope of the National
Technical Assistance Center to Improve

State Capacity to Collect, Report,
Analyze, and Use Accurate IDEA Part B
Data, CFDA number 84.373Y, in order to
minimize unnecessary overlap. Where
similar topics are within scope for
multiple TA centers, we believe that
effective communication and
collaboration among these centers will
prevent duplication and assist States in
efficiently identifying, accessing, and
using resources provided by these
centers.

Changes: We have revised the
purpose of priority to remove TA on the
section 618, Part B Child Count and
Educational Environments data for
children with disabilities ages 3 through
5 from the scope of this center. This TA
will be provided by the National
Technical Assistance Center to Improve
State Capacity to Collect, Report,
Analyze, and Use Accurate IDEA Part B
Data, CFDA number 84.373Y. In
addition, we revised paragraph
(b)(5)(iv)(F) of the requirements to
require applicants to propose a plan for
collaborating and coordinating with the
National Technical Assistance Center to
Improve State Capacity to Collect,
Report, Analyze, and Use Accurate
IDEA Part B Data, and other
Department-funded TA investments.
Applicants must propose how they will
align complementary work and jointly
develop and implement products and
services with other TA centers to meet
the purposes of this priority and to
develop and implement a coordinated
TA plan when they are involved in a
State. This structure that specifies more
distinct portfolios of the centers (i.e.,
less overlap) will make it easier for
States to work with the two centers.

Significant Disproportionality

Comment: One commenter noted the
States’ continued need for data-related
TA on significant disproportionality.

Discussion: States typically use Part B
Child Count, Part B Educational
Environment, and Part B Discipline data
to analyze significant
disproportionality. Since these data are
outside of the scope of this priority, this
center will not provide TA on this topic.

Changes: None.

Division of Activities Between 84.373Y
and 84.373Z

Comment: One commenter voiced a
concern with splitting the
responsibilities of providing TA on the
IDEA Part B preschool special education
data between the proposed center and
the National Technical Assistance
Center to Improve State Capacity to
Collect, Report, Analyze, and Use
Accurate IDEA Part B Data, CFDA
number 84.373Y. The commenter stated

that splitting the responsibilities
regarding the IDEA Part B preschool
special education data across the two
centers may require Part B data
managers to work with both centers in
order to improve the quality of their
IDEA Part B preschool special education
data.

Discussion: The Department
appreciates the commenter’s concerns.
The Department believes that including
IDEA Part B preschool special education
data in the scope of this center makes
senses for some of the IDEA data and
including IDEA Part B preschool special
education data in the scope of the
National Technical Assistance Center to
Improve State Capacity to Collect,
Report, Analyze, and Use Accurate
IDEA Part B Data, CFDA number
84.373Y, is appropriate for other IDEA
data.

The Department believes that
including the IDEA Part B preschool
special education data required under
IDEA section 616 for Indicators B-7
(Preschool Outcomes) and B—12 (Early
Childhood Transition) within the scope
for this center is appropriate because it
will facilitate better linkages between
the Part C data and the IDEA Part B
preschool special education data on
children with disabilities and the
inclusion of the Part C and IDEA Part B
preschool special education data in the
Early Childhood Integrated Data
Systems (ECIDS). This will allow for
enhanced opportunities to improve the
quality of data States are collecting,
reporting, analyzing, and using related
to children’s transition from the Part C
early intervention program to the Part B
preschool special education program. In
addition, due to the similarities in the
type of data required under IDEA
section 616 for Indicator C-3 (Infant and
Toddler Outcomes) in the Part C SPP/
APR and Indicator B—7 (Preschool
Outcomes) in the Part B SPP/APR, it is
more efficient to have this center
provide TA on these data.

The Department believes that
including the IDEA Part B preschool
special education data required under
IDEA section 618 (including the section
618, Part B Child Count and Educational
Environments data) and those preschool
data required under IDEA section 616
for indicators in the IDEA Part B State
Performance Plan/Annual Performance
Report (SPP/APR) that solely use the
EDFacts data as the source for reporting,
such as Indicator B-5 (Preschool Least
Restrictive Environment), within the
scope of the National Technical
Assistance Center to Improve State
Capacity to Collect, Report, Analyze,
and Use Accurate IDEA Part B Data,
CFDA number 84.373Y will allow States
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to obtain TA on IDEA data submitted
via EDFacts from a single center. Since
a State Part B data manager plays a
significant role in submitting the IDEA
data on children with disabilities ages 3
through 5 and children with disabilities
ages 6 through 21 via EDFacts, the data
manager will be able to access TA on
these data through a single center.
Finally, this will allow States to receive
TA on IDEA data-related topics and
analyses that are supported by and use
IDEA section 618 data submitted via
EDFacts.

Changes: None.
Support for Low-Income Communities

Comment: One commenter asked how
this funding opportunity will benefit
students from low income families.

Discussion: As specified by IDEA, the
purpose of the Technical Assistance on
State Data Collection program is to
improve the capacity of States to meet
IDEA data collection and reporting
requirements. This center’s primary
audiences and recipients of TA will be
State level staff who work with the
IDEA Part B preschool special education
programs and IDEA Part C early
intervention programs. This center will
not provide direct services to children
with disabilities. This center will
facilitate, support, and encourage the
States use of data to improve IDEA
program for all infants, toddlers, and
children with disabilities served under
IDEA.

Changes: None.
Data Collection Under IDEA

Comment: A commenter
recommended that the Department
collect data on students who identify in
a gender-neutral category, use a
different language/communication
system, or are born in the United States
but do not speak English as their first
language, and on their socioeconomic
status, parental English fluency, and
parents’ highest educational level.

Discussion: The Department
appreciates the comment; however, this
priority does not address the data
collection and reporting requirements
for States under IDEA. The EDFacts
information collection package (OMB
control number 1850-0925), which
would more squarely address these
issues, was published in the Federal
Register on April 8, 2019 (84 FR 13913).
It addressed the IDEA Section 618 Part
B data collection requirements and was
open for public comment from April 8,
2019, to May 8, 2019.

Changes: None.

Definition of Evidence-Based Practices

Comment: One commenter stated that
the definition of evidence-based
practices (EBPs) used in the proposed
requirements does not align with the
highest level of available evidence, and
that EBP is a dynamic process that
requires ongoing evaluation.

Discussion: We understood the
commenter to be recommending a
higher level of evidence than required
in the proposed requirements. We agree
with the commenter regarding the
importance of ensuring the provision of
effective TA to States; however, we do
not agree that the definition of EBPs
used in the proposed requirements is
insufficient. We are continually
reviewing the effectiveness of services
provided by our federally funded TA
centers. We believe that the definition of
EBPs used in the proposed
requirements—the definition in 34 CFR
77.1—is well established and provides
the necessary standards against which
high-quality services may be judged for
the purposes of making an award and
monitoring the implementation of TA to
improve the capacity of States to meet
the data collection and reporting
requirements under Parts B and C of
IDEA.

Changes: None.

Funds for Targeted and Intensive
Technical Assistance

Comment: None.

Discussion: As a result of our further
review of the proposed priority and
requirements and public comments
received for the two notices of proposed
priority under the TA on State Data
Collection program published in the
Federal Register on March 6, 2019, we
realized that the requirement to use 50
percent of the funds for intensive,
sustained TA needed to be updated to
align with the requirement in the
priority establishing the National
Technical Assistance Center to Improve
State Capacity to Collect, Report,
Analyze, and Use Accurate IDEA Part B
Data, CFDA number 84.373Y. The
Department believes that aligning the
two priorities, whenever possible, will
allow for more efficient collaborations
and will allow the centers funded under
these two priorities to provide a clear
and seamless set of TA services related
to collecting, reporting, analyzing, and
using high-quality IDEA data on infants,
toddlers, and children with disabilities,
birth through age 21, to States.

Changes: We have changed the
requirement to use 50 percent of the
funds for intensive, sustained TA to a
requirement to use 50 percent of funds
for targeted and intensive TA to States.

Final Priority:

National Technical Assistance Center
To Improve State Capacity To Collect,
Report, Analyze, and Use Accurate
Early Childhood IDEA Data.

The purpose of this priority is to fund
a cooperative agreement to establish and
operate a National Technical Assistance
Center to Improve State Capacity to
Collect, Report, Analyze, and Use
Accurate Early Childhood IDEA Data
(Center).

The Center will focus on providing
TA on collecting, reporting, analyzing,
and using Part C data required under
sections 616 and 618 of IDEA and Part
B data on children with disabilities,
ages 3 through 5, required under section
616 of IDEA for those indicators that are
not solely based on IDEA section 618
data (e.g., Annual Performance Report
(APR) Indicators B7 (Preschool Children
with Improved Outcomes) and B12
(Transition Between Part C and Part B).
The Center will provide TA to (1)
improve States’ capacity to collect,
report, analyze, and use high-quality
IDEA Part C data (including IDEA
section 618 Part C data and IDEA
section 616 Part C data) and IDEA Part
B preschool special education data; and
(2) enhance, streamline, and integrate
statewide, child-level early childhood
data systems (including Part C and Part
B preschool special education data
systems) to address critical policy
questions that will facilitate program
improvement, improve compliance
accountability, and improve outcomes
or results for children served under Part
C and Part B preschool special
education programs. These Part C early
intervention and Part B preschool
special education data systems must
allow the States to: (1) Effectively and
efficiently respond to all IDEA-related
data submission requirements (e.g., Part
C section 616 and 618 data and Part B
preschool special education data); (2)
respond to critical policy questions that
will facilitate program improvement and
compliance accountability; and (3)
comply with applicable privacy
requirements, including the
confidentiality requirements under Parts
B and C of IDEA, the Privacy Rule under
the Health Insurance Portability and
Accountability Act (HIPAA) (45 CFR
part 160 and subparts A and E of part
164), and the Family Educational Rights
and Privacy Act (FERPA) (20 U.S.C.
1232g) and its regulations at 34 CFR part
99.

The Center must be designed to
achieve, at a minimum, the following
expected outcomes:

(a) Increased capacity of States to
collect, report, analyze, and use high-
quality IDEA Part C data (including
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IDEA section 616 Part C data and
section 618 Part C data);

(b) Increased capacity of States to
collect, report, analyze, and use high-
quality IDEA Part B preschool special
education data;

(c) Increased number of States that
use their Part C early intervention and
Part B preschool special education data
system to answer critical State-
determined policy questions to drive
program improvement, improve results
for children with disabilities, and
improve compliance accountability;

(d) Increased number of States with
integrated or linked Part C early
intervention and Part B preschool
special education data;

(e) Increased number of States that
use linked or integrated early childhood
data to improve program compliance
and accountability;

(f) Increased number of States with
data system integration plans that allow
for the linking of Part C and Part B
preschool special education data as well
as linking to other statewide
longitudinal and early learning data
systems and that comply with all
applicable privacy laws;

(g) Increased capacity of States to
implement and document Part C and
Part B preschool special education data
management policies and procedures
and data system integration activities
and to develop a sustainability plan to
continue this data management and data
system integration work in the future;
and

(h) Increased capacity of States to
address personnel training needs to
meet the Part C and Part B preschool
special education data collection and
reporting requirements under sections
616 and 618 of IDEA through
development of effective tools (e.g.,
training modules) and resources (e.g.,
new Part C Data Managers resources), as
well as providing opportunities for in-
person and virtual cross-State
collaboration about Part C data (required
under sections 616 and 618 of IDEA)
and Part B preschool special education
data collection and reporting
requirements that States can use to train
personnel in local programs and
agencies.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications

that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

Final Requirements

The Assistant Secretary establishes
the following requirements for this
program. We may apply one or more of
these requirements in any year in which
this program is in effect.

Requirements:

Applicants must—

(a) Demonstrate, in the narrative
section of the application under
“Significance,” how the proposed
project will—

(1) Address State challenges
associated with early childhood data
management and data system
integration, including implementing
early childhood data system integration
and improvements; enhancing and
streamlining Part C early intervention
and Part B preschool special education
data systems to respond to critical
policy questions; using ECIDS for
program improvement and compliance
accountability for Part C early
intervention and Part B preschool
special education programs; and
reporting high-quality IDEA Part C data
(including IDEA section 616 Part C data
and section 618 Part C data) and IDEA
Part B preschool special education data
to the Department and the public. To
meet this requirement the applicant
must—

(i) Present applicable national, State,
or local data demonstrating the
challenges of States to implement
effective early childhood data
management policies and procedures
and data system integration activities,
including integrating early childhood
data systems across IDEA programs,
other early learning programs, and other
educational programs for school-aged
students; linking Part C and Part B
preschool special education program
data; and using their Part C and Part B
preschool special education data
systems to respond to critical State-

determined policy questions for
program improvement and compliance
accountability;

(ii) Demonstrate knowledge of current
educational and technical issues and
policy initiatives relating to early
childhood data management and data
system integration, data use, data
privacy, Part C IDEA sections 616 and
618 data, Part B preschool special
education data, and Part C and Part B
preschool special education data
systems; and

(iii) Present information about the
current level of implementation of
integrating or linking Part C and Part B
preschool special education data
systems; integrating or linking Part C
and/or Part B preschool special
education data systems with other early
learning data systems; using Part C and
Part B preschool special education data
systems to respond to critical State-
determined policy questions; and
collecting, reporting, analyzing, and
using high-quality IDEA Part C data
(including IDEA section 616 Part C data
and section 618 Part C data) and IDEA
Part B preschool special education data;
and

(2) Improve early childhood data
management policies and procedures
and data system integration activities
used to collect, report, and analyze
high-quality Part C and Part B preschool
special education data; to integrate or
link Part C and Part B preschool special
education data systems as well as
integrate or link these data with data on
children participating in other early
learning programs and data on school-
aged children; and to develop and use
robust early childhood data systems to
answer critical State-determined policy
questions and indicate the likely
magnitude or importance of the
improvements.

(b) Demonstrate, in the narrative
section of the application under
“Quality of project services,” how the
proposed project will—

(1) Ensure equal access and treatment
for members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability. To meet this
requirement, the applicant must
describe how it will—

(i) Identify the needs of the intended
recipients for TA and information; and

(ii) Ensure that products and services
meet the needs of the intended
recipients of the grant;

(2) Achieve its goals, objectives, and
intended outcomes. To meet this
requirement, the applicant must
provide—

(i) Measurable intended project
outcomes; and



Federal Register/Vol. 84, No. 155/Monday, August 12, 2019/Rules and Regulations

39733

(ii) In Appendix A, the logic model
(as defined in 34 CFR 77.1) by which
the proposed project will achieve its
intended outcomes that depicts, at a
minimum, the goals, activities, outputs,
and intended outcomes of the proposed
project;

(3) Use a conceptual framework (and
provide a copy in Appendix A) to
develop project plans and activities,
describing any underlying concepts,
assumptions, expectations, beliefs, or
theories, as well as the presumed
relationships or linkages among these
variables, and any empirical support for
this framework;

Note: The following websites provide
more information on logic models and
conceptual frameworks:
www.osepideasthatwork.org/logicModel
and www.osepideasthatwork.org/
resources-grantees/program-areas/ta-ta/
tad-project-logic-model-and-conceptual-
framework.

(4) Be based on current research and
make use of evidence-based ! practices
(EBPs). To meet this requirement, the
applicant must describe—

(i) The current research on early
childhood data management and data
system integration, and related EBPs;
and

(ii) How the proposed project will
incorporate current research and EBPs
in the development and delivery of its
products and services;

(5) Develop products and provide
services that are of high quality and
sufficient intensity and duration to
achieve the intended outcomes of the
proposed project. To address this
requirement, the applicant must
describe—

(i) How it proposes to identify or
develop the knowledge base on early
childhood data management and data
system integration;

(ii) Its proposed approach to
universal, general TA,2 which must
identify the intended recipients,
including the type and number of

1For the purposes of this priority, “evidence-
based”” means the proposed project component is
supported, at a minimum, by evidence that
demonstrates a rationale (as defined in 34 CFR
77.1), where a key project component included in
the project’s logic model is informed by research or
evaluation findings that suggest the project
component is likely to improve relevant outcomes.

2“Universal, general TA” means TA and
information provided to independent users through
their own initiative, resulting in minimal
interaction with TA center staff and including one-
time, invited or offered conference presentations by
TA center staff. This category of TA also includes
information or products, such as newsletters,
guidebooks, or research syntheses, downloaded
from the TA center’s website by independent users.
Brief communications by TA center staff with
recipients, either by telephone or email, are also
considered universal, general TA.

recipients, that will receive the products
and services under this approach;

(iii) Its proposed approach to targeted,
specialized TA,3 which must identify—

(A) The intended recipients,
including the type and number of
recipients, that will receive the products
and services under this approach;

(B) Its proposed approach to measure
the readiness of potential TA recipients
to work with the project, assessing, at a
minimum, their current infrastructure,
available resources, and ability to build
capacity at the State and local levels;
and

(C) The process by which the
proposed project will collaborate with
OSEP-funded centers and other
federally funded TA centers to develop
and implement a coordinated TA plan
when they are involved in a State;

(iv) Its proposed approach to
intensive, sustained TA 4 which must
identify—

(A) The intended recipients,
including the type and number of
recipients, that will receive the products
and services under this approach;

(B) Its proposed approach to
addressing States’ challenges associated
with limited resources to engage in early
childhood data system integration and
enhancement activities that streamline
the established Part C and Part B
preschool special education data
systems to respond to critical policy
questions and to report high-quality
IDEA data to the Department and the
public, which should, at a minimum,
include providing on-site consultants to
the State lead agency (LA) or State
educational agency (SEA) to—

(1) Model and document data
management and data system
integration policies, procedures,
processes, and activities within the
State;

3“Targeted, specialized TA” means TA services
based on needs common to multiple recipients and
not extensively individualized. A relationship is
established between the TA recipient and one or
more TA center staff. This category of TA includes
one-time, labor-intensive events, such as facilitating
strategic planning or hosting regional or national
conferences. It can also include episodic, less labor-
intensive events that extend over a period of time,
such as facilitating a series of conference calls on
single or multiple topics that are designed around
the needs of the recipients. Facilitating
communities of practice can also be considered
targeted, specialized TA.

4“Intensive, sustained TA” means TA services
often provided on-site and requiring a stable,
ongoing relationship between the TA center staff
and the TA recipient. “TA services” are defined as
negotiated series of activities designed to reach a
valued outcome. This category of TA should result
in changes to policy, program, practice, or
operations that support increased recipient capacity
or improved outcomes at one or more systems
levels.

(2) Develop and adapt tools and
provide technical solutions to meet
State-specific data needs; and

(3) Develop a sustainability plan for
the State to continue the data
management and data system
integration work in the future;

(C) Its proposed approach to measure
the readiness of the State LA and SEA
personnel to work with the project,
including their commitment to the
initiative, alignment of the initiative to
their needs, current infrastructure,
available resources, and ability to build
capacity at the State and local program
and district levels;

(D) Its proposed approach to
prioritizing TA recipients with a
primary focus on meeting the needs of
States with known ongoing data quality
issues, as measured by OSEP’s review of
the quality of the IDEA sections 616 and
618 data;

(E) Its proposed plan for assisting
State LAs and SEAs to build or enhance
training systems that include
professional development based on
adult learning principles and coaching;

(F) Its proposed plan for working with
appropriate levels of the education
system (e.g., State LAs, SEAs, regional
TA providers, districts, local programs,
families) to ensure that there is
communication between each level and
that there are systems in place to
support the collection, reporting,
analysis, and use of high-quality IDEA
Part C data (including IDEA section 616
Part C data and section 618 Part C data)
and IDEA Part B preschool special
education data as well as early
childhood data management and data
system integration; and

(G) Its proposed plan for collaborating
and coordinating with the National
Technical Assistance Center to Improve
State Capacity to Collect, Report,
Analyze, and Use Accurate IDEA Part B
Data, Department-funded TA
investments, other federally funded TA
investments, and Institute of Education
Sciences/National Center for Education
Statistics research and development
investments, where appropriate, in
order to align complementary work and
jointly develop and implement products
and services to meet the purposes of this
priority and to develop and implement
a coordinated TA plan when they are
involved in a State;

(6) Develop products and implement
services that maximize efficiency. To
address this requirement, the applicant
must describe—

(i) How the proposed project will use
technology to achieve the intended
project outcomes;
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(ii) With whom the proposed project
will collaborate and the intended
outcomes of this collaboration; and

(iii) How the proposed project will
use non-project resources to achieve the
intended project outcomes.

(c) In the narrative section of the
application under “Quality of the
project evaluation,” include an
evaluation plan for the project
developed in consultation with and
implemented by a third-party
evaluator.® The evaluation plan must—

(1) Articulate formative and
summative evaluation questions,
including important process and
outcome evaluation questions. These
questions should be related to the
project’s proposed logic model required
in paragraph (b)(2)(ii) of these
requirements;

(2) Describe how progress in and
fidelity of implementation, as well as
project outcomes, will be measured to
answer the evaluation questions.
Specify the measures and associated
instruments or sources for data
appropriate to the evaluation questions.
Include information regarding reliability
and validity of measures where
appropriate;

(3) Describe strategies for analyzing
data and how data collected as part of
this plan will be used to inform and
improve service delivery over the course
of the project and to refine the proposed
logic model and evaluation plan,
including subsequent data collection;

(4) Provide a timeline for conducting
the evaluation and include staff
assignments for completing the plan.
The timeline must indicate that the data
will be available annually for the
Annual Performance Report (APR); and

(5) Dedicate sufficient funds in each
budget year to cover the costs of
developing or refining the evaluation
plan in consultation with a third-party
evaluator, as well as the costs associated
with the implementation of the
evaluation plan by the third-party
evaluator.

(d) Demonstrate, in the narrative
section of the application under
“Adequacy of resources and quality of
project personnel,” how—

(1) The proposed project will
encourage applications for employment
from persons who are members of
groups that have traditionally been
underrepresented based on race, color,

5 A “third-party” evaluator is an independent and
impartial program evaluator who is contracted by
the grantee to conduct an objective evaluation of the
project. This evaluator must not have participated
in the development or implementation of any
project activities, except for the evaluation
activities, nor have any financial interest in the
outcome of the evaluation.

national origin, gender, age, or
disability, as appropriate;

(2) The proposed key project
personnel, consultants, and
subcontractors have the qualifications
and experience to carry out the
proposed activities and achieve the
project’s intended outcomes;

(3) The applicant and any key
partners have adequate resources to
carry out the proposed activities;

(4) The proposed costs are reasonable
in relation to the anticipated results and
benefits and funds will be spent in a
way that increases their efficiency and
cost-effectiveness, including by
reducing waste or achieving better
outcomes; and

(5) The applicant will ensure that it
will recover the lesser of: (A) Its actual
indirect costs as determined by the
grantee’s negotiated indirect cost rate
agreement with its cognizant Federal
agency; and (B) 40 percent of its
modified total direct cost (MTDC) base
as defined in 2 CFR 200.68.

Note: The MTDC is different from the
total amount of the grant. Additionally,
the MTDC is not the same as calculating
a percentage of each or a specific
expenditure category. If the grantee is
billing based on the MTDC base, the
grantee must make its MTDC
documentation available to the program
office and the Department’s Indirect
Cost Unit. If a grantee’s allocable
indirect costs exceed 40 percent of
MTDC as defined in 2 CFR 200.68, the
grantee may not recoup the excess by
shifting the cost to other grants or
contracts with the U.S. Government,
unless specifically authorized by
legislation. The grantee must use non-
Federal revenue sources to pay for such
unrecovered costs.

(e) Demonstrate, in the narrative
section of the application under
“Quality of the management plan,”
how—

(1) The proposed management plan
will ensure that the project’s intended
outcomes will be achieved on time and
within budget. To address this
requirement, the applicant must
describe—

(i) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable; and

(ii) Timelines and milestones for
accomplishing the project tasks;

(2) Key project personnel and any
consultants and subcontractors will be
allocated to the project and how these
allocations are appropriate and adequate
to achieve the project’s intended
outcomes;

(3) The proposed management plan
will ensure that the products and

services provided are of high quality,
relevant, and useful to recipients; and

(4) The proposed project will benefit
from a diversity of perspectives,
including those of families, educators,
TA providers, researchers, and policy
makers, among others, in its
development and operation.

(f) Address the following application
requirements. The applicant must—

(1) Include, in Appendix A,
personnel-loading charts and timelines,
as applicable, to illustrate the
management plan described in the
narrative;

(2) Include, in the budget, attendance
at the following:

(i) A one and one-half day kick-off
meeting in Washington, DC, after receipt
of the award, and an annual planning
meeting in Washington, DC, with the
OSEP project officer and other relevant
staff during each subsequent year of the
project period.

Note: Within 30 days of receipt of the
award, a post-award teleconference
must be held between the OSEP project
officer and the grantee’s project director
or other authorized representative;

(ii) A two- and one-half-day project
directors’ meeting in Washington, DC,
during each year of the project period;
and

(iii) Three annual two-day trips to
attend Department briefings,
Department-sponsored conferences, and
other meetings, as requested by OSEP;

(3) Include, in the budget, a line item
for an annual set-aside of 5 percent of
the grant amount to support emerging
needs that are consistent with the
proposed project’s intended outcomes,
as those needs are identified in
consultation with, and approved by, the
OSEP project officer. With approval
from the OSEP project officer, the
project must reallocate any remaining
funds from this annual set-aside no later
than the end of the third quarter of each
budget period;

(4) Maintain a high-quality website,
with an easy-to-navigate design, that
meets government or industry-
recognized standards for accessibility;

(5) Include, in Appendix A, an
assurance to assist OSEP with the
transfer of pertinent resources and
products and to maintain the continuity
of services to States during the
transition to this new award period and
at the end of this award period, as
appropriate; and

(6) Budget at least 50 percent of the
grant award for providing targeted and
intensive TA to States.

This document does not preclude us
from proposing additional priorities or
requirements, subject to meeting
applicable rulemaking requirements.
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Note: This notice does not solicit
applications. In any year in which we choose
to use this priority and these requirements,
we invite applications through a notice in the
Federal Register.

Executive Orders 12866, 13563, and
13771

Regulatory Impact Analysis

Under Executive Order 12866, it must
be determined whether this regulatory
action is “significant’” and, therefore,
subject to the requirements of the
Executive order and subject to review by
the Office of Management and Budget
(OMB). Section 3(f) of Executive Order
12866 defines a ““significant regulatory
action” as an action likely to result in
a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866. Pursuant to the
Congressional Review Act (5 U.S.C. 801
et seq.), the Office of Information and
Regulatory Affairs designated this rule
as not a “major rule,” as defined by 5
U.S.C. 804(2).

Under Executive Order 13771, for
each new rule that the Department
proposes for notice and comment or
otherwise promulgates that is a
significant regulatory action under
Executive Order 12866 and that imposes
total costs greater than zero, it must
identify two deregulatory actions. For
FY 2019, any new incremental costs
associated with a new rule must be fully
offset by the elimination of existing
costs through deregulatory actions.
Because the proposed regulatory action
is not significant, Executive Order
13771 does not apply.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing

regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘“‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing the final priority and
requirements only on a reasoned
determination that their benefits justify
their costs. In choosing among
alternative regulatory approaches, we
selected those approaches that
maximize net benefits. Based on the
analysis that follows, the Department
believes that this regulatory action is
consistent with the principles in
Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and Tribal
governments in the exercise of their
governmental functions.

In accordance with these Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for

administering the Department’s
programs and activities.

Discussion of Potential Costs and
Benefits

The Department believes that this
regulatory action does not impose
significant costs on eligible entities,
whose participation in this program is
voluntary. While this action does
impose some requirements on
participating grantees that are cost-
bearing, the Department expects that
applicants for this program will include
in their proposed budgets a request for
funds to support compliance with such
cost-bearing requirements. Therefore,
costs associated with meeting these
requirements are, in the Department’s
estimation, minimal.

The Department believes that these
benefits to the Federal government
outweigh the costs associated with this
action.

Regulatory Alternatives Considered

The Department believes that the
priority and requirements are needed to
administer the program effectively.

Paperwork Reduction Act of 1995

The final priority and requirements
contain information collection
requirements that are approved by OMB
under OMB control number 1894-0006;
the final priority and requirements do
not affect the currently approved data
collection.

Regulatory Flexibility Act
Certification: The Secretary certifies that
this final regulatory action would not
have a significant economic impact on
a substantial number of small entities.
The U.S. Small Business Administration
(SBA) Size Standards define proprietary
institutions as small businesses if they
are independently owned and operated,
are not dominant in their field of
operation, and have total annual
revenue below $7,000,000. Nonprofit
institutions are defined as small entities
if they are independently owned and
operated and not dominant in their field
of operation. Public institutions are
defined as small organizations if they
are operated by a government
overseeing a population below 50,000.

The small entities that this final
regulatory action will affect are SEAs;
LEAs, including charter schools that
operate as LEAs under State law;
institutions of higher education (IHEs);
other public agencies; private nonprofit
organizations; freely associated States
and outlying areas; Indian Tribes or
Tribal organizations; and for-profit
organizations. We believe that the costs
imposed on an applicant by the final
priority and requirements will be
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limited to paperwork burden related to
preparing an application and that the
benefits of this proposed priority and
these proposed requirements will
outweigh any costs incurred by the
applicant.

Participation in the Technical
Assistance on State Data Collection
program is voluntary. For this reason,
the final priority and requirements will
impose no burden on small entities
unless they applied for funding under
the program. We expect that in
determining whether to apply for
Technical Assistance on State Data
Collection program funds, an eligible
entity would evaluate the requirements
of preparing an application and any
associated costs, and weigh them
against the benefits likely to be achieved
by receiving a Technical Assistance on
State Data Collection program grant. An
eligible entity would probably apply
only if it determines that the likely
benefits exceed the costs of preparing an
application.

We believe that the final priority and
requirements will not impose any
additional burden on a small entity
applying for a grant than the entity
would face in the absence of the
proposed action. That is, the length of
the applications those entities would
submit in the absence of the proposed
regulatory action and the time needed to
prepare an application will likely be the
same.

This final regulatory action will not
have a significant economic impact on
a small entity once it receives a grant
because it would be able to meet the
costs of compliance using the funds
provided under this program.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the

Code of Federal Regulations at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of the Department published
in the Federal Register, in text or
Portable Document Format (PDF). To
use PDF you must have Adobe Acrobat
Reader, which is available free at the
site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Johnny W. Collett,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2019-17219 Filed 8-7-19; 4:15 pm]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
34 CFR Chapter Il

[Docket ID ED-2019-OSERS-0001]

Final Priority and Requirements—
Technical Assistance on State Data
Collection Program—National
Technical Assistance Center To
Improve State Capacity To Collect,
Report, Analyze, and Use Accurate
IDEA Part B Data

AGENCY: Office of Special Education and
Rehabilitative Services (OSERS),
Department of Education.

ACTION: Final priority and requirements.

[Catalog of Federal Domestic Assistance
(CFDA) Number: 84.373Y.]

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority and
requirements under the Technical
Assistance on State Data Collection
Program. The Assistant Secretary may
use this priority and these requirements
for competitions in fiscal year (FY) 2019
and later years. We take this action to
focus attention on an identified national
need to provide technical assistance
(TA) to improve the capacity of States
to meet the data collection and reporting
requirements under Part B of the
Individuals with Disabilities Education
Act (IDEA). This center, CFDA number
84.373Y, will support States in
collecting, reporting, and determining
how to best analyze and use their data
to establish and meet high expectations
for each child with a disability and
would customize its TA to meet each
State’s specific needs.

DATES: This priority and these
requirements are effective September
11, 2019.

FOR FURTHER INFORMATION CONTACT:
Richelle Davis, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 5025A, Potomac Center Plaza,
Washington, DC 20202-5076.
Telephone: (202) 245-7334. Email:
Richelle.Davis@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Purpose of Program: Section 616 of
the IDEA requires States to submit to the
Department, and make available to the
public, a State performance plan (SPP)
and an annual performance report (APR)
with data on how each State
implements both Parts B and C of the
IDEA to improve outcomes for infants,
toddlers, children, and youth with
disabilities. Section 618 of the IDEA
requires States to submit to the
Department, and make available to the
public, quantitative data on infants,
toddlers, children, and youth with
disabilities who are receiving early
intervention and special education
services under IDEA. The purpose of the
Technical Assistance on State Data
Collection program is to improve the
capacity of States to meet IDEA data
collection and reporting requirements
under Sections 616 and 618 of the IDEA
to collect, analyze, and report the data
used to prepare the SPP/APR. Funding
for the program is authorized under
section 611(c)(1) of IDEA, which gives
the Secretary the authority to reserve up
to %2 of 1 percent of the amounts
appropriated under Part B for each fiscal
year to provide TA activities, where
needed, to improve the capacity of
States to meet the data collection and
reporting requirements under Parts B
and C of IDEA. The maximum amount
the Secretary may reserve under this set-
aside for any fiscal year is $25,000,000,
cumulatively adjusted by the rate of
inflation. Section 616(i) of IDEA
requires the Secretary to review the data
collection and analysis capacity of
States to ensure that data and
information determined necessary for
implementation of section 616 of IDEA
are collected, analyzed, and accurately
reported to the Secretary. It also requires
the Secretary to provide TA, where
needed, to improve the capacity of
States to meet the data collection
requirements, which include the data
collection and reporting requirements in
sections 616 and 618 of IDEA.
Additionally, Division H of the
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Consolidated Appropriations Act of
2018 gives the Secretary authority to use
funds reserved under section 611(c) to
“carry out services and activities to
improve data collection, coordination,
quality, and use under Parts B and C of
the IDEA.” Consolidated Appropriations
Act, 2018; Div. H, Title III of Public Law
115-141; 132 Stat. 745 (2018).

Program Authority: 20 U.S.C. 1411(c),
1416(i), 1418(c), 1442, and the Department of
Education Appropriations Act, 2018; Div. H,
Title III of Public Law 115-141, Consolidated
Appropriations Act, 2018; 132 Stat. 745
(2018).

Applicable Program Regulations: 34
CFR 300.702.

We published a notice of proposed
priority and requirements for this
program in the Federal Register on
March 6, 2019 (84 FR 8054) (the NPP).
The NPP contained background
information and our reasons for
proposing the particular priority and
requirements.

There are differences between the
NPP and this notice of final priority and
requirements (NFP) as discussed in the
Analysis of Comments and Changes
section of this notice. The most
significant of these changes, as
discussed below, is the addition of an
indirect cost rate cap to the final
requirements.

Public Comment: In response to our
invitation in the NPP, 12 parties
submitted comments on the proposed
priority and requirements.

Generally, we do not address
technical and other minor changes. In
addition, we do not address comments
that raised concerns not directly related
to the proposed priority and
requirements.

Analysis of Comments and Changes:
An analysis of the comments and
changes in the priority and
requirements since publication of the
NPP follows. OSERS received comments
on a number of specific topics from the
proposed cap on the maximum
allowable indirect cost rate to the topics
for technical assistance. Each topic is
addressed below.

General Comments

Comments: One commenter
specifically expressed support for the
proposed center, and a number of other
commenters noted the positive impact
of the valuable TA they received from
centers previously funded under this
program.

Discussion: The Department
appreciates the comments and agrees
with the commenters. Centers, like the
proposed center, funded under this
program provide necessary and valuable
TA to the States.

Changes: None.

Comments: None.

Discussion: As discussed in the NPP,
the Department is particularly
concerned about maximizing the
efficiency and effectiveness of this
investment. Given the purpose of the
program, we believe a critical lever to
meeting this goal is to ensure that TA is
appropriately targeted to recipients with
a known and ongoing need for support
in reporting, analyzing, and using high
quality IDEA data. As such, the
Department is adding a requirement that
applicants describe their proposed
approach to prioritizing TA recipients
with a particular focus on meeting the
needs of States with ongoing data
quality issues.

Changes: The final priority includes a
requirement for applicants to describe
their proposed approach to prioritizing
TA recipients.

Indirect Cost Rate

Comments: A number of commenters
agreed with the purpose of the indirect
cost cap, which is to maximize funds
that go directly to provide TA to States
to improve their capacity to meet the
IDEA data collection and reporting
requirements. These same commenters,
however, believed that setting a cap on
indirect costs would not achieve this
goal and that it may negatively impact
the program. They noted that indirect
costs support a wide variety of
purchases and activities, including, but
not limited to, facilities, information
technology (IT) services, and support
personnel. Further, a subset of these
commenters stated that a cap on indirect
cost rates would limit competition,
reduce the number of qualified
applicants, and likely degrade the
quality of TA services provided to
States. Specifically, some of these
commenters stated that a cap could
make it cost prohibitive for small
businesses to compete for the grant, as
they could not absorb any unrecovered
indirect costs. Additionally, it would
make it harder for applicants to attract
and retain qualified personnel, thus
depressing the quality of services
provided to States.

Discussion: The Department
appreciates the stakeholder input it
received in response to the specific
directed question on the indirect cost
cap proposal but disagrees that it would
have a negative impact on the program.
Regarding potential impact, the
Department has done an analysis of the
indirect cost rates for all current
technical assistance centers funded
under the Technical Assistance and
Dissemination and Technical Assistance
on State Data Collection programs as

well as other grantees that are large,
midsize and small businesses and small
nonprofit organizations and has found
that, in general, total indirect costs
charged on these grants by these entities
were at or below 35 percent of total
direct costs. We recognize that,
dependent on the structure of the
investment and activities, the modified
total direct cost (MTDC) base could be
much smaller than the total direct cost,
which would imply a higher indirect
cost rate than those calculated here. The
Department arrived at a 40 percent rate
to address some of that variation. Such
a change accounts for a 12 percent
variance between TDC and MTDC.
However, we note that, in the absence
of a cap, certain entities would likely
charge indirect cost rates in excess of 40
percent of MTDC. Based on our review,
it appears that those entities would
likely be larger for-profit and nonprofit
organizations, but these organizations
appear to be outliers when compared to
the majority of other large businesses as
well as the entirety of OSEP’s grantees.
Setting an indirect cost rate cap of 40
percent is in line with the majority of
applicants’ existing negotiated rates
with the cognizant Federal agency.
Therefore, we do not believe that the
cap we are setting in these final
requirements would negatively impact
the majority of entities’ ability to
recover indirect costs.

Regarding commenters’ concerns that
a cap on indirect costs would limit
competition and reduce the number of
qualified applicants, it is not clear how
a cap would do so. The cap included in
the final requirements does not limit the
pool of eligible applicants because most
entities’ indirect cost rates are below the
cap we are setting. Further, regarding
the impact on the quality of TA services
provided to States, we have no
information indicating a direct
correlation between an entity’s
negotiated indirect cost rate and its
ability to attract and retain qualified
personnel and thus their ability to
provide high-quality TA services to
States. Based on our analysis, there are
many OSEP grantees that are able to
effectively carry out project activities
required by their individual grants with
negotiated indirect cost rates under the
cap included in the final requirements.
Further, the Department’s peer review
process is intended to assess the ability
of various applicants to provide high-
quality TA to States. Finally, we do not
believe the cap we are setting in these
final requirements would result in an
amount of unrecovered costs that would
deter most prospective applicants. The
prospective applicants could look at the
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indirect cost cap prior to applying and
either choose to absorb unrecovered
costs or opt not to apply.

In light of these considerations, we
have determined that placing an
indirect cost cap that is the lesser of the
percentage approved by the grantee’s
cognizant Federal agency and 40
percent for this priority is appropriate as
it maximizes the availability of funds for
the primary TA purposes of this
priority, which is to improve the
capacity of States to meet the data
collection and reporting requirements
under Parts B and C of IDEA and to
ultimately benefit programs serving
children with disabilities.

Changes: Paragraph (d)(5) of the final
requirements now includes an indirect
cost cap that is the lesser of the
percentage approved by the grantee’s
cognizant Federal agency and a cap of
40 percent on the reimbursement of
indirect costs.

Comments: A number of commenters
expressed concerns that many of the
most qualified organizations could not
compete because once indirect cost rates
are set by, and audited by, a cognizant
agency, they cannot be lowered for a
single project.

Discussion: Our analysis of indirect
cost rates took into account 2 CFR
200.414(c)(1), which allows a Federal
awarding agency to use an indirect cost
rate different from the negotiated rate
when required by Federal statute or
regulation or when approved by a
Federal awarding agency head based on
documented justification when the
Federal awarding agency implements,
and makes publicly available, the
policies, procedures, and general
decision making criteria that their
programs will follow to seek and justify
deviations from negotiated rates.
Federal discretionary grantees have
historically been reimbursed for indirect
costs at the rate that each grantee
negotiates with its cognizant Federal
agency, and we believe that use of the
negotiated rate is appropriate for most
grants in most circumstances. However,
because funding for this program comes
from funds reserved by the Department
that would otherwise be allocated to
States under Part B (which applies a
restricted indirect cost rate to State
grantees), we determined that using an
indirect cost rate different from the
negotiated rate was appropriate since it
would maximize the funds available to
provide TA to States to improve their
capacity to meet the IDEA data
collection and reporting requirements.

Changes: None.

Comments: Numerous commenters
expressed concerns that the
implementation of an indirect cost rate

limit would not impact each vendor
equally or result in equal savings to the
government, as categories of indirect
costs vary across vendors.

Discussion: We appreciate the
commenters’ concerns and recognize
that a cap on the indirect cost rate,
although it would apply equally to all
applicants, may be more difficult for
particular entities to meet, particularly
those with high negotiated indirect cost
rates. However, as noted above, our
analysis indicates that the rate
established in the final requirements
would not appear to create unreasonable
burdens for many applicants. Further, it
was not the Department’s intention to
institute a limit on the reimbursement of
indirect costs by specific cost category,
but rather to apply it as a percentage of
MTDC. We have clarified in the final
requirements that the limit applies to
MTDC as defined in 2 CFR 200.68. As
the MTDC is applied to the total direct
costs of the grant, each grantee’s MTDC
will include direct salaries and wages,
applicable fringe benefits, materials and
supplies, services, travel, and up to the
first $25,000 of each subaward, thus
ensuring equity across vendors.

Changes: The final requirement
clarifies that the 40 percent maximum
indirect cost rate is applied to MTDC as
defined in 2 CFR 200.68.

Comments: Two commenters
provided alternatives to setting a cap.
One commenter proposed gauging
competitiveness based on a vendor’s
total price in combination with the
proposed quality and level of effort. A
second commenter suggested that the
program add a cost share requirement in
lieu of an indirect cost cap. The
commenter suggested that a modest cost
share may not impact vendor economics
to the same degree as a cap on indirect
costs.

Discussion: The Department
appreciates the commenters’
suggestions. Regarding gauging
competitiveness based on a vendor’s
total price in combination with the
proposed quality and level of effort, this
may represent a viable approach for
contract procurement, but does not lend
itself to making discretionary grant
awards. Regarding the second
commenter’s recommendation to add a
cost share requirement, the nature of the
funding source for this program does
not allow for a cost sharing requirement
and, in addition, could have the
unintended consequence of eliminating
small businesses.

Changes: None.

Comments: One commenter
advocated for the Department to provide
clarification and guidance to States on
what should be covered by indirect cost

rates and how to determine appropriate
indirect cost rates. Additionally, a
second commenter suggested the
Department allow States the flexibility
to determine and justify funds allocated
to indirect costs.

Discussion: The Department
appreciates the commenters’
suggestions. We were not proposing a
cap on the indirect cost rates for State
formula grants. Clarification or guidance
on what is or is not an indirect cost can
be obtained from the indirect cost office
of the applicant’s cognizant Federal
agency.

Changes: None.

Data Collection Under IDEA

Comments: A commenter
recommended that the Department
collect data on students who identify in
a gender-neutral category, use a
different language/communication
system, or are born in the United States
but do not speak English as their first
language, and on their socioeconomic
status, parental English fluency, and
parents’ highest educational level.

Discussion: The Department
appreciates the comment; however, this
priority does not address the data
collection and reporting requirements
for States under IDEA. The EDFacts
information collection package (OMB
control number 1850-0925), which
would more squarely address these
issues, was published in the Federal
Register on April 8, 2019 (84 FR 13913).
It addressed the IDEA Section 618 Part
B data collection requirements and was
open for public comment from April 8,
2019 to May 8, 2019.

Changes: None.

Significant Disproportionality

Comments: Some commenters noted
that the proposed center did not include
anything in its scope or focus related to
TA on significant disproportionality.
Commenters spoke to the continued
need for data-related TA on significant
disproportionality.

Discussion: The Department
appreciates the commenters’ concerns.
At this time, however, the Department
does not wish to emphasize specific
IDEA sections 618 and 616 Part B data
collection and reporting requirements
that the proposed center would be
required to address. Applicants will be
required to demonstrate knowledge of
current educational issues and policy
initiatives (e.g., significant
disproportionality) about IDEA Part B
data collection and reporting
requirements and knowledge of State
and local data collection systems, as
appropriate. The Center would be
expected to provide TA designed to
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meet the needs of States. Therefore, to

the extent that particular TA recipients

require support for any of the sections

618 and 616 Part B data collection or

reporting requirements, the Center

would provide the needed TA.
Changes: None.

Involvement of the State Educational
Agency (SEA) in TA Efforts

Comments: Some commenters
requested that we require the proposed
center to work with the SEA when
providing TA to local educational
agencies (LEAs) within the State in
order to ensure TA aligns with the
State’s requirements.

Discussion: The Department agrees
with commenters on the need to include
SEAs when TA is provided to an LEA
within a State. We added language to
the priority to clarify that TA to LEAs
must occur in collaboration with the
SEA.

Changes: We added language to
paragraph (d) of the list of expected
outcomes in the priority to require the
Center to collaborate with the SEA in
providing TA to LEAs.

Cross-State Collaboration

Comments: A number of commenters
requested further clarification about
expectations for cross-State
collaboration, and three commenters
suggested the Department require the
proposed center to support a State data
manager advisory board.

Discussion: The Department agrees
with the commenters regarding the
importance of cross-State collaboration.
Expectations for such collaboration
were already included in paragraph (c)
in the list of expected outcomes in the
proposed priority, which the
Department believes fully addresses the
commenters’ concerns.

Consequently, we do not believe an
advisory board is necessary, and
anticipate that the funded center would
engage established data groups to
determine the data manager needs as
appropriate.

Changes: None.

Targeted Technical Assistance

Comment: One commenter
recommended expanding the provision
of targeted TA to States.

Discussion: The Department agrees
with the commenter regarding the
continued need to provide additional
targeted TA to States. Targeted TA to
groups of States on specific data
processes and data collections is not
only valuable to the State but also an
efficient way to provide TA.

Changes: We revised what is now
paragraph (f)(7) of the requirements to

clarify that 50 percent of the grant
award must go to support both targeted
and intensive TA to States.

Division of Activities Between 84.373Y
and 84.373Z

Comment: Several commenters voiced
a concern with splitting the
responsibilities of providing TA on the
IDEA Part B preschool special education
data between the proposed center and
the National Technical Assistance
Center to Improve State Capacity to
Collect, Report, Analyze, and Use
Accurate Early Childhood IDEA Data,
CFDA number 84.373Z. The
commenters stated that splitting the
responsibilities regarding the IDEA Part
B preschool special education data
across the two centers may require Part
B data managers to work with both
centers in order to improve the quality
of their IDEA Part B preschool special
education data.

Discussion: The Department
appreciates the commenters’ concerns.
The Department believes that including
IDEA Part B preschool special education
data in the scope of this center makes
sense for some of the IDEA data and
including IDEA Part B preschool special
education data in the scope of the
National Technical Assistance Center to
Improve State Capacity to Collect,
Report, Analyze, and Use Accurate
Early Childhood IDEA Data, CFDA
number 84.373Z, is appropriate for
other IDEA data.

The Department believes that
including the IDEA Part B preschool
special education data required under
IDEA section 618 (including the section
618, Part B Child Count and Educational
Environments data) and those preschool
data required under IDEA section 616
for indicators in the IDEA Part B State
Performance Plan/Annual Performance
Report (SPP/APR) that solely use the
EDFacts data as the source for reporting,
such as Indicator B—5 (Preschool Least
Restrictive Environment), within the
scope of this center will allow a State to
obtain TA on IDEA data submitted via
EDFacts from a single center. This
structure that specifies more distinct
portfolios of the centers (i.e., less
overlap) will make it easier for States to
work with the two centers. Since a State
Part B data manager plays a significant
role in submitting the IDEA data on
children with disabilities ages 3 through
5 and children with disabilities ages 6
through 21 via EDFacts, the data
manager will be able to access TA on
these data through a single center.
Finally, this will allow States to receive
TA on IDEA data-related topics and
analyses that are supported by and use

IDEA section 618 data submitted via
EDFacts.

The Department believes that
including the IDEA Part B preschool
special education data required under
IDEA Section 616 for Indicators B-7
(Preschool Outcomes) and B—12 (Early
Childhood Transition) within the scope
for the National Technical Assistance
Center to Improve State Capacity to
Collect, Report, Analyze, and Use
Accurate Early Childhood IDEA Data,
CFDA number 84.373Z, is appropriate
because it will facilitate better linkages
between the Part C data and the IDEA
Part B preschool special education data
on children with disabilities and the
inclusion of the Part C and IDEA Part B
preschool special education data in the
Early Childhood Integrated Data
Systems (ECIDS). This will allow for
enhanced opportunities to improve the
quality of data States are collecting,
reporting, analyzing, and using related
to children’s transition from the Part C
early intervention program to the Part B
preschool special education program. In
addition, due to the similarities in the
type of data required under IDEA
section 616 for Indicator C-3 (Infant and
Toddler Outcomes) in the Part C SPP/
APR and Indicator B—7 (Preschool
Outcomes) in the Part B SPP/APR, it is
more efficient to have the center funded
under CFDA number 373Z provide TA
on these data.

Changes: We have revised the
purpose of the priority to include TA on
the section 618, Part B Child Count and
Educational Environments data for
children with disabilities ages 3 through
5 and preschool data required under
IDEA section 616 for indicators in the
IDEA Part B SPP/APR that solely use the
EDFacts data as the source for reporting,
such as Indicator B—5 (Preschool Least
Restrictive Environment), in the scope
of this center.

Definition of Evidence-Based Practices

Comments: One commenter stated
that the definition of evidence-based
practices (EBPs) used in the proposed
requirements does not align with the
highest level of available evidence, and
that EBP is a dynamic process that
requires ongoing evaluation.

Discussion: We understood the
commenter to be recommending a
higher level of evidence than required
in the proposed requirements. We agree
with the commenter regarding the
importance of ensuring the provision of
effective TA to States; however, we do
not agree that the definition of EBPs
used in the proposed requirements is
insufficient. We are continually
reviewing the effectiveness of services
provided by our federally funded TA
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centers. We believe that the definition of
EBPs used in the proposed
requirements—the definition in 34 CFR
77.1—is well established and provides
the necessary standards against which
high-quality services may be judged for
the purposes of making an award and
monitoring the implementation of TA to
improve the capacity of States to meet
the data collection and reporting
requirements under Part B of IDEA.

Changes: None.

Final Priority:

Technical Assistance on State Data
Collection—National Technical
Assistance Center to Improve State
Capacity to Collect, Report, Analyze,
and Use Accurate IDEA Part B Data.

Priority:

The purpose of this priority is to fund
a cooperative agreement to establish and
operate the National Technical
Assistance Center to Improve State
Capacity to Collect, Report, Analyze,
and Use Accurate IDEA Part B Data
(Data Center).

The Data Center will provide TA to
help States better meet current and
future IDEA Part B data collection and
reporting requirements, improve data
quality, and analyze and use section
616, section 618, and other IDEA data
(e.g., State Supplemental Survey-IDEA)
to identify and address programmatic
strengths and areas for improvement.
This Data Center will focus on
providing TA on collecting, reporting,
analyzing, and using Part B data on
children with disabilities ages 3 through
21 required under sections 616 and 618
of IDEA, including Part B data on
children with disabilities ages 3 through
5 required under section 618 of IDEA for
the Part B Child Count and Educational
Environments data collection and under
section 616 for indicators in the IDEA
Part B SPP/APR that solely use the
EDFacts data as the source for reporting,
such as Indicator B—5 (Preschool Least
Restrictive Environment). However, the
Data Center will not provide TA on Part
B data required under section 616 of
IDEA for Indicators B7 (Preschool
Outcomes) and B12 (Early Childhood
Transition); TA on collecting, reporting,
analyzing, and using Part B data
associated with children with
disabilities ages 3 through 5 for these
indicators will be provided by the
National IDEA Technical Assistance
Center on Early Childhood Data
Systems, CFDA number 84.373Z.

The Data Center must be designed to
achieve, at a minimum, the following
expected outcomes:

(a) Improved State data infrastructure
by coordinating and promoting
communication and effective data
governance strategies among relevant

State offices, including SEAs, LEAs, and
schools to improve the quality of IDEA
data required under sections 616 and
618 of IDEA;

(b) Increased capacity of States to
submit accurate and timely data, to
enhance current State validation
procedures, and to prevent future errors
in State-reported IDEA Part B data;

(c) Improved capacity of States to
meet the data collection and reporting
requirements under sections 616 and
618 of IDEA by addressing personnel
training needs, developing effective
tools (e.g., training modules) and
resources (e.g., documentation of State
data processes), and providing in-person
and virtual opportunities for cross-State
collaboration about data collection and
reporting requirements that States can
use to train personnel in schools,
pro&rams, agencies, and districts;

(d) Improved capacity of SEAs and
LEAs, in collaboration with SEAs, to
collect, analyze, and use both SEA and
LEA IDEA data to identify programmatic
strengths and areas for improvement,
address root causes of poor performance
towards outcomes, and evaluate
progress towards outcomes;

(e) Improved IDEA data validation by
using results from data reviews
conducted by the Department to work
with States to generate tools that can be
used by States to lead to improvements
in the validity and reliability of data
required by IDEA and enable States to
communicate accurate data to local
consumers (e.g., parents, school boards,
the general public); and

(f) Increased capacity of States to
collect, report, analyze, and use high-
quality IDEA Part B data.

Types of Priorities:

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the

priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

Final Requirements

The Assistant Secretary establishes
the following requirements for this
program. We may apply these
requirements in any year in which this
program is in effect.

Requirements:

Applicants must—

(a) Demonstrate, in the narrative
section of the application under
“Significance,” how the proposed
project will—

(1) Address the capacity needs of
SEAs and LEAs to meet IDEA Part B
data collection and reporting
requirements and to increase their
capacity to analyze and use section 616
and section 618 data as a means of both
improving data quality and identifying
programmatic strengths and areas for
improvement. To meet this requirement
the applicant must—

(i) Demonstrate knowledge of current
educational issues and policy initiatives
about IDEA Part B data collection and
reporting requirements and knowledge
of State and local data collection
systems, as appropriate;

(ii) Present applicable national, State,
and local data to demonstrate the
capacity needs of SEAs and LEAs to
meet IDEA Part B data collection and
reporting requirements and use section
616 and section 618 data as a means of
both improving data quality and
identifying programmatic strengths and
areas for improvement; and

(iii) Describe how SEAs and LEAs are
currently meeting IDEA Part B data
collection and reporting requirements
and using section 616 and section 618
data as a means of both improving data
quality and identifying programmatic
strengths and areas for improvement.

(b) Demonstrate, in the narrative
section of the application under
“Quality of project services,” how the
proposed project will—

(1) Ensure equal access and treatment
for members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability. To meet this
requirement, the applicant must
describe how it will—

(i) Identify the needs of the intended
recipients for TA and information; and

(ii) Ensure that products and services
meet the needs of the intended
recipients of the grant;

(2) Achieve its goals, objectives, and
intended outcomes. To meet this
requirement, the applicant must
provide—
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(i) Measurable intended project
outcomes; and

(ii) In Appendix A, the logic model
(as defined in 34 CFR 77.1) by which
the proposed project will achieve its
intended outcomes that depicts, at a
minimum, the goals, activities, outputs,
and intended outcomes of the proposed
project;

(3) Use a conceptual framework (and
provide a copy in Appendix A) to
develop project plans and activities,
describing any underlying concepts,
assumptions, expectations, beliefs, or
theories, as well as the presumed
relationships or linkages among these
variables, and any empirical support for
this framework;

Note: The following websites provide more
information on logic models and conceptual
frameworks: www.osepideasthatwork.org/
logicModel and www.osepideasthatwork.org/
resources-grantees/program-areas/ta-ta/tad-
project-logic-model-and-conceptual-
framework.

(4) Be based on current research and
make use of evidenced-based ! practices
(EBPs). To meet this requirement, the
applicant must describe—

(i) The current research on the
capacity of SEAs and LEAs to report and
use data, specifically section 616 and
section 618 data, as a means of both
improving data quality and identifying
strengths and areas for improvement;
and

(ii) How the proposed project will
incorporate current research and EBPs
in the development and delivery of its
products and services;

(5) Develop products and provide
services that are of high quality and
sufficient intensity and duration to
achieve the intended outcomes of the
proposed project. To address this
requirement, the applicant must
describe—

(i) How it proposes to identify or
develop the knowledge base on the
capacity needs of SEAs and LEAs to
meet IDEA Part B data collection and
reporting requirements and SEA and
LEA analysis and use of sections 616
and 618 data as a means of both
improving data quality and identifying
programmatic strengths and areas for
improvement;

(ii) Its proposed approach to
universal, general TA,2 which must

1For the purposes of this priority, “‘evidence-
based’” means the proposed project component is
supported, at a minimum, by evidence that
demonstrates a rationale (as defined in 34 CFR
77.1), where a key project component included in
the project’s logic model is informed by research or
evaluation findings that suggest the project
component is likely to improve relevant outcomes.

2“Universal, general TA” means TA and
information provided to independent users through

identify the intended recipients,
including the type and number of
recipients, that will receive the products
and services under this approach;

(iii) Its proposed approach to targeted,
specialized TA,3 which must identify—

(A) The intended recipients,
including the type and number of
recipients, that will receive of the
products and services under this
approach; and

(B) Its proposed approach to measure
the readiness of potential TA recipients
to work with the project, assessing, at a
minimum, their current infrastructure,
available resources, and ability to build
capacity at the local level; and

(iv) Its proposed approach to
intensive,4 sustained TA, which must
identify—

(A) The intended recipients,
including the type and number of
recipients, that will receive the products
and services under this approach; and

(B) Its proposed approach to measure
the readiness of SEA and LEA personnel
to work with the project, including their
commitment to the initiative, alignment
of the initiative to their needs, current
infrastructure, available resources, and
ability to build capacity at the SEA and
LEA levels;

(C) Its proposed approach to
prioritizing TA recipients with a
primary focus on meeting the needs of
States with known ongoing data quality
issues, as measured by OSEP’s review of
the quality of the IDEA sections 616 and
618 data;

(D) Its proposed plan for assisting
SEAs (and LEAs, in conjunction with

their own initiative, resulting in minimal

interaction with TA center staff and including one-
time, invited or offered conference presentations by
TA center staff. This category of TA also includes
information or products, such as newsletters,
guidebooks, or research syntheses, downloaded
from the TA center’s website by independent users.
Brief communications by TA center staff with
recipients, either by telephone or email, are also
considered universal, general TA.

3 “Targeted, specialized TA” means TA services
based on needs common to multiple recipients and
not extensively individualized. A relationship is
established between the TA recipient and one or
more TA center staff. This category of TA includes
one-time, labor-intensive events, such as facilitating
strategic planning or hosting regional or national
conferences. It can also include episodic, less labor-
intensive events that extend over a period of time,
such as facilitating a series of conference calls on
single or multiple topics that are designed around
the needs of the recipients. Facilitating
communities of practice can also be considered
targeted, specialized TA.

4“Intensive, sustained TA” means TA services
often provided on-site and requiring a stable,
ongoing relationship between the TA center staff
and the TA recipient. “TA services” are defined as
negotiated series of activities designed to reach a
valued outcome. This category of TA should result
in changes to policy, program, practice, or
operations that support increased recipient capacity
or improved outcomes at one or more systems
levels.

SEAs) to build or enhance training
systems related to the IDEA Part B data
collection and reporting requirements
that include professional development
based on adult learning principles and
coaching;

(E) Its proposed plan for working with
appropriate levels of the education
system (e.g., SEAs, regional TA
providers, LEAs, schools, and families)
to ensure that there is communication
between each level and that there are
systems in place to support the capacity
needs of SEAs and LEAs to meet Part B
data collection and reporting
requirements under sections 616 and
618 of the IDEA; and

(F) Its proposed plan for collaborating
and coordinating with Department-
funded TA investments and Institute of
Education Sciences/National Center for
Education Statistics research and
development investments, where
appropriate, in order to align
complementary work and jointly
develop and implement products and
services to meet the purposes of this
priority;

(6) Develop products and implement
services that maximize efficiency. To
address this requirement, the applicant
must describe—

(i) How the proposed project will use
technology to achieve the intended
project outcomes;

(ii) With whom the proposed project
will collaborate and the intended
outcomes of this collaboration;

(iii) How the proposed project will
use non-project resources to achieve the
intended project outcomes; and

(c) In the narrative section of the
application under “Quality of the
project evaluation,” include an
evaluation plan for the project
developed in consultation with and
implemented by a third-party
evaluator.® The evaluation plan must—

(1) Articulate formative and
summative evaluation questions,
including important process and
outcome evaluation questions. These
questions should be related to the
project’s proposed logic model required
in paragraph (b)(2)(ii) of these
requirements;

(2) Describe how progress in and
fidelity of implementation, as well as
project outcomes, will be measured to
answer the evaluation questions.
Specify the measures and associated

5 A “third-party” evaluator is an independent and
impartial program evaluator who is contracted by
the grantee to conduct an objective evaluation of the
project. This evaluator must not have participated
in the development or implementation of any
project activities, except for the evaluation
activities, nor have any financial interest in the
outcome of the evaluation.


http://www.osepideasthatwork.org/logicModel
http://www.osepideasthatwork.org/logicModel
http://www.osepideasthatwork.org/resources-grantees/program-areas/ta-ta/tad-project-logic-model-and-conceptual-framework
http://www.osepideasthatwork.org/resources-grantees/program-areas/ta-ta/tad-project-logic-model-and-conceptual-framework
http://www.osepideasthatwork.org/resources-grantees/program-areas/ta-ta/tad-project-logic-model-and-conceptual-framework
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instruments or sources for data
appropriate to the evaluation questions.
Include information regarding reliability
and validity of measures where
appropriate;

(3) Describe strategies for analyzing
data and how data collected as part of
this plan will be used to inform and
improve service delivery over the course
of the project and to refine the proposed
logic model and evaluation plan,
including subsequent data collection;

(4) Provide a timeline for conducting
the evaluation and include staff
assignments for completing the plan.
The timeline must indicate that the data
will be available annually for the APR
and at the end of Year 2 for the review
process; and

(5) Dedicate sufficient funds in each
budget year to cover the costs of
developing or refining the evaluation
plan in consultation with a third-party
evaluator, as well as the costs associated
with the implementation of the
evaluation plan by the third-party
evaluator.

(d) Demonstrate, in the narrative
section of the application under
“Adequacy of resources and quality of
project personnel,” how—

(1) The proposed project will
encourage applications for employment
from persons who are members of
groups that have traditionally been
underrepresented based on race, color,
national origin, gender, age, or
disability, as appropriate;

(2) The proposed key project
personnel, consultants, and
subcontractors have the qualifications
and experience to carry out the
proposed activities and achieve the
project’s intended outcomes;

(3) The applicant and any key
partners have adequate resources to
carry out the proposed activities;

(4) The proposed costs are reasonable
in relation to the anticipated results and
benefits, and funds will be spent in a
way that increases their efficiency and
cost-effectiveness, including by
reducing waste or achieving better
outcomes; and

(5) How the applicant will ensure that
it will recover the lesser of (a) its actual
indirect costs as determined by the
grantee’s negotiated indirect cost rate
agreement with its cognizant Federal
agency; and (b) 40 percent of its
modified total direct cost (MTDC) base
as defined in 2 CFR 200.68.

Note: The MTDC is different from the total
amount of the grant. Additionally, the MTDC
is not the same as calculating a percentage of
each or a specific expenditure category. If the
grantee is billing based on the MTDC base,
the grantee must make its MTDC
documentation available to the program

office and the Department’s Indirect Cost
Unit. If a grantee’s allocable indirect costs
exceed 40 percent of its MTDC as defined in
2 CFR 200.68, the grantee may not recoup the
excess by shifting the cost to other grants or
contracts with the U.S. Government, unless
specifically authorized by legislation. The
grantee must use non-Federal revenue
sources to pay for such unrecovered costs.

(e) Demonstrate, in the narrative
section of the application under
“Quality of the management plan,”
how—

(1) The proposed management plan
will ensure that the project’s intended
outcomes will be achieved on time and
within budget. To address this
requirement, the applicant must
describe—

(i) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable; and

(ii) Timelines and milestones for
accomplishing the project tasks;

(2) Key project personnel and any
consultants and subcontractors will be
allocated to the project and how these
allocations are appropriate and adequate
to achieve the project’s intended
outcomes;

(3) The proposed management plan
will ensure that the products and
services provided are of high quality,
relevant, and useful to recipients; and

(4) The proposed project will benefit
from a diversity of perspectives,
including those of families, educators,
TA providers, researchers, and policy
makers, among others, in its
development and operation.

(f) Address the following application
requirements. The applicant must—

(1) Include, in Appendix A,
personnel-loading charts and timelines,
as applicable, to illustrate the
management plan described in the
narrative;

(2) Include, in the budget, attendance
at the following:

(i) A one and one-half day kick-off
meeting in Washington, DC, after receipt
of the award, and an annual planning
meeting in Washington, DC, with the
OSEP project officer and other relevant
staff during each subsequent year of the
project period.

Note: Within 30 days of receipt of the
award, a post-award teleconference must be
held between the OSEP project officer and
the grantee’s project director or other
authorized representative;

(ii) A two and one-half day project
directors’ meeting in Washington, DC,
during each year of the project period;

(iii) Three annual two-day trips to
attend Department briefings,
Department-sponsored conferences, and
other meetings, as requested by OSEP.

(3) Include, in the budget, a line item
for an annual set-aside of 5 percent of

the grant amount to support emerging
needs that are consistent with the
proposed project’s intended outcomes,
as those needs are identified in
consultation with, and approved by, the
OSEP project officer. With approval
from the OSEP project officer, the
project must reallocate any remaining
funds from this annual set-aside no later
than the end of the third quarter of each
budget period;

(4) Maintain a high-quality website,
with an easy-to-navigate design, that
meets government or industry-
recognized standards for accessibility;

(5) Include, in Appendix A, an
assurance to assist OSEP with the
transfer of pertinent resources and
products and to maintain the continuity
of services to States during the
transition to this new award period and
at the end of this award period, as
appropriate; and

(6) Budget at least 50 percent of the
grant award for providing targeted and
intensive TA to States.

This document does not preclude us
from proposing additional priorities or
requirements, subject to meeting
applicable rulemaking requirements.

Note: This document does not solicit
applications. In any year in which we choose
to use this priority and these requirements,
we invite applications through a notice in the
Federal Register.

Executive Orders 12866, 13563, and
13771

Regulatory Impact Analysis

Under Executive Order 12866, it must
be determined whether this regulatory
action is “significant” and, therefore,
subject to the requirements of the
Executive order and subject to review by
the Office of Management and Budget
(OMB). Section 3(f) of Executive Order
12866 defines a ‘“‘significant regulatory
action” as an action likely to result in
arule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities in a material way (also
referred to as an ‘“‘economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
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President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866. Pursuant to the
Congressional Review Act (5 U.S.C. 801
et seq.), the Office of Information and
Regulatory Affairs designated this rule
as not a “major rule,” as defined by 5
U.S.C. 804(2).

Under Executive Order 13771, for
each new rule that the Department
proposes for notice and comment or
otherwise promulgates that is a
significant regulatory action under
Executive Order 12866, and that
imposes total costs greater than zero, it
must identify two deregulatory actions.
For Fiscal Year 2019, any new
incremental costs associated with a new
regulation must be fully offset by the
elimination of existing costs through
deregulatory actions. Because the
proposed regulatory action is not
significant, the requirements of
Executive Order 13771 do not apply.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as

accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing the final priority and
requirements only on a reasoned
determination that their benefits justify
their costs. In choosing among
alternative regulatory approaches, we
selected those approaches that
maximize net benefits. Based on the
analysis that follows, the Department
believes that this regulatory action is
consistent with the principles in
Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and Tribal
governments in the exercise of their
governmental functions.

In accordance with these Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

Discussion of Potential Costs and
Benefits

The Department believes that this
regulatory action does not impose
significant costs on eligible entities,
whose participation in this program is
voluntary. While this action does
impose some requirements on
participating grantees that are cost-
bearing, the Department expects that
applicants for this program will include
in their proposed budgets a request for
funds to support compliance with such
cost-bearing requirements. Therefore,
costs associated with meeting these
requirements are, in the Department’s
estimation, minimal.

The Department believes that these
benefits to the Federal government
outweigh the costs associated with this
action.

Regulatory Alternatives Considered

The Department believes that the
priority and requirements are needed to
administer the program effectively.

Paperwork Reduction Act of 1995

The final priority and requirements
contain information collection
requirements that are approved by OMB
under OMB control number 1894—0006;
the final priority and requirements do

not affect the currently approved data
collection.

Regulatory Flexibility Act
Certification: The Secretary certifies that
this final regulatory action would not
have a significant economic impact on
a substantial number of small entities.
The U.S. Small Business Administration
(SBA) Size Standards define proprietary
institutions as small businesses if they
are independently owned and operated,
are not dominant in their field of
operation, and have total annual
revenue below $7,000,000. Nonprofit
institutions are defined as small entities
if they are independently owned and
operated and not dominant in their field
of operation. Public institutions are
defined as small organizations if they
are operated by a government
overseeing a population below 50,000.

The small entities that this final
regulatory action will affect are SEAs;
LEAs, including charter schools that
operate as LEAs under State law;
institutions of higher education (IHEs);
other public agencies; private nonprofit
organizations; freely associated States
and outlying areas; Indian Tribes or
Tribal organizations; and for-profit
organizations. We believe that the costs
imposed on an applicant by the final
priority and requirements will be
limited to paperwork burden related to
preparing an application and that the
benefits of this final priority and these
final requirements will outweigh any
costs incurred by the applicant.

Participation in the Technical
Assistance on State Data Collection
program is voluntary. For this reason,
the final priority and requirements will
impose no burden on small entities
unless they applied for funding under
the program. We expect that in
determining whether to apply for
Technical Assistance on State Data
Collection program funds, an eligible
entity would evaluate the requirements
of preparing an application and any
associated costs, and weigh them
against the benefits likely to be achieved
by receiving a Technical Assistance on
State Data Collection program grant. An
eligible entity would probably apply
only if it determines that the likely
benefits exceed the costs of preparing an
application.

We believe that the final priority and
requirements will not impose any
additional burden on a small entity
applying for a grant than the entity
would face in the absence of the final
action. That is, the length of the
applications those entities would
submit in the absence of the final
regulatory action and the time needed to
prepare an application will likely be the
same.
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This final regulatory action will not
have a significant economic impact on
a small entity once it receives a grant
because it would be able to meet the
costs of compliance using the funds
provided under this program.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., Braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Johnny W. Collett,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2019-17215 Filed 8-7-19; 4:15 pm]
BILLING CODE 4000-01-P

DEPARTMENT OF AGRICULTURE

Forest Service

36 CFR Part 242

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 100

[Docket No. FWS—-R7-SM-2017-0096;
FXFR13350700640—-190-FF07J00000; FBMS
#4500133004]

RIN 1018-BC06

Subsistence Management Regulations
for Public Lands in Alaska—2019-20
and 2020-21 Subsistence Taking of
Fish Regulations

AGENCY: Forest Service, Agriculture;
Fish and Wildlife Service, Interior.

ACTION: Final rule.

SUMMARY: This final rule revises
regulations for seasons, harvest limits,
methods, and means related to taking of
fish for subsistence uses in Alaska
during the 2019-2020 and 2020-2021
regulatory years. The Federal
Subsistence Board (Board) completes
the biennial process of revising
subsistence hunting and trapping
regulations in even-numbered years and
subsistence fishing and shellfish
regulations in odd-numbered years;
public proposal and review processes
take place during the preceding year.
The Board also addresses customary and
traditional use determinations during
the applicable biennial cycle. This rule
also revises fish customary and
traditional use determinations.

DATES: This rule is effective August 12,
2019.

ADDRESSES: The Board meeting
transcripts are available for review at
the Office of Subsistence Management,
1011 East Tudor Road, Mail Stop 121,
Anchorage, AK 99503, or on the Office
of Subsistence Management website
(https://www.doi.gov/subsistence). The
comments received in response to the
proposed rule are available on
www.regulations.gov in Docket No.
FWS-R7-SM-2017-0096.

FOR FURTHER INFORMATION CONTACT:
Chair, Federal Subsistence Board, c/o
U.S. Fish and Wildlife Service,
Attention: Thomas C.J. Doolittle, Office
of Subsistence Management; (907) 786—
3888 or subsistence@fws.gov. For
questions specific to National Forest
System lands, contact Thomas Whitford,
Regional Subsistence Program Leader,
USDA, Forest Service, Alaska Region;

(907) 743-9461 or thomas.whitford@
usda.gov.

SUPPLEMENTARY INFORMATION:

Background

Under Title VIII of the Alaska
National Interest Lands Conservation
Act (ANILCA) (16 U.S.C. 3111-3126),
the Secretary of the Interior and the
Secretary of Agriculture (Secretaries)
jointly implement the Federal
Subsistence Management Program. This
program provides a preference for take
of fish and wildlife resources for
subsistence uses on Federal public
lands and waters in Alaska. The
Secretaries published temporary
regulations to carry out this program in
the Federal Register on June 29, 1990
(55 FR 27114), and published final
regulations in the Federal Register on
May 29, 1992 (57 FR 22940). The
Program managers have subsequently
amended these regulations a number of
times. Because this program is a joint
effort between Interior and Agriculture,
these regulations are located in two
titles of the Code of Federal Regulations
(CFR): Title 36, “Parks, Forests, and
Public Property,” and Title 50,
“Wildlife and Fisheries,” at 36 CFR
242.1-242.28 and 50 CFR 100.1-100.28,
respectively. The regulations contain
subparts as follows: Subpart A, General
Provisions; Subpart B, Program
Structure; Subpart C, Board
Determinations; and Subpart D,
Subsistence Taking of Fish and Wildlife.

Consistent with subpart B of these
regulations, the Secretaries established a
Federal Subsistence Board to administer
the Federal Subsistence Management
Program. The Board comprises:

¢ A Chair appointed by the Secretary
of the Interior with concurrence of the
Secretary of Agriculture;

e The Alaska Regional Director, U.S.
Fish and Wildlife Service;

¢ The Alaska Regional Director,
National Park Service;

e The Alaska State Director, Bureau
of Land Management;

e The Alaska Regional Director,
Bureau of Indian Affairs;

e The Alaska Regional Forester,
USDA Forest Service; and

e Two public members appointed by
the Secretary of the Interior with
concurrence of the Secretary of
Agriculture.

Through the Board, these agencies
participate in the development of
regulations for subparts C and D, which,
among other things, set forth program
eligibility and specific harvest seasons
and limits.

In administering the program, the
Secretaries divided Alaska into 10
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subsistence resource regions, each of
which is represented by a Federal
Subsistence Regional Advisory Council
(Council). The Councils provide a forum
for rural residents with personal
knowledge of local conditions and
resource requirements to have a
meaningful role in the subsistence
management of fish and wildlife on
Federal public lands in Alaska. The
Council members represent varied

geographical, cultural, and user interests

within each region.

The Board addresses customary and
traditional use determinations during
the applicable biennial cycle. Section
.24 (customary and traditional use
determinations) was originally
published in the Federal Register on
May 29, 1992 (57 FR 22940). The
regulations at 36 CFR 242.4 and 50 CFR
100.4 define “customary and traditional
use’” as “‘a long-established, consistent

MODIFICATIONS TO § 24

pattern of use, incorporating beliefs and
customs which have been transmitted
from generation to generation. . . .”
Since 1992, the Board has made a
number of customary and traditional
use determinations at the request of
affected subsistence users. Those
modifications for fish and shellfish,
along with some administrative
corrections, were published in the
Federal Register as follows:

Federal Register citation

Date of publication

Rule made changes to the following
provisions of .24

59 FR 27462
59 FR 51855 ...
60 FR 10317 ...
61 FR 39698 ...
62 FR 29016 ...
63 FR 35332 ...
63 FR 46148 ...
64 FR 1276
66 FR 10142 ...
67 FR 5890
68 FR 7276
69 FR 5018
70 FR 13377 ...
71 FR 15569 ...
72 FR 12676 ...
72 FR 73426 ...
74 FR 14049
76 FR 12564
83 FR 3079

May 27, 1994
October 13, 1994 ...
February 24, 1995
July 30, 1996
May 29, 1997
June 29, 1998
August 28, 1998 .....
January 8, 1999
February 13, 2001 .
February 7, 2002
February 12, 2003 .
February 3, 2004 ...
March 21, 2005 ......
March 29, 2006 ......
March 16, 2007 ..........
December 27, 2007 ...

March 8, 2011
January 23, 2018

March 30, 2009 .......ccoveviiiieee

Wildlife and Fish/Shellfish.
Wildlife and Fish/Shellfish.
Wildlife and Fish/Shellfish.
Wildlife and Fish/Shellfish.
Wildlife and Fish/Shellfish.
Wildlife and Fish/Shellfish.
Wildlife and Fish/Shellfish.
Fish/Shellfish.
Fish/Shellfish.
Fish/Shellfish.
Fish/Shellfish.
Fish/Shellfish.
Fish/Shellfish.
Fish/Shellfish.
Fish/Shellfish.
Wildlife/Fish.
Fish/Shellfish.
Fish/Shellfish.

Fish.

Current Rule

The Departments published a
proposed rule, Subsistence Management
Regulations for Public Lands in
Alaska—2019-20 and 2020-21
Subsistence Taking of Fish Regulations,
on March 23, 2018 (83 FR 12689), to
amend the fish section of subparts C and
D of 36 CFR part 242 and 50 CFR part
100. The proposed rule opened a
comment period, which closed on April
23, 2018. The Departments advertised
the proposed rule by mail, email, web
page, social media, radio, and
newspaper, and comments were
submitted via www.regulations.gov to
Docket No. FWS-R7-SM—-2017-0096.
During that period, the Councils met
and, in addition to other Council
business, received suggestions for
proposals from the public. The Board
received a total of 23 proposals for
changes to subparts C and D; this
included 4 proposals that were deemed
invalid because they were beyond the
scope of the Board’s authority, and one
that was deferred from the previous
fisheries cycle. After the comment
period closed, the Board prepared a
booklet describing the proposals and
distributed it to the public. The

proposals were also available online.
The public then had an additional 70
days in which to comment on the
proposals for changes to the regulations.

The 10 Councils met again, received
public comments, and formulated their
recommendations to the Board on
proposals for their respective regions.
The Councils had a substantial role in
reviewing the proposed rule and making
recommendations for the final rule.
Moreover, a Council Chair, or a
designated representative, presented
each Council’s recommendations at the
Board’s public meeting of April 15-18,
2019. These final regulations reflect
Board review and consideration of
Council recommendations, Tribal and
Alaska Native corporation
consultations, and public comments.
The public received extensive
opportunity to review and comment on
all changes.

Of the 19 valid proposals, 8 were on
the Board’s non-consensus agenda and
11 were on the consensus agenda. The
consensus agenda is made up of
proposals for which there is agreement
among the affected Councils, a majority
of the Interagency Staff Committee
members, and the Alaska Department of
Fish and Game concerning a proposed

regulatory action. Anyone may request
that the Board remove a proposal from
the consensus agenda and place it on
the non-consensus agenda. The Board
votes en masse on the consensus agenda
after deliberation and action on all other
proposals.

Of the proposals on the consensus
agenda, the Board adopted two; adopted
four with modification; and rejected
five. Analysis and justification for the
action taken on each proposal on the
consensus agenda are available for
review at the Office of Subsistence
Management, 1011 East Tudor Road,
Mail Stop 121, Anchorage, AK 99503, or
on the Office of Subsistence
Management website (https://
www.doi.gov/subsistence). Of the
proposals on the non-consensus agenda,
the Board adopted three; adopted four
with modification; and rejected one.

Summary of Non-Consensus Proposals
Not Adopted by the Board

The Board rejected one non-
consensus proposal. The rejected
proposal was recommended for
rejection by both affected Councils as
noted below.
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Kuskokwim Area

The Board rejected a deferred
proposal to restructure the management
plans, fishing schedules, and methods
and means and allow for independent
action to be taken by the Federal in-
season manager on the Kuskokwim
River. This action was supported by
both affected Councils.

Summary of Non-Consensus Proposals
Adopted by the Board

The Board adopted three proposals
and adopted with modification four
non-consensus proposals. Modifications
were either suggested by the affected
Council(s), developed during the
analysis process, or developed during
the Board’s public deliberations. All of
the adopted proposals were
recommended for adoption by at least
one of the Councils as noted below.

Yukon-Northern Area

The Board adopted with modification
one proposal to revise the drift gillnet
fishery in District 4 and remove mesh
depth restrictions. This action was
supported by three Councils and
opposed by one.

Kuskokwim Area

The Board adopted one proposal to
allow the use of 6-inch or less mesh size
prior to June 1 in the Kuskokwim River
drainage. This action was supported by
one Council and opposed by another.

The Board adopted one proposal with
modification to allow the use of gillnets
in tributaries of the Kuskokwim River
during closures, in which salmon do not
spawn. One Council supported the
proposal and another supported with
modification. The Board further
modified the text to clarify the original
intent of the proponent.

Bristol Bay Area

The Board adopted one proposal to
revise the regulations for the take of
salmon, without a permit, in Lake Clark
and its tributaries and include the use
of rod and reel. This action was
supported by the affected Council.

Prince William Sound Area

The Board adopted one proposal with
modification to place the permit
conditions for the Prince William Sound
Area into regulations. This action was
supported by the affected Council.

The Board adopted one proposal that
allows the use of one unit of gear per
person fishing under the same
(household) subsistence permit in the
upper Copper River district.

Southeastern Alaska Area

The Board adopted one proposal to
close the public waters of Neva Lake,
Neva Creek, and South Creek to the
harvest of sockeye salmon except by
federally qualified users. This action
was supported by the affected Council.

In the area-specific regulations for
fish, Southeastern Alaska Area, Stikine
River, the total annual guideline harvest
level for this fishery has been deleted
based on changes in the coordination
requirements for the U.S./Canada
Pacific Salmon Treaty, which went into
effect on January 1, 2019.

These final regulations reflect Board
review and consideration of Council
recommendations, Tribal and Alaska
Native corporation consultations, and
public comments. Because this rule
concerns public lands managed by an
agency or agencies in both the
Departments of Agriculture and the
Interior, identical text will be
incorporated into 36 CFR part 242 and
50 CFR part 100.

Conformance With Statutory and
Regulatory Authorities

Administrative Procedure Act
Compliance

The Board has provided extensive
opportunity for public input and
involvement in compliance with
Administrative Procedure Act
requirements, including publishing a
proposed rule in the Federal Register,
participation in multiple Council
meetings, additional public review and
comment on all proposals for regulatory
change, and opportunity for additional
public comment during the Board
meeting prior to deliberation.
Additionally, an administrative
mechanism exists (and has been used by
the public) to request reconsideration of
the Board’s decision on any particular
proposal for regulatory change (36 CFR
242.20 and 50 CFR 100.20). Therefore,
the Board believes that sufficient public
notice and opportunity for involvement
have been given to affected persons
regarding Board decisions.

In the more than 25 years that the
Program has been operating, no benefit
to the public has been demonstrated by
delaying the effective date of the
subsistence regulations. A lapse in
regulatory control could affect the
continued viability of fish or wildlife
populations and future subsistence
opportunities for rural Alaskans, and
would generally fail to serve the overall
public interest. Therefore, the Board
finds good cause pursuant to 5 U.S.C.
553(d)(3) to make this rule effective
upon the date set forth in DATES to

ensure continued operation of the
subsistence program.

National Environmental Policy Act
Compliance

A Draft Environmental Impact
Statement that described four
alternatives for developing a Federal
Subsistence Management Program was
distributed for public comment on
October 7, 1991. The Final
Environmental Impact Statement (FEILS)
was published on February 28, 1992.
The Record of Decision (ROD) on
Subsistence Management for Federal
Public Lands in Alaska was signed April
6, 1992. The selected alternative in the
FEIS (Alternative IV) defined the
administrative framework of an annual
regulatory cycle for subsistence
regulations.

A 1997 environmental assessment
dealt with the expansion of Federal
jurisdiction over fisheries and is
available at the office listed under FOR
FURTHER INFORMATION CONTACT. The
Secretary of the Interior, with
concurrence of the Secretary of
Agriculture, determined that expansion
of Federal jurisdiction does not
constitute a major Federal action
significantly affecting the human
environment and, therefore, signed a
Finding of No Significant Impact.

Section 810 of ANILCA

An ANILCA section 810 analysis was
completed as part of the FEIS process on
the Federal Subsistence Management
Program. The intent of all Federal
subsistence regulations is to accord
subsistence uses of fish and wildlife on
public lands a priority over the taking
of fish and wildlife on such lands for
other purposes, unless restriction is
necessary to conserve healthy fish and
wildlife populations. The final section
810 analysis determination appeared in
the April 6, 1992, ROD and concluded
that the Program, under Alternative IV
with an annual process for setting
subsistence regulations, may have some
local impacts on subsistence uses, but
will not likely restrict subsistence uses
significantly.

During the subsequent environmental
assessment process for extending
fisheries jurisdiction, an evaluation of
the effects of this rule was conducted in
accordance with section 810. That
evaluation also supported the
Secretaries’ determination that the rule
will not reach the “may significantly
restrict” threshold that would require
notice and hearings under ANILCA
section 810(a).
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Paperwork Reduction Act of 1995 (PRA)

An agency may not conduct or
sponsor and you are not required to
respond to a collection of information
unless it displays a currently valid
Office of Management and Budget
(OMB) control number. This rule does
not contain any new collections of
information that require OMB approval.
OMB has reviewed and approved the
collections of information associated
with the subsistence regulations at 36
CFR part 242 and 50 CFR part 100, and
assigned OMB Control Number 1018-
0075 (expires August 31, 2019; in
accordance with 5 CFR 1320.10, an
agency may continue to conduct or
sponsor this collection of information
while the renewal submission is
pending at OMB).

Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs (OIRA) in the Office of
Management and Budget will review all
significant rules. OIRA has determined
that this rule is not significant.

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires
preparation of flexibility analyses for
rules that will have a significant effect
on a substantial number of small
entities, which include small
businesses, organizations, or
governmental jurisdictions. In general,
the resources to be harvested under this
rule are already being harvested and
consumed by the local harvester and do
not result in an additional dollar benefit
to the economy. However, we estimate
that two million pounds of meat are
harvested by subsistence users annually

and, if given an estimated dollar value
of $3.00 per pound, this amount would
equate to about $6 million in food value
Statewide. Based upon the amounts and
values cited above, the Departments
certify that this rulemaking will not
have a significant economic effect on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act.

Small Business Regulatory Enforcement
Fairness Act

Under the Small Business Regulatory
Enforcement Fairness Act (5 U.S.C. 801
et seq.), this rule is not a major rule. It
does not have an effect on the economy
of $100 million or more, will not cause
a major increase in costs or prices for
consumers, and does not have
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises.

Executive Order 12630

Title VIII of ANILCA requires the
Secretaries to administer a subsistence
priority on public lands. The scope of
this Program is limited by definition to
certain public lands. Likewise, these
regulations have no potential takings of
private property implications as defined
by Executive Order 12630.

Unfunded Mandates Reform Act

The Secretaries have determined and
certify pursuant to the Unfunded
Mandates Reform Act, 2 U.S.C. 1502 et
seq., that this rulemaking will not
impose a cost of $100 million or more
in any given year on local or State
governments or private entities. The
implementation of this rule is by
Federal agencies, and there is no cost
imposed on any State or local entities or
Tribal governments.

Executive Order 12988

The Secretaries have determined that
these regulations meet the applicable
standards provided in sections 3(a) and
3(b)(2) of Executive Order 12988,
regarding civil justice reform.

Executive Order 13132

In accordance with Executive Order
13132, the rule does not have sufficient
Federalism implications to warrant the
preparation of a Federalism summary
impact statement. Title VIII of ANILCA
precludes the State from exercising
subsistence management authority over
fish and wildlife resources on Federal
lands unless it meets certain
requirements.

Executive Order 13175

The Alaska National Interest Lands
Conservation Act, Title VIII, does not
provide specific rights to Tribes for the
subsistence taking of wildlife, fish, and
shellfish. However, the Board provided
federally recognized Tribes and Alaska
Native corporations opportunities to
consult on this rule. Consultation with
Alaska Native corporations are based on
Public Law 108-199, div. H, Sec. 161,
Jan. 23, 2004, 118 Stat. 452, as amended
by Public Law 108—447, div. H, title V,
Sec. 518, Dec. 8, 2004, 118 Stat. 3267,
which provides that: “The Director of
the Office of Management and Budget
and all Federal agencies shall hereafter
consult with Alaska Native corporations
on the same basis as Indian Tribes
under Executive Order No. 13175.”

The Secretaries, through the Board,
provided a variety of opportunities for
consultation: Commenting on proposed
changes to the existing rule; engaging in
dialogue at the Council meetings;
engaging in dialogue at the Board’s
meetings; and providing input in
person, by mail, email, or phone at any
time during the rulemaking process.

On April 15, 2019, the Board
provided federally recognized Tribes
and Alaska Native Corporations a
specific opportunity to consult on this
rule prior to the start of its public
regulatory meeting. Federally
recognized Tribes and Alaska Native
Corporations were notified by mail and
telephone and were given the
opportunity to attend in person or via
teleconference.

Executive Order 13211

This Executive Order requires
agencies to prepare Statements of
Energy Effects when undertaking certain
actions. However, this rule is not a
significant regulatory action under E.O.
13211, affecting energy supply,
distribution, or use, and no Statement of
Energy Effects is required.

Drafting Information

Theo Matuskowitz drafted these
regulations under the guidance of
Thomas C.]J. Doolittle of the Office of
Subsistence Management, Alaska
Regional Office, U.S. Fish and Wildlife
Service, Anchorage, Alaska. Additional
assistance was provided by

¢ Daniel Sharp, Alaska State Office,
Bureau of Land Management;

e Clarence Summers, Alaska Regional
Office, National Park Service;

¢ Dr. Glenn Chen, Alaska Regional
Office, Bureau of Indian Affairs;

e Carol Damberg, Alaska Regional
Office, U.S. Fish and Wildlife Service;
and
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e Thomas Whitford, Alaska Regional
Office, USDA Forest Service.

List of Subjects

36 CFR Part 242

Administrative practice and
procedure, Alaska, Fish, National
forests, Public lands, Reporting and
recordkeeping requirements, Wildlife.

50 CFR Part 100

Administrative practice and
procedure, Alaska, Fish, National
forests, Public lands, Reporting and
recordkeeping requirements, Wildlife.

Regulation Promulgation

For the reasons set out in the
preamble, the Federal Subsistence
Board amends title 36, part 242, and
title 50, part 100, of the Code of Federal
Regulations, as set forth below.

PART —SUBSISTENCE
MANAGEMENT REGULATIONS FOR

PUBLIC LANDS IN ALASKA

m 1. The authority citation for both 36
CFR part 242 and 50 CFR part 100
continues to read as follows:

Authority: 16 U.S.C. 3, 472, 551, 668dd,
3101-3126; 18 U.S.C. 3551-3586; 43 U.S.C.
1733.

Subpart C—Board Determinations

m2.Amend§ .24 inthetablein
paragraph (a)(2) by revising the entries
for “YAKUTAT AREA” and
“SOUTHEASTERN ALASKA AREA” to
read as follows:

§ .24 Customary and traditional use
determinations.

(a) * x %

(2) * *x %

Area Species Determination
YAKUTAT AREA ..ot All fish e Residents of Yakutat and Southeastern Alaska Fishery
Management Areas.
SOUTHEASTERN ALASKA AREA ... All fish e Residents of Yakutat and Southeastern Alaska Fishery

Management Areas.

* * * * *

Subpart D—Subsistence Taking of
Fish and Wildlife

m 3. Amend § .27 by revising
paragraphs (e)(3), (4), (5), (11), and (13)
to read as follows:

§ .27 Subsistence taking of fish.
* * * * *

(e) * x %

(3) Yukon-Northern Area. The Yukon-
Northern Area includes all waters of
Alaska between the latitude of Point
Romanof and the latitude of the
westernmost point of the Naskonat
Peninsula, including those waters
draining into the Bering Sea, and all
waters of Alaska north of the latitude of
the westernmost tip of Point Hope and
west of 141° West longitude, including
those waters draining into the Arctic
Ocean and the Chukchi Sea.

(i) Unless otherwise restricted in this
section, you may take fish in the Yukon-
Northern Area at any time. In those
locations where subsistence fishing
permits are required, only one
subsistence fishing permit will be
issued to each household per year. You
may subsistence fish for salmon with
rod and reel in the Yukon River
drainage 24 hours per day, 7 days per
week, unless rod and reel are
specifically otherwise restricted in this
paragraph (e)(3).

(ii) For the Yukon River drainage,
Federal subsistence fishing schedules,
openings, closings, and fishing methods
are the same as those issued for the
subsistence taking of fish under Alaska
Statutes (AS 16.05.060), unless
superseded by a Federal special action.

(iii) In the following locations, you
may take salmon during the open
weekly fishing periods of the State
commercial salmon fishing season and
may not take them for 24 hours before
the opening of the State commercial
salmon fishing season:

(A) In District 4, excluding the
Koyukuk River drainage;

(B) In Subdistricts 4B and 4C from
June 15 through September 30, salmon
may be taken from 6 p.m. Sunday until
6 p.m. Tuesday and from 6 p.m.
Wednesday until 6 p.m. Friday;

(C) In District 6, excluding the
Kantishna River drainage, salmon may
be taken from 6 p.m. Friday until 6 p.m.
Wednesday.

(iv) During any State commercial
salmon fishing season closure of greater
than 5 days in duration, you may not
take salmon during the following
periods in the following districts:

(A) In District 4, excluding the
Koyukuk River drainage, salmon may
not be taken from 6 p.m. Friday until 6
p-m. Sunday;

(B) In District 5, excluding the Tozitna
River drainage and Subdistrict 5D,
salmon may not be taken from 6 p.m.
Sunday until 6 p.m. Tuesday.

(v) Except as provided in this section,
and except as may be provided by the
terms of a subsistence fishing permit,
you may take fish other than salmon at
any time.

(vi) In Districts 1, 2, 3, and Subdistrict
4A, excluding the Koyukuk and Innoko
River drainages, you may not take
salmon for subsistence purposes during
the 24 hours immediately before the
opening of the State commercial salmon
fishing season.

(vii) In Districts 1, 2, and 3:

(A) After the opening of the State
commercial salmon fishing season
through July 15, you may not take
salmon for subsistence for 18 hours
immediately before, during, and for 12
hours after each State commercial
salmon fishing period;

(B) After July 15, you may not take
salmon for subsistence for 12 hours
immediately before, during, and for 12
hours after each State commercial
salmon fishing period.

(viii) In Subdistrict 4A after the
opening of the State commercial salmon
fishing season, you may not take salmon
for subsistence for 12 hours
immediately before, during, and for 12
hours after each State commercial
salmon fishing period; however, you
may take Chinook salmon during the
State commercial fishing season, with
drift gillnet gear only, from 6:00 p.m.
Sunday until 6:00 p.m. Tuesday and
from 6:00 p.m. Wednesday until 6:00
p.m. Friday.

(ix) You may not subsistence fish in
the following drainages located north of
the main Yukon River:

(A) Kanuti River upstream from a
point 5 miles downstream of the State
highway crossing;

(B) Bonanza Creek;

(C) Jim River including Prospect and
Douglas Creeks.

(x) You may not subsistence fish in
the Delta River.

(xi) In Beaver Creek downstream from
the confluence of Moose Creek, a gillnet
with mesh size not to exceed 3-inches
stretch-measure may be used from June
15 through September 15. You may
subsistence fish for all non-salmon
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species but may not target salmon
during this time period (retention of
salmon taken incidentally to non-
salmon directed fisheries is allowed).
From the mouth of Nome Creek
downstream to the confluence of Moose
Creek, only rod and reel may be used.
From the mouth of Nome Creek
downstream to the confluence of
O’Brien Creek, the daily harvest and
possession limit is 5 grayling; from the
mouth of O’Brien Creek downstream to
the confluence of Moose Creek, the
daily harvest and possession limit is 10
grayling. The Nome Creek drainage of
Beaver Creek is closed to subsistence
fishing for grayling.

(xii) You may not subsistence fish in
the Toklat River drainage from August
15 through May 15.

(xiii) You may take salmon only by
gillnet, beach seine, dip net, fish wheel,
or rod and reel, subject to the
restrictions set forth in this section.

(A) In the Yukon River drainage, you
may not take salmon for subsistence
fishing using gillnets with stretched
mesh larger than 7.5 inches.

(B) In Subdistrict 5D you may take
salmon once the mid-range of the
Canadian interim management
escapement goal and the total allowable
catch goal are projected to be achieved.

(C) Salmon may be harvested by dip
net at any time, except during times of
conservation when the Federal in-
season manager may announce
restrictions on time, areas, and species.

(xiv) In District 4, if you are a
commercial fisherman, you may not
take salmon for subsistence purposes
during the State commercial salmon
fishing season using gillnets with
stretched-mesh larger than 6 inches after
a date specified by ADF&G emergency
order issued between July 10 and July
31.

(xv) In Districts 5 and 6, you may not
take salmon for subsistence purposes by
drift gillnets.

(xvi) In District 4 salmon may be
taken by drift gillnet not more than 150
feet in length unless restricted by
special action or as modified by
regulations in this section.

(xvii) Unless otherwise specified in
this section, you may take fish other
than salmon by set gillnet, drift gillnet,
beach seine, fish wheel, long line, fyke
net, dip net, jigging gear, spear, lead, or
rod and reel, subject to the following
restrictions, which also apply to
subsistence salmon fishing:

(A) During the open weekly fishing
periods of the State commercial salmon
fishing season, if you are a commercial
fisherman, you may not operate more
than one type of gear at a time, for

commercial, personal use, and
subsistence purposes.

(B) You may not use an aggregate
length of set gillnet in excess of 150
fathoms, and each drift gillnet may not
exceed 50 fathoms in length.

(C) In Districts 4, 5, and 6, you may
not set subsistence fishing gear within
200 feet of other fishing gear operating
for commercial, personal, or subsistence
use except that, at the site
approximately 1 mile upstream from
Ruby on the south bank of the Yukon
River between ADF&G regulatory
markers containing the area known
locally as the “Slide,” you may set
subsistence fishing gear within 200 feet
of other operating commercial or
subsistence fishing gear, and in District
4, from Old Paradise Village upstream to
a point 4 miles upstream from Anvik,
there is no minimum distance
requirement between fish wheels.

(D) During the State commercial
salmon fishing season, within the
Yukon River and the Tanana River
below the confluence of the Wood
River, you may use drift gillnets and
fish wheels only during open
subsistence salmon fishing periods.

(E) In Birch Creek, gillnet mesh size
may not exceed 3-inches stretch-
measure from June 15 through
September 15.

(F) In Racetrack Slough on the
Koyukuk River and in the sloughs of the
Huslia River drainage, from when each
river is free of ice through June 15, the
offshore end of the set gillnet may not
be closer than 20 feet from the opposite
bank except that sloughs 40 feet or less
in width may have 34 width coverage
with set gillnet, unless closed by
Federal special action.

(xviii) In District 4, from September
21 through May 15, you may use jigging
gear from shore ice.

(xix) You must possess a subsistence
fishing permit for the following
locations:

(A) For the Yukon River drainage
from the mouth of Hess Creek to the
mouth of the Dall River;

(B) For the Yukon River drainage from
the upstream mouth of 22 Mile Slough
to the U.S.-Canada border;

(C) Only for salmon in the Tanana
River drainage above the mouth of the
Wood River.

(xx) Only one subsistence fishing
permit will be issued to each household
per year.

(xxi) In Districts 1, 2, and 3, from June
1 through July 15. If ADF&G has
announced that Chinook salmon can be
sold in the commercial fisheries, you
may not possess Chinook salmon taken
for subsistence purposes unless both
tips (lobes) of the tail fin have been

removed before the person conceals the
salmon from plain view or transfers the
salmon from the fishing site.

(xxii) In the Yukon River drainage,
Chinook salmon must be used primarily
for human consumption and may not be
targeted for dog food. Dried Chinook
salmon may not be used for dog food
anywhere in the Yukon River drainage.
Whole fish unfit for human
consumption (due to disease,
deterioration, and deformities), scraps,
and small fish (16 inches or less) may
be fed to dogs. Also, whole Chinook
salmon caught incidentally during a
subsistence chum salmon fishery in the
following time periods and locations
may be fed to dogs:

(A) After July 10 in the Koyukuk River
drainage;

(B) After August 10, in Subdistrict 5D,
upstream of Circle City.

(4) Kuskokwim Area. The Kuskokwim
Area consists of all waters of Alaska
between the latitude of the westernmost
point of Naskonat Peninsula and the
latitude of the southernmost tip of Cape
Newenham, including the waters of
Alaska surrounding Nunivak and St.
Matthew Islands and those waters
draining into the Bering Sea.

(i) Unless otherwise restricted in this
section, you may take fish in the
Kuskokwim Area at any time without a
subsistence fishing permit.

(ii) For the Kuskokwim area, Federal
subsistence fishing schedules, openings,
closings, and fishing methods are the
same as those issued for the subsistence
taking of fish under Alaska Statutes (AS
16.05.060), except the use of gillnets
with 6-inch or less mesh size is allowed
before June 1 in the Kuskokwim River
drainage, unless superseded by a
Federal special action.

(iii) In District 1, Kuskokuak Slough,
from June 1 through July 31 only, you
may not take salmon for 16 hours before
and during each State open commercial
salmon fishing period in the district.

(iv) In Districts 4 and 5, from June 1
through September 8, you may not take
salmon for 16 hours before or during
and for 6 hours after each State open
commercial salmon fishing period in
each district.

(v) In District 2, and anywhere in
tributaries that flow into the
Kuskokwim River within that district,
from June 1 through September 8, you
may not take salmon by net gear or fish
wheel for 16 hours before or during and
for 6 hours after each open commercial
salmon fishing period in the district.
You may subsistence fish for salmon
with rod and reel 24 hours per day, 7
days per week, unless rod and reel are
specifically restricted by this paragraph
(e)(4).
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(vi) You may not take subsistence fish
by nets in the Goodnews River east of
a line between ADF&G regulatory
markers placed near the mouth of the
Ufigag River and an ADF&G regulatory
marker placed near the mouth of the
Tunulik River 16 hours before or during
and for 6 hours after each State open
commercial salmon fishing period.

(vii) You may not take subsistence
fish by nets in the Kanektok River
upstream of ADF&G regulatory markers
placed near the mouth 16 hours before
or during and for 6 hours after each
State open commercial salmon fishing
period.

(viii) You may not take subsistence
fish by nets in the Arolik River
upstream of ADF&G regulatory markers
placed near the mouth 16 hours before
or during and for 6 hours after each
State open commercial salmon fishing
period.

(ix) You may only take salmon by
gillnet, beach seine, fish wheel, dip net,
or rod and reel subject to the restrictions
set out in this section, except that you
may also take salmon by spear in the
Kanektok, and Arolik River drainages,
and in the drainage of Goodnews Bay.

(x) You may not use an aggregate
length of set gillnets or drift gillnets in
excess of 50 fathoms for taking salmon.

(xi) You may take fish other than
salmon by set gillnet, drift gillnet, beach
seine, fish wheel, pot, long line, fyke
net, dip net, jigging gear, spear, lead,
handline, or rod and reel.

(xii) You must attach to the bank each
subsistence gillnet operated in
tributaries of the Kuskokwim River and
fish it substantially perpendicular to the
bank and in a substantially straight line.

(xiii) Within a tributary to the
Kuskokwim River in that portion of the
Kuskokwim River drainage from the
north end of Eek Island upstream to the
mouth of the Kolmakoff River, you may
not set or operate any part of a set
gillnet within 150 feet of any part of
another set gillnet.

(xiv) The maximum depth of gillnets
is as follows:

(A) Gillnets with 6-inch or smaller
stretched-mesh may not be more than 45
meshes in depth;

(B) Gillnets with greater than 6-inch
stretched-mesh may not be more than 35
meshes in depth.

(xv) You may not use subsistence set
and drift gillnets exceeding 15 fathoms
in length in Whitefish Lake in the Ophir
Creek drainage. You may not operate
more than one subsistence set or drift
gillnet at a time in Whitefish Lake in the
Ophir Creek drainage. You must check
the net at least once every 24 hours.

(xvi) You may take rainbow trout only
in accordance with the following
restrictions:

(A) You may take rainbow trout only
by the use of gillnets, dip nets, fyke
nets, handline, spear, rod and reel, or
jigging through the ice;

(B) You may not use gillnets, dip nets,
or fyke nets for targeting rainbow trout
from March 15 through June 15;

(C) If you take rainbow trout
incidentally in other subsistence net
fisheries and through the ice, you may
retain them for subsistence purposes;

(D) There are no harvest limits with
handline, spear, rod and reel, or jigging.

(xvii) All tributaries not expressly
closed by Federal special action, or as
modified by regulations in this section,
remain open to the use of gillnets more
than 100 yards upstream from their
confluence with the Kuskokwim River.

(5) Bristol Bay Area. The Bristol Bay
Area includes all waters of Bristol Bay,
including drainages enclosed by a line
from Cape Newenham to Cape
Menshikof.

(i) Unless restricted in this section, or
unless under the terms of a subsistence
fishing permit, you may take fish at any
time in the Bristol Bay area.

(ii) In all State commercial salmon
districts, from May 1 through May 31
and October 1 through October 31, you
may subsistence fish for salmon only
from 9:00 a.m. Monday until 9:00 a.m.
Friday. From June 1 through September
30, within the waters of a commercial
salmon district, you may take salmon
only during State open commercial
salmon fishing periods.

(iii) In the Egegik River from 9 a.m.
June 23 through 9 a.m. July 17, you may
take salmon only during the following
times: From 9 a.m. Tuesday to 9 a.m.
Wednesday and from 9:00 a.m. Saturday
to 9 a.m. Sunday.

(iv) You may not take fish from waters
within 300 feet of a stream mouth used
by salmon.

(v) You may not subsistence fish with
nets in the Tazimina River and within
one-fourth mile of the terminus of those
waters during the period from
September 1 through June 14.

(vi) Within any district, you may take
salmon, herring, and capelin by set
gillnets only.

(vii) Outside the boundaries of any
district, unless otherwise specified, you
may take salmon by set gillnet only.

(A) You may also take salmon by
spear in the Togiak River, excluding its
tributaries.

(B) You may also use drift gillnets not
greater than 10 fathoms in length to take
salmon in the Togiak River in the first
2 river miles upstream from the mouth

of the Togiak River to the ADF&G
regulatory markers.

(C) You may also take salmon without
a permit in Sixmile Lake and its
tributaries within and adjacent to the
exterior boundaries of Lake Clark
National Park and Preserve unless
otherwise prohibited, and Lake Clark
and its tributaries, by snagging (by
handline or rod and reel), using a spear,
bow and arrow, rod and reel, or
capturing by bare hand.

(D) You may also take salmon by
beach seines not exceeding 25 fathoms
in length in Lake Clark, excluding its
tributaries.

(E) You may also take fish (except
rainbow trout) with a fyke net and lead
in tributaries of Lake Clark and the
tributaries of Sixmile Lake within and
adjacent to the exterior boundaries of
Lake Clark National Park and Preserve
unless otherwise prohibited.

(1) You may use a fyke net and lead
only with a permit issued by the Federal
in-season manager.

(2) All fyke nets and leads must be
attended at all times while in use.

(3) All materials used to construct the
fyke net and lead must be made of wood
and be removed from the water when
the fyke net and lead is no longer in use.

(viii) The maximum lengths for set
gillnets used to take salmon are as
follows:

(A) You may not use set gillnets
exceeding 10 fathoms in length in the
Egegik River;

(B) In the remaining waters of the
area, you may not use set gillnets
exceeding 25 fathoms in length.

(ix) You may not operate any part of
a set gillnet within 300 feet of any part
of another set gillnet.

(x) You must stake and buoy each set
gillnet. Instead of having the identifying
information on a keg or buoy attached
to the gillnet, you may plainly and
legibly inscribe your first initial, last
name, and subsistence permit number
on a sign at or near the set gillnet.

(xi) You may not operate or assist in
operating subsistence salmon net gear
while simultaneously operating or
assisting in operating commercial
salmon net gear.

(xii) During State closed commercial
herring fishing periods, you may not use
gillnets exceeding 25 fathoms in length
for the subsistence taking of herring or
capelin.

(xiii) You may take fish other than
salmon, herring, and capelin by gear
listed in this part unless restricted
under the terms of a subsistence fishing
permit.

(xiv) You may take salmon only under
authority of a State subsistence salmon
permit (permits are issued by ADF&G)
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except when using a Federal permit for
fyke net and lead.

(xv) Only one State subsistence
fishing permit for salmon and one
Federal permit for use of a fyke net and
lead for all fish (except rainbow trout)
may be issued to each household per

ear.

(xvi) In the Togiak River section and
the Togiak River drainage:

(A) You may not possess coho salmon
taken under the authority of a
subsistence fishing permit unless both
lobes of the caudal fin (tail) or the dorsal
fin have been removed.

(B) You may not possess salmon taken
with a drift gillnet under the authority
of a subsistence fishing permit unless
both lobes of the caudal fin (tail) or the
dorsal fin have been removed.

(xvii) You may take rainbow trout
only by rod and reel or jigging gear.
Rainbow trout daily harvest and
possession limits are two per day/two in
possession with no size limit from April
10 through October 31 and five per day/
five in possession with no size limit
from November 1 through April 9.

(xviii) If you take rainbow trout
incidentally in other subsistence net
fisheries, or through the ice, you may
retain them for subsistence purposes.

* * * * *

(11) Prince William Sound Area. The
Prince William Sound Area includes all
waters and drainages of Alaska between
the longitude of Cape Fairfield and the
longitude of Cape Suckling.

(i) You may take fish, other than
rainbow/steelhead trout, in the Prince
William Sound Area only under
authority of a subsistence fishing
permit, except that a permit is not
required to take eulachon. You make not
take rainbow/steelhead trout, except as
otherwise provided for in this paragraph
(e)(11).

(A) In the Prince William Sound Area
within Chugach National Forest and in
the Copper River drainage downstream
of Haley Creek, you may accumulate
Federal subsistence fishing harvest
limits with harvest limits under State of
Alaska sport fishing regulations
provided that accumulation of fishing
harvest limits does not occur during the
same day.

(B) You may accumulate harvest
limits of salmon authorized for the
Copper River drainage upstream from
Haley Creek with harvest limits for
salmon authorized under State of Alaska
sport fishing regulations.

(ii) You may take fish by gear listed
in paragraph (b)(1) of this section unless
restricted in this section or under the
terms of a subsistence fishing permit.

(iii) If you catch rainbow/steelhead
trout incidentally in other subsistence

net fisheries, you may retain them for
subsistence purposes, unless restricted
in this section.

(iv) In the Copper River drainage, you
may take salmon only in the waters of
the Upper Copper River District, or in
the vicinity of the Native Village of
Batzulnetas.

(v) In the Upper Copper River District,
you may take salmon only by fish
wheels, rod and reel, or dip nets.

(vi) Rainbow/steelhead trout and
other freshwater fish caught incidentally
to salmon by fish wheel in the Upper
Copper River District may be retained.

(vii) Freshwater fish other than
rainbow/steelhead trout caught
incidentally to salmon by dip net in the
Upper Copper River District may be
retained. Rainbow/steelhead trout
caught incidentally to salmon by dip net
in the Upper Copper River District must
be released unharmed to the water.

(viii) You may not possess salmon
taken under the authority of an Upper
Copper River District subsistence
fishing permit, or rainbow/steelhead
trout caught incidentally to salmon by
fish wheel, unless the anal fin has been
immediately removed from the fish. You
must immediately record all retained
fish on the subsistence permit.
Immediately means prior to concealing
the fish from plain view or transporting
the fish more than 50 feet from where
the fish was removed from the water.

(ix) You may take salmon in the
Upper Copper River District from May
15 through September 30 only.

(x) The total annual harvest limit for
subsistence salmon fishing permits in
combination for the Glennallen
Subdistrict and the Chitina Subdistrict
is as follows:

(A) For a household with 1 person, 30
salmon, of which no more than 5 may
be Chinook salmon taken by dip net and
no more than 5 Chinook taken by rod
and reel.

(B) For a household with 2 persons,
60 salmon, of which no more than 5
may be Chinook salmon taken by dip
net and no more than 5 Chinook taken
by rod and reel, plus 10 salmon for each
additional person in a household over 2
persons, except that the household’s
limit for Chinook salmon taken by dip
net or rod and reel does not increase.

(C) Upon request, permits for
additional salmon will be issued for no
more than a total of 200 salmon for a
permit issued to a household with 1
person, of which no more than 5 may
be Chinook salmon taken by dip net and
no more than 5 Chinook taken by rod
and reel, or no more than a total of 500
salmon for a permit issued to a
household with 2 or more persons, of
which no more than 5 may be Chinook

salmon taken by dip net and no more
than 5 Chinook taken by rod and reel.

(xi) The following apply to Upper
Copper River District subsistence
salmon fishing permits:

(A) Only one subsistence fishing
permit per subdistrict will be issued to
each household per year. If a household
has been issued permits for both
subdistricts in the same year, both
permits must be in your possession and
readily available for inspection while
fishing or transporting subsistence-taken
fish in either subdistrict. A qualified
household may also be issued a
Batzulnetas salmon fishery permit in the
same year.

(B) Multiple types of gear may be
specified on a permit, although only one
unit of gear per person may be operated
at any one time.

(C) You must return your permit no
later than October 31 of the year in
which the permit is issued, or you may
be denied a permit for the following
year.

(D) A fish wheel may be operated only
by one permit holder at one time; that
permit holder must have the fish wheel
marked as required by paragraph
(e)(11)(xii)(B) or (e)(11)(xiii)(E) of this
section and during fishing operations.

(E) Only the permit holder and the
authorized member(s) of the household
listed on the subsistence permit may
take salmon.

(F) You must personally operate your
fish wheel or dip net.

(G) You may not loan or transfer a
subsistence fish wheel or dip net permit
except as permitted.

(xii) If you are a fish wheel owner:

(A) You must register your fish wheel
with ADF&G or the Federal Subsistence
Board.

(B) Your registration number and a
wood, metal, or plastic plate at least 12
inches high by 12 inches wide bearing
either your name and address, or your
Alaska driver’s license number, or your
Alaska State identification card number
in letters and numerals at least 1 inch
high, must be permanently affixed and
plainly visible on the fish wheel when
the fish wheel is in the water.

(C) Only the current year’s registration
number may be affixed to the fish
wheel; you must remove any other
registration number from the fish wheel.

(D) You are responsible for the fish
wheel; you must remove the fish wheel
from the water at the end of the permit
period.

(E) You may not rent, lease, or
otherwise use your fish wheel used for
subsistence fishing for personal gain.

(xiii) If you are operating a fish wheel:

(A) You may operate only one fish
wheel at any one time.
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(B) You may not set or operate a fish
wheel within 75 feet of another fish
wheel.

(C) You must check your fish wheel
at least once every 10 hours and remove
all fish.

(D) No fish wheel may have more than
two baskets.

(E) If you are a permittee other than
the owner, you must attach an
additional wood, metal, or plastic plate
at least 12 inches high by 12 inches
wide, bearing your name and address in
letters and numerals at least 1 inch high,
to the fish wheel so that the name and
address are plainly visible.

(xiv) A subsistence fishing permit
may be issued to a village council, or
other similarly qualified organization
whose members operate fish wheels for
subsistence purposes in the Upper
Copper River District, to operate fish
wheels on behalf of members of its
village or organization. The following
additional provisions apply to
subsistence fishing permits issued
under this paragraph (e)(11)(xiv):

(A) The permit will list all households
and household members for whom the
fish wheel is being operated. The permit
will identify a person who will be
responsible for the fish wheel and will
be the same person as is listed on the
fish wheel described in paragraph
(e)(11)(xiii)(E) of this section.

(B) The allowable harvest may not
exceed the combined seasonal limits for
the households listed on the permit; the
permittee will notify the ADF&G or
Federal Subsistence Board when
households are added to the list, and the
seasonal limit may be adjusted
accordingly.

(C) Members of households listed on
a permit issued to a village council or
other similarly qualified organization
are not eligible for a separate household
subsistence fishing permit for the Upper
Copper River District.

(D) The permit will include
provisions for recording daily catches
for each fish wheel; location and
number of fish wheels; full legal name
of the individual responsible for the
lawful operation of each fish wheel as
described in paragraph (e)(11)(xiii)(E) of
this section; and other information
determined to be necessary for effective
resource management.

(xv) You may take salmon in the
vicinity of the former Native village of
Batzulnetas only under the authority of
a Batzulnetas subsistence salmon
fishing permit available from the
National Park Service under the
following conditions:

(A) You may take salmon only in
those waters of the Copper River
between National Park Service

regulatory markers located near the
mouth of Tanada Creek and
approximately one-half mile
downstream from that mouth and in
Tanada Creek between National Park
Service regulatory markers identifying
the open waters of the creek.

(B) You may use only fish wheels, dip
nets, and rod and reel on the Copper
River and only dip nets, spears, fyke
nets, and rod and reel in Tanada Creek.
One fyke net and associated lead may be
used in Tanada Creek upstream of the
National Park Service weir.

(C) You may take salmon only from
May 15 through September 30 or until
the season is closed by special action.

(D) You may retain Chinook salmon
taken in a fish wheel in the Copper
River. You must return to the water
unharmed any Chinook salmon caught
in Tanada Creek.

(E) You must return the permit to the
National Park Service no later than
October 15 of the year the permit was
issued.

(F) You may only use a fyke net after
consultation with the in-season
manager. You must be present when the
fyke net is actively fishing. You may
take no more than 1,000 sockeye salmon
in Tanada Creek with a fyke net.

(xvi) You may take pink salmon for
subsistence purposes from fresh water
with a dip net from May 15 through
September 30, 7 days per week, with no
harvest or possession limits in the
following areas:

(A) Green Island, Knight Island,
Chenega Island, Bainbridge Island,
Evans Island, Elrington Island, Latouche
Island, and adjacent islands, and the
mainland waters from the outer point of
Granite Bay located in Knight Island
Passage to Cape Fairfield;

(B) Waters north of a line from
Porcupine Point to Granite Point, and
south of a line from Point Lowe to
Tongue Point.

(xvii) In the Chugach National Forest
portion of the Prince William Sound
Area, you must possess a Federal
subsistence fishing permit to take
salmon, trout, whitefish, grayling, Dolly
Varden, or char. Permits are available
from the Cordova Ranger District.

(A) Salmon harvest is not allowed in
Eyak Lake and its tributaries, Copper
River and its tributaries, and Eyak River
upstream from the Copper River
Highway bridge.

(B) You must record on your
subsistence permit the number of
subsistence fish taken. You must record
all harvested fish prior to leaving the
fishing site, and return the permit by the
due date marked on the permit.

(C) You must remove both lobes of the
caudal (tail) fin from subsistence-caught
salmon before leaving the fishing site.

(D) You may take salmon by rod and
reel, dip net, spear, and gaff year round.

(E) For a household with 1 person, 15
salmon (other than pink) may be taken,
and 5 cutthroat trout, with only 2 over
20 inches, may be taken; for pink
salmon, see the conditions of the
permit.

(F) For a household with 2 persons,
30 salmon (other than pink) may be
taken, plus an additional 10 salmon for
each additional person in a household
over 2 persons, and 5 cutthroat trout,
with only 2 over 20 inches per each
household member with a maximum
household limit of 30 cutthroat trout
may be taken; for pink salmon, see the
conditions of the permit.

(G) You may take Dolly Varden,
Arctic char, whitefish, and grayling with
rod and reel and spear year round and
with a gillnet from January 1-April 1.
The maximum incidental gillnet harvest
of trout is 10.

(H) You may take cutthroat trout with
rod and reel and spear from June 15 to
April 14th and with a gillnet from
January 1 to April 1.

(I) You may not retain rainbow/
steelhead trout for subsistence unless
taken incidentally in a subsistence
gillnet fishery. Rainbow/steelhead trout
must be immediately released from a
dip net without harm.

* * * * *

(13) Southeastern Alaska Area. The
Southeastern Alaska Area includes all
waters between a line projecting
southwest from the westernmost tip of
Cape Fairweather and Dixon Entrance.

(i) Unless restricted in this section or
under the terms of a subsistence fishing
permit, you may take fish other than
salmon, trout, grayling, and char in the
Southeastern Alaska Area at any time.

(ii) You must possess a subsistence
fishing permit to take salmon, trout,
grayling, or char. You must possess a
subsistence fishing permit to take
eulachon from any freshwater stream
flowing into fishing District 1.

(iii) In the Southeastern Alaska Area,
a rainbow trout is defined as a fish of
the species Oncorhyncus mykiss less
than 22 inches in overall length. A
steelhead is defined as a rainbow trout
with an overall length of 22 inches or
larger.

(iv) In areas where use of rod and reel
is allowed, you may use artificial fly,
lure, or bait when fishing with rod and
reel, unless restricted by Federal permit.
If you use bait, you must retain all
federally regulated fish species caught,
and they apply to your applicable daily,
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seasonal, and annual harvest limits for
that species.

(A) For streams with steelhead, once
your daily, seasonal, or annual limit of
steelhead is harvested, you may no
longer fish with bait for any species.

(B) Unless otherwise specified in this
paragraph (e)(13), allowable gear for
salmon or steelhead is restricted to gaffs,
spears, gillnets, seines, dip nets, cast
nets, handlines, or rod and reel.

(v) Unless otherwise specified in this
paragraph (e)(13), you may use a
handline for snagging salmon or
steelhead.

(vi) You may fish with a rod and reel
within 300 feet of a fish ladder unless
the site is otherwise posted by the
USDA Forest Service. You may not fish
from, on, or in a fish ladder.

(vii) You may not accumulate Federal
subsistence harvest limits authorized for
the Southeastern Alaska Area with any
harvest limits authorized under any
State of Alaska fishery with the
following exception: Annual or seasonal
Federal subsistence harvest limits may
be accumulated with State sport fishing
harvest limits provided that
accumulation of harvest limits does not
occur during the same day.

(viii) If you take salmon, trout, or char
incidentally with gear operated under
terms of a subsistence permit for other
salmon, they may be kept for
subsistence purposes. You must report
any salmon, trout, or char taken in this
manner on your subsistence fishing
permit.

(ix) Nets are prohibited in streams
flowing across or adjacent to the roads
on Wrangell and Mitkof islands, and in
streams flowing across or adjacent to the
road systems connected to the
community of Sitka.

(x) You may not possess subsistence-
taken and sport-taken fish of a given
species on the same day.

(xi) If a harvest limit is not otherwise
listed for sockeye in this paragraph
(e)(13), the harvest limit for sockeye
salmon is the same as provided for in
adjacent State subsistence or personal
use fisheries. If a harvest limit is not
established for the State subsistence or
personal use fisheries, the possession
limit is 10 sockeye and the annual
harvest limit is 20 sockeye per
household for that stream.

(xii) The Sarkar River system above
the bridge is closed to the use of all nets
by both federally qualified and non-
federally qualified users.

(xiii) You may take Chinook, sockeye,
and coho salmon in the mainstem of the
Stikine River only under the authority
of a Federal subsistence fishing permit.
Each Stikine River permit will be issued
to a household. Only dip nets, spears,

gaffs, rod and reel, beach seine, or
gillnets not exceeding 15 fathoms in
length may be used. The maximum
gillnet stretched mesh size is 8 inches
during the Chinook salmon season and
5 V2 inches during the sockeye salmon
season. There is no maximum mesh size
during the coho salmon season.

(A) You may take Chinook salmon
from May 15 through June 20. The
annual limit is five Chinook salmon per
household.

(B) You may take sockeye salmon
from June 21 through July 31. The
annual limit is 40 sockeye salmon per
household.

(C) You may take coho salmon from
August 1 through October 1. The annual
limit is 20 coho salmon per household.

(D) You may retain other salmon
taken incidentally by gear operated
under terms of this permit. The
incidentally taken salmon must be
reported on your permit calendar.

(E) Fishing nets must be checked at
least twice each day.

(xiv) You may take coho salmon with
a Federal salmon fishing permit. There
is no closed season. The daily harvest
limit is 20 coho salmon per household.
Only dip nets, spears, gaffs, handlines,
and rod and reel may be used. There are
specific rules to harvest any salmon on
the Stikine River, and you must have a
separate Stikine River subsistence
salmon fishing permit to take salmon on
the Stikine River.

(xv) Unless noted on a Federal
subsistence harvest permit, there are no
harvest limits for pink or chum salmon.

(xvi) Unless otherwise specified in
this paragraph (e)(13), you may take
steelhead under the terms of a
subsistence fishing permit. The open
season is January 1 through May 31. The
daily household harvest and possession
limit is one with an annual household
limit of two. You may only use a dip
net, gaff, handline, spear, or rod and
reel. The permit conditions and systems
to receive special protection will be
determined by the local Federal
fisheries manager in consultation with
ADF&G.

(xvii) You may take steelhead trout on
Prince of Wales and Kosciusko Islands
under the terms of Federal subsistence
fishing permits. You must obtain a
separate permit for the winter and
spring seasons.

(A) The winter season is December 1
through the last day of February, with
a harvest limit of two fish per
household; however, only one steelhead
may be harvested by a household from
a particular drainage. You may use only
a dip net, handline, spear, or rod and
reel. You must return your winter
season permit within 15 days of the

close of the season and before receiving
another permit for a Prince of Wales/
Kosciusko steelhead subsistence fishery.
The permit conditions and systems to
receive special protection will be
determined by the local Federal
fisheries manager in consultation with
ADF&G.

(B) The spring season is March 1
through May 31, with a harvest limit of
five fish per household; however, only
two steelhead may be harvested by a
household from a particular drainage.
You may use only a dip net, handline,
spear, or rod and reel. You must return
your spring season permit within 15
days of the close of the season and
before receiving another permit for a
Prince of Wales/Kosciusko steelhead
subsistence fishery. The permit
conditions and systems to receive
special protection will be determined by
the local Federal fisheries manager in
consultation with ADF&G.

(xviii) In addition to the requirement
for a Federal subsistence fishing permit,
the following restrictions for the harvest
of Dolly Varden, brook trout, grayling,
cutthroat trout, and rainbow trout apply:

(A) The daily household harvest and
possession limit is 20 Dolly Varden;
there is no closed season or size limit.

(B) The daily household harvest and
possession limit is 20 brook trout; there
is no closed season or size limit.

(C) The daily household harvest and
possession limit is 20 grayling; there is
no closed season or size limit.

(D) The daily household harvest limit
is 6 and the household possession limit
is 12 cutthroat or rainbow trout in
combination; there is no closed season
or size limit.

(E) You may only use a rod and reel.

(F) The permit conditions and
systems to receive special protection
will be determined by the local Federal
fisheries manager in consultation with
ADF&G.

(xix) There is no subsistence fishery
for any salmon on the Taku River.

(xx) The Klawock River drainage is
closed to the use of seines and gillnets
during July and August.

(xxi) The Federal public waters in the
Makhnati Island area, as defined in
§100.3(b)(5) are closed to the harvest of
herring and herring spawn, except by
federally qualified users.

(xxii) Only federally qualified
subsistence users may harvest sockeye
salmon in Neva Lake, Neva Creek, and
South Creek.
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Dated: August 6, 2019.
Thomas C.J. Doolittle

Acting Assistant Regional Director, U.S. Fish
and Wildlife Service

Dated: August 6, 2019 .
Thomas Whitford

Subsistence Program Leader, USDA-Forest
Service.

[FR Doc. 2019-17136 Filed 8-9-19; 8:45 am]
BILLING CODE 4333-15-P; 3411-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2018-0744; FRL-9998-01—
Region 9]

Air Plan Approval; Hawaii; Regional
Haze Progress Report

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving Hawaii’s
Regional Haze 5-Year Progress Report
(“Progress Report” or “Report”),
submitted on October 20, 2017, as a
revision to its state implementation plan
(SIP). This SIP revision addresses
requirements of the Clean Air Act (CAA
or “Act”) and the EPA’s rules that
require states to submit periodic reports
describing the progress toward
reasonable progress goals (RPGs)
established for regional haze and a
determination of adequacy of the state’s
existing regional haze plan. The EPA is
approving the Report on the basis that
it addresses the progress report and
adequacy determination requirements
for the first implementation period for
regional haze.

DATES: This rule is effective on
September 11, 2019.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2018-0744. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available at https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Wienke Tax, Air Planning Office (AIR—
2), EPA Region IX, 75 Hawthorne Street,
San Francisco, CA, 94105; (415) 947—
4192; tax.wienke@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our’ is used, we mean
the EPA.
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I. Background and Purpose

On April 11, 2019, the EPA published
a notice of proposed rulemaking
(NPRM) proposing to approve the
Progress Report, submitted by the
Hawaii Department of Health (DOH) on
October 20, 2017.1 A detailed
discussion of the Report and the EPA’s
rationale for approving the SIP revision
is provided in the NPRM and will not
be restated here.

I1. Public Comment

The EPA’s proposed action provided
a 30-day public comment period that
ended on May 13, 2019. During this
period, we received five anonymous
comments, two of which were identical.
The two identical comments and one
additional comment expressed general
support for our proposed approval of
the Report but did not address the
specifics of our proposal and are
therefore not addressed below. All five
comments are included in the docket for
this rulemaking. We summarize the two
more detailed comments below and
provide our responses.

Comment 1: The commenter states
that Hawaii’s Progress Report provides
overwhelming evidence that Hawaii has
successfully decreased human-
generated emissions that contribute to
the regional haze problem. The
commenter points out that the Progress
Report also states that point source
emissions have increased 27 percent
and that there have been significant
increases in emissions from the “Other
Fire/Prescribed Burning” category. The
commenter believes that the EPA should
compare these statistics to existing
economic data to examine whether
these pollution increases are due to
higher production rates or increased
carelessness of businesses. The
commenter goes on to say that if
“economic data claims that there has
been a proportional increase, then
Hawaii should implement incentives for
companies that reduce emissions in

184 FR 14634.

future production.” The commenter
then asserts that “if economic data
states otherwise, Hawaii should adopt
new business regulations that force
companies to reduce emissions.” The
commenter believes these “changes
would further improve the results of the
Hawaiian report—despite the already
outstanding results.” The commenter
concludes that after this research has
been conducted, the EPA should
approve the Report due to many of the
outlined benefits, but that the EPA
should also help Hawaii adopt policies
that reduce burning and point source
pollution. Finally, the commenter
asserts that global warming is a large
issue in 2019 and taking small steps to
correct the effects of this international
issue would not be harmful.

Response 1: We agree that Table 6.0—
2, entitled “Differences in Statewide
Anthropogenic Nitrogen Oxide
Emissions” in the Hawaii Progress
Report, which we reproduced in our
proposed rulemaking as Table 5,2
indicates that there was a 27 percent
increase in nitrogen oxide (NOx)
emissions from point sources between
2005 and 2011. However, we note that
the same table indicates that total NOx
emissions from all anthropogenic
sources combined decreased by four
percent over that time period. Similarly,
while there were increases in emissions
of NOx;, sulfur dioxide (SO-) and
volatile organic compounds (VOC) from
the “Other Fire/Prescribed Burning”
category between 2005 and 2011, there
were overall decreases in anthropogenic
NOx and SO, during the same period,
and only a small (four percent) increase
in anthropogenic VOC emissions.3

In addition, as both the Progress
Report and our proposed rulemaking
noted, the dominant visibility-impairing
pollutant in Hawaii’s Class I areas
during the first planning period was
SO.. Therefore, the EPA’s reasonable
progress analysis for Hawaii for the first
planning period focused primarily on
significant sources of SO, and
concluded that NOx emissions were a
“secondary concern’’ during that
period.# Thus, even if NOx emissions
were not declining in the first planning
period, their effect on visibility was
secondary compared to SO, emissions
during that period.

Finally, the portion of the comment
about global warming is not germane to
the EPA’s proposed action on Hawaii’s
Progress Report.

Comment 2: The commenter asserts
that the EPA should not approve

284 FR 14634, 14638.
31d. at 14638, Tables 4-6.
477 FR 31692, 31707.
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Hawaii’s Progress Report and the
negative declaration stating that further
revision of the existing regional haze
plan is not needed at this time. The
commenter states that the dominant
cause of visibility impairment in
Hawaii’s Class I areas is sulfate
compounds, and that over 96 percent of
the sulfate emissions are from Hawaii’s
volcano. The commenter asserts that the
eruption of an active volcano is
unpredictable, so the sulfate compounds
in the air also vary year to year. The
commenter states that the current plan
may improve visibility in Class I this
year, but it does not represent it will
account for the following years. The
commenter further states that the
current method and control procedures
are effective and reliable, but because
the commenter considers Hawaii to be
a “high-risk” area given the number of
visitors, the commenter asserts that the
EPA needs to be extremely careful with
people’s safety.

Response 2: The commenter makes
several distinct points. We agree with
the commenter that volcanic eruptions
are unpredictable and have year-to-year
variability, resulting in variability in
SO, emissions and sulfate-related
visibility effects. However, Hawaii DOH
does not have the ability to control or
influence these emissions, and the goal
of the regional haze program is to
remedy visibility impairment resulting
from man-made air pollution and does
not require control of natural sources
such as volcanoes. Therefore, we agree
with Hawaii DOH’s conclusion that “the
existing implementation plan requires
no further substantive revision at this
time in order to achieve established
goals for visibility improvement and
emissions reductions,” and we find that
Hawaii’s conclusion is consistent with
the Regional Haze Rule at 51.308(h)(1).

Additionally, the commenter states
that the current plan may improve
visibility in Class I areas this year, but
that the plan does not account for
subsequent years. The Progress Report
only addresses the first regional haze
planning period which extends to 2018;
a SIP revision covering the second
regional haze implementation period
ending in 2028 is due to the EPA by July
31, 2021.

Finally, while we agree with the
commenter regarding the importance of
safety, it is important to note that the
purpose of the regional haze program is
to protect visibility. The CAA provides
separate processes for addressing the
health impacts of SO», including the
establishment of health-based national
ambient air quality standards for SO,
the designation of areas as attainment or
nonattainment based on ambient air

quality data, and the development of
SIPs to ensure attainment and
maintenance of the SO, standard.

I1I. Final Action

For the reasons described in our
responses to comments, the comments
received do not alter our proposed
determination that the Hawaii Progress
Report addresses the progress report and
adequacy determination requirements
for the first implementation period for
regional haze Therefore, the EPA is
approving Hawaii’s Regional Haze
Progress Report, submitted by Hawaii
DOH on October 20, 2017, as meeting
the applicable requirements of the CAA
and the federal Regional Haze Rule, as
set forth in 40 CFR 51.308(g), as a
revision to the Hawaii SIP. The EPA is
approving Hawaii’s determination that
the existing regional haze plan is
adequate to meet the existing RPGs and
requires no substantive revision as this
time, as set forth in 40 CFR 51.308(h).

We have also determined that Hawaii
fulfilled the requirements in 40 CFR
51.308(i) regarding state coordination
with federal land managers.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k);

40 CFR 52.02(a). Thus, in reviewing
SIP submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the CAA.
Accordingly, this action merely
approves state law as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ isnot an Executive Order 13771
regulatory action because this action is
not significant under Executive Order
12866;

e does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register.

A major rule cannot take effect until
60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2). Under section 307(b)(1) of the
Clean Air Act, petitions for judicial
review of this action must be filed in the
United States Court of Appeals for the
appropriate circuit by October 11, 2019.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
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and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Visibility,
Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 30, 2019.
Deborah Jordan,
Acting Regional Administrator, EPA Region
IX.

Part 52, chapter [, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart M—Hawaii

m 2. Section 52.620, the table in
paragraph (e) is amended by adding an
entry for ““State of Hawaii Air Pollution
Control Implementation Plans for
Regional Haze,” after the entry for
“Section XIV—Resources” to read as
follows:

§52.620 Identification of plan.
* * * * *
(e) * *x %

EPA-APPROVED NON-REGULATORY AND QUASI-REGULATORY MEASURES

Applicable geographic or

Name of SIP provision nonattainment area or title/ State sub- EPA approval date Explanation
h mittal date
subject
State of Hawaii Air Pollution Control Implementation Plans for Regional Haze

Hawaii State Department of Health 5- State-wide .........cccccceeeee. 10/20/2017 8/12/2019 [Insert Federal

Year Regional Haze Progress Report Register Citation].

for Federal Implementation Plan, ex-

cluding Appendix H, | and J.
* * * * *

m 3. Section 52.633 is amended by
adding paragraph (e) to read as follows:

§52.633 Visibility protection.

(e) Approval. On October 20, 2017,
the Hawaii Department of Health
submitted the “Hawaii State Department
of Health 5-Year Regional Haze Progress
Report for Federal Implementation
Plan” (“Progress Report”). The Progress
Report meets the requirements of the
Regional Haze Rule in 40 CFR 51.308.

[FR Doc. 2019-17124 Filed 8-9-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2018-0822; FRL—-9997-85—
Region 4]

Air Plan Approval; KY; Jefferson
County Existing and New
Miscellaneous Metal Parts and
Products Surface Coating Operations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to

approve two revisions to the Jefferson
County portion of the Kentucky State
Implementation Plan (SIP), provided by
the Commonwealth of Kentucky,
through the Kentucky Division of Air
Quality (KDAQ), through a letter dated
March 15, 2018. The revisions were
submitted by KDAQ on behalf of the
Louisville Metro Air Pollution Control
District (also referred to herein as
Jefferson County) and add a
recordkeeping provision for certain
sources of volatile organic compounds
along with other administrative
changes. EPA is approving the changes
because they are consistent with the
Clean Air Act (CAA or Act).

DATES: This rule is effective September
11, 2019.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R04-0OAR-2018-0822. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through

www.regulations.gov or in hard copy at
the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air and Radiation Division
(formerly the Air, Pesticides and Toxics
Management Division), U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—-8960. EPA requests that
if at all possible, you contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday 8:30 a.m. to 4:30 p.m.,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Evan Adams of the Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—8960.
The telephone number is (404) 562—
9009. Mr. Adams can also be reached
via electronic mail at adams.evan@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

EPA is taking final action to approve
changes to the Jefferson County portion
of the Kentucky SIP that were provided
to EPA through a letter dated March 15,
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2018.1 Specifically, EPA is finalizing
approval of the portions of these SIP
revisions that make changes to the
District’s Regulation 6.31, Standards of
Performance for Existing Miscellaneous
Metal Parts and Products Surface
Coating Operations, and Regulation
7.59, Standards of Performance for New
Miscellaneous Metal Parts and Products
Surface Coating Operations.2 The March
15, 2018, SIP revisions add a new
recordkeeping provision to both
Regulation 6.31 and 7.59 and make a
minor, administrative change that
clarifies the applicability of Regulation
6.31. The SIP revisions update the
current SIP-approved versions of
Regulation 6.31 (Version 5) and
Regulation 7.59 (Version 5) to Version 6
of each. In a notice of proposed
rulemaking (NPRM) published on April
24,2019 (84 FR 17127), EPA proposed
to approve the aforementioned changes
to Regulations 6.31 and 7.59 in the
Jefferson County portion of the
Kentucky SIP, which address the
control of emissions from existing and
new miscellaneous metal parts and
products surface coating operations,
respectively. The NPRM provides
additional details regarding EPA’s
action. Comments on the NPRM were
due on or before May 24, 2019. EPA
received no comments on the proposed
action, so EPA is now taking final action
to approve the above-referenced
revisions.

II. Incorporation by Reference

In this document, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of Jefferson County portion
of the Kentucky SIP. Regulation 6.31,
Standards of Performance for Existing
Miscellaneous Metal Parts and Products
Surface Coating Operations, Version 6,
and Regulation 7.59, Standards of
Performance for New Miscellaneous
Metal Parts and Products Surface
Coating Operations, Version 6, both
State effective January 17, 2018. EPA
has made, and will continue to make,
these materials generally available
through www.regulations.gov and at the
EPA Region 4 Office (please contact the
person identified in the FOR FURTHER

1EPA notes that the Agency received these SIP
revisions on March 23, 2018, along with other
revisions to the Jefferson County portion of the
Kentucky SIP. EPA will be considering action for
those SIP revisions in separate rulemakings.

2EPA also notes that the Agency received several
other revisions to the Jefferson County portion of
the Kentucky SIP submitted with the same March
15, 2018, cover letter. EPA will be considering
action on the remaining revisions in separate
actions.

INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
State implementation plan, have been
incorporated by reference by EPA into
that plan, are fully federally enforceable
under sections 110 and 113 of the CAA
as of the effective date of the final
rulemaking of EPA’s approval, and will
be incorporated by reference in the next
update to the SIP compilation.3

III. Final Action

EPA is taking final action to approve
the aforementioned changes to the
Jefferson County portion of the
Kentucky SIP. These rule revisions do
not contravene federal permitting
requirements or existing EPA policy,
nor will they impact the National
Ambient Air Quality Standards or
interfere with any other applicable
requirement of the Act.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This action merely approves
state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive

3 See 62 FR 27968 (May 22, 1997).

Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 11, 2019. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).
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List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Volatile organic compounds.

Dated: July 29, 2019.

Mary S. Walker,
Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart (S)—Kentucky

m 2. In § 52.920, in paragraph (c), table
2, is amended:

m a. Under ‘“Reg 6—Standards of
Performance for Existing Affected
Facilities” by revising the entry for
“6.31”’; and
m b. Under “Reg 7—Standards of
Performance for New Affected
Facilities” by revising the entry for
“7.59".

The revisions read as follows:

§52.920 Identification of plan.

* * * * *
(C) * x %

TABLE 2—EPA-APPROVED JEFFERSON COUNTY REGULATIONS FOR KENTUCKY

EPA approval  Federal Register

District effec-

Reg Title/subject date notice tive date Explanation
Reg 6-Standards of Performance for Existing Affected Facilities
6.31 ....... Standards of Performance for Exist- 8/12/19 [Insert citation of 117/18
ing Miscellaneous Metal Parts and publication].
Products Surface Coating Oper-
ations.
Reg 7—Standards of Performance for New Affected Facilities
7.59 ... Standards of Performance for New 8/12/19 [Insert citation of 1/17/18
Miscellaneous Metal Parts and publication].
Products Surface Coating Oper-
ations.
* * * * *

[FR Doc. 2019-17127 Filed 8-9-19; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03—-OAR-2019-0010; FRL-9997-97—
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware; Nonattainment New Source
Review Requirements for 2008 8-Hour
Ozone Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by Delaware. The revision is
in response to EPA’s February 3, 2017

Findings of Failure to Submit for
various requirements relating to the
2008 8-hour ozone national ambient air
quality standards (NAAQS). This SIP
revision is specific to nonattainment
new source review (NNSR)
requirements. This action is being taken
under the Clean Air Act (CAA).

DATES: This final rule is effective on
September 11, 2019.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2019-0010. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://

www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Johansen, Permits Branch (3AD10),
Air and Radiation Division, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103. The
telephone number is (215) 814—-2156.
Ms. Johansen can also be reached via
electronic mail at johansen.amy@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On April 19, 2019 (84 FR 16426), EPA
published a notice of proposed
rulemaking (NPRM) for Delaware. In the
NPRM, EPA proposed approval of
Delaware’s NNSR Certification for the
2008 8-hour ozone NAAQS. The formal
SIP revision was submitted by the
Department of Natural Resources and
Environmental Control (DNREC) on
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behalf of the state of Delaware on June
29, 2018. Specifically, Delaware
certified that its existing NNSR program,
covering the Delaware portion of the
Philadelphia-Wilmington-Atlantic City,
PA-NJ-MD-DE (Philadelphia Area)
nonattainment area (which includes
New Castle County) and the entire
Seaford, DE (Seaford Area)
nonattainment area (which includes
Sussex County) for the 2008 8-hour
ozone NAAQS, is at least as stringent as
the requirements at 40 CFR 51.165, as
amended by the final rule titled
“Implementation of the 2008 National
Ambient Air Quality Standards for
Ozone: State Implementation Plan
Requirements” (SIP Requirements Rule),
for ozone and its precursors.! 2 See 80
FR 12264 (March 6, 2015). This SIP
revision was in response to EPA’s final
2008 8-hour ozone NAAQS Findings of
Failure to Submit for NNSR
requirements. See 82 FR 9158 (February
3,2017).

On March 12, 2008, EPA promulgated
a revised 8-hour ozone NAAQS of 0.075
parts per million (ppm). See 73 FR
16436 (March 27, 2008). Under EPA’s
regulations at 40 CFR 50.15, the 2008 8-
hour ozone NAAQS is attained when
the three-year average of the annual
fourth-highest daily maximum 8-hour
average ambient air quality ozone
concentration is less than or equal to
0.075 ppm.

Upon promulgation of a new or
revised NAAQS, the CAA requires EPA
to designate as nonattainment any area
that is violating the NAAQS based on
the three most recent years of ambient
air quality data at the conclusion of the
designation process. The Seaford and
Philadelphia Areas were classified as
marginal nonattainment for the 2008 8-
hour ozone NAAQS on May 21, 2012
(effective July 20, 2012) using 2008—
2010 ambient air quality data. See 77 FR
30088. On March 6, 2015, EPA issued

1The SIP Requirements Rule addresses a range of
nonattainment area SIP requirements for the 2008
8-hour ozone NAAQS, including requirements
pertaining to attainment demonstrations, reasonable
further progress (RFP), reasonably available control
technology, reasonably available control measures,
major new source review, emission inventories, and
the timing of SIP submissions and of compliance
with emission control measures in the SIP. The rule
also revokes the 1997 ozone NAAQS and
establishes anti-backsliding requirements.

20n February 16, 2018, the United States Court
of Appeals for the District of Columbia Circuit (DC
Cir. Court or Court) issued an opinion on the EPA’s
SIP Requirements Rule. South Coast Air Quality
Mgmt. Dist. v. EPA, 882 F.3d 1138, 2018 U.S. App.
LEXIS 3636 (DC Cir. Feb. 16, 2018). The DC Cir.
Court found certain provisions from the SIP
Requirements Rule to be inconsistent with the
statute or unreasonable and vacated those
provisions. Id. The Court found other parts of the
SIP Requirements Rule reasonable and denied the
petition for appeal on those provisions. Id.

the final SIP Requirements Rule, which
establishes the requirements that state,
tribal, and local air quality management
agencies must meet as they develop
implementation plans for areas where
air quality exceeds the 2008 8-hour
ozone NAAQS. See 80 FR 12264. Areas
that were designated as marginal ozone
nonattainment areas were required to
attain the 2008 8-hour ozone NAAQS no
later than July 20, 2015, based on 2012—
2014 monitoring data. See 40 CFR
51.1103. The Seaford Area attained the
2008 8-hour ozone NAAQS by July 20,
2015 and the EPA Administrator signed
a final Determination of Attainment
(DOA) on April 11, 2016. See 81 FR
26697 (May 4, 2016). The Philadelphia
Area did not attain the 2008 8-hour
ozone NAAQS by July 20, 2015;
however, the area did meet the CAA
section 181(a)(5) criteria, as interpreted
in 40 CFR 51.1107, for a one-year
attainment date extension. Id. Therefore,
in same rulemaking action, the EPA
Administrator signed a final rule
extending the Philadelphia Area 8-hour
ozone NAAQS attainment date from
July 20, 2015 to July 20, 2016. 1d.3

Based on initial nonattainment
designations for the 2008 8-hour ozone
NAAQS, as well as the March 6, 2015
final SIP Requirements Rule, Delaware
was required to develop a SIP revision
addressing certain CAA requirements
for the Seaford and Philadelphia Areas,
and submit to EPA a NNSR Certification
SIP or SIP revision no later than 36
months after the effective date of the
areas designations for the 2008 8-hour
ozone NAAQS (i.e., July 20, 2015).% See
80 FR 12264 (March 6, 2015). EPA is
approving Delaware’s June 29, 2018
NNSR Certification SIP revision for the
2008 8-hour ozone NAAQS.

II. Summary of SIP Revision and EPA
Analysis

This rulemaking action is specific to
Delaware’s NNSR requirements. NNSR
is a preconstruction review permit
program that applies to new major
stationary sources or major
modifications at existing sources located

30n November 2, 2017, EPA approved a DOA for
the 2008 8-hour ozone NAAQS for Philadelphia
Area. This action was based on complete, certified,
and quality assured ambient air quality monitoring
data for the 2013—-2015 monitoring period. See 82
FR 50814. It should be noted that a DOA does not
alleviate the need for Delaware to certify that their
existing SIP approved NNSR program is as stringent
as the requirements at 40 CFR 51.165, as NNSR
applies in nonattainment areas until an area has
been redesignated to attainment.

4 Neither Delaware’s obligation to submit the
NNSR Certification SIP nor the requirements
governing that submission were affected by the D.C.
Circuit’s February 16, 2018 decision on portions of
the SIP Requirements Rule in South Coast Air
Quality Mgmt. Dist. v. EPA.

in a nonattainment area. The specific
NNSR requirements for the 2008 8-hour
ozone NAAQS are located in 40 CFR
51.160 through 165.

Delaware’s SIP approved NNSR
program, established in Title 7 Delaware
Administrative Code (DE Admin Code)
1125 (Requirements for Preconstruction
Review), apply to the construction and
modification of major stationary sources
in nonattainment areas. In its June 29,
2018 SIP revision, Delaware certified
that the version of Title 7 DE Admin
Code Section 1125 approved in the SIP
is at least as stringent as the Federal
NNSR requirements for the Seaford and
Philadelphia Areas.

In addition, on February 3, 2017, EPA
found that 15 states and the District of
Columbia failed to submit SIP revisions
in a timely manner to satisfy certain
requirements for the 2008 8-hour ozone
NAAQS that apply to nonattainment
areas and/or states in the Ozone
Transport Region (OTR). See 82 FR
9158. As explained in that rulemaking
action, consistent with the CAA and
EPA regulations, these Findings of
Failure to Submit established certain
deadlines for the imposition of
sanctions, if a state does not submit a
timely SIP revision addressing the
requirements for which the finding is
being made, and for the EPA to
promulgate a Federal implementation
plan (FIP) to address any outstanding
SIP requirements.

EPA found, inter alia, that Delaware
failed to submit SIP revisions in a
timely manner to satisfy NNSR
requirements for the Seaford and
Philadelphia Areas. Delaware submitted
its June 29, 2018 SIP revision to address
the specific NNSR requirements for the
2008 8-hour ozone NAAQS, located in
40 CFR 51.160 through 165, as well as
its obligations under EPA’s February 3,
2017 Findings of Failure to Submit.
EPA’s analysis of how this SIP revision
addresses the NNSR requirements for
the 2008 8-hour ozone NAAQS and the
Findings of Failure to Submit was
discussed in the NPRM and will not be
restated here.

II1. Public Comments and EPA
Response

EPA received two sets of comments
on the April 19, 2019 NPRM. See 84 FR
16426. One set of comments was in
support of EPA’s proposed rulemaking
action. With respect to the second set of
comments, only one comment is
relevant to this action and requires a
response. A summary of the comment
and EPA’s response is discussed in this
Section. A copy of the comments can be
found in the docket for this rulemaking
action.
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Comment: The commenter makes note
that volatile organic compounds (VOC)
are defined as those in 40 CFR 51.100(s),
but that Delaware’s regulations don’t
include the correct version of what is
being defined as a VOC. The commenter
references EPA’s February 12, 2019
NPRM, where EPA is approving
Delaware’s definition change of VOC.
The commenter also notes suggests that
EPA should wait until Delaware’s
regulations match the requirements in
40 CFR 51.165 exactly before approving
this NNSR submission and suggests EPA
to look at Delaware’s regulation 1125.
Lastly, the commenter notes that
changes have also been made to the
rules governing the Prevention of
Significant Deterioration (PSD) program
and related modeling requirements.

EPA Response: Delaware’s
certification applies to its NNSR
program, not to its PSD program. The
commenter’s concerns related to PSD
and related modeling are not relevant to
EPA’s action to approve Delaware’s
NNSR certification, and as such do not
warrant consideration in the final rule.

EPA finalized its approval of the
NPRM that the commenter referred to in
their comments. In that February 12,
2019 rulemaking action, EPA proposed
approval of Delaware’s revision to
Section 2 of 7 DE Admin Code 1101,
where the state updated its definition of
VOC to conform to EPA’s current
definition of VOC in 40 CFR 51.100(s).
EPA finalized approval of that action on
May 31, 2019. See 84 FR 25183.

EPA disagrees with the commenter’s
assertion that EPA should wait until
Delaware’s regulations match 40 CFR
51.165 exactly until it approves this
rulemaking action. Delaware evaluated
the necessary regulations for this
rulemaking action and certified in its
June 29, 2018 SIP revision that its
existing Federally-approved NNSR
program is at least as stringent as the
Federal NNSR requirements found at 40
CFR 51.165, and based on EPA’s
analysis of that SIP revision, EPA agrees
with Delaware and is moving forward to
approve this rulemaking action.

IV. Final Action

EPA is approving Delaware’s June 29,
2018 SIP revision addressing the NNSR
requirements for the 2008 ozone
NAAQS for the Seaford and
Philadelphia Areas. EPA has concluded
that Delaware’s submission fulfills the
40 CFR 51.1114 revisions requirement,
meets the requirements of CAA sections
110 and 172 and the minimum SIP
requirements of 40 CFR 51.165, as well
as its obligations under EPA’s February
3, 2017 Findings of Failure to Submit.
See 82 FR 9158.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866.

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o [s certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

® Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,

November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 11, 2019. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action. This action
pertaining to Delaware’s NNSR program
and the 2008 8-hour ozone NAAQS may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: July 29, 2019.
Diana Esher,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:
PART 52—APPROVAL AND

PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:
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Authority: 42 U.S.C. 7401 et seq.
Subpart I—Delaware

m 2.In § 52.420, the table in paragraph
(e) is amended by adding the entry

2008 8-Hour Ozone Certification for
Nonattainment New Source Review
(NNSR)” at the end of the table to read
as follows:

§52.420 Identification of plan.
* * * * *
(e) * *x %

Name of non-regulatory SIP
revision

Applicable geographic area

State submittal
date

EPA approval
date

Additional explanation

* *

2008 8-Hour Ozone Certifi-
cation for Nonattainment
New Source Review
(NNSR).

Delaware portion of the Philadel-
phia-Wilmington-Atlantic City, non-
attainment area and the Seaford,
Delaware nonattainment area.

* * *

06/29/2018 8/12/2019, [insert
Federal Reg-
ister citation].

[FR Doc. 2019-17128 Filed 8-9-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2018-0688; FRL—-9997-09]

Pydiflumetofen; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of
pydiflumetofen in or on multiple
commodities which are identified and
discussed later in this document.
Syngenta Crop Protection requested
these tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).
DATES: This regulation is effective
August 12, 2019. Objections and
requests for hearings must be received
on or before October 11, 2019 and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2018-0688, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must

identify docket ID number EPA-HQ-
OPP-2018-0688 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before
October 11, 2019. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2018-0688, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of April 19,
2019 (84 FR 16430) (FRL—9991-14),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
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346a(d)(3), announcing the filing of a
pesticide petition (PP 8F8696) by
Syngenta Crop Protection, LLC, P.O.
Box 18300, Greensboro, NC 27419. The
petition requested that 40 CFR part 180
be amended by establishing tolerances
for residues of the fungicide,
pydiflumetofen, in or on root vegetable
crop subgroup 1A at 0.30 parts per
million (ppm); bulb vegetable crop
subgroup 3—07A at 0.20 ppm; bulb
vegetable crop subgroup 3—07B at 2
ppm; brassica leafy greens subgroup 4—
16B at 50 ppm; brassica head and stem
crop group 5-16 at 3 ppm; leaves of root
and tuber vegetables, crop group 2 at
15.0 ppm; edible-podded legume
vegetables subgroup 6A at 1.0 ppm;
succulent shelled pea and bean
subgroup 6B at 0.09 ppm; citrus fruit
crop group 10-10 at 0.90 ppm; citrus oil
at 15 ppm; pome fruit crop group 11—
10 at 0.20 ppm; apple, wet pomace at
1.0 ppm; stone fruit, cherry subgroup
12—-12A at 2.0 ppm; stone fruit, peach
subgroup 12-12B at 1.0 ppm; stone
fruit, plum subgroup 12-12C at 0.6
ppm; plum, prune at 1.5 ppm;
bushberry crop subgroup 13-07B at 5
ppm; berries, low growing crop
subgroup 13-07G, except cranberry and
blueberry, at 1 ppm; tree nuts crop
group 14-12, nutmeat at 0.05 ppm;
almond hull at 9.0 ppm; cottonseed
subgroup 20C, cotton undelinted seed at
0.4 ppm; cotton gin by-products at 7.0
ppm; sunflower subgroup 20B at 0.60
ppm; sorghum grain at 3.0 ppm;
sorghum forage at 1.5 ppm; and
sorghum stover at 10 ppm. That
document referenced a summary of the
petition prepared by Syngenta Crop
Protection, the registrant, which is
available in the docket, http://
www.regulations.gov. There were no
comments received in response to the
notice of filing.

Based upon review of the data
supporting the petition, EPA has
modified the levels at which some of the
commodities are being set as well as
some of the commodity definitions. The
reasons for these changes are explained
in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is

reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue . . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for pydiflumetofen
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with pydiflumetofen follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

The liver was a common target across
species tested, likely in part due to the
extensive first pass metabolism of
absorbed pydiflumetofen. Liver effects
were either concurrent with body
weight depression and other target
organ toxicity as in rats, or the first
symptoms of treatment-related toxicity
as in mice and dogs. Liver toxicity
commonly manifested as increased liver
weight concordant with hepatocyte
hypertrophy in all species and was
accompanied by increased cholesterol
and triglyceride serum levels and a
higher incidence of liver masses and
eosinophilic foci of cellular alteration in
mice and increased serum levels of liver
enzymes and triglycerides in dogs. Male
mice further exhibited a dose-dependent
increase in the incidence of
hepatocellular adenomas and
carcinomas (accounted for separately
and combined) and in the frequency of
individual mice exhibiting multiple
liver adenomas following chronic
exposure. Treatment-related liver
tumors were not observed in female
mice nor in rats of either sex.

Body weight effects were also
observed in rodents in response to
treatment. Adult rats experienced

depressed body weight following both
subchronic (concurrent with liver
toxicity) and chronic oral exposure (in
isolation) and mice exhibited body
weight depression following chronic
exposure concurrent with symptoms of
liver toxicity. A dose-dependent
increase in the incidence and severity of
thyroid gland follicular cell hypertrophy
was also noted in rats following
subchronic dietary exposure at doses
greater than or equal to 587 milligrams/
kilogram/day (mg/kg/day). The isolated
thyroid findings occurred at a dose level
over an order of magnitude above the
subchronic and chronic point of
departures (PODs) selected for risk
assessment. In general, short and
intermediate duration repeat dose oral
exposures were well tolerated by adult
rodents and dogs. Rodents were,
however, considerably less tolerant of
long-term exposure. Liver and body
weight effects manifested at doses 25
and 12 times lower in chronic studies as
compared to subchronic studies in mice
and rats, respectively. A similar
progression of toxicity was not evident
in dogs.

The database does not support a
conclusion that the pesticide is a
neurotoxicant. Although a dose-
dependent decrease in two locomotor
activity parameters, number of rears and
total distance traveled, was observed in
female adult rats only within 6 hours of
exposure following acute gavage oral
exposure to doses greater than or equal
to 300 milligrams/kilogram (mg/kg) in
the acute neurotoxicity study, there
were no neuropathology lesions or
consistent evidence of other behavioral
changes accompanying the depressed
locomotor activity up to acute doses of
2,000 mg/kg. Detailed functional
observations of rats and dogs following
repeat dose dietary exposure did not
identify similar changes in locomotor
activity or any other behavioral changes
indicative of neurotoxicity.

Body weight toxicity was not a unique
observation in adults; it was also
observed in rat offspring. In the two-
generation reproduction study, rat pups
exhibited significantly reduced weight
during lactation that persisted through
weaning and into adulthood. The pup
body weight decrements were observed
in the absence of parental toxicity
indicating post-natal susceptibility to
pydiflumetofen exposure. There was no
evidence of enhanced fetal
susceptibility following gestational
exposure to pregnant rats or rabbits in
the developmental studies.

Although there is some evidence of
carcinogenicity in the database (i.e.,
hepatocellular adenomas and
carcinomas in male mice), the Agency
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has concluded that pydiflumetofen is
not likely to be carcinogenic to humans
at doses that do not induce a
proliferative response in the liver. This
conclusion is based on the limited
nature of tumors seen in the available
data (liver tumors found only in male
mice), the fact that pydiflumetofen is
not a mutagenic concern in vivo, and
available mode of action data. The
available mode of action data supports
the Agency’s conclusion that liver
tumors are likely induced via activation
of the constitutive androstane receptor
(CAR) and subsequent stimulation of
hepatocellular proliferation, and that
hepatocellular proliferation is not likely
to occur at the doses at which EPA is
regulating exposure to pydiflumetofen.
As aresult, a non-linear approach using
the chronic reference dose would
adequately account for chronic toxicity,
including carcinogenicity.
Pydiflumetofen exhibited low acute
toxicity via the dermal and inhalation
route. Acute dermal exposure to dermal
doses of 5000 mg/kg elicited reduced
activity in rats similar to observations
following acute oral exposure, but it did
not incur mortality. Acute exposure did
not irritate the skin nor did it elicit
dermal sensitization. No dermal or
systemic toxicity was observed
following repeat-dose dermal exposures
up to 1000 mg/kg/day. Acute lethality
from inhalation exposure was limited to
high inhalation concentrations and it
was a mild acute eye irritant. The
requirement for the subchronic
inhalation toxicity study was waived for
the pydiflumetofen risk assessment
based on a weight of evidence (WoE)
approach that considered all of the
available hazard and exposure
information for pydiflumetofen,
including: (1) the physical-chemical
properties of pydiflumetofen indicated
low volatility (vapor pressure is 3.98 x
10-° mm Hg at 25 °C); (2) the use pattern
and exposure scenarios; (3) the margins
of exposure for the worst case scenarios
are 213,000 using an oral point of
departure and assuming inhalation and
oral absorption are equivalent; (4)
pydiflumetofen exhibits low acute
inhalation toxicity (Category IV); and (5)
the current endpoints selected for risk
assessment, liver toxicity and pup body
weight decrements, were the most
sensitive effects identified in the
database and an inhalation study is not
likely to identify a lower POD or more
sensitive endpoint for risk assessment.
The toxicity of 2,4,6-
trichlorophenol—a pydiflumetofen
metabolite and residue of concern in
livestock commodities—was evaluated
based on studies from the open
literature that were provided by the

registrant, identified in a previous EPA
review of 2,4,6-trichlorophenol (https://
www.epa.gov/sites/production/files/
2016-09/documents/2-4-6-
trichlorophenol.pdf) and the Agency for
Toxic Substance and Disease Registry
(ATSDR) review of chlorophenols
(https://www.atsdr.cdc.gov/toxprofiles/
tp107.pdf), or retrieved in a search of
the literature conducted for this risk
assessment. Based on available
information, the absorption,
distribution, metabolism and
elimination (ADME) for 2,4,6-
trichlorophenol is similar to the ADME
profile for pydiflumetofen: Near
complete absorption and extensive
metabolism followed by rapid excretion
without appreciable tissue
accumulation. Oral exposure to 2,4,6-
trichlorophenol elicited effects in the
liver, kidneys, and hematopoietic
system as well as body weight
depression. Subchronic oral exposure in
rats elicited an increase in liver, kidney
(males only), and spleen weight, an
increase in total protein and albumin
serum levels, a moderate to marked
increase in splenic hematopoiesis, and
an increased incidence of hepatocyte
vacuolation.

Following chronic dietary exposure,
male rats exhibited an increased
incidence of leukemias, lymphomas,
and nephropathy, and both sexes
exhibited an increased incidence of
bone marrow hyperplasia, leukocytosis,
fatty metamorphosis in the liver, and
chronic inflammation of the kidney.
Tissue specific toxicity in mice was
limited to the liver and manifest as an
increased incidence of liver adenomas
and carcinomas following chronic
exposure. Adult body weight depression
was observed in both rodent species.
Mortality also occurred with greater
frequency in both species at or above
the limit dose. The few studies that
examined developmental and offspring
effects presented equivocal evidence of
offspring toxicity following exposure to
2,4,6-trichlorophenol. Prenatal
subchronic drinking water exposure in
female rats led to a reduction in litter
size and perinatal drinking water
exposure in rats elicited changes in
offspring spleen and liver weight;
however, the health of the dams and its
potential contribution to the
manifestation of the offspring effects
was not discussed in this study so it is
unclear whether the offspring toxicity is
a direct result of exposure or secondary
to maternal toxicity. In a separate study,
pup body weight decrements were
observed in the presence and absence of
parental toxicity following subchronic
exposure, but the body weight effect

was considered a consequence of the
larger litter size rather than treatment. In
any event, the effects seen in these
studies occurred at doses above the
endpoints selected for regulation of
pydiflumetofen exposure.

These studies illustrate a spectrum of
responses to increasing oral 2,4,6-
trichlorophenol exposure: Isolated organ
weight changes and a reduction in litter
size were observed at doses as low as 30
mg/kg/day with adverse effects in the
target tissues and significant body
weight depression in adult animals
manifesting when the oral dose
exceeded 200 mg/kg/day. However, the
2,4,6-trichlorophenol doses that elicited
the subchronic and chronic toxicity
described above were not below the
empirical no-observed-adverse-effect-
levels (NOAELSs) established in
comparable pydiflumetofen guideline
studies (after converting both to
millimoles/kg/day) suggesting that
direct exposure to 2,4,6-trichlorophenol
is not more toxic than direct exposure
to pydiflumetofen. Direct exposure to
2,4,6-trichlorophenol is anticipated
from dietary exposures only. The PODs
selected for pydiflumetofen are
protective of the adverse effects reported
in the 2,4,6-trichlorophenol literature
and, therefore, are adequate for
assessing direct dietary exposure to
2,4,6-trichlorophenol.

The carcinogenic potential of 2,4,6-
tricholorophenol was assessed in 1990
by EPA and classified as a B2-probable
human carcinogen in accordance with
the 1986 cancer classification guidance
based on an increased incidence of
combined lymphomas and leukemias in
male F344 rats and hepatocellular
adenomas or carcinomas in male and
female mice. Since that evaluation of
2,4,6-trichlorophenol, new literature has
been published on the human relevance
of leukemias in the F344 rat. The EPA
re-evaluated the 2,4,6-trichlorophenol
carcinogenicity literature and the
broader scientific literature on rodent
leukemia to determine if the data
supported conducting a separate cancer
assessment for 2,4,6-trichlorophenol.
The rodent leukemia literature indicated
that the leukemia finding in male F344
rats is common for this strain of rat, is
highly variable, and lacks a direct
human correlate. Although treatment-
related, the EPA concluded the
leukemia incidence in rats did not
support a linear approach to cancer
quantification given its questionable
relevance to human health risk
assessment. Furthermore, the incidence
of lymphomas was not remarkable when
examined independently from the
leukemias and thus not evidence of
carcinogenicity in isolation. The liver
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tumors observed in male and female
mice were considered treatment-related;
however, the tumors could not be solely
attributed to 2,4,6-trichlorophenol
exposure because the investigators did
not account for known carcinogenic
contaminants of commercial 2,4,6-
trichlorophenol solutions that may have
contributed to the induction of the liver
tumors. These carcinogenic
contaminants would not be present
when 2,4,6-trichlorophenol is formed
through metabolism; therefore, these
data were not considered strong
evidence of carcinogenicity and did not
support a linear approach to 2,4,6-
trichlorophenol cancer quantification
for exposure resulting from
pydiflumetofen use. The literature also
did not suggest 2,4,6-trichlorophenol
was a mutagenic concern in vivo.

Based on the limited evidence of
carcinogenicity and mutagenicity for the
metabolite, the EPA concluded that
using the reference dose (RfD) approach
with the chronic dietary POD selected
for the pydiflumetofen dietary
assessment would be adequate for
assessing direct dietary exposure to
2,4,6-trichlorophenol from the proposed
pydiflumetofen uses. Because the
chronic POD selected for
pydiflumetofen is 66 and 165x lower
than the 2,4,6-trichlorophenol dose (on
a molar basis) that elicited tumors in
rats and mice, respectively, this
approach will be protective of potential
carcinogenicity from exposure to the
metabolite. Consequently, a separate
cancer dietary assessment for 2,4,6-
trichlorophenol is not warranted at this
time.

Specific information on the studies
received and the nature of the adverse
effects caused by pydiflumetofen as well
as the NOAEL and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in the document
titled, “Pydiflumetofen. Human Health
Risk Assessment for New Foliar Uses on
Berries, Low Growing, Crop Subgroup
13-07G; Brassica Head and Stem Crop
Group 5-16; Brassica Leafy Greens
Subgroup 4-16B; Bulb Vegetable Crop
Subgroup 3-07A; Green Onion Crop
Subgroup 3-07B; Bushberry Crop
Subgroup 13-07B; Citrus Fruit Crop
Group 10-10; Cottonseed Subgroup 20C;
Edible-podded Legume Vegetables
Subgroup 6A; Succulent Shelled Pea
and Bean Subgroup 6B; Pome Fruit
Crop Group 11-10; Root Vegetable Crop
Subgroup 1A; Sorghum; Stone Fruit
Crop Subgroups 12-12A, 12-12B, and
12-12C; Sunflower Subgroup 20B; Tree
Nut Crop Group 14-12; Leaves of Root
and Tuber Vegetable Crop Group 2; and
New Seed Treatment Uses on Rapeseed

Crop Subgroup 20A and Soybean; and
Registration of a New Seed Treatment
End-Use Product” on pages 56—69 in
docket ID number EPA-HQ-OPP-2018—
0688.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological POD and levels of concern
to use in evaluating the risk posed by
human exposure to the pesticide. For
hazards that have a threshold below
which there is no appreciable risk, the
toxicological POD is used as the basis
for derivation of reference values for
risk assessment. PODs are developed
based on a careful analysis of the doses
in each toxicological study to determine
the dose at which the NOAEL and the
LOAEL are identified. Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
RfD—and a safe margin of exposure
(MOE). For non-threshold risks, the
Agency assumes that any amount of
exposure will lead to some degree of
risk. Thus, the Agency estimates risk in
terms of the probability of an occurrence
of the adverse effect expected in a
lifetime. For more information on the
general principles EPA uses in risk
characterization and a complete
description of the risk assessment
process, see http://www2.epa.gov/
pesticide-science-and-assessing-
pesticide-risks/assessing-human-health-
risk-pesticide.

A summary of the toxicological
endpoints for pydiflumetofen used for
human risk assessment is discussed in
Unit III.B. of the final rule published in
the Federal Register of May 24, 2018 (83
FR 24036) (FRL-9976—66). Because the
available data indicate that exposure to
2,4,6-trichlorophenol is not more toxic
than direct exposure to pydiflumetofen
and that there is insufficient
information to warrant a separate cancer
assessment of the metabolite at this
time, EPA concludes that the endpoints
for pydiflumetofen will be protective of
effects from exposure to the metabolite
2,4,6-triclorophenol.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to pydiflumetofen, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing pydiflumetofen tolerances in 40
CFR 180.699. EPA assessed dietary
exposures from pydiflumetofen in food
as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure.

Such effects were identified for
pydiflumetofen. In estimating acute
dietary exposure, EPA used 2003-2008
food consumption data from the US
Department of Agriculture’s (USDA’s)
National Health and Nutrition
Examination Survey, What We Eat in
America (NHANES/WWEIA). As to
residue levels in food, EPA assumed
tolerance-level residues and 100 percent
crop treated (PCT).

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used 2003-2008 food consumption
data from USDA’s NHANES/WWEIA.
As to residue levels in food, EPA
assumed tolerance-level residues and
100 PCT.

iii. Cancer. As discussed in Unit
III.A., the Agency has determined that a
separate cancer assessment is not
necessary for assessing exposure to
pydiflumetofen. Because the chronic
reference dose (cRfD) is below 10 mg/
kg/day, i.e., the lowest dose known to
induce hepatocellular proliferation
based on available MOA data, the
chronic assessment will be protective
for assessing direct dietary exposure to
pydiflumetofen. Also discussed in Unit
II.A. is the Agency’s conclusion that a
separate cancer assessment is not
required for assessing exposure to 2,4,6-
trichlorophenol (free and conjugated)
and the cRfD will be protective of
potential carcinogenic effects.

iv. Anticipated residue and PCT
information. EPA did not use
anticipated residue or PCT information
in the dietary assessment for
pydiflumetofen. Tolerance-level
residues and 100 PCT were assumed for
all food commodities.

2. Dietary exposure from drinking
water. The Agency used screening-level
water exposure models in the dietary
exposure analysis and risk assessment
for pydiflumetofen and its degradate
SYN545547 in drinking water. These
simulation models take into account
data on the physical, chemical, and fate/
transport characteristics of
pydiflumetofen. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www2.epa.gov/
pesticide-science-and-assessing-
pesticide-risks/about-water-exposure-
models-used-pesticide.

Based on the Pesticides in Water
Calculator (PWC) the estimated drinking
water concentrations (EDWCs) of
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pydiflumetofen for acute exposures are
estimated to be 10.4 parts per billion
(ppb) for surface water and 113.3 ppb
for ground water and for chronic
exposures are estimated to be 3.37 ppb
for surface water and 101 ppb for
ground water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For the
acute dietary risk assessment, the water
concentration value of 113.3 ppb was
used to assess the contribution to
drinking water. For the chronic dietary
risk assessment, the water concentration
of value 101 ppb was used to assess the
contribution to drinking water.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Pydiflumetofen is registered for the
following uses that could result in
residential exposures: Golf course turf;
and ornamentals grown in greenhouses,
nurseries, and fields for residential
planting. EPA assessed residential
exposure using the following
assumptions: Residential handler
exposures are not expected since the
turf and ornamental use labels indicate
that the product is intended for use by
professional applicators, while the crop
use labels include the statement “Not
for residential use.” As a result,
residential handler exposures are not
expected. There is the potential for
residential short-term post-application
exposure for individuals exposed as a
result of being in an environment that
has been previously treated with
pydiflumetofen.

The quantitative exposure/risk
assessment for residential post-
application exposures is based on the
short-term dermal exposure from
contact with residues on treated golf
course turf while golfing for adults,
children 6 to less than 11 years old, and
children 11 to less than 16 years old,
and short-term dermal exposure from
post-application activities with treated
ornamental plants for adults and for
children ages 6 to less than 11.
Intermediate-term exposures are not
expected.

Further information regarding EPA
standard assumptions and generic
inputs for residential exposures may be
found at http://www2.epa.gov/pesticide-
science-and-assessing-pesticide-risks/
standard-operating-procedures-
residential-pesticide.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA

requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and ““other
substances that have a common
mechanism of toxicity.”

EPA has not found pydiflumetofen to
share a common mechanism of toxicity
with any other substances, and
pydiflumetofen does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that pydiflumetofen does not
have a common mechanism of toxicity
with other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s website at http://
www2.epa.gov/pesticide-science-and-
assessing-pesticide-risks/cumulative-
assessment-risk-pesticides.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10x) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
Food Quality Protection Act Safety
Factor (FQPA SF). In applying this
provision, EPA either retains the default
value of 10x, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There was no evidence of fetal
sensitivity or toxicity in rat and rabbit
developmental studies; however,
quantitative offspring sensitivity was
noted in the 2-generation reproduction
study. Pup body-weight depression
starting on day 4 of lactation and
persisting into adulthood was observed
at doses that did not elicit an adverse
response in the parental rats. Although
body weight was depressed in these
animals after maturity and during the
mating and post-mating period
(specifically in males), it was
considered evidence of offspring
susceptibility because the lower body
weight was a result of impaired growth
in the pups. Reduced pup weight,
reduced litter size, and increased liver
and spleen weight in offspring was also

noted following prenatal and perinatal
exposure to the pydiflumetofen
metabolite, 2,4,6-trichlorophenol. PODs
were selected for each exposure
scenario to be protective of the parent
and metabolite offspring toxicity and
offspring susceptibility in the risk
evaluation.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1x. That decision is
based on the following findings:

i. The toxicity database for
pydiflumetofen is complete.

ii. Regarding neurotoxicity, evidence
of behavioral changes in the
pydiflumetofen toxicity database was
limited to adult rats in the acute
neurotoxicity study (ACN). Female rats
exhibited depressed locomotor activity
in the form of fewer number of rears and
less distance traveled following acute
exposure to doses of pydiflumetofen >
300 mg/kg (3x to 30x higher than the
PODs selected for risk assessment). Male
rats did not exhibit any symptoms of
neurotoxicity following acute exposure
up to 2,000 mg/kg/day. No evidence of
neurotoxicity was observed in the
subchronic rat and dog dietary studies
that included additional detailed
functional observations to identify
neurological impairment nor in the
routine clinical observations of the
chronic studies and the guideline
requirement for a subchronic
neurotoxicity (SCN) study was waived.
The concern for neurotoxicity in
sensitive populations is low because the
behavioral effects observed in the acute
neurotoxicity studies have well-defined
NOAEL/LOAELSs, the PODs selected for
risk assessment are protective of the
acute behavioral change observed in
females, there were no corresponding
neuropathology changes in females
exhibiting decreased locomotor activity,
and there was no evidence of
neurotoxicity following repeat-dose
exposure.

iii. There was evidence of quantitative
offspring sensitivity in the 2-generation
reproduction study; however, as noted
in Section D.2., PODs were selected for
each exposure scenario to be protective
of the offspring susceptibility in the risk
evaluation.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on 100 PCT and
tolerance-level residues. EPA made
conservative (protective) assumptions in
the ground and surface water modeling
used to assess exposure to
pydiflumetofen in drinking water. EPA
used similarly conservative assumptions
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to assess residential post-application
exposure. These assessments will not
underestimate the exposure and risks
posed by pydiflumetofen.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food and water to
pydiflumetofen will occupy 9.5% of the
aPAD for children 3 to 5 years old, the
population group receiving the greatest
exposure.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to pydiflumetofen
from food and water will utilize 29% of
the cPAD for children 1 to 2 years old,
the population group receiving the
greatest exposure. Based on the
explanation in Unit III.C.3., regarding
residential use patterns, chronic
residential exposure to residues of
pydiflumetofen is not expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level).

Pydiflumetofen is currently registered
for uses that could result in short-term
residential exposure, and the Agency
has determined that it is appropriate to
aggregate chronic exposure through food
and water with short-term residential
exposures to pydiflumetofen.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in aggregate
MOE:s of 400 for adults, 560 for children
6 to less than 11 years old, and 2400 for
children 11 to less than 16 years old.
Because EPA’s level of concern for
pydiflumetofen is a MOE of 100 or
below, these MOE:s are not of concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic

exposure to food and water (considered
to be a background exposure level).

An intermediate-term adverse effect
was identified; however,
pydiflumetofen is not registered for any
use patterns that would result in
intermediate-term residential exposure.
Intermediate-term risk is assessed based
on intermediate-term residential
exposure plus chronic dietary exposure.
Because there is no intermediate-term
residential exposure and chronic dietary
exposure has already been assessed
under the appropriately protective
cPAD (which is at least as protective as
the POD used to assess intermediate-
term risk), no further assessment of
intermediate-term risk is necessary, and
EPA relies on the chronic dietary risk
assessment for evaluating intermediate-
term risk for pydiflumetofen.

5. Aggregate cancer risk for U.S.
population. As discussed in Unit III.,
the Agency has concluded that
regulating on the chronic reference dose
will be protective of potential
carcinogenicity from exposure to
pydiflumetofen. Because the chronic
risk assessment did not exceed the
Agency’s level of concern, the Agency
concludes there is not an aggregate
cancer risk from exposure to
pydiflumetofen.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to
pydiflumetofen residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Analytical multi-residue method
QuEChERS (Quick, Easy, Cheap,
Effective, Rugged, and Safe) as
described in Eurofins validation study
S$14-05402 was independently validated
in the following crop matrices: Lettuce
(high water content), wheat grain (high
starch content), oil seed rape (high oil
content) and coffee bean (difficult
commodity).

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the

international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established any
MRLs for pydiflumetofen at this time.

C. Revisions to Petitioned-for Tolerances

EPA has modified several of the
commodity definitions to be consistent
with Agency nomenclature as well as
the numerical expression of many of the
proposed tolerance values to conform to
current EPA policy on trailing zeroes.

For the tolerance in or on berries, low
growing crop subgroup 13—-07G, the
proposed exceptions to the tolerance for
lowbush blueberry and for cranberry are
not appropriate, since use on both
lowbush blueberry and cranberry are
included on the proposed label 100-
1601 and listed under directions for use
on strawberry and low growing berry
crop subgroup 13-07G.

EPA has modified several of the
petitioned-for tolerances for the
following reasons. For the tolerances in/
on vegetable, root, subgroup 1A; nut,
tree, group 14—12; pea and bean,
succulent shelled, subgroup 6B; and
fruit, citrus, group 10-10, the petitioner
combined the individual commodities
together in one calculator analysis when
it is Agency practice to separate
commodities. For the tolerances in/on
vegetable, leaves of root and tuber,
group 2 and sunflower subgroup 20B,
the petitioner used U.S. residue data
only where the Agency used both U.S.
and Canadian residue data for
harmonization purposes. For the
tolerance in prune, the petitioner used
the highest residue (HR) value from the
field trials while the Agency’s practice
is to use the highest average field trial
(HAFT) value from the field trials. For
the tolerance in citrus oil, the Agency’s
practice is to use the HAFT and median
concentration factor, and based on these
data, the appropriate tolerance in citrus
oil is 30 ppm; hence, the petitioned-for
tolerance (15 ppm), the basis for which
was not explained in the petition, is too
low. As a result, several of the tolerance
levels being established are different
than those proposed by the petitioner.
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V. Conclusion

Therefore, tolerances are established
for residues of pydiflumetofen including
its metabolites and degradates, in or on
the following commodities. Compliance
with the tolerance levels specified
below is to be determined by measuring
only pydiflumetofen (3-
(difluoromethyl)-N-methoxy-1-methyl-
N-[1-methyl-2-(2,4,6-
trichlorophenyl)ethyl]-1H-pyrazole-4-
carboxamide) in or on the commodity:
Almond, hulls at 9 ppm; apple, wet
pomace at 1 ppm; berry, low growing,
subgroup 13-07G at 1 ppm; brassica,
leafy greens, subgroup 4-16B at 50 ppm;
bushberry subgroup 13—07B at 5 ppm;
cherry subgroup 12—-12A at 2 ppm;
cotton, gin byproducts at 7 ppm;
cottonseed subgroup 20C at 0.4 ppm;
fruit, citrus, group 10-10 at 1 ppm; fruit,
citrus, group 10-10, oil at 30 ppm; fruit,
pome, group 11-10 at 0.2 ppm; nut, tree,
group 14—12 at 0.07 ppm; onion, bulb,
subgroup 3—07A at 0.2 ppm; onion,
green, subgroup 3—-07B at 2 ppm; pea
and bean, succulent shelled, subgroup
6B at 0.1 ppm; peach subgroup 12-12B
at 1 ppm; plum, prune, dried at 1 ppm;
plum subgroup 12—-12C at 0.6 ppm;
sorghum, grain, forage at 1.5 ppm;
sorghum, grain, grain at 3 ppm;
sorghum, grain, stover at 10 ppm;
sunflower subgroup 20B at 0.5 ppm;
vegetable, brassica, head and stem,
group 5-16 at 3 ppm; vegetable, leaves
of root and tuber, group 2 at 10 ppm;
vegetable, legume, edible podded,
subgroup 6A at 1 ppm; and vegetable,
root, subgroup 1A at 0.5 ppm.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of

Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), nor is it considered a
regulatory action under Executive Order
13771, entitled “Reducing Regulations
and Controlling Regulatory Costs” (82
FR 9339, February 3, 2017). This action
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA) (44 U.S.C. 3501 et seq.), nor does
it require any special considerations
under Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology

Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: 7/26/2019.
Daniel Rosenblatt,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.699, add alphabetically the
commodities almond, hulls; apple, wet
pomace; berry, low growing, subgroup
13-07G; Brassica, leafy greens,
subgroup 4—-16B; bushberry subgroup
13-07B; cherry subgroup 12-12A;
cotton, gin byproducts; cottonseed
subgroup 20GC; fruit, citrus, group 10-10;
fruit, citrus, group 10-10, oil; fruit,
pome, group 11-10; nut, tree, group 14—
12; onion, bulb, subgroup 3-07A; onion,
green, subgroup 3—07B; pea and bean,
succulent shelled, subgroup 6B; peach
subgroup 12-12B; plum, prune, dried;
plum subgroup 12—-12GC; sorghum, grain,
forage; sorghum, grain, grain; sorghum,
grain, stover; sunflower subgroup 20B;
vegetable, Brassica, head and stem,
group 5-16; vegetable, leaves of root and
tuber, group 2; vegetable, legume, edible
podded, subgroup 6A; and vegetable,
root, subgroup 1A to the table in
paragraph (a) to read as follows:

§180.699 Pydiflumetofen; tolerances for
residues.

(a) * x %

Commodity

Parts
per million

Almond, hulls
Apple, wet pomace
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Commodity per million

Berry, 1ow growing, SUDGrOUD 13—07G .......ooiiiiiiiieitiiiee ettt b et a et h e e e bt h e e bt eh e e b e eh e et e e h e et e she et e eae e e e ene e e neeaeenn 1
Brassica, leafy greens, subgroup 4—16B ... 50
BuShberry subGroup 13—07B ... ettt b e s e b e e e a b e e s h e e st e e e b e e e b e e e b e e e bt e e et e e s n e b e s aeeaeas 5
(O] 1= VAT oTo | (oW o B 2y 2 U SUUP PP PTOPRRTRTOPROE 2
Cotton, gin byproducts ......... 7
Cottonseed subgroup 20C ... 0.4
Fruit, citrus, group 10-10 ....... 1
Fruit, citrus, group 10-10, oil .. 30
Fruit, POME, GroUP 1110 ettt b e s a e e bt e e h b e e e b e e s ae e e b e e e b e e e b e e e b e e she e e b e e be e e b e e saneebeesan e e beeeaneeas 0.2
A [0 (== o TR 7 ey PP PRSP 0.07
ONioN, DBUID, SUDGIOUP B—07A ... ittt ettt ettt e e et e eate e bt e aaee e beaasea e seesaeeaseeasseebeeameeeseeamse e s eaeabeesaeeamseeasseenbeaanseaneesnneaaseaanne 0.2
Onion, green, subgroup 3—07B ........ccccccerieeinennne 2
Pea and bean, succulent shelled, subgroup 6B .. 0.1
Peach SUDGIOUP T12—12B ...ttt et e et e e e ate e e e e ae et e e s e e e e s R e e e e s s e e e eas et e e ean e e e e sne e e asn e e e aaneeeennneeeennneeeenneenannee

0T o TR o (¥ L= T [ (=T TSP UPPPTUPPRN 1
PIUM SUDGIOUP 12120 ...ttt ettt e e bt e h et et eoa et e bt e ea bt e s et Sae e et e e 2a b e e s e e e a b e e nae e et e e beeeab e e naeeeabeeenseenbeeanneens 0.6
S TeT oo TWT T =TT a T (o - To [T PO P PP PROPRPPRPRPRIN 1.5
Sorghum, grain, grain 3
Sorghum, grain, stover 10
SUNTIOWET SUDGIOUP 20B ...ttt ettt a ettt e bt et e e eb et e s bt e sa et et e e ea st e s e e eae e e bt e oat e e b e e e as e e nae e eab e e she e eabeeeneeenneenaneenbeeanne 0.5
Vegetable, Brassica, head and StEM, GrOUD 516 ........oii ittt ettt e he e e e e be e e e abe e e s aeeeasabe e e e aabeeessbeeesbaeessaneeeaanneeas 3
Vegetable, leaves of root and tUDET, GrOUDP 2 ...ttt ettt h et bt b e e bt sat e et e e eas e e ebeeeateenaeenneenseeenne 10
Vegetable, legume, edible podded, SUDGIOUDP BA ...ttt st b e e b sae e 1
RV L=To Tl r= o] [T o To] AT o o g TUT o R RO RTRPPRPPR 0.5
* * * * *

[FR Doc. 2019-17144 Filed 8-9-19; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2018-0127; FRL-9997-00]

Propiconazole; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of propiconazole
in or on multiple commodities which
are identified and discussed later in this

document. Interregional Research
Project No. 4 (IR—4) requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).

DATES: This regulation is effective
August 12, 2019. Objections and
requests for hearings must be received
on or before October 11, 2019, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2018-0127, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William

Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(703) 305—7090; email address:
RDFRNotices@epa.gov.
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SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Publishing Office’s e-
CFR site at http://www.ecfr.gov/cgi-bin/
text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2018-0127 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before October 11, 2019. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2018-0127, by one of the following
methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-for Tolerance

In the Federal Register of July 24,
2018 (83 FR 34968) (FRL-9980-31),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 8E8658) by
Interregional Research Project No. 4 (IR-
4), Rutgers, The State University of New
Jersey, 500 College Road East, Suite
201W, Princeton, NJ 08540. The petition
requested that 40 CFR 180.434 be
amended by establishing tolerances for
residues of the fungicide propiconazole,
1-[[2-(2,4-dichlorophenyl)-4-propyl-1,3-
dioxolan-2-yl] methyl]-1H-1,2,4-triazol,
and its metabolites determined as 2,4,-
dichlorobenzoic acid (2,4-DCBA),
expressed as the stoichiometric
equivalent of propiconazole, in or on
the following raw agricultural
commodities: Avocado at 0.2 parts per
million (ppm); Brassica, leafy greens,
subgroup 4-16B, except watercress at 20
ppm; Celtuce at 5.0 ppm; Florence
fennel at 5.0 ppm; Leaf petiole vegetable
subgroup 22B at 5.0 ppm; Swiss chard
at 5.0 ppm, Tomato subgroup 8—10A at
3.0 ppm and Vegetable, root, except
sugar beet, subgroup 1B at 0.30 ppm.
The petition also requested to remove
the established tolerances for residues of
propiconazole, including its metabolites
and degradates, in or on the raw
agricultural commodities: Beet, garden,
roots at 0.30 ppm; Brassica leafy greens,
subgroup 5B at 20 ppm; Carrot, roots at
0.25 ppm; Leaf petioles subgroup 4B at
5.0 ppm; Pistachio at 0.1 ppm; Radish,
roots at 0.04 ppm; and Tomato at 3.0
ppm. In addition, the petition requested
to amend 180.434(b) Section 18
emergency exemption by removing the
established time-limited tolerance for
residues of propiconazole and its
metabolites in or on avocado at 10 ppm.
That document referenced a summary of

the petition prepared by Interregional
Research Project No. 4 (IR—4), the
registrant, which is available in the
docket, http://www.regulations.gov.
There were no comments received in
response to the notice of filing.

Based upon review of the data
supporting the petition, EPA is
establishing, in accordance with section
408(d)(4)(a)(i), tolerances that vary in
some respects from what the petitioner
requested. These variations and the
Agency’s underlying rationale for those
variations are explained in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)@i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe” to mean that ““there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue . . ..”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for propiconazole
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with propiconazole follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered their
validity, completeness, and reliability as
well as the relationship of the results of
the studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

The primary target organ for
propiconazole toxicity in animals is the


http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
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liver. Increased liver weights were seen
in mice after subchronic or chronic oral
exposures to propiconazole. Liver
lesions, including effects such as
vacuolation of hepatocytes, ballooned
liver cells, foci of enlarged hepatocytes,
hypertrophy and necrosis, are
characteristic of propiconazole toxicity
in rats and mice. Decreased body weight
gain was also seen in subchronic,
chronic, developmental and
reproductive studies in animal studies.
Dogs appeared to be more sensitive to
the localized toxicity of propiconazole
as manifested by stomach irritations at
6 mg/kg/day and above.

In rabbits, developmental toxicity
occurred at a higher dose than the
maternally toxic dose, while in rats,
developmental toxicity occurred at
lower doses than maternal toxic doses.
Increased incidences of rudimentary
ribs occurred in rat and rabbit fetuses.
Increased cleft palate malformations
were noted in two studies in rats. In one
published study in rats, developmental
effects (malformations of the lung and
kidneys, incomplete ossification of the
skull, caudal vertebrae and digits, extra
rib (14th rib) and missing sternebrae)
were reported at doses that were not
maternally toxic. In the 2-generation
reproduction study in rats, offspring
toxicity occurred at a higher dose than
the parental toxic dose suggesting lower
susceptibility of the offspring to the
toxic doses of propiconazole.

The acute neurotoxicity study
produced severe clinical signs of
toxicity (decreased activity, cold, pale,
decreased motor activity, etc.) in rats at
the high dose of 300 mg/kg. Limited
clinical signs (piloerection, diarrhea, tip
toe gait) were observed in the mid-dose
animals (100 mg/kg), while no treatment
related signs were observed at 30 mg/kg.
A subchronic neurotoxicity study in rats
did not produce neurotoxic signs at the
highest dose tested that was associated
with decreased body weight.

Propiconazole was negative for
mutagenicity in the in vitro BALB/3T3

cell transformation assay, bacterial
reverse mutation assay, Chinese hamster
bone marrow chromosomal aberration
assay, unscheduled DNA synthesis
studies in human fibroblasts and
primary rat hepatocytes, mitotic gene
conversion assay and the dominant
lethal assay in mice. It caused
proliferative changes in the rat liver
with or without pretreatment with an
initiator, like phenobarbital, a known
liver tumor promoter. Liver enzyme
induction studies with propiconazole in
mice demonstrated that propiconazole
is a strong phenobarbital type inducer of
xenobiotic metabolizing enzymes.
Hepatocellular proliferation studies in
mice suggest that propiconazole induces
cell proliferation followed by treatment-
related hypertrophy in a manner similar
to the known hypertrophic agent
phenobarbital.

Propiconazole was carcinogenic to
CD-1 male mice, producing
hepatocarcinomas in male mice at doses
in excess of levels that induced liver
toxicity, including the chronic RfD. At
doses at or below the RfD, liver toxicity
and carcinogenicity are not expected to
occur; therefore, the Agency used the
Reference Dose (RfD) approach for
assessing cancer risk. Propiconazole was
not carcinogenic to rats or to female
mice.

Propiconazole showed no significant
toxicity in a battery of acute toxicity
tests (Toxicity Category III or IV in all
tests except eye irritation (II)). It is
slightly irritating to the skin and is a
dermal sensitizer.

Specific information on the studies
received and the nature of the adverse
effects caused by propiconazole as well
as the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in the document
titled “Propiconazole Human Health
Risk Assessment for the New Use of
Propiconazole on Avocado, along with
Conversion to Brassica, leafy greens,

subgroup 4-16B, except watercress, Leaf
petiole vegetable subgroup 22B, Celtuce,
Florence fennel, Swiss chard, and the
expansion to Vegetable, root, except
sugar beet, subgroup 1B” at pages 15—
20 in docket ID number EPA-HQ-OPP-
2018-0127.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www2.epa.gov/pesticide-science-and-
assessing-pesticide-risks/assessing-
human-health-risk-pesticides.

A summary of the toxicological
endpoints for propiconazole used for
human risk assessment is shown in
Table 1 of this unit.

TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR PROPICONAZOLE FOR USE IN HUMAN HEALTH RISK

ASSESSMENT

Exposure/scenario

Point of departure
and uncertainty/safety
factors

RfD, PAD, LOC for
risk assessment

Study and toxicological effects

Acute dietary (General population in-
cluding infants and children). UFA = 10x

UFH =10x

NOAEL = 30 mg/kg/day

FQPA SF = 1x

Acute RfD = 0.3 mg/kg/
day.
aPAD = 0.3 mg/kg/day

Acute Neurotoxicity Study—Rat.
LOAEL = 100 mg/kg/day based on clinical signs of toxicity (piloerection
in one male, diarrhea in one female, tip toe gait in 3 females).

Acute dietary (Females 13 to 49
years of age). UFA = 10x

UFy = 10x

NOAEL = 30 mg/kg/day

FQPA SF = 1x

Acute RfD = 0.3 mg/kg/
day.
aPAD = 0.3 mg/kg/day

Developmental Study—Rat.

LOAEL = 90 mg/kg/day based on increased incidence of rudimentary
ribs, un-ossified sternebrae, as well as increased incidence of short-
ened and absent renal papillae and increased cleft palate.
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TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR PROPICONAZOLE FOR USE IN HUMAN HEALTH RISK

ASSESSMENT—Continued

Exposure/scenario

Point of departure
and uncertainty/safety
factors

RfD, PAD, LOC for
risk assessment

Study and toxicological effects

Chronic dietary (All populations) ........

NOAEL = 10 mg/kg/day
UFA = 10x

UFH =10x

FQPA SF = 1xa

Chronic RfD = 0.1 mg/
kg/day.
cPAD = 0.1 mg/kg/day

24-month carcinogenicity study on CD—1 mice.

LOAEL = 50 mg/kg/day based on non-neoplastic liver effects (increased
liver weight in males and increase in liver lesions: Masses/raised
areas/swellings/nodular areas mainly).

Incidental oral short-term (1 to 30
days) and intermediate-term (1 to 6
months) Children.

NOAEL= 42 mg/kg/day
UFA = 10x

UFH =10x

FQPA SF = 1x

Residential LOC for
MOE = 100.

2-Generation Reproduction Study—Rats.

Offspring LOAEL =192 mg/kg/day based on decreased offspring survival
and body weights and an increased incidence of hepatic lesions (cel-
lular swelling).

Incidental oral short-term (1 to 30
days) Adults including females 13+.

NOAEL= 30 mg/kg/day
UFA = 10x

UFH =10x

FQPA SF = 1x

Residential LOC for
MOE = 100.

Developmental Study—Rat.

Developmental LOAEL = 90 mg/kg/day based on increased incidence of
rudimentary ribs, un-ossified sternebrae, as well as increased inci-
dence of shortened and absent renal papillae and increased cleft pal-
ate presumed to occur after single or multiple doses.

Dermal short-term (1 to 30 days) and
intermediate-term (1 to 6 months)
DAF = 40% Children.

NOAEL= 42 mg/kg/day
UFa = 10x

UFy = 10x

FQPA SF = 1x

Residential LOC for
MOE = 100.

2-Generation Reproduction Study—Rats.

Offspring LOAEL =192 mg/kg/day based on decreased offspring survival
and body weights and an increased incidence of hepatic lesions (cel-
lular swelling).

Dermal short-term (1 to 30 days) and
intermediate-term (1 to 6 months)
DAF = 40% Adults.

NOAEL= 30 mg/kg/day
UFa = 10x

UFH =10x

FQPA SF = 1x

Residential LOC for
MOE = 100.

Developmental Study—Rat.

Developmental LOAEL = 90 mg/kg/day based on increased incidence of
rudimentary ribs, un-ossified sternebrae, as well as increased inci-
dence of shortened and absent renal papillae and increased cleft pal-
ate presumed to occur after single or multiple doses.

Inhalation short-term (1 to 30 days)
and intermediate-term (1 to 6
months) Adults including females
13+.

NOAEL= 30 mg/kg/day
UFA = 10x

UFy = 10x

FQPA SF = 1x

Residential LOC for
MOE = 100.

Developmental Study—Rat.

Developmental LOAEL = 90 mg/kg/day based on increased incidence of
rudimentary ribs, un-ossified sternebrae, as well as increased inci-
dence of shortened and absent renal papillae and increased cleft pal-
ate presumed to occur after single or multiple doses.

Cancer (Oral, dermal, inhalation)

Classification: Group C, possible human carcinogen, RfD approach for risk characterization.

FQPA SF = Food Quality Protection Act Safety Factor. LOAEL = lowest-observed-adverse-effect-level. LOC = level of concern. mg/kg/day = milligram/kilogram/day.
MOE = margin of exposure. NOAEL = no-observed-adverse-effect-level. PAD = population adjusted dose (a = acute, ¢ = chronic). RfD = reference dose. UF = uncer-
tainty factor. UFa = extrapolation from animal to human (interspecies). UFy = potential variation in sensitivity among members of the human population (intraspecies).

DAF = Dermal Absorption Factor.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to propiconazole, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing propiconazole tolerances in 40
CFR 180.434. EPA assessed dietary
exposures from propiconazole in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. Such effects were identified
for propiconazole. In estimating acute
dietary exposure, EPA used food
consumption information from the
United States Department of Agriculture
(USDA) Nationwide Health and
Nutrition Examination Survey, What We
Eat in America (NHANES/WWEIA)
conducted from 2003-2008. As to
residue levels in food, the acute dietary
analysis assumed 100 percent crops
treated (PCT) and tolerance-level
residues for all existing and proposed
commodities.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the USDA NHANES/WWEIA
conducted from 2003-2008. As to
residue levels in food, the chronic
dietary analysis assumed 100 PCT,
average field trial residues or tolerance-
level residues for all existing and
proposed commodities.

iii. Cancer. Based on the data
summarized in Unit IIL.A., EPA has
concluded that a nonlinear RfD
approach is appropriate for assessing
cancer risk to propiconazole. Cancer
risk was assessed using the same
exposure estimates as discussed in Unit
1I.C.1.ii., chronic exposure.

iv. Anticipated residue information.
Section 408(b)(2)(E) of FFDCA
authorizes EPA to use available data and
information on the anticipated residue
levels of pesticide residues in food and
the actual levels of pesticide residues
that have been measured in food. If EPA
relies on such information, EPA must
require pursuant to FFDCA section
408(f)(1) that data be provided 5 years
after the tolerance is established,
modified, or left in effect, demonstrating

that the levels in food are not above the
levels anticipated. For the present
action, EPA will issue such data call-ins
as are required by FFDCA section
408(b)(2)(E) and authorized under
FFDCA section 408(f)(1). Data will be
required to be submitted no later than

5 years from the date of issuance of
these tolerances.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for propiconazole in drinking water.
These simulation models take into
account data on the physical, chemical,
and fate/transport characteristics of
propiconazole. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www2.epa.gov/
pesticide-science-and-assessing-
pesticide-risks/about-water-exposure-
models-used-pesticide.

Based on the Surface Water
Concentration Calculator (SWCC) and
Pesticide Root Zone Model Ground
Water (PRZM GW), the estimated
drinking water concentrations (EDWCs)
of propiconazole for acute exposures are
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estimated to be 35.2 parts per billion
(ppb) for surface water and 37.9 ppb for
ground water and for chronic exposures
for cancer assessments are estimated to
be 18.6 ppb for surface water and 35.1
ppb for ground water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For
acute dietary risk assessment, the water
concentration value of 37.9 ppb was
used to assess the contribution to
drinking water. For chronic dietary risk
assessment, the water concentration of
value 35.1 ppb was used to assess the
contribution to drinking water.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets). Although
there are no residential use patterns
associated with the proposed uses,
propiconazole is currently registered for
the following uses that could result in
residential handler and post-application
exposures: Turf, landscapes,
ornamentals, and paint. EPA assessed
several residential exposure scenarios
and incorporated the following
scenarios into the short-term aggregate
assessment because they reflected the
highest exposure patterns for those age
groups:

e Post-application dermal exposure
for adults from high-contact activities
on treated turf;

e Post-application dermal exposure
for children 11 to <16 years old from
contact with treated turf during golfing;

e Post-application dermal exposure
for children 6 to <11 years old from
contact with treated gardens.

¢ Post-application combined dermal
plus incidental oral (hand-to-mouth)
exposure for children 1 to <2 years old
from high-contact activities on treated
turf.

The following residential scenario
was included in the intermediate-term
aggregate assessment:

¢ Post-application combined dermal
plus incidental oral (hand-to-mouth)
exposure for children 1 to <2 years old
from the registered wood treatment
(antimicrobial use).

Further information regarding EPA
standard assumptions and generic
inputs for residential exposures may be
found at https://www.epa.gov/pesticide-
science-and-assessing-pesticide-risks/
standard-operating-procedures-
residential-pesticide.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether

to establish, modify, or revoke a
tolerance, the Agency consider
“available information’” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

Unlike other pesticides for which EPA
has followed a cumulative risk approach
based on a common mechanism of
toxicity, EPA has not made a common
mechanism of toxicity finding as to
propiconazole and any other substances;
the Agency’s previous statements
regarding the potential for a common
mechanism among the conazoles noted
that the underlying data available at the
time were inconclusive. Although the
conazole fungicides (triazoles) produce
1,2,4 triazole and its acid-conjugated
metabolites (triazolylalanine and
triazolylacetic acid), 1,2,4 triazole and
its acid-conjugated metabolites do not
contribute to the toxicity of the parent
conazole fungicides (triazoles). The
Agency has assessed the aggregate risks
from the 1,2,4 triazole and its acid-
conjugated metabolites (triazolylalanine
and triazolylacetic acid) separately. The
supporting risk assessment concludes
that aggregate risks are below the
Agency'’s level of concern and can be
found at http://www.regulations.gov in
the document titled “Common Triazole
Metabolites: Updated Aggregate Human
Health Risk Assessment to Address New
Section 3 Registrations For Use of
Difenoconazole and
Mefentrifluconazole.” in docket ID
number EPA-HQ-OPP-2018-0002.
Propiconazole does not appear to
produce any other toxic metabolite
produced by other substances. For the
purposes of this action, therefore, EPA
has not assumed that propiconazole has
a common mechanism of toxicity with
other substances.

For information regarding EPA’s
efforts to determine which chemicals
have a common mechanism of toxicity
and to evaluate the cumulative effects of
such chemicals, see EPA’s website at
http://www2.epa.gov/pesticide-science-
and-assessing-pesticide-risks/
cumulative-assessment-risk-pesticides.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of

safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
In the developmental toxicity study in
rats, fetal effects observed in this study
at a dose lower than the maternal
toxicity are quantitative evidence of
increased susceptibility of fetuses to in
utero exposure to propiconazole.
Neither quantitative nor qualitative
evidence of increased susceptibility was
observed in utero or post-natal in either
the rabbit developmental or 2-
generation reproduction rat study. There
is no evidence of neuropathology or
abnormalities in the development of the
fetal nervous system from the available
toxicity studies conducted with
propiconazole. In the rat acute
neurotoxicity study, there was evidence
of clinical toxicity at the high dose of
300 mg/kg, but no evidence of
neuropathology from propiconazole
administration.

Although there was quantitative
evidence of increased susceptibility of
the young following exposure to
propiconazole in the developmental rat
study, the Agency determined there is a
low degree of concern for this finding
and no residual uncertainties because
the increased susceptibility was based
on minimal toxicity at high doses of
administration, clear NOAELs and
LOAELs have been identified for all
effects of concern, and a clear dose-
response has been well defined.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1x. That decision is
based on the following findings:

i. The toxicity database for
propiconazole is complete.

ii. There is no indication that
propiconazole is a neurotoxic chemical
and there is no need for a
developmental neurotoxicity study or
additional UFs to account for
neurotoxicity. Other than the mild
effects seen at 300 mg/kg in the acute
neurotoxicity study, neurotoxicity and
neurobehavioral effects were not seen in
the propiconazole toxicity database. The
liver, not the nervous system, is the
primary target organ of propiconazole
toxicity.

iii. Although quantitative
susceptibility was observed in the rat
developmental study, a clear NOAEL is
established for the developmental
effects. There are no remaining
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uncertainties for prenatal and/or
postnatal toxicity.

iv. There are no residual uncertainties
identified in the exposure databases.
The acute dietary food exposure
assessments were performed based on
100 PCT and tolerance-level residues,
while the chronic used a combination of
tolerance-level residues and reliable
data on average field trial residues and
100 PCT. EPA made conservative
(protective) assumptions in the ground
and surface water modeling used to
assess exposure to propiconazole in
drinking water. EPA used similarly
conservative assumptions to assess
postapplication exposure of children as
well as incidental oral exposure of
toddlers. These assessments will not
underestimate the exposure and risks
posed by propiconazole.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food and water to
propiconazole will occupy 85% of the
aPAD for children 1 to 2 years old, the
population group receiving the greatest
exposure.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to propiconazole
from food and water will utilize 25% of
the cPAD for children 1 to 2 years old,
the population group receiving the
greatest exposure. Based on the
explanation in Unit III.C.3., regarding
residential use patterns, chronic
residential exposure to residues of
propiconazole is not expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level).

Propiconazole is currently registered
for uses that could result in short-term
residential exposure, and the Agency
has determined that it is appropriate to
aggregate chronic exposure through food

and water with short-term residential
exposures to propiconazole.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in aggregate
MOEs of 120 for children 1 to 2 years
and an MOE of 130 for adults from post-
application activity on treated turf.
Because EPA’s level of concern for
propiconazole is an MOE of 100 or
below, these MOEs are not of concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Propiconazole is currently registered
for wood treatment use that could result
in intermediate-term residential
exposure, and the Agency has
determined that it is appropriate to
aggregate chronic exposure through food
and water with intermediate-term
residential exposures to propiconazole.

Using the exposure assumptions
described in this unit for intermediate-
term exposures, EPA has concluded that
the combined intermediate-term food,
water, and residential exposures result
in aggregate MOEs of 470 for children 1
to 2 years old from post-application
exposure from wood treatment
(antimicrobial use). Because EPA’s level
of concern for propiconazole is an MOE
of 100 or below, these MOEs are not of
concern.

5. Aggregate cancer risk for U.S.
population. Based on the discussion in
Unit III.A., EPA considers the chronic
aggregate risk assessment to be
protective of any aggregate cancer risk.
As there is no chronic risk of concern,
EPA does not expect any cancer risk to
the U.S. population from aggregate
exposure to propiconazole.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to
propiconazole residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology,
high-performance liquid
chromatography/ultraviolet (HPLC/UV)
detector, Method AG—671A, is available
to enforce the tolerance expression.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;

email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established MRLs
for propiconazole for any of the
commodities in this action.

C. Revisions to Petitioned-For
Tolerances

Based on current policy to use
consistent commodity terminology
across tolerances, the tolerance
“Florence fennel” is being established
as “Fennel, Florence, fresh leaves and
stalk”. Moreover, tolerances are being
established without the requested
trailing zeros in accordance with the
Agency’s current rounding class
practice. Finally, EPA is not removing
the tolerance for tomato or establishing
a new tomato subgroup 8—10A tolerance
because the request for that expansion
was withdrawn by the petitioner and
therefore, was not assessed.

V. Conclusion

Therefore, tolerances are established
for residues of propiconazole, 1-[[2-(2,4-
dichlorophenyl)-4-propyl-1,3-dioxolan-
2-yllmethyl]-1H-1,2,4-triazole, in or on
Avocado at 0.2 ppm; Brassica, leafy
greens, subgroup 4-16B, except
watercress at 20 ppm; Celtuce at 5 ppm;
Fennel, Florence, fresh leaves and stalk
at 5 ppm; Leaf petiole vegetable
subgroup 22B at 5 ppm; Swiss chard at
5 ppm, and Vegetable, root, except sugar
beet, subgroup 1B at 0.3 ppm.

Additionally, the existing tolerances
on the following commodities are
removed as unnecessary due to the
establishment of the above tolerances:
Avocado (time-limited tolerance); Beet,
garden, roots; Brassica leafy greens,
subgroup 5B; Carrot, roots; Leaf petioles
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subgroup 4B; and Radish, roots. In
addition, EPA is removing the tolerance
for pistachio; that individual tolerance
is unnecessary since pistachio is
included in group 14-12, and the
tolerance levels are the same.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled ‘“Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), nor is it considered a
regulatory action under Executive Order
13771, entitled ‘“Reducing Regulations
and Controlling Regulatory Costs” (82
FR 9339, February 3, 2017). This action
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA) (44 U.S.C. 3501 et seq.), nor does
it require any special considerations
under Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian

tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: August 2, 2019.
Michael Goodis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.434,

m a. Add alphabetically the entries
‘““Avocado”; “Brassica, leafy greens,
subgroup 4-16B, except watercress”’;
“Celtuce”; “Fennel, Florence, fresh
leaves and stalk”; “Leaf petiole
vegetable subgroup 22B”’; “‘Swiss
chard”; and “Vegetable, root, except
sugar beet, subgroup 1B” to the table in
paragraph (a)(1).

m b. Remove the entries “Beet, garden,
roots’’; “Brassica leafy greens, subgroup
5B”’; “Carrot, roots’’; “‘Leaf petioles
subgroup 4B”’; “Pistachio’’; and
“Radish, roots”” from the table in
paragraph (a)(1).

m c. Remove the entry “Avocado” from
the table in paragraph (b).
The additions read as follows:

§180.434 Propiconazole; tolerances for
residues.

(a) * *x %
(1) * *x %
) Parts
Commodity per million

AVOCAdO ... 0.2
Brassica, leafy greens, subgroup 4—

16B, except watercress ............... 20
Celtuce ......ccoovvviiiiiiiice, 5
Fennel, Florence, fresh leaves and

stalk ..o 5
Leaf petiole vegetable subgroup

22B e 5
Swiss chard ... 5
Vegetable, root, except sugar beet,

subgroup 1B ....cccccviiiiiiiiiiie, 0.3

* * * * *

* * * * *

[FR Doc. 2019-17143 Filed 8-9-19; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 170605543-7999-02]
RIN 0648-XT005

Atlantic Highly Migratory Species;
Commercial Blacktip Sharks,
Aggregated Large Coastal Sharks, and
Hammerhead Sharks in the Gulf of
Mexico Region; Retention Limit
Adjustment

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason
retention limit adjustment.

SUMMARY: NMFS is adjusting the
commercial retention limit for blacktip
shark, aggregated large coastal sharks
(LCS), and hammerhead shark
management groups in the Gulf of
Mexico region from 45 LCS other than
sandbar sharks per vessel per trip to 55
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LCS other than sandbar sharks per
vessel per trip. This action is based on
consideration of the regulatory
determination criteria regarding
inseason adjustments. The retention
limit will remain at 55 LCS other than
sandbar sharks per vessel per trip in the
Gulf of Mexico region through the rest
of the 2019 fishing season, or until
NMFS announces via a notice in the
Federal Register another adjustment to
the retention limit or a fishery closure.
This retention limit adjustment affects
anyone with a directed shark limited
access permit fishing for LCS in the Gulf
of Mexico region.

DATES: The commercial retention limit
adjustment is effective on August 12,
2019 through December 31, 2019, or
until and if NMFS announces via a
notice in the Federal Register another
adjustment to the retention limit or a
fishery closure, if warranted.

FOR FURTHER INFORMATION CONTACT:
Lauren Latchford, Guy DuBeck, or Karyl
Brewster-Geisz 301-427—-8503; fax 301—
713-1917.

SUPPLEMENTARY INFORMATION: The
Atlantic shark fisheries are managed
under the 2006 Consolidated Atlantic
Highly Migratory Species (HMS) Fishery
Management Plan (FMP), its
amendments, and implementing
regulations (50 CFR part 635) issued
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et
seq.).

Under 50 CFR 635.24(a)(8), NMFS
may adjust the commercial retention
limits in the Atlantic shark fisheries
during the fishing season. Before
making any adjustment, NMFS must
consider specified regulatory criteria
(see § 635.24(a)(8)(i) through (vi)).

NMEF'S considered the inseason
retention limit adjustment criteria listed
at § 635.24(a)(8)(i) through (vi), which
include:

e The amount of remaining shark
quota in the relevant area, region, or
sub-region to date, based on dealer
reports.

Based on dealer reports through July
12, 2019, 24 percent of the 27.7 metric
tons (mt) dressed weight (dw) shark
quota for blacktip, 51 percent of the 85.5
mt dw shark quota for aggregated LCS,
and 50 percent of the 13.4 mt dw for the
hammerhead shark landings have been
harvested in the eastern Gulf of Mexico
sub-region. In the western Gulf of
Mexico sub-region, 20 percent of the
255.8 mt dw shark quota for blacktip, 13
percent of the 72.0 mt dw shark quota
for aggregated LCS, and less than 5
percent of the 11.9 mt dw for the
hammerhead shark landings have been

harvested. In total across the Gulf of
Mexico region (eastern plus western
sub-regions), approximately 80 percent
of the blacktip, 66 percent of the
aggregated LCS quota, and more than 70
percent of the hammerhead shark
regional quotas remain available.

¢ The catch rates of the relevant shark
species/complexes in the region or sub-
region, to date, based on dealer reports.

Based on the current commercial
retention limit and average catch rate of
landings data from dealer reports, the
amount of overall commercial blacktip
shark, aggregated LCS, and hammerhead
shark quota that remains available is
high. Using current catch rates,
projections indicate that the overall Gulf
of Mexico landings would not reach 80
percent of any of the quotas before the
end of the 2019 fishing year (December
31, 2019). Implementing a higher
retention limit will better promote
fishing opportunities and utilize
available quotas throughout the Gulf of
Mexico region.

o Estimated date of fishery closure
based on when the landings reach or are
projected to reach 80 percent of the
quota given the realized catch rates.

Once the landings reach, or are
projected to reach a threshold of 80
percent of the available aggregated LCS
or hammerhead shark quotas and are
projected to reach 100 percent before
the end of the fishing season, NMFS
would, as required by the regulations at
§635.28(b)(3), close the aggregated LCS
and hammerhead shark management
groups since they are “linked”” quotas.
The blacktip shark quotas in the Gulf of
Mexico region are not linked to the
aggregated LCS or hammerhead shark
sub-regional quotas. If blacktip shark
landings reach, or are projected to reach
a threshold of 80 percent of the
available quota and are projected to
reach 100 percent before the end of the
fishing season, NMFS would close the
blacktip management group, consistent
with existing regulations. Current
overall regional catch rates for blacktip,
aggregated LCS, and hammerhead
sharks indicate all management groups
would likely remain open for the
remainder of the year. A higher
retention limit should help make it
possible to fully utilize the quotas in the
Gulf of Mexico region.

o Effects of the adjustment on
accomplishing the objectives of the 2006
Consolidated HMS FMP and its
amendments.

Increasing the retention limit on the
blacktip, aggregated LCS, and
hammerhead shark management groups
in the Gulf of Mexico region from 45 to
55 LCS other than sandbar sharks per
vessel per trip would increase the

fishery catch rates for the rest of the year
and allow fishermen to capitalize on
underutilized quota, consistent with the
FMP’s objective to manage Atlantic
HMS fisheries for continuing optimum
yield so as to provide the greatest
overall benefit to the Nation, with
respect to providing food production for
commercial fisheries. The science-based
quotas for the stocks would remain the
same, consistent with previous actions,
and ensure that the fisheries are
managed consistent with conservation
and management objectives in the 2006
Consolidated HMS FMP, as amended.

e Variations in seasonal distribution,
abundance, or migratory patterns of the
relevant shark species based on
scientific and fishery-based knowledge.

The directed shark fisheries in the
Gulf of Mexico region exhibit a mixed
species composition, with a high
abundance and distribution of
aggregated LCS caught in conjunction
with blacktip sharks. As a result, by
increasing the harvest and landings on
a per-trip basis, fishermen throughout
the Gulf of Mexico region will likely
experience equitable fishing
opportunities and have a chance to fully
utilize the available quotas.

¢ Effects of catch rates in one part of
a region or sub-region precluding
vessels in another part of that region or
sub-region from having a reasonable
opportunity to harvest a portion of the
relevant quota.

NMEF'S has previously provided notice
to the regulated community (83 FR
60777; November 27, 2018) that the goal
of this year’s fishery is to ensure fishing
opportunities throughout the fishing
year, consistent with conservation and
management objectives for the stocks.
While dealer reports indicate that,
under current catch rates, the blacktip,
aggregated LCS, and hammerhead shark
management groups in the Gulf of
Mexico region would remain open for
the remainder of the year, the catch
rates also indicate that the quotas would
likely not be fully harvested under the
current retention limit. If the harvest of
these species is increased through an
increased retention limit, NMFS
estimates that the fishery would
continue to remain open for the
remainder of the year, and fishermen
throughout the Gulf of Mexico region
would have a reasonable opportunity to
harvest a portion of the quota.

After considering the criteria
discussed above, NMFS concluded that
increasing the retention limit of the
blacktip shark, aggregated LCS, and
hammerhead shark management groups
in the Gulf of Mexico region will allow
for more utilization of the available
quotas a for the rest of the year. Based
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on landings projections, under the
current retention limits the overall Gulf
of Mexico blacktip shark, aggregated
LCS, and hammerhead shark quotas
would not be reached by the end of the
year. Therefore, NMFS is increasing the
overall commercial blacktip shark,
aggregated LCS, and hammerhead shark
retention limit in the Gulf of Mexico
region from 45 to 55 LCS other than
sandbar sharks per vessel per trip.

On November 27, 2018 (83 FR 60777),
NMFS announced that the 2019
commercial eastern Gulf of Mexico
blacktip shark sub-regional quota was
27.7 mt dw (61,256 1b dw), the eastern
Gulf of Mexico aggregated LCS sub-
regional quota was 85.5 mt dw (188,593
Ib dw), and the eastern Gulf of Mexico
hammerhead shark sub-regional quota
was 13.4 mt dw (29,421 lb dw), while
the commercial western Gulf of Mexico
blacktip shark sub-regional quota was
255.8 mt dw (563,799 1b dw), the
western Gulf of Mexico aggregated LCS
sub-regional quota was 72.0 mt dw
(158,724 1b dw), and the western Gulf of
Mexico hammerhead shark sub-regional
quota was 11.9 mt dw (26,301 1b dw).
Thus, the total Gulf of Mexico regional
quotas are 283.5 mt dw (625,055 1b dw)
for blacktip sharks; 157.5 mt dw
(347,317 b dw) for aggregated LCS; and
25.3 mt dw (55,722 1b dw) for
hammerhead sharks. In the final rule,
after considering public comment on the
proposed rule (83 FR 45866, September
11, 2018), NMFS explained that if it
appeared that the quota was being
harvested too slowly, NMFS would
consider increasing the retention limit,
consistent with the applicable
regulatory requirements. Dealer reports
received through June14, 2019, indicate
that 18 percent (50.2 mt dw), 29 percent
(45.8 mt dw), and 23 percent (5.9 mt
dw) of the available Gulf of Mexico
regional blacktip, aggregated LCS, and
hammerhead shark quotas, respectively,
has been harvested. Increasing the
retention limit provides the best
opportunity to fully utilize these
available quotas.

The boundary between the Gulf of
Mexico region and the Atlantic region is
defined at §635.27(b)(1) as a line
beginning on the East Coast of Florida
at the mainland at 25°20.4" N lat,
proceeding due east. Any water and
land to the south and west of that
boundary is considered for the purposes
of monitoring and setting quotas, to be
within the Gulf of Mexico region. The
boundary between the western and
eastern Gulf of Mexico sub-regions is
drawn along 88°00" W long

(§635.27(b)(1)(ii)). Persons fishing
aboard vessels issued a commercial
shark limited access permit under

§ 635.4 may still retain blacktip sharks,
aggregated LCS, and/or hammerhead
sharks management groups in the
eastern Gulf of Mexico sub-region (east
of 88°00" W long).

Accordingly, as of August 12, 2019,
NMEFS is increasing the retention limit
for the commercial blacktip shark,
aggregated LCS, and hammerhead shark
management groups in the Gulf of
Mexico region for directed shark limited
access permit holders from 45 LCS other
than sandbar sharks per vessel per trip
to 55 LCS other than sandbar sharks per
vessel per trip. This retention limit
adjustment does not apply to directed
shark limited access permit holders if
the vessel is properly permitted in the
charter/headboat category and is
engaged in a for-hire trip, in which case
the recreational retention limits for
sharks and “no sale” provisions apply
(§635.22(a) and (c)); or if the vessel
possesses a valid shark research permit
under § 635.32 and a NMFS-approved
observer is onboard, in which case the
restrictions noted on the shark research
permit apply.

The adjusted retention limit will
remain at 55 LCS other than sandbar
sharks per vessel per trip for the
remainder of the 2019 fishing season, or
until NMFS announces via a notice in
the Federal Register another adjustment
to the retention limit or a fishery
closure, if warranted. All other retention
limits and shark fishery regulations in
the Gulf of Mexico region remain
unchanged by this adjustment.

Classification

The Assistant Administrator for
NMFS (AA) finds that it is impracticable
and contrary to the public interest to
provide prior notice of, and an
opportunity for public comment on, this
action for the following reasons:

Prior notice is impracticable because
the regulatory criteria for inseason
retention limit adjustments are intended
to allow the agency to respond quickly
to existing management considerations,
including remaining available shark
quotas, estimated dates for the fishery
closures, the regional variations in the
shark fisheries, and allowing fishermen
to capitalize on underutilized quota.
Additionally, regulations implementing
Amendment 6 of the 2006 Atlantic
Consolidated HMS FMP (80 FR 50074,
August 18, 2015) intended that the LCS
retention limit could be adjusted
quickly throughout the fishing season to

provide management flexibility for the
shark fisheries and to allow fishermen
to capitalize on underutilized quota,
consistent with the FMP’s objective to
manage Atlantic HMS fisheries for
continuing optimum yield so as to
provide the greatest overall benefit to
the Nation. Based on available shark
quotas and informed by shark landings
in previous seasons, responsive
adjustment to the LCS commercial
retention limit from the incidental level
is warranted as quickly as possible to
allow fishermen to take advantage of
available quotas. For such adjustment to
be practicable, it must occur in a
timeframe that allows fishermen to take
advantage of it.

Adjustment of the LCS fisheries
retention limit in the Gulf of Mexico
region will begin on August 12, 2019.
Analysis of available data shows that
adjustment of the LCS commercial
retention limit upward to 55 would
result in minimal risks of exceeding the
blacktip shark, aggregated LCS and
hammerhead shark quotas in the Gulf of
Mexico region based on our
consideration of previous years’ data.
With quota available and with no
measurable impacts to the stocks
expected, it would be contrary to the
public interest to require vessels to wait
to harvest the sharks otherwise
allowable through this action.
Therefore, the AA finds good cause
under 5 U.S.C. 553(b)(B) to waive prior
notice and the opportunity for public
comment. Adjustment of the LCS
commercial retention limit in the Gulf
of Mexico region is effective August 12,
2019, to minimize any unnecessary
disruption in fishing patterns and to
allow the impacted fishermen to benefit
from the adjustment. Foregoing
opportunities to harvest the respective
quotas could have negative social and
economic impacts for U.S. fishermen
that depend upon catching the available
quotas. Therefore, the AA finds there is
also good cause under 5 U.S.C. 553(d)(3)
to waive the 30-day delay in
effectiveness.

This action is being taken under
§635.24(a)(2) and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 6, 2019.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-17139 Filed 8-9-19; 8:45 am]|
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

10 CFR Parts 429 and 430
[EERE-2014-BT-TP-0034]
RIN 1904—-AD46

Energy Conservation Program: Test
Procedures for Clothes Dryers

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Proposed rule; public meeting.

SUMMARY: On July 23, 2019, the U.S.
Department of Energy (“DOE”)
published in the Federal Register a
notice of proposed rulemaking regarding
proposals to amend the test procedures
for clothes dryers and to request
comment on the proposals and other
aspects of clothes dryer testing. This
notice also announced a webinar to be
held on August 14, 2019, and stated that
DOE would hold a public meeting on
the proposal if one was requested by
August 6, 2019. On July 29, 2019, DOE
received a comment requesting a public
meeting; therefore, DOE is announcing a
public meeting to be held on August 28,
2019, which will also be available as a
webinar, and is cancelling the
previously announced webinar
scheduled for August 14, 2019.

DATES: Meeting: DOE will hold a public
meeting on Wednesday, August 28,
2019, from 10:00 a.m. to 3:00 p.m. The
meeting will also be broadcast as a
webinar.

ADDRESSES: The public meeting will be
held at the U.S. Department of Energy,
Forrestal Building, Room 8E-089, 1000
Independence Avenue SW, Washington,
DC 20585.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at http://
www.regulations.gov. All documents in
the docket are listed in the http://
www.regulations.gov index. However,
some documents listed in the index,

such as those containing information
that is exempt from public disclosure,
may not be publicly available.

The docket web page can be found at
https://www.regulations.gov/
docket?D=EERE-2014-BT-TP-0034. The
docket web page contains instructions
on how to access all documents,
including public comments, in the
docket.

FOR FURTHER INFORMATION CONTACT:

Mr. Bryan Berringer, U.S. Department
of Energy, Office of Energy Efficiency
and Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 586—
0371. Email:
ApplianceStandardsQuestions@
ee.doe.gov.

Ms. Elizabeth Kohl, U.S. Department
of Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 586—7796. Email:
Elizabeth.Kohl@hq.doe.gov.

For further information on how to
submit a comment, review other public
comments and the docket, or regarding
a public meeting, contact the Appliance
and Equipment Standards Program staff
at (202) 287—1445 or by email:
ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION: On ]uly
23, 2019, the U.S. Department of Energy
(“DOE”) published in the Federal
Register a notice of proposed
rulemaking and request for comment
regarding proposals to amend the test
procedures for clothes dryers. 84 FR
35484. This notice also announced a
webinar to be held on August 14, 2019,
and stated that DOE would hold a
public meeting to discuss the proposals
if one was requested by August 6, 2019.
On July 29, 2019, DOE received a
comment from the Natural Resources
Defense Council, the Northwest Energy
Efficiency Alliance, and Pacific Gas and
Electric Company requesting that DOE
hold an in-person public meeting
regarding the proposed amendments to
the clothes dryers test procedures.?
This notice announces that DOE will
hold a public meeting to discuss the
proposed amendments to the clothes
dryers test procedures on August 28,
2019. The public meeting will also

1See document number 17 within docket EERE—
2014-BT-TP-0034, available on regulations.gov.

available as a webinar. This notice also
cancels the previously announced
webinar scheduled for August 14, 2019.

See section V, “Public Participation,”
of the notice published on July 23, 2019,
for additional information on
participating in the webinar and
submitting comments. Id.

A. Attendance at Public Meeting

The time, date, and location of the
public meeting are listed in the DATES
and ADDRESSES sections at the beginning
of this document. If you plan to attend
the public meeting, please notify the
Appliance and Equipment Standards
Program staff at (202) 287-1445 or by
email: Appliance Standards Public_
Meetings@ee.doe.gov.

Please note that foreign nationals
visiting DOE Headquarters are subject to
advance security screening procedures
which require advance notice prior to
attendance at the public meeting. If a
foreign national wishes to participate in
the public meeting or webinar, please
inform DOE of this fact as soon as
possible by contacting Ms. Regina
Washington at (202) 586—1214 or by
email: Regina.Washington@ee.doe.gov
so that the necessary procedures can be
completed.

DOE requires visitors to have laptops
and other devices, such as tablets,
checked upon entry into the building.
Any person wishing to bring these
devices into the Forrestal Building will
be required to obtain a property pass.
Visitors should avoid bringing these
devices, or allow an extra 45 minutes to
check in. Please report to the visitor’s
desk to have devices checked before
proceeding through security.

Due to the REAL ID Act implemented
by the Department of Homeland
Security (“DHS”), there have been
recent changes regarding ID
requirements for individuals wishing to
enter Federal buildings from specific
states and U.S. territories. DHS
maintains an updated website
identifying the State and territory
driver’s licenses that currently are
acceptable for entry into DOE facilities
at https://www.dhs.gov/real-id-
enforcement-brief. Acceptable alternate
forms of Photo-ID include a U.S.
Passport or Passport Card; an Enhanced
Driver’s License or Enhanced ID-Card
issued by States and territories
identified on the DHS website
(Enhanced licenses issued by these
states are clearly marked Enhanced or
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Enhanced Driver’s License); a military
ID; or other Federal government issued
Photo-ID card.

B. Procedure for Submitting Prepared
General Statements for Distribution

Any person who has plans to present
a prepared general statement may
request that copies of his or her
statement be made available at the
public meeting. Such persons may
submit requests, along with an advance
electronic copy of their statement in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format, to the appropriate address
shown in the ADDRESSES section at the
beginning of this document. The request
and advance copy of statements must be
received at least one week before the
public meeting and may be emailed,
hand-delivered, or sent by mail. DOE
prefers to receive requests and advance
copies via email. Please include a
telephone number to enable DOE staff to
make a follow-up contact, if needed.

C. Conduct of Public Meeting

DOE will designate a DOE official to
preside at the public meeting and may
also use a professional facilitator to aid
discussion. The meeting will not be a
judicial or evidentiary-type public
hearing, but DOE will conduct it in
accordance with section 336 of EPCA
(42 U.S.C. 6306). A court reporter will
be present to record the proceedings and
prepare a transcript. DOE reserves the
right to schedule the order of
presentations and to establish the
procedures governing the conduct of the
public meeting. After the public meeting
and until the end of the comment
period, interested parties may submit
further comments on the proceedings
and any aspect of the rulemaking.

The public meeting will be conducted
in an informal, conference style. DOE
will present summaries of comments
received before the public meeting,
allow time for prepared general
statements by participants, and
encourage all interested parties to share
their views on issues affecting this
rulemaking. Each participant will be
allowed to make a general statement
(within time limits determined by DOE),
before the discussion of specific topics.
DOE will permit, as time permits, other
participants to comment briefly on any
general statements.

At the end of all prepared statements
on a topic, DOE will permit participants
to clarify their statements briefly and
comment on statements made by others.
Participants should be prepared to
answer questions by DOE and by other
participants concerning these issues.
DOE representatives may also ask

questions of participants concerning
other matters relevant to this
rulemaking. The official conducting the
public meeting will accept additional
comments or questions from those
attending, as time permits. The
presiding official will announce any
further procedural rules or modification
of the above procedures that may be
needed for the proper conduct of the
public meeting.

A transcript of the public meeting will
be included in the docket, which can be
viewed as described in the Docket
section at the beginning of this
document. In addition, any person may
buy a copy of the transcript from the
transcribing reporter.

Signed in Washington, DG, on August 1,
2019.

Alexander N. Fitzsimmons,

Acting Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

[FR Doc. 2019-17081 Filed 8-9-19; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2019-0582; Product
Identifier 2019-NM-034-AD]

RIN 2120-AA64
Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Bombardier, Inc., Model CL—
600-1A11 (600), CL-600-2A12 (601),
and CL-600-2B16 (601-3A and 601-3R
Variants) airplanes. This proposed AD
was prompted by reports of the loss of
all air data system information provided
to the flightcrew, which was caused by
icing at high altitudes. This proposed
AD would require revising the exisitng
airplane flight manual (AFM) to provide
the flightcrew with procedures for
“Unreliable Airspeed” that stabilize the
airplane’s airspeed and attitude. The
FAA is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by September 26,
2019.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR

11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Bombardier, Inc.,
200 Cote-Vertu Road West, Dorval,
Québec H4S 2A3, Canada; North
America toll-free telephone 1-866—-538—
1247 or direct-dial telephone 1-514—
855-2999; email ac.yul@
aero.bombardier.com; internet http://
www.bombardier.com. You may view
this service information at the FAA,
Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—-
0582; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations is
listed above. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: John
DeLuca, Aerospace Engineer, Avionics
and Electrical Systems Services Section,
FAA, New York ACO Branch, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone 516-228-7369; fax
516—794-5531; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2019-0582; Product
Identifier 2019-NM-034—AD"’ at the
beginning of your comments. The FAA
specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this NPRM. The FAA will consider all
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comments received by the closing date
and may amend this NPRM because of
those comments.

The FAA will post all comments
received, without change, to http://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian AD
CF-2018-36, dated December 27, 2018
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or ‘“‘the MCAI”’), to correct an unsafe
condition for certain Bombardier, Inc.,
Model CL-600-1A11 (600), CL-600—
2A12 (601), and CL-600-2B16 (601-3A
and 601-3R Variants) airplanes. The
MCALI states:

A number of in-service incidents have been
reported on CL-600-2C10 aeroplanes
regarding the loss of all air data system
information provided to the crew. The air
data system information was recovered as the
aeroplanes descended to lower altitudes. An
investigation determined that the root cause
in both events was high altitude icing (ice
crystal contamination). If not recognized and
addressed, this condition may affect
continued safe flight and landing.

Due to similarities in the air data systems,
similar events could also occur on
Bombardier Inc. CL-600-1A11, CL-600—
2A12 and CL-600-2B16 aeroplanes.

This [Canadian] AD mandates the
incorporation of Airplane Flight Manual
(AFM) procedures that will allow the crew to

stabilize the aeroplane’s airspeed and
attitude for continued safe flight and landing.

You may examine the MCAI in the
AD docket on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0582.

Related Service Information Under 1
CFR Part 51

Bombardier has issued the following
service information, which provides a
procedure for “Unreliable Airspeed” in
the Emergency Procedures section of the
applicable AFM.

e Canadair Challenger CL-600—-1A11
AFM, Product Publication (PP) 600,
Revision A111, dated August 31, 2018.

o Canadair Challenger CL-600-1A11
(Winglets) AFM, Product Support
Publication (PSP) 600-1, Revision 103,
dated August 31, 2018.

e Canadair Challenger CL-600—-2A12
AFM, PSP 601-1A, Revision 120, dated
August 31, 2018.

e Canadair Challenger CL-600-2A12
AFM, PSP 601-1A-1, Revision 79,
dated August 31, 2018.

o Canadair Challenger CL-600—2A12
AFM, PSP 601-1B, Revision 83, dated
August 31, 2018.

e Canadair Challenger CL-600—2A12
AFM, PSP 601-1B-1, Revision 81, dated
August 31, 2018.

¢ Canadair Challenger CL-600—2B16
AFM, PSP 601A-1, Revision 103, dated
August 31, 2018.

e Canadair Challenger CL-600—2B16
AFM, PSP 601A-1-1, Revision 92,
dated August 31, 2018.

These documents are distinct since
they apply to different airplane models
in different configurations. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to a
bilateral agreement with the State of
Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is proposing this AD because the agency
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed Requirements of This NPRM

This proposed AD would require
revising the existing AFM with
procedures for ‘“Unreliable Airspeed” in
the Emergency Procedures section of the
applicable AFM as described
previously.

Costs of Compliance

The FAA estimates that this proposed
AD affects 206 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 Per NOUN = $85 .......coviiieieciieieceee sttt be e s s s $0 $85 $17,510
Authority for This Rulemaking This regulation is within the scope of Regulatory Findings

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.

that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance
with that order, issuance of ADs is
normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to transport
category airplanes and associated
appliances to the Director of the System
Oversight Division.

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Bombardier, Inc.: Docket No. FAA-2019—
0582; Product Identifier 2019-NM—-034—
AD.

(a) Comments Due Date

The FAA must receive comments by
September 26, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
airplanes, certificated in any category,
identified in paragraphs (c)(1) through (c)(3)
of this AD.

(1) Model CL-600-1A11 (600), serial
numbers 1001 through 1085 inclusive.

(2) Model CL-600-2A12 (601), serial
numbers 3001 through 3066 inclusive.

(3) Model CL-600-2B16 (601-3A and 601—
3R Variants), serial numbers 5001 through
5194 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Reason

This AD was prompted by reports of the
loss of all air data system information
provided to the flightcrew, which was caused
by icing at high altitudes. The FAA is issuing
this AD to address the loss of all air data
system information provided to the
flightcrew. If not addressed, this condition
may adversely affect continued safe flight
and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision of the Airplane Flight Manual
(AFM)

Within 30 days after the effective date of
this AD: Revise the Emergency Procedures
section of the existing AFM to include the
information in the “Unreliable Airspeed”
procedure of the applicable AFM specified in
figure 1 to paragraph (g) of this AD.

BILLING CODE 4910-13-P
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Figure 1 to paragraph (g) - AFM Revisions

Airplane Serial Numbers AFM AFM Revision | Issue Date
CL-600-1A11 (600) serial numbers | Canadair Revision Al111 August 31,
1001 through 1085 inclusive for Challenger 2018
non-winglets CL-600-1A11

AFM, Product

Publication

(PP) 600
CL-600-1A11 (600) serial numbers | Canadair Revision 103 August 31,
1001 through 1085 inclusive for Challenger 2018
winglets CL-600-1A11

(Winglets)

AFM, Product

Support

Publication

(PSP) 600-1
CL-600-2A12 (601) serial numbers | Canadair Revision 120 August 31,
3001 through 3066 inclusive Challenger 2018

CL-600-2A12

AFM, PSP

601-1A
CL-600-2A12 (601) serial numbers | Canadair Revision 79 August 31,
3001 through 3066 inclusive with Challenger 2018
Bombardier Service Bulletin CL-600-2A12
601-0360 incorporated AFM, PSP

601-1A-1
CL-600-2A12 (601) serial numbers | Canadair Revision 83 August 31,
3001 through 3066 inclusive Challenger 2018
with -3 A engine CL-600-2A12

AFM, PSP

601-1B
CL-600-2A12 (601) serial numbers | Canadair Revision 81 August 31,
3001 through 3066 inclusive Challenger 2018
with -3 A engine and Bombardier CL-600-2A12
Service Bulletin 601-0360 AFM, PSP
incorporated 601-1B-1
CL-600-2B16 (601-3A and 601-3R | Canadair Revision 103 August 31,
Variants) serial numbers 5001 Challenger 2018
through 5194 inclusive CL-600-2B16

AFM, PSP

601A-1
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Airplane Serial Numbers AFM AFM Revision | Issue Date
CL-600-2B16 (601-3A and 601-3R | Canadair Revision 92 August 31,
Variants) serial numbers 5001 Challenger 2018
through 5194 inclusive with CL-600-2B16
Bombardier Service Bulletin AFM, PSP
601-0360 incorporated 601A-1-1

BILLING CODE 4910-13-C

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOGC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516-228-7300; fax 516—794-5531. Before
using any approved AMOGC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
AD CF-2018-36, dated December 27, 2018,
for related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2019-0582.

(2) For more information about this AD,
contact John DeLuca, Aerospace Engineer,
Avionics and Electrical Systems Services
Section, FAA, New York ACO Branch, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; telephone 516—228-7369; fax 516—
794-5531; email 9-avs-nyaco-cos@faa.gov.

(3) For service information identified in
this AD, contact Bombardier, Inc., 200 Cote-
Vertu Road West, Dorval, Québec H4S 2A3,
Canada; North America toll-free telephone 1—
866-538-1247 or direct-dial telephone 1—-
514—855—-2999; email
ac.yul@aero.bombardier.com; internet http://
www.bombardier.com. You may view this
service information at the FAA, Transport
Standards Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

Issued in Des Moines, Washington, on July
26, 2019.

Dionne Palermo,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-16808 Filed 8-9-19; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0615; Product
Identifier 2018—-CE—-053—-AD]

RIN 2120-AA64

Airworthiness Directives; GA 8 Airvan
(Pty) Ltd Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for GA 8
Airvan (Pty) Ltd Model GA8 and Model
GAB8-T(C320 airplanes. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as a design change to the
fuselage strut pick up ribs No. 5 and 6
that requires a reduced life limit. We are
issuing this proposed AD to require
actions to address the unsafe condition
on these products.

DATES: We must receive comments on
this proposed AD by September 26,
2019.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

o Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact GA 8 Airvan
(Pty) Ltd, c/o GippsAero Pty Ltd, Attn:
Technical Services, P.O. Box 881,
Morwell Victoria 3840, Australia;
telephone: + 61 03 5172 1200; fax: +61
03 5172 1201; email: aircraft.techpubs@
mahindraaerospace.com. You may
review this referenced service
information at the FAA, Policy and
Innovation Division, 901 Locust, Kansas
City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0615; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this proposed
AD, the regulatory evaluation, any
comments received, and other
information. The street address for
Docket Operations (telephone (800)
647-5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Standards Branch,
901 Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—-4090; email:
doug.rudolph@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2019-0615; Product Identifier
2018—-CE-053—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
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aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Civil Aviation Safety Authority
(CASA), which is the aviation authority
for Australia, has issued AD No. AD/
GAS8/10, dated October 17, 2018
(referred to after this as ‘“the MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states:

Airworthiness Limitations are promulgated
in the GippsAero Service Manual
[Airworthiness Limitations Section] ALS
Chapter 4 Airworthiness Limitations. The
change to the Airworthiness Limitations by
GippsAero on 15 May 2018 was the result of
the manufacturer changing the design of the
fuselage strut pick up ribs no. 5 and 6. The
revised rib designs have a different life
limitation to the earlier rib designs. These
Airworthiness Limitations are approved by
CASA and non-compliance with these
limitations could result in an unsafe
condition developing. The Service Manual
Chapter 4 Airworthiness Limitations dated
15 May 2018 are mandatory in Australia
however foreign National Aviation
Authorities may not automatically require
revision of service manuals without the issue
of this AD.

While the U.S. type certificate holder
is GA8 Airvan C/O GippsAero, service
manuals for the GA8 and GA8-TC320
model airplanes are issued by
GippsAero.

You may examine the MCAI on the
internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2019-0615.

Related Service Information Under 1
CFR Part 51

The FAA has reviewed the following
updated service information from the
aircraft service manuals for Model GA8
and Model GA8-TC320 airplanes:

e C01-00-04, Chapter 4,
Airworthiness Limitations, dated May
14, 2018, for the Model GA8; and

e C01-00-06, Chapter 4,
Airworthiness Limitations, dated May
14, 2018, for the Model GA8-TC 320.

This service information establishes
life limits for certain fuselage strut pick
up ribs No. 5 and 6. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
will affect 30 products of U.S. registry.
We also estimate that it would take
about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour.

Based on these figures, we estimate
the cost of this proposed AD on U.S.
operators to be $2,550, or $85 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to small airplanes, gliders,
balloons, airships, domestic business jet
transport airplanes, and associated
appliances to the Director of the Policy
and Innovation Division.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

GA 8 Airvan (Pty) Ltd: Docket No. FAA—
2019-0615; Product Identifier
2018—CE-053—-AD.
(a) Comments Due Date
We must receive comments by September
26, 2019.
(b) Affected ADs
None.
(c) Applicability

This AD applies to GA 8 Airvan (Pty) Ltd
Model GA8 and Model GA8-TC320
airplanes, all serial numbers, certificated in
any category.

(d) Subject

Air Transport Association of America
(ATA) Code 5: Time Limits.
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(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
issued by the aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as a change to
the airworthiness limitations because of a
design change by the manufacturer to the
fuselage strut pick up ribs No. 5 and 6. We
are issuing this AD to require a revision of
the service manuals and incorporate new
airworthiness limitations.

(f) Actions and Compliance

Unless already done, before further flight,
comply with the actions in paragraphs (f)(1)
through (3) of this AD.

(1) Remove and replace Chapter 4,
Airworthiness Limitations, in your airplane
service manual with GippsAero GA8 Service
Manual, C01-00-04, Chapter 4, dated May
14, 2018, or GippsAero GA8-TC 320 Service
Manual, C01-00-06, Chapter 4, dated May
14, 2018, as applicable to your model
airplane.

(2) Remove from service each part listed in
Chapter 4, Airworthiness Limitations, in your
airplane service manual that has reached or
exceeded its new life limit.

(3) Except as provided in paragraph (g)(1)
of this AD, no alternative life limits may be
approved for the parts listed in GippsAero
GA8 Service Manual, C01-00-04, Chapter 4,
dated May 14, 2018, and GippsAero GA8-TC
320 Service Manual, C01-00-06, Chapter 4,
dated May 14, 2018.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Small Airplane
Standards Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Doug Rudolph,
Aerospace Engineer, FAA, Small Airplane
Standards Branch, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone:
(816) 329—4059; fax: (816) 329—-4090; email:
doug.rudolph@faa.gov. Before using any
approved AMOC on any airplane to which
the AMOC applies, notify your appropriate
principal inspector (PI) in the FAA Flight
Standards District Office (FSDO), or lacking
a PI, your local FSDO.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
instead be accomplished using a method
approved by the Manager, Small Airplane
Standards Branch, FAA; or the Civil Aviation
Safety Authority for the Commonwealth of
Australia (CASA).

(h) Related Information

Refer to MCAI issued by CASA, AD No.
AD/GA8/10, dated October 17, 2018, for
related information. You may examine the
MCAI on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA—-2019-0615. For
service information related to this AD,
contact GA 8 Airvan (Pty) Ltd, c/o GippsAero
Pty Ltd, Attn: Technical Services, P.O. Box

881, Morwell Victoria 3840, Australia;
telephone: + 61 03 5172 1200; fax: +61 03
5172 1201; email: aircraft.techpubs@
mahindraaerospace.com. You may review
this referenced service information at the
FAA, Policy and Innovation Division, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148.

Issued in Kansas City, Missouri, on July 29,
2019.
Melvin J. Johnson,

Aircraft Certification Service Deputy Director,
Policy and Innovation Division, AIR-601.

[FR Doc. 2019-16917 Filed 8-9-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0034; Airspace
Docket No. 19-ASW-1]

RIN 2120-AA66
Proposed Amendment of Class E
Airspace; Alpine, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class E airspace extending
upward from 700 feet above the surface
at Alpine-Casparis Municipal Airport,
Alpine, TX. This action is necessary due
to the decommissioning of the Brewster
County non-directional radio beacon
(NDB), and cancellation of the NDB
approach, and would enhance the safety
and management of standard instrument
approach procedures for instrument
flight rules (IFR) operations at this
airport. Additionally, the geographic
coordinates are being updated to
coincide with the FAA’s aeronautical
database.

DATES: Comments must be received on
or before September 26, 2019.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366-9826, or 1-800—647-5527. You
must identify FAA Docket No. FAA—
2019-0034; Airspace Docket No. 19—
ASW-1, at the beginning of your
comments. You may also submit
comments through the internet at http://
www.regulations.gov. You may review
the public docket containing the
proposal, any comments received, and

any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays.

FAA Order 7400.11C, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air _traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to http://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT: John
Witucki, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5900.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend Class E airspace extending
upward from 700 feet above the surface
at Alpine-Casparis Municipal Airport,
Alpine, TX, to support instrument flight
rule operations at this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
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are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘“‘Comments to
Docket No. FAA-2019-0034; Airspace
Docket No. 19-ASW-1.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov//air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018. FAA Order
7400.11C is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by modifying the Class
E airspace extending upward from 700
feet above the surface within 6.6 mile
radius of the Alpine-Casparis Municipal
Airport and within 2 miles each side of
the 023° bearing from the Alpine-
Casparis Municipal Airport extending
from the 6.6-mile radius to 10.5 miles
northeast of the airport. The geographic
coordinates of the airport would also be
updated to coincide with the FAA’s
aeronautical database.

Airspace reconfiguration is necessary
due to the decommissioning of the
Brewster County NDB, and cancellation
of the NDB approach, which would
enhance the safety and management of
the standard instrument approach.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Alpine, TX [Amended]
Alpine-Casparis Municipal Airport, TX

(Lat. 30°23’03” N, long. 103°41'01” W)

That airspace extending upward from 700
feet above the surface within 6.6 mile radius
of the Alpine-Casparis Municipal Airport and
within 2.0 miles each side of the 023° bearing
from the Alpine-Casparis Municipal Airport
extending from the 6.6-mile radius to 10.5
miles northeast of the airport.

Issued in Fort Worth, TX, on February 13,
2019.
John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-17117 Filed 8-9-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 172

[Docket No. FDA—-2019-F-3519]
Kellogg Company; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of petition.

SUMMARY: The Food and Drug
Administration (FDA or we) is
announcing that we have filed a
petition, submitted by Kellogg
Company, proposing that the food
additive regulations be amended to
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provide for the safe use of vitamin Dj as
a nutrient supplement in breakfast
cereals and in grain-based nutrition bars
(e.g., granola bars).

DATES: The food additive petition was
filed on June 25, 2019.

ADDRESSES: For access to the docket to
read background documents or
comments received, go to https://
www.regulations.gov and insert the
docket number found in brackets in the
heading of this document into the
“Search” box and follow the prompts,
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Lane A. Highbarger, Center for Food
Safety and Applied Nutrition, Food and
Drug Administration, 5001 Campus Dr.,
College Park, MD 20740, 240—402—-1204.

SUPPLEMENTARY INFORMATION: Under the
Federal Food, Drug, and Cosmetic Act
(section 409(b)(5) (21 U.S.C. 348(b)(5))),
we are giving notice that we have filed
a food additive petition (FAP 9A4823),
submitted on behalf of Kellogg
Company by Hogan Lovells US LLP,
Columbia Square, 555 Thirteenth Street
NW, Washington, DC 20004. The
petition proposes to amend the food
additive regulations in § 172.380 (21
CFR 172.380; Vitamin D3) to provide for
the safe use of vitamin D; as a nutrient
supplement as defined in § 170.3(0)(20)
(21 CFR 170.3(0)(20)) in breakfast
cereals as defined in § 170.3(n)(4) and in
grain-based nutrition bars (e.g., granola
bars) and to update the specifications
for vitamin Dj established in
§172.380(b) by incorporating by
reference the most recent edition of the
Food Chemicals Codex.

We have determined under 21 CFR
25.32(k) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

Dated: August 5, 2019.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2019-17056 Filed 8-9-19; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau

27 CFR Parts 4, 5, 7, 26, and 27

[Docket Nos. TTB-2019-0004 and TTB-
2019-0005; Notice No. 184; Re: Notice Nos.
182 and 183]

RINS 1513-AB56 and 1513-AC45

Elimination of Certain Standards of Fill
for Wine; and Elimination of Certain
Standards of Fill for Distilled Spirits;
Amendment of Malt Beverage Net
Contents Labeling Regulation

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Notices of proposed rulemaking;
extension of comment periods.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau (TTB) is extending for
an additional 60 days the comment
periods for the two notices of proposed
rulemaking it published on July 1, 2019,
entitled, “Elimination of Certain
Standards of Fill for Wine”” and
“Elimination of Certain Standards of
Fill for Distilled Spirits; Amendment of
Malt Beverage Net Contents Labeling
Regulation.” TTB is taking this action in
response to requests to extend the
comment periods for those proposed
rulemakings made by several interested
parties.

DATES: For Notice No. 182 and Notice
No. 183, proposed rules published on
July 1, 2019, at 84 FR 31257 and 84 FR
31264, respectively, comments are now
due on or before October 30, 2019.

ADDRESSES: Please send your comments
on Notice No. 182 and/or Notice No.
183 to one of the following addresses:

e internet: https://
www.regulations.gov (via the online
comment form for Notice No. 182 as
posted within Docket No. TTB-2019—
0004, or the online comment form for
Notice No. 183 as posted within Docket
No. TTB-2019-0005, at
“Regulations.gov,” the Federal e-
rulemaking portal);

e U.S. mail: Director, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street
NW, Box 12, Washington, DC 20005; or

e Hand delivery/courier in lieu of
mail: Alcohol and Tobacco Tax and
Trade Bureau, 1310 G Street NW, Suite
400, Washington, DC 20005.

Please refer to the specific notice
number you are commenting on in your
comment. See the Public Participation
section of Notice No. 182 or Notice No.
183 for specific instructions and
requirements for submitting comments.

You may view copies of the two
proposed rules, this comment period
extension document, and all public
comments associated with the proposed
rules within Docket Nos. TTB-2019-
0004 and TTB-2019-0005 on the
Regulations.gov website at https://
www.regulations.gov. You also may
view copies of these materials by
appointment at the TTB Public Reading
Room, 1310 G Street NW, Washington,
DC 20005. Please call 202—-453—-1039,
ext. 135 to make an appointment.

FOR FURTHER INFORMATION CONTACT:
Jennifer Berry, Alcohol and Tobacco
Tax and Trade Bureau, Regulations and
Rulings Division; telephone 202—453—
1039, ext. 275.

SUPPLEMENTARY INFORMATION: On ]uly 1,
2019, the Alcohol and Tobacco Tax and
Trade Bureau (TTB) published two
proposed rules in the Federal Register:

¢ Notice No. 182, Elimination of
Certain Standards of Fill for Wine, at 84
FR 31257; and

e Notice No. 183, Elimination of
Certain Standards of Fill for Distilled
Spirits; Amendment of Malt Beverage
Net Contents Labeling Regulation, at 84
FR 31264.

In the two proposed rules, TTB
addresses petitions requesting that TTB
amend the regulations that govern wine
and distilled spirits containers to
provide for additional authorized
standards of fill. As discussed in Notice
No. 182, TTB is proposing to eliminate
all but a minimum standard of fill for
wine containers, and, as discussed in
Notice No. 183, TTB is proposing to
eliminate all but minimum and
maximum standards of fill for distilled
spirits containers. The term ““standard of
fill” as used in the TTB regulations and
in the two proposed rules refers to the
authorized amount of liquid in the
container (for example, 50 mL, 100 mL,
375 mL, 750 mL, and 1 liter) rather than
the size or capacity of the container
itself.

In addition, in Notice No. 183, TTB is
also proposing to specifically provide
that distilled spirits may be labeled with
the equivalent standard United States
(U.S.) measure in addition to the
mandatory metric measure, and that
malt beverages may be labeled with the
equivalent metric measure in addition
to the mandatory U.S. measure. These
revisions will align those labeling
regulations with current TTB policy,
which allows such labeling, and also
with the wine labeling regulations,
which provide that wine labels may
include the equivalent U.S. measure in
addition to the mandatory metric
measure.
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As discussed in each proposed rule,
in addition to comments on the
proposed deregulatory actions, TTB is
also requesting comments on the
relative merits of alternatives, such as
adding new authorized standards of fill
and developing an expedited process for
adding additional standards in the
future. TTB believes that all of these
approaches would eliminate restrictions
that inhibit competition and the
movement of goods in domestic and
international commerce.

To date, TTB has received requests to
extend the comment period for either
Notice No. 182 or Notice No. 183 from
three national associations and the
European Commission.

The Wine Institute requested a 90-day
extension of the comment period for
Notice No. 182, stating that TTB issued
the notice at a time when their members
are engaged in longer business hours in
preparation for harvest, with limited
time to devote to the issues raised. In
addition, the comment states that the
group needs additional time to identify
interested parties, including both its
members and other wine trade
associations, to discuss how best to
respond.

The American Distilled Spirits
Association (ADSA) requested a 90-day
extension of Notice No. 183, stating that
it and its member companies require
“substantial time to fully and properly
address this significant request for
comment.” The National Alcohol
Beverage Control Association (NABCA),
which describes itself as representing
the States and local jurisdictions that
directly control the distribution and sale
of alcohol beverages within their
borders, is also requesting a 90-day
extension of the comment period for
Notice No. 183. NABCA states that it
requires additional time to coordinate
among its member jurisdictions to
develop comments to the issues raised
in Notice No. 183.

In addition, TTB has received a
request from the European Commission
to extend the comment period for Notice
No. 183 until September 13, 2019, to
allow for coordination of European
Union comments on the proposed rule.

In response to these requests, TTB is
extending the comment period for
Notice No. 182 and Notice No. 183 for
an additional 60 days. TTB believes that
a 60-day extension of the two comment
periods, which in addition to the
original 60-day comment period will
provide 120 days overall for comment,
will be of sufficient length to allow
interested parties to consider and
comment on the issues raised in the two
notices, while allowing TTB to conclude

the rulemaking process in a more timely
manner.

Therefore, TTB will now accept
public comments on Notice No. 182 and
Notice No 183 through October 30,
2019.

Signed: August 6, 2019.
Mary G. Ryan,
Acting Administrator.
[FR Doc. 2019-17155 Filed 8-9-19; 8:45 am]|
BILLING CODE 4810-31-P

LEGAL SERVICES CORPORATION
45 CFR Parts 1610 and 1630

Use of Non-LSC Funds, Transfers of
LSC Funds, Program Integrity; Cost
Standards and Procedures

AGENCY: Legal Services Corporation.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rulemaking
would revise the Legal Services
Corporation’s (LSC or Corporation)
regulations addressing the use of non-
LSC funds by LSC recipients and the
requirement that recipients maintain
program integrity with respect to other
entities that engage in LSC-restricted
activities, and also providing cost
standards for LSC grants and permits
LSC to question costs when a recipient
uses non-LSC funds in violation of LSC
rules. LSC proposes technical and
stylistic updates to both rules without
any substantive changes.

DATES: Comments must be received by
October 11, 2019.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal Rulemaking Portal: Follow
the instructions for submitting
comments.

o Email: Iscrulemaking@Isc.gov.
Include “Part 1610 Rulemaking” in the
subject line of the message.

e Fax:(202) 337-6519.

e Mail: Mark Freedman, Senior
Associate General Counsel, Legal
Services Corporation, 3333 K Street NW,
Washington, DC 20007, ATTN: Part
1610 Rulemaking.

e Hand Delivery/Courier: Mark
Freedman, Senior Associate General
Counsel, Legal Services Corporation,
3333 K Street NW, Washington, DC
20007, ATTN: Part 1610 Rulemaking.

Instructions: LSC prefers electronic
submissions via email with attachments
in Acrobat PDF format. LSC will not
consider written comments sent to any
other address or received after the end
of the comment period.

FOR FURTHER INFORMATION CONTACT:
Mark Freedman, Senior Associate

General Counsel, Legal Services
Corporation, 3333 K Street NW,
Washington, DC 20007; (202) 295-1623
(phone), (202) 337-6519 (fax), or
mfreedman@Isc.gov.

SUPPLEMENTARY INFORMATION:

1. Introduction

The Legal Services Corporation Act
(LSC Act or Act), 42 U.S.C. 2996-2996],
and LSC’s annual appropriation, Public
Law 116—6 (2019), impose restrictions
and requirements on the use of LSC and
non-LSC funds by recipients of grants
from LSC for the delivery of civil legal
aid. LSC implemented those restrictions
and requirements on non-LSC funds
through part 1610 of title 45 of the Code
of Federal Regulations. Part 1610 also
contains the program integrity rule,
which requires objective integrity and
independence between a recipient and
any entity that engages in LSC-restricted
activities.

LSC’s last major substantive revisions
of part 1610 occurred in 1996 and 1997
when Congress passed major new
statutory restrictions on LSC recipients.
61 FR 63749, Dec. 2, 1996; 62 FR 27695,
May 21, 1997. Since then, LSC has made
two technical updates to part 1610 as
part of rescinding or substantively
revising other rules—parts 1627
(Subgrants) and 1642 (Attorneys’ Fees).
82 FR 10273, Feb. 10, 2017; 75 FR
21506, Apr. 26, 2010. LSC has identified
several technical changes to update the
rule and improve clarity. LSC does not
propose any substantive changes to the
rule because LSC has not encountered
compliance or oversight problems with
the operation of the rule.

LSC’s cost standards rule appears at
45 CFR part 1630. Section 1630.16
authorizes LSC to question costs when
a recipient uses non-LSC funds in
violation of part 1610. LSC proposes to
update that provision to better reference
part 1610. LSC does not propose any
substantive changes to the rule.

II. Regulatory Background

In 1974, the LSC Act established
requirements and restrictions on LSC
recipients and on their use of LSC
funds. Public Law 93-355, 88 Stat. 378.
As amended, section 1010(c) of the Act
extends many of the restrictions to
recipients’ use of non-LSC funds, with
specific exceptions. See 42 U.S.C.
2996i(c). Generally, the restrictions
apply to LSC funds and private funds
but not to most uses of public or tribal
funds or to separately funded public
defender programs. In the 1970s, LSC
adopted regulations implementing most
of the restrictions (e.g., part 1613
regarding criminal proceedings). Other
restrictions apply directly from the Act
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without implementing regulations (e.g.,
the restriction on abortion proceedings
at 42 U.S.C. 2996£(b)(8)). In 1976, as part
of the initial set of regulations, LSC
created part 1610 to govern when LSC
restrictions apply to the use of non-LSC
funds by recipients. 41 FR 25899, June
23, 1976.

Starting in the 1980s, Congress
imposed additional restrictions on
recipients through riders on LSC’s
annual appropriation (Appropriations
Restrictions). In 1996, Congress enacted
a major new set of restrictions and
requirements on recipients in LSC’s FY
1996 appropriation. Public Law 104—
134, 110 Stat. 1321 (1996). Unlike the
Act restrictions, most of the
Appropriations Restrictions applied to
the use of public funds. Id. at Section
504(d). Congress incorporated those
restrictions in LSC’s FY 1997 and FY
1998 appropriations with some
modifications. Public Law 104-208, 110
Stat. 3009 (1996); Public Law 105-119,
111 Stat. 2440 (1997). Thereafter,
Congress has incorporated those
restrictions in each annual
appropriation for LSC through reference
to LSC’s FY 1998 appropriation. E.g.,
Public Law 116-6 (2019). Congress has
also made some modifications to those
restrictions in other LSC appropriations
acts or in other statutes. E.g., Section
533, Public Law 111-117, 123 Stat. 3034
(2009) (removing the restriction on
attorneys’ fees). In 1996 and 1997 LSC
implemented the new restrictions
through rulemaking. LSC also updated
part 1610 to specify which restrictions
apply to which categories of non-LSC
funds and under what circumstances. 61
FR 63749, Dec. 2, 1996. LSC has
continued to update the regulations
regarding the restrictions as Congress
has modified them.

In 1997, LSC revised part 1610 in
response to litigation challenging the
application of the Appropriations
Restrictions to non-LSC funds. The
United States District Court for the
District of Hawaii had issued a
preliminarily injunction against specific
applications of part 1610 to the use of
non-LSC funds by recipients. Legal Aid
Soc’y of Haw. v. Legal Services Corp.,
961 F. Supp. 1402, 1422 (D. Haw. 1997).
The Court found that part 1610 failed to
provide recipients with alternative
avenues to use non-LSC funds for
protected First Amendment activities. In
response, LSC adopted a revised part
1610 in 1997 to address the District
Court’s concerns. 62 FR 27695, May 21,
1997. The revised rule permitted LSC
grantees to provide non-LSC funds to
other organizations for restricted
activities and required LSC grantees to
maintain program integrity with respect

to any entities engaged in LSC-restricted
activities. The revised rule also
included a section on how the
restrictions applied to transfers of LSC
funds, which were functionally
equivalent to subgrants subject to other
requirements in 45 CFR part 1627. The
District Court lifted the injunction and
the regulation was upheld as facially
valid by the U.S. Courts of Appeals for
the Second Circuit and the Ninth
Circuit. Velazquez v. Legal Services
Corp., 164 F.3d 757 (2d Cir. 1999), aff’d
on other grounds, 531 U.S. 533 (2001);
Legal Aid Soc’y of Haw. v. Legal
Services Corp., 145 F.3d 1017 (9th Cir.
1998); Legal Aid Soc’y of Haw. v. Legal
Services Corp., 981 F. Supp. 1288,
1291-92 (D. Haw. 1997).

In 2010, Congress removed the
restriction on attorneys’ fees that it had
imposed in 1996. Section 533, Public
Law 111-117, 123 Stat. 3034 (2009).
LSC rescinded the regulation on
attorneys’ fees, 45 CFR 1642, and
removed references to that restriction in
part 1610. 75 FR 21506, Apr. 26, 2010.

In 2017, LSC adopted significant
revisions to the subgrants rule at 45 CFR
1627. 82 FR 10273, Feb. 10, 2017. As
part of that rulemaking, LSC updated
and moved the transfer provisions from
then-§ 1610.7 into the revised subgrants
rule and renumbered provisions within
part 1610 as needed.

On April 8, 2018, the Committee
approved Management’s proposed
2018-2019 rulemaking agenda, which
included revising part 1610 as a Tier 2
rulemaking item. LSC intends to
improve understanding of the rule
through the revisions in this Notice of
Proposed Rulemaking and through other
references, such as the Table of LSC
Restrictions and Other Funding Sources
that LSC publishes at <https://
www.Isc.gov/Isc-restrictions-and-
funding-sources>.

On January 17, 2019, LSC
Management presented the Operations
and Regulations Committee with a
Justification Memo requesting authority
to initiate rulemaking on part 1610. On
January 17, 2019, the Committee voted
to recommend that the Board authorize
rulemaking. On January 18, 2019, the
Board authorized LSC to begin
rulemaking. On [ ], the Committee voted
to recommend that the Board authorize
publication of this NPRM in the Federal
Register for notice and comment. On
[1, the Board accepted the Committee’s
recommendation and vote to approve
publication of this NPRM.

III. Discussion of Proposed Changes

A. Part 1610—Use of Non-LSC Funds
and Program Integrity

Overall note. None of the changes in
the rule will change the substance,
application, or scope of the rule.

Organizational note. LSC proposes to
reorganize part 1610 into four subparts
to improve the organization and
coherence of the rule.

Subpart A will contain provisions
generally applicable to all of part 1610
and will state requirements that apply to
all activities of recipients regardless of
the source of the funding used.

Subpart B will contain the
prohibitions on the use of non-LSC
funds by recipients and related
provisions.

Subpart C will contain the program
integrity requirements.

Subpart D will contain accounting
and compliance provisions.

1. Subpart A—General Provisions
§1610.1 Purpose

LSC proposes to change the phrase
“implement statutory restrictions on the
use of non-LSC funds” to “implement
restrictions and requirements on the use
of non-LSC funds” to state the purpose
of the rule more accurately. LSC
proposes to delete the phrase ““to ensure
that no LSC funded entity shall engage
in any restricted activities” because that
overstates the purpose of the rule.

LSC also proposes to replace the
reference to “objective integrity and
independence” with a reference to
“program integrity’’ consistent with the
title of the rule. A new definition of
program integrity in § 1610.2 will
explain that program integrity requires
objective integrity and independence as
provided in the renumbered § 1610.8
(currently § 1610.7).

§1610.2 Definitions

LSC proposes to restructure the
definitions section to improve clarity,
comprehensibility, and readability. LSC
proposes to list terms logically rather
than alphabetically and to group related
terms together.

1610.2(a) Use of Funds

LSC proposes replacing the definition
of purpose prohibited by the LSC Act
with new definitions of restrictions in
§1610.2(d) and with the new §1610.3.

LSC proposes adding a new definition
for use of funds. The current rule does
not define use of funds, which appears
in the prohibition in § 1610.3.
Additionally, the current § 1610.4
discusses using funds “in accordance
with the purposes [or specific purposes]
for which they were provided.” LSC
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proposes adding a definition of use of
funds and two subdefinitions for
authorized use of funds and
unauthorized use of funds. The
subdefinition of use of funds
incorporates the purpose for which the
funds were provided and includes
examples typical of the kind of purposes
grantees encounter. These proposed
terms would then be used in the revised
prohibition in the new § 1610.4, which
replaces the current §§1610.3 and
1610.4.

1610.2(b)

LSC proposes replacing the definition
of activity prohibited by or inconsistent
with Section 504 with new definitions
of restrictions in §1610.2(d) and the
new §1610.3.

LSC proposes adding a new definition
for derived from. The current rule uses
the term derived from in the definitions
of types of non-LSC funds, but it does
not provide a definition of that term.
LSC proposes a definition and an
example consistent with how LSC
applies the current rule.

1610.2(c) Non-LSC Funds

LSC proposes to group together in one
paragraph the categories of non-LSC
funds from the current rule: Private,
public, IOLTA, and tribal, which
currently appear in § 1610.2(c), (e), (f),
and (h). IOLTA refers to funds collected
through interest on lawyers’ trust
account programs, commonly referred to
as IOLTA or IOLA programs. The new
definitions propose technical
adjustments to the text and one new
example. The new definitions also
include IOLTA funds as a type of public
funds to replace the current rule’s
separate listing of them as a different
category of funds that are treated as
public funds.

1610.2(d)

LSC proposes moving the definition
of non-LSC funds to § 1610.2(c) with
technical updates. LSC proposes
adopting a new definition of restrictions
with three new categories to better
organize the restrictions: extended
restrictions, standard restrictions, and
limited restrictions. These categories
group the restrictions based on how
they apply to non-LSC funds rather than
by statutory source as the current rule
does. They replace the definitions in
§1610.2(a) and (b). The proposed
approach simplifies the language of the
prohibition in the new § 1610.3 and the
exceptions in the new § 1610.4. In each
category, the individual restrictions are
stated more clearly and organized by a
descriptive name rather than by citation
to a regulation or statute. LSC also

Derived From

Restrictions

proposes to cite the implementing
regulation for each restriction without
additional citation to statutes, except for
restrictions that have no implementing
regulation. The proposed rule adds as a
limited restriction the prohibition in the
Appropriations Restrictions on using
appropriated LSC funds to file or pursue
a lawsuit against LSC.

Lastly, LSC proposes moving to a new
§1610.3 the references to three
regulations that currently appear in
§1610.2(b): 45 CFR parts 1620, 1635,
and 1636. Those regulations do not
prohibit activities as restrictions.
Instead they set additional requirements
involving priorities, timekeeping, and
reporting.

1610.2(e) Restricted Activity

LSC proposes moving the definition
of private funds to § 1610.2(c)(1) with
technical updates. LSC proposes adding
a new definition of restricted activity as
a companion term to the definition of
restrictions.

1610.2(f) Program Integrity

LSC proposes to move the definition
of public funds to § 1610.2(c)(2) with
technical updates. LSC proposes adding
a new definition of program integrity to
link the reference to program integrity
in the title of the regulation with the
provisions governing program integrity
in subpart C.

1610.2(g)

LSC proposes to remove the definition
of transfer in § 1610.2(g) because the
rule no longer uses that term. In 2017,
LSC moved all the provisions of the rule
regarding transfers to the revised
subgrants rule at 45 CFR part 1627. 82
FR 10273, Feb. 10, 2017.

1610.2(h) Tribal Funds

LSC proposes to move the definition
of tribal funds to § 1610.2(c)(3) with
technical updates.

§1610.3 Requirements That Apply to
All Funds

LSC proposes to move most of
§1610.3 to the new §1610.4. LSC
proposes to create a new §1610.3 to
address regulations that implement
requirements on non-LSC funds
differently from the other restrictions
covered in the new § 1610.4. Three of
these regulations are moved into this
section from the current § 1610.2(b): 45
CFR parts 1620, 1635, and 1636. LSC
also proposes to add other regulations
that fit into this category but do not
appear in the current part 1610: Part
1644, §1612.7(a) and (b), and the
provisions of part 1608 that are
currently grouped with other provisions

Transfer

of part 1608 in § 1610.2(a). This new
section references existing restrictions
in other regulations that apply to some
uses of non-LSC funds. It does not
create new restrictions on non-LSC
funds beyond the provisions of those
other regulations.

Subpart B—Use of Non-LSC Funds

LSC proposes replacing the current
§§1610.3, 1610.4, and 1610.6 with new
§§1610.4, 1610.5, and 1610.6.

§1610.4 Prohibitions on the Use of
Non-LSC Funds

The current § 1610.3 prohibits the use
of non-LSC funds for any restricted
activities unless permitted by §§1610.4,
1610.6, or 1610.7. LSC proposes to
relocate the substance of § 1610.3 to the
introductory paragraph of § 1610.4(a)
and consolidate the substance of
existing § 1610.4 into paragraph (a). The
prohibitions stated in the new § 1610.4
will be subject to exceptions in
§§1610.5 and 1610.6. Section 1610.6
will remain §1610.6.

The reference in §1610.3 to
exceptions in § 1610.7 is outdated. It
refers to the pre-2017 version of the rule
in which §1610.7 addressed transfers of
LSC funds. In 2017, LSC moved those
provisions into the subgrants rule at 45
CFR part 1627. 82 FR 10273, Feb. 10,
2017. The new §1610.4 will reference a
new § 1610.5, which cross-references
the subgrant provisions in part 1627.

Section 1610.4 will map each type of
restriction with each category of non-
LSC funds and, when applicable, use
the newly defined terms for authorized
and unauthorized use of non-LSC funds.

Additionally, § 1610.4(c) will state
that the limited restrictions do not apply
to the use of non-LSC funds. Although
not a prohibition, this paragraph enables
the rule to provide a more complete
picture of the relationship of the
restrictions to the uses of different types
of non-LSC funds.

LSC proposes to delete the current
§1610.4(d) as unnecessary and
potentially confusing. LSC adopted this
section to make clear that part 1610 did
not apply the financial eligibility
requirements at 45 CFR part 1611 to
non-LSC funds. However, part 1611
does not appear in the current rule or
the proposed rule as one of the
restrictions addressed by part 1610. Part
1611 states only that it applies to the
use of LSC funds, and nothing in part
1610 or any other LSC regulation
applies it to any other funds of a
recipient.
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§1610.5 Grants, Subgrants, Donations,
and Gifts Made by Recipients

LSC proposes moving the current
§1610.4 to the new §1610.7. LSC
proposes to add a new § 1610.5 to
address three different issues. First, in
2017, LSC moved the transfer of LSC
funds provisions of part 1610 to the
revised subgrants rule at 45 CFR part
1627. 82 FR 10273, Feb. 10, 2017. The
proposed § 1610.5(a) directs the reader
to part 1627 for application of the
restrictions to the LSC funds and non-
LSC funds of a subrecipient with a
subgrant described in part 1627.

Second, § 1610.5(b) will note that 45
CFR part 1630 prohibits using LSC
funds for donations or gifts. LSC
proposes adding this paragraph as an
aid to the reader.

By contrast, § 1610.5(c) will explain
that grants, subgrants, donations, or gifts
provided by a recipient entirely with
non-LSC funds normally are not subject
to part 1610. The preamble to the rule
in 1997 explains that transfers of non-
LSC funds are not subject to the
restrictions. It does not state so in the
rule because in 1997 LSC determined
doing so would be superfluous. 62 FR
27695, 27697, May 21, 1997. LSC now
proposes adding it to the rule because
the topic comes up frequently and LSC
prefers to address it in the rule text
instead of the preamble.

§1610.6 Exceptions for Public
Defender Programs and Criminal or
Related Cases

LSC proposes to reorganize and
rename § 1610.6 for clarity.

First, LSC proposes to remove an
obsolete reference to §1610.7(a). That
reference was added in 1996 along with
the transfer section in § 1610.7. 61 FR
63749, 63751, Dec. 2, 1996. In 2017 LSC
moved the transfer provisions to the
subgrants rule at 45 CFR part 1627. 82
FR 10273, Feb. 10, 2017. LSC proposes
to delete the reference instead of
updating it because the reference is no
longer necessary. The changes to both
this paragraph and part 1627 make clear
that these exceptions apply to both
recipients and part 1627 subrecipients.

LSC also proposes to reorganize this
section to state first the two types of
programs to which these exceptions
apply. The rule then lists the four
restrictions subject to these exceptions
with improved citations consistent with
the proposed revisions to § 1610.2.

LSC has issued two advisory opinions
determining that § 1610.6 applies to
three specific situations involving a
statutory right to counsel paid for by the
government in non-criminal
proceedings. LSC found that each

situation was sufficiently fact specific,
so LSC does not currently propose
revising this section. Rather, LSC will
continue to review questions about the
application of this section on a case-by-
case basis. We summarize the opinions
here for reference.

EX-2009-1001 found that § 1610.6
applies to appointments when a state
provides a statutory right to counsel
paid by the government for low-income
parents in family court child protective
proceedings involving allegations of
abuse or neglect.

A0O-2016-005 addressed two
situations. First, it found that § 1610.6
applies to paid statutory appointments
for individuals charged with criminal
acts who are mental health patients for
whom the state seeks to impose
involuntary medical treatment. The
statute provides a right to counsel paid
by the government to represent these
individuals in hearings regarding
involuntary medication plans intended
to restore them to competency to stand
trial in their criminal cases.

In the second situation, AO-2016—005
found that § 1610.6 applies to paid
statutory appointments to represent
individuals in hearings regarding
involuntary commitment to a medical
facility for mental health treatment or
involving release from such a facility
after either involuntary or voluntary
commitment.

§1610.7 Notification to Non-LSC
Funders and Donors

LSC proposes renumbering § 1610.7
as §1610.8. LSC proposes replacing
§1610.7 with the current § 1610.5,
rewriting this section in active rather
than passive voice, and updating the
description of the exception in
§1610.7(b) for “contributions of less
than $250.” In 1996, LSC based the $250
exception on the Internal Revenue
Service’s (IRS) requirement that donors
who contribute $250 or more to a
charity must obtain documentation of
the contribution. 61 FR 63749, 63751,
Dec. 2, 1996. The IRS has explained that
this requirement applies to “‘each single
contribution of $250 or more” and that
“[sleparate contributions of less than
$250 will not be aggregated.” IRS
Publication 1771. Consistent with our
1996 intent to adopt the same approach
as the IRS regarding small individual
contributions, LSC proposes updating
the exception in § 1610.7(b) to apply to
“receipt of any single contribution of
less than $250.”

Subpart C—Program Integrity
§1610.8 Program Integrity of Recipient

LSC proposes moving §1610.8 to a
new §1610.9. LSC proposes

renumbering existing § 1610.7 as
§1610.8 within the new subpart C of the
rule.

LSC proposes to add a reference to
subgrants of LSC funds to § 1610.8(a)(2).
Originally in 1996, this paragraph
referenced a ““transfer of LSC funds,”
which was addressed in § 1610.7 and
functionally identical to a subgrant in
45 CFR part 1627. 61 FR 63749, 63752,
Dec. 2, 1996. In 2017, LSC removed the
words ‘““transfer of”’ as part of the
rulemaking moving all transfer
provisions to part 1627 and eliminating
the use of the term ‘““transfer” to refer to
subgrants. 82 FR 10273, 10275, Feb. 10,
2017. LSC did not intend to change the
meaning of this section. To make that
clear, LSC proposes adding the term
“subgrant of LSC funds” and reference
to part 1627 where the words “‘transfer
of LSC funds” appeared in the 1997 to
2017 version of the rule.

In §1610.8(a)(3), LSC proposes
rewording the third sentence from
passive to active voice to improve
clarity.

Additionally, LSC proposes technical
changes to the current § 1610.7(b),
renumbered § 1610.8(b). LSC proposes
to remove language about the program
integrity certifications first required in
1997 after adoption of the rule, but not
the annual requirement. 62 FR 27695,
27698, May 21, 1997. LSC proposes
keeping the language about annual
certifications.

IV. Subpart D—Accounting and
Compliance

§1610.9 Accounting

LSC proposes to renumber § 1610.8 to
§1610.9(a) and reword this paragraph
from passive to active voice to improve
clarity.

LSC also proposes to add new
§§1610.9(b) and (c) to state in the rule
the longstanding requirements for
recipients to create and maintain
policies, procedures, and
documentation. Pursuant to this rule,
the cost standards at 45 CFR part 1630,
and the LSC Accounting Guide,
recipients separately track and account
for LSC funds and non-LSC funds.
Whenever a recipient claims to use non-
LSC funds to permissibly engage in a
restricted activity, the recipient must
document that it charged the costs to
those non-LSC funds.

Similar language appears in other
regulations, including parts 1636, 1637,
and 1638. LSC proposes to add the
language here to improve consistency
among the regulations.

§1610.10 Compliance

LSC proposes adding this new section
to connect part 1610 with the section of



Federal Register/Vol. 84, No. 155/Monday, August 12, 2019/Proposed Rules

39791

the costs standards rule that permits
LSC to disallow LSC funds when a
recipient uses non-LSC funds in
violation of the currently stated in
§1610.3. LSC also proposes to update
§1630.16 to better cross-reference part
1610.

Part 1630—Cost Standards and
Procedures

§1630.16 Applicability to Non-LSC
Funds

LSC proposes technical changes to
this section to improve clarity. Section
1630.16 provides that if a recipient uses
non-LSC funds in violation of the rule
stated in § 1610.3, then LSC can
disallow an equivalent amount of LSC
funds. The current §1630.16(a) and (b)
attempt to restate the prohibition in
§1610.3 rather than reference it. LSC
proposes to remove those paragraphs
and replace them with a new
§1630.16(a) that will reference the new
§§1610.3 and 1610.4. LSC proposes to
renumber § 1630.16(c) as § 1630.16(b)
and change the last sentence from
passive voice to active voice.

List of Subjects
45 CFR Part 1610

Grant programs—law, Legal services.
45 CFR Part 1630

Accounting, Government contracts,
Grant programs—Ilaw, Hearing and
appeal procedures, Legal services,
Questioned costs.

For the reasons set forth in the
preamble, the Legal Services
Corporation proposes to amend 45 CFR
chapter XVI as follows:

m 1. Revise part 1610 to read as follows:

PART 1610—USE OF NON-LSC
FUNDS; PROGRAM INTEGRITY

Subpart A—General Provisions

Sec.

1610.1 Purpose.

1610.2 Definitions.

1610.3 Requirements that apply to all
funds.

Subpart B—Use of Non-LSC Funds

1610.4 Prohibitions on the use of non-LSC
funds.

1610.5 Grants, subgrants, donations, and
gifts made by recipients.

1610.6 Exceptions for public defender
programs and criminal or related cases.

1610.7 Notification to non-LSC funders and
donors.

Subpart C—Program Integrity
1610.8 Program integrity of recipient.
Subpart D—Accounting and Compliance

1610.9 Accounting.
1610.10 Compliance.

Authority: 42 U.S.C. 2996g(e).

Subpart A—General Provisions

§1610.1 Purpose.

This part is designed to implement
restrictions and requirements on the use
of non-LSC funds by LSC recipients and
to set requirements for each LSC
recipient to maintain program integrity
with respect to any organization that
engages in LSC-restricted activities.

§1610.2 Definitions.

(a) Use of funds means the
expenditure of funds by an LSC
recipient.

(1) Authorized use of funds means
any use of funds within the purpose for
which the funds were provided,
including:

(i) Limited purposes such as
providing legal services for victims of
domestic violence regardless of income
or financial resources;

(ii) General purposes such as
providing any civil legal services to
people with household incomes below
200% of the Federal Poverty Guidelines;
and

(iii) Any purposes for funds provided
without any instructions from the donor
or grantor regarding the use of the
funds.

(2) Unauthorized use of funds means
any use of funds that is not an
authorized use as defined in paragraph
(a)(1) of this section.

(b) Derived from means the recipient
obtained the funds either directly from
the source or as the result of a series of
grants and subgrants (or similar
arrangements) originating from the
source and maintaining the character
and purpose designated by the source.
For example, a state provides public
funds to a private, non-LSC-funded
statewide legal aid entity to distribute as
grants for civil legal services subject to
rules set by the state. The statewide
legal aid entity subgrants some of those
public funds to an LSC recipient to
provide services in six counties subject
to the state rules. The subgranted funds
remain public funds under this rule
because they are derived from public
funds.

(¢) Non-LSC funds means funds
derived from any source other than LSC.

(1) Private funds means funds that are
derived from any source other than LSC
or the other categories of non-LSC funds
in this section. Examples of private
funds are donations from individuals or
grants that do not qualify as public
funds or tribal funds in this section.

(2) Public funds means funds that are:
(i) Derived from a Federal, State, or
local government or instrumentality of a

government; or

(ii) Derived from Interest on Lawyers’
Trust Account (IOLTA or IOLA)
programs established by State court
rules or legislation that collect and
distribute interest on lawyers’ trust
accounts.

(3) Tribal funds means funds that are
derived from an Indian tribe or from a
private nonprofit foundation or
organization for the benefit of Indians or
Indian tribes.

(d) Restrictions means the
prohibitions or limitations on the use of
LSC funds by a recipient and on the use
of non-LSC funds as described in this
part. LSC has three categories of
restrictions: Extended, standard, and
limited. The restrictions appear in 45
CFR parts 1600 through 1644, in the
LSC Act at 42 U.S.C. 2996—29961 and in
the sections of LSC’s annual
appropriation (Appropriations
Restrictions) that incorporate the
restrictions enacted in § 504 of Title V
in Public Law 104—134, 122 Stat. 1321—
50 (1996), as incorporated through
Public Law 105-119, tit. V, § 502(a)(2),
111 Stat. 2440, 2510 (1998) and SubjeCt
to modifications in other statutes.

(1) Extended restrictions are the
restrictions on:

(i) Abortion litigation (other abortion
activities are subject to a standard
restriction)—Section 504(a)(14) of the
Appropriations Restrictions;

(ii) Aliens (representation of non-U.S.
citizens)—45 CFR part 1626;

(iii) Class actions—45 CFR part 1617;

(iv) Evictions from public housing
involving illegal drug activities—45 CFR
part 1633;

(v) Lobbying in general—45 CFR
1612.3, subject to the limitations and
exceptions in § 1612.5 (activities that
are not lobbying) and § 1612.6
(exceptions for non-LSC funds that are
a limited restriction);

(vi) Prisoner litigation—45 CFR part
1637;

(vii) Redistricting or census—45 CFR
part 1632;

(viii) Solicitation of clients—45 CFR
part 1638;

(ix) Training on prohibited topics—45
CFR 1612.8; and

(x) Welfare reform—45 CFR part 1639.

(2) Standard restrictions are the
restrictions on:

(i) Abortion activities (other than
abortion litigation subject to an
extended restriction)—42 U.S.C.
29961(b)(8);

(ii) Criminal proceedings—45 CFR
part 1613;

(iii) Draft registration violations
(violations of Military Selective Service
Act) or military desertion—42 U.S.C.
2996f(b)(10);

(iv) Desegregation of schools—42
U.S.C. 29961(b)(9);
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(v) Fee-generating cases—45 CFR part
1609;

(vi) Habeas corpus (collaterally
attacking criminal convictions)—45 CFR
part 1615;

(vii) Organizing—45 CFR 1612.9;

(viii) Persistent incitement of
litigation and other activities prohibited
by rules of professional responsibility
for attorneys—Section 42 U.S.C.
2996f(a)(10); and

(ix) Political activities—the provisions
of 45 CFR part 1608 that are stated as
restrictions on the use of LSC funds
(other provisions of part 1608 are
addressed in §1610.3).

(3) Limited restrictions are the
restrictions on:

(i) Lobbying permitted with non-LSC
funds (upon government request, in
public rulemaking, or regarding state or
local funding of the recipient}—45 CFR
1612.6;

(ii) Assisted suicide, euthanasia, and
mercy killing—45 CFR part 1643; and

(iii) Use of appropriated LSC funds to
file or pursue a lawsuit against LSC—
Section 506 of the Appropriations
Restrictions.

(e) Restricted activity means an
activity prohibited or limited by the
restrictions.

(f) Program integrity means that a
recipient is maintaining objective
integrity and independence from any
organization that engages in restricted
activities, as required by subpart C of
this part.

§1610.3 Requirements that apply to all
funds.

The following requirements apply to
all activities of a recipient regardless of
the funding used for the activity to the
extent provided in the referenced
regulation.

(a) Client identity and statement of
facts—45 CFR part 1636.

(b) Demonstrations, picketing,
boycotts, or strikes—45 CFR 1612.7(a).

(c) Disclosure of case information—45
CFR part 1644.

(d) Political activities—the provisions
of 45 CFR part 1608 other than those
stated as restrictions on the use of LSC
funds (which are standard restrictions).

(e) Priorities for the provision of
services—45 CFR part 1620.

(f) Rioting, civil disturbances, or
violations of injunctions—45 CFR
1612.7(b).

(g) Timekeeping—45 CFR part 1635.

Subpart B—Use of Non-LSC Funds
§1610.4 Prohibitions on the use of non-
LSC funds.

Non-LSC funds may not be used by
recipients for restricted activities as

described in this section, subject to the
exceptions in §§1610.5 and 1610.6 of
this part.

(a) Extended restrictions. The
extended restrictions apply to the
following uses of non-LSC funds:

(1) Private funds—any use of private
funds;

(2) Public funds—any use of public
funds; and

(3) Tribal funds—any unauthorized
use of tribal funds.

(b) Standard restrictions. The
standard restrictions apply to the
following uses of non-LSC funds:

(1) Private funds—any use of private
funds;

(2) Public funds—any unauthorized
use of public funds; and

(3) Tribal funds—any unauthorized
use of tribal funds.

(c) Limited restrictions. The limited
restrictions do not apply to the use of
non-LSC funds.

§1610.5 Grants, subgrants, donations,
and gifts made by recipients.

(a) Subgrants in which a recipient
provides LSC funds or LSC-funded
resources as some or all of a subgrant to
a subrecipient are governed by 45 CFR
part 1627. That rule states how the
restrictions apply to the subgrant and to
the non-LSC funds of the subrecipient,
which can vary with different types of
subgrants.

(b) Donations and gifts using LSC
funds are prohibited by 45 CFR part
1630.

(c) Grants, subgrants, donations, or
gifts provided by a recipient and funded
entirely with non-LSC funds are not
subject to this part, unless the source of
the funds does not authorize the use of
its funds for those purposes.

§1610.6 Exceptions for public defender
programs and criminal or related cases.

The following restrictions do not
apply to:

(a) A recipient’s or subrecipient’s
separately funded public defender
program or project; or

(b) Criminal or related cases accepted
by a recipient or subrecipient pursuant
to a court appointment:

(1) Criminal proceedings—45 CFR
part 1613;

(2) Actions challenging criminal
convictions—45 CFR part 1615;

(3) Aliens—45 CFR part 1626;

(4) Prisoner litigation—45 CFR part
1637.

§1610.7 Notification to non-LSC funders
and donors.

(a) No recipient may accept funds
from any source other than LSC unless
the recipient provides the source of the
funds with written notification of LSC

prohibitions and conditions that apply
to the funds, except as provided in
paragraph (b) of this section.

(b) LSC does not require recipients to
provide written notification for receipt
of any single contribution of less than
$250.

Subpart C—Program Integrity

§1610.8 Program integrity of recipient.

(a) A recipient must have objective
integrity and independence from any
organization that engages in restricted
activities. A recipient will be found to
have objective integrity and
independence from such an
organization if:

(1) The other organization is a legally
separate entity;

(2) The other organization receives no
subgrant of LSC funds from the
recipient, as defined in 45 CFR part
1627, and LSC funds do not subsidize
restricted activities; and

(3) The recipient is physically and
financially separate from the other
organization. Mere bookkeeping
separation of LSC funds from other
funds is not sufficient. LSC will
determine whether sufficient physical
and financial separation exists on a
case-by-case basis and will base its
determination on the totality of the
facts. The presence or absence of any
one or more factors will not be
determinative. Factors relevant to this
determination shall include but will not
be limited to:

(i) The existence of separate
personnel;

(ii) The existence of separate
accounting and timekeeping records;

(iii) The degree of separation from
facilities in which restricted activities
occur, and the extent of such restricted
activities; and

(iv) The extent to which signs and
other forms of identification that
distinguish the recipient from the
organization are present.

(b) Each recipient’s governing body
must certify to LSC on an annual basis
that the recipient is in compliance with
the requirements of this section.

Subpart D—Accounting and
Compliance

§1610.9 Accounting.

(a) Recipients shall account for funds
received from a source other than LSC
as separate and distinct receipts and
disbursements in a manner directed by
LSC.

(b) Recipients shall adopt written
policies and procedures to implement
the requirements of this part.

(c) Recipients shall maintain records
sufficient to document the expenditure
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of non-LSC funds for any restricted
activities and to otherwise demonstrate
compliance with this part.

§1610.10 Compliance.

In addition to all other compliance
and enforcement options, LSC may
recover from a recipient’s LSC funds an
amount not to exceed the amount
improperly charged to non-LSC funds,
as provided in § 1630.16 of this chapter.

PART 1630—COST STANDARDS AND
PROCEDURES

m 2. The authority citation for part 1630
continues to read as follows:

Authority: 42 U.S.C. 2996g(e).
m 3. Revise § 1630.16 to read as follows:

§1630.16 Applicability to non-LSC funds.

(a) No cost may be charged to non-
LSC funds in violation of §§1610.3 or
1610.4 of this chapter.

(b) LSC may recover from a recipient’s
LSC funds an amount not to exceed the
amount improperly charged to non-LSC
funds. The review and appeal
procedures of §§1630.11 and 1630.12
govern any decision by LSC to recover
funds under this paragraph.

Dated: August 1, 2019.

Mark Freedman,

Senior Associate General Counsel.

[FR Doc. 2019-16822 Filed 8-9-19; 8:45 am]|
BILLING CODE 7050-01-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 2 and 19

[FAR Case 2016-002; Docket No. 2016—
0002; Sequence No. 1]

RIN 9000-AN34

Federal Acquisition Regulation:
Applicability of Small Business
Regulations Outside the United States

AGENCY: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Proposed rule.

SUMMARY: DoD, GSA, and NASA are
proposing to amend the Federal
Acquisition Regulation (FAR) to support
the Small Business Administration’s
(SBA) policy of including overseas
contracts in agency small business
contracting goals. This amendment is

consistent with SBA’s regulatory
changes, which clarify that small
business contracting provisions, e.g.,
set-asides, may apply to contracts
performed overseas.

DATES: Interested parties should submit
written comments to the Regulatory
Secretariat Division at one of the
addresses shown below on or before
October 11, 2019 to be considered in the
formation of the final rule.

ADDRESSES: Submit comments in
response to FAR Case 2016—002 by any
of the following methods:

e Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
entering “FAR Case 2016—002"’ under
the heading “Enter Keyword or ID”".
Select the link “Submit a Comment”
that corresponds with FAR Case 2016—
002. Follow the instructions provided at
the “Submit a Comment” screen. Please
include your name, company name (if
any), and “FAR Case 2016—-002" on your
attached document.

e Mail: General Services
Administration, Regulatory Secretariat
Division (MVCB), 1800 F Street NW,
2nd Floor, ATTN: Lois Mandell,
Washington, DC 20405.

Instructions: Please submit comments
only and cite FAR Case 2016-002 in all
correspondence related to this case. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Marilyn E. Chambers, Procurement
Analyst, at 202—285-7380 for
clarification of content. For information
pertaining to status or publication
schedules, contact the Regulatory
Secretariat Division at (202) 501—-4755.
Please cite FAR Case 2016—002.

SUPPLEMENTARY INFORMATION:

I. Background

DoD, GSA, and NASA are proposing
to amend the FAR to support SBA’s
changes to the basis for the
Governmentwide small business
contracting goals. The proposed FAR
changes are consistent with SBA’s
regulatory changes, which clarify that
small business contracting rules, e.g.,
set-asides, may be applied to contracts
performed outside the United States. On
October 3, 2013, SBA issued a final rule
amending its regulations at 13 CFR
125.2 to make this clarification.

The Small Business Act requires the
President to establish Governmentwide
contracting goals for small business
contracts awarded by Federal agencies
each fiscal year (15 U.S.C. 644(g)).

Historically, SBA has not included
certain categories of contracts in the
establishment of these goals, for
example, contracts with a place of
performance outside of the United
States. Section 1631(c) of the National
Defense Authorization Act (NDAA) for
Fiscal Year (FY) 2013 (Pub. L. 112-239),
amended the Governmentwide small
business contracting goal provisions
established under section 15(g) of the
Small Business Act. Section 1631(c)
requires SBA to review and revise the
guidelines for the establishment of small
business goals for Federal procurement
to ensure that agency goals are
established in a manner that does not
exclude contracts based on (a) type of
goods or services for which the agency
contracts, (b) how funding for the
contracts is made available to the
agency by an Appropriations Act or is
made available by reimbursement from
another agency or account, or (c)
whether or not the contract is subject to
the FAR. As a result of this review, SBA
began including overseas contracts in
the establishment of small business
goals for FY 2016 to broaden the base
of contracts that could be awarded to
small businesses under FAR part 19.

II. Discussion and Analysis

The proposed changes to the FAR are
summarized in the following
paragraphs.

A. Subpart 2.1, Definitions. This
subpart is amended to revise the
definition of “bundling” by deleting
paragraph (3) in its entirety, making the
definition applicable outside the United
States. The Small Business Act does not
exempt an agency from justifying its
bundling of contract requirements based
on location of award, location of service
performance, or location of supply
delivery.

B. Section 19.000, Scope of part. This
section is amended to clarify that,
unless otherwise noted in FAR part 19
(such as for subparts 19.6 and 19.7),
contracting officers shall apply this part
in the United States and its outlying
areas and may apply this part outside
the United States and its outlying areas.
Additionally, the section is amended to
specify that offerors participating in any
FAR part 19 procurement are required
to meet the definition of ““small business
concern” at FAR 2.101 and the
definition of “concern” at FAR 19.001.

C. Section 19.309, Solicitation
provisions and contract clauses. This
section is amended to remove language
that restricts application of the
following provisions and clause to
contracts to be performed in the United
States or its outlying areas: The
provisions at FAR 52.219-1, Small
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Business Program Representations, and
FAR 52.219-2, Equal Low Bids; and the
clause at FAR 52.219-28, Post-Award
Small Business Program
Rerepresentation.

III. Expected Impact of the Rule

Currently, FAR 19.000(b) states that
FAR part 19, except for FAR subpart
19.6, applies only in the United States
or its outlying areas. Some contracting
officers have interpreted the phrase
“applies only in the United States” to
mean that they are not allowed to use
the set-aside and sole-source procedures
of FAR part 19 for overseas
procurements. Other contracting officers
have interpreted “applies only in the
United States” to mean that they are not
required to use FAR part 19 procedures
for overseas procurements, but may do
so if they choose. These conflicting
interpretations have resulted in
inconsistent use of FAR part 19
procedures for overseas procurements
across Federal agencies. Conflicting
interpretations may also contribute to
low numbers of overseas contract
actions that are set aside for small
businesses.

This proposed rule will clarify that
contracting officers are allowed, but not
required, to use the set-aside and sole-
source procedures of FAR part 19 for
overseas procurements. While SBA’s
regulations do not explicitly state that
use of small business programs is
discretionary overseas, SBA clarified
and confirmed their position in the
preamble of their notice on Small
Business Mentor-Protégé Programs
published July 25, 2016, at 81 FR 48557.
The preamble stated that SBA had
issued a final rule previously on
October 2, 2013, to amend 13 CFR 125.2
“recognizing that small business
contracting could be used ‘regardless of
the place of performance.””” The
preamble went on to explain that SBA
merely sought to clarify that the
authority to use small business
programs overseas already existed and
to highlight contracting officers’
discretionary authority to use these
programs where appropriate regardless
of the place of performance. This
proposed rule is consistent with these
rules.

As aresult of the clarification
provided in the rule, contracting officers
may set aside more overseas actions for
small businesses in the future. However,
this rule does not propose to impose
additional costs or reduce existing costs
for small businesses who may compete.
The rule merely allows additional
opportunities to be provided to small
businesses through set-asides and other

tools in FAR part 19 for overseas
requirements.

Data are not available on the number
of overseas procurements contracting
officers have not set aside for small
business as a result of the conflicting
interpretations described in the first
paragraph of this section. According to
data obtained from the Federal
Procurement Data System (FPDS) for FY
2017 and 2018, there were an average of
1,601,915 awards for performance
overseas, including contracts, task and
delivery orders, and calls under FAR
part 13 blanket purchase agreements. Of
those awards, 1,588,334 were made to
approximately 8,512 unique large
businesses, while 13,581 awards were
made to approximately 1,954 unique
small businesses. These numbers
indicate that less than 1 percent of
actions awarded for performance
outside the United States are awarded to
small businesses.

Contract awards to small businesses
could increase if contracting officers
expand their use of set-asides and other
tools in FAR part 19 for overseas
contracts. FAR 19.502—(2)(b) states that
the set-aside authority can only be used
where a contracting officer has a
reasonable expectation that offers will
be received from two small businesses
and that award will be made at a fair
market price. Similarly, sole-source
authority under any of the small
business programs also requires certain
conditions to be met before being
utilized. The conditions for using the
FAR part 19 sole-source authorities
include, but are not limited to, making
award at a fair and reasonable price. It
is not possible to identify how many
small businesses will have the
capability, capacity, or inclination to
compete for contracts performed outside
the United States. In addition, it is not
possible to predict how many overseas
procurements contracting officers will
set aside for small business as a result
of the proposed FAR changes.

DoD, GSA, and NASA invite public
comment regarding the driving and
restraining forces impacting application
of FAR part 19 to overseas
procurements, both on the
Government’s acquisition workforce and
small business concerns.

IV. Applicability to Contracts at or
Below the Simplified Acquisition
Threshold and for Commercial Items,
Including Commercially Available Off-
the-Shelf Items

This proposed rule does not change
the applicability of the existing
provisions at FAR 52.219-1, Small
Business Program Representations, and
52.219-2, Equal Low Bids, and the

clause at 52.219-28, Post-Award Small
Business Program Rerepresentation,
which already apply to acquisitions at
or below the simplified acquisition
threshold and to acquisitions for
commercial items, including
commercially available off-the-shelf
items.

V. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is a significant
regulatory action and, therefore, was
subject to review under Section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

VI. Executive Order 13771

This proposed rule is not expected to
be an E.O. 13771 regulatory action,
because this rule imposes de minimis
costs on the public as explained in
section III of this preamble, Expected
Impact of the Rule. The FAR Council
invites comments from the regulated
community on the analysis provided in
this rule.

VII. Regulatory Flexibility Act

The change may have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq. The Initial
Regulatory Flexibility Analysis (IRFA)
has been performed and is summarized
as follows:

DoD, GSA, and NASA are proposing to
amend the FAR to give contracting officers
the tools they need, including the ability to
use set-asides, to maximize opportunities for
small businesses to obtain contracts for
performance outside the United States. This
change may increase contract awards to small
businesses, which will improve agencies’
achievement of their small business
contracting goals.

The objective of this proposed rule is to
provide the Government with additional
tools with which to maximize small business
participation in contracts performed outside
the United States. Currently, the FAR states
that the small business programs do not
apply outside of the United States (FAR
19.000(b)). However, on October 3, 2013, the
Small Business Administration (SBA) issued
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a final rule amending its regulations at 13
CFR 125.2 to clarify that its small business
contracting regulations apply regardless of
the place of performance. With the changes
to SBA’s guidelines for establishment of
small business goals in response to section
1631(c) of the National Defense
Authorization Act (NDAA) for Fiscal Year
(FY) 2013 (Pub. L. 112-239), contracts
performed outside of the United States are
now included in the Government’s small
business contracting goals.

This rule may have a positive economic
impact on small businesses. The proposed
rule expands existing procurement
mechanisms (e.g., set-asides) to contracts
performed outside the United States.
Therefore, small businesses available to
compete for Federal contracts performed
outside the United States are most directly
affected by this rule. Analysis of the System
for Award Management (SAM) indicates
there are over 327,000 small business
registrants that can potentially benefit from
the implementation of this rule. An analysis
of the Federal Procurement Data System
(FPDS) for FY 2017 and 2018 revealed that
there was an average of 1,601,915 awards for
performance overseas, including contracts,
task and delivery orders, and calls under part
13 blanket purchase agreements (BPAs). Of
those awards, 1,588,334 were made to
approximately 8,512 unique large businesses,
while 13,581 awards were made to
approximately 1,954 unique small
businesses. This number could increase if
contracting officers expand their use of set-
asides and other tools in FAR part 19 for
overseas contracts.

Therefore, this rule could affect a smaller
number of small businesses than the 327,000
registered in SAM, but potentially more than
those revealed by FPDS as having overseas
contracts. It is not possible to identify how
many of the registered small businesses will
have the capability, capacity, or inclination
to compete for contracts performed outside
the United States. In addition, it is not
possible to predict how many overseas
procurements contracting officers will set
aside for small business as a result of the
proposed FAR changes. Contracting officers
must continue to comply with FAR 19.502—
(2)(b), which states that the set-aside
authority can only be used where a
contracting officer has a reasonable
expectation that offers will be received from
two small businesses and that award will be
made at a fair market price. Similarly, sole
source authority under any of the small
business programs also requires certain
conditions to be met before being utilized.
The conditions for using the FAR part 19
sole-source authorities include, but are not
limited to, making award at a fair and
reasonable price.

Nonetheless, we believe that this rule may
have a significant positive economic impact

on small business concerns competing for
Federal contracting opportunities since it
will provide greater access to Federal
contracting opportunities.

This proposed rule does not include any
new reporting, recordkeeping, or other
compliance requirements for small
businesses.

The proposed rule does not duplicate,
overlap, or conflict with any other Federal
rules.

There are no known significant alternative
approaches to the proposed rule.

The Regulatory Secretariat has
submitted a copy of the IRFA to the
Chief Counsel for Advocacy of the SBA.
A copy of the IRFA may be obtained
from the Regulatory Secretariat. DoD,
GSA, and NASA invite comments from
small business concerns and other
interested parties on the expected
impact of this rule on small entities.

DoD, GSA, and NASA will also
consider comments from small entities
concerning the existing regulations in
subparts affected by this rule in
accordance with 5 U.S.C. 610. Interested
parties must submit comments
separately and should cite 5 U.S.C. 610
(FAR case 2016—002) in
correspondence.

VIII. Paperwork Reduction Act

The rule does not contain any
information collection requirements that
require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Parts 2 and
19

Government procurement.

Janet Fry,

Acting Director, Office of Government-wide

Acquisition Policy, Office of Acquisition

Policy, Office of Government-wide Policy.
Therefore, DoD, GSA, and NASA are

proposing to amend 48 CFR parts 2 and

19 as set forth below:

m 1. The authority citation for 48 CFR

parts 2 and 19 continues to read as

follows:

Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 137; and 51 U.S.C. 20113.

Part 2—Definitions of Words and
Terms

2.101 [Amended]

m 2. Amend section 2.101, in the
definition of “bundling”, by removing
paragraph (3).

Part 19—Small Business Programs

m 3. Amend section 19.000 by revising
paragraph (b) to read as follows:

19.000 Scope of part.

* * * * *

(b)(1) Unless otherwise specified in
this part (see subparts 19.6 and 19.7)—

(i) Contracting officers shall apply this
part in the United States and its
outlying areas; and

(ii) Contracting officers may apply
this part outside the United States and
its outlying areas.

(2) Offerors that participate in any
part 19 procurement are required to
meet the definition of “small business
concern’ at 2.101 and the definition of
“concern’ at 19.001.

m 4. Amend section 19.309 by revising
paragraphs (a)(1), (b), and (c) to read as
follows:

19.309 Solicitation provisions and
contract clauses.

(a)(1) Insert the provision at 52.219—
1, Small Business Program
Representations, in solicitations
exceeding the micro-purchase threshold
when the contract is for supplies to be
delivered or services to be performed in
the United States or its outlying areas,
or when the contracting officer has
applied part 19 in accordance with
19.000(b)(1)(ii).

* * * * *

(b) When contracting by sealed
bidding, insert the provision at 52.219—
2, Equal Low Bids, in solicitations when
the contract is for supplies to be
delivered or services to be performed in
the United States or its outlying areas,
or when the contracting officer has
applied part 19 in accordance with
19.000(b)(1)(ii).

(c) Insert the clause at 52.219-28,
Post-Award Small Business Program
Rerepresentation, in solicitations and
contracts exceeding the micro-purchase
threshold when the contract is for
supplies to be delivered or services to be
performed in the United States or its
outlying areas, or when the contracting
officer has applied part 19 in
accordance with 19.000(b)(1)(ii).

[FR Doc. 2019-16957 Filed 8-9-19; 8:45 am]
BILLING CODE 6820-EP-P
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Food Distribution Program: Value of
Donated Foods From July 1, 2019
Through June 30, 2020

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: This notice announces the
national average value of donated foods
or, where applicable, cash in lieu of
donated foods, to be provided in school
year 2020 (July 1, 2019 through June 30,
2020) for each lunch served by schools
participating in the National School
Lunch Program (NSLP), and for each
lunch and supper served by institutions
participating in the Child and Adult
Care Food Program (CACFP).

DATES: The new average shall be
applicable starting on July 1, 2019.

FOR FURTHER INFORMATION CONTACT:
Polly Fairfield, Program Analyst, Policy
Branch, Food Distribution Division,
Food and Nutrition Service, U.S.
Department of Agriculture, 3101 Park
Center Drive, Alexandria, Virginia
22302-1594, or telephone (703) 305—
2680.

SUPPLEMENTARY INFORMATION: These
programs are located in the Assistance
Listings under Nos. 10.555 and 10.558
and are subject to the provisions of
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V, and final rule related
notice published at 48 FR 29114, June
24,1983.)

This notice imposes no new reporting
or recordkeeping provisions that are
subject to Office of Management and
Budget review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507). This action is not a rule
as defined by the Regulatory Flexibility
Act (5 U.S.C. 601-612) and thus is
exempt from the provisions of that Act.

This notice was reviewed by the Office
of Management and Budget under
Executive Order 12866. Pursuant to the
Congressional Review Act (5 U.S.C. 801
et seq.), the Office of Information and
Regulatory Affairs designated this notice
as not a major notice, as defined by 5
U.S.C. 804(2).

National Average Minimum Value of
Donated Foods for the Period July 1,
2019 Through June 30, 2020

This notice implements mandatory
provisions of sections 6(c) and
17(h)(1)(B) of the Richard B. Russell
National School Lunch Act (the Act) (42
U.S.C. 1755(c) and 1766(h)(1)(B)).
Section 6(c)(1)(A) of the Act establishes
the national average value of donated
food assistance to be given to States for
each lunch served in the NSLP at 11.00
cents per meal. Pursuant to section
6(c)(1)(B), this amount is subject to
annual adjustments on July 1 of each
year to reflect changes in a three-month
average value of the Producer Price
Index for Foods Used in Schools and
Institutions for March, April, and May
each year (Price Index). Section
17(h)(1)(B) of the Act provides that the
same value of donated foods (or cash in
lieu of donated foods) for school
lunches shall also be established for
lunches and suppers served in the
CACFP. Notice is hereby given that the
national average minimum value of
donated foods, or cash in lieu thereof,
per lunch under the NSLP (7 CFR part
210) and per lunch and supper under
the CACFP (7 CFR part 226) shall be
23.75 cents for the period July 1, 2019
through June 30, 2020.

The Price Index is computed using
five major food components in the
Bureau of Labor Statistics Producer
Price Index (cereal and bakery products;
meats, poultry, and fish; dairy;
processed fruits and vegetables; and fats
and oils). Each component is weighted
using the relative weight as determined
by the Bureau of Labor Statistics. The
value of food assistance is adjusted each
July 1 by the annual percentage change
in a three-month average value of the
Price Index for March, April, and May
each year. The three-month average of
the Price Index increased by 0.74
percent from 205.07 for March, April,
and May of 2018, as previously
published in the Federal Register, to
206.58 for the same three months in
2019. When computed on the basis of

unrounded data and rounded to the
nearest one-quarter cent, the resulting
national average for the period July 1,
2019 through June 30, 2020 will be
23.75 cents per meal. This is an increase
of one quarter of a cent from the school
year 2019 (July 1, 2018 through June 30,
2019) rate.

Authority: Sections 6(c)(1)(A) and (B),
6(e)(1), and 17(h)(1)(B) of the Richard B.
Russell National School Lunch Act (42 U.S.C.
1755(c)(1)(A) and (B) and (e)(1), and
1766(h)(1)(B)).

Dated: July 29, 2019.

Brandon Lipps,

Administrator, Food and Nutrition Service.
[FR Doc. 2019-17156 Filed 8-9-19; 8:45 am]
BILLING CODE 3410-30-P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the Utah
Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that the meeting of the Utah
Advisory Committee (Committee) to the
Commission will be held at 1:00 p.m.
(Mountain Time) Friday, August 23,
2019. The purpose of this meeting is for
the Committee to continue planning for
their briefing on the gender wage gap.
DATES: The meeting will be held on
Friday, August 23, 2019 at 1:00 p.m.

M

T.

Public Call Information: Dial: 800—
367—-2403, Conference ID: 9469375.
FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 8943437
SUPPLEMENTARY INFORMATION: This
meeting is available to the public
through the following toll-free call-in
number: 800-367-2403, conference ID
number: 9469375. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls they initiate over wireless lines,
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
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telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (213) 894—0508, or
emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meetings at https://www.facadatabase.
gov/FACA/FACAPublicViewCommittee
Details?id=a10t0000001gzItAAA.

Please click on the “Committee
Meetings” tab. Records generated from
these meetings may also be inspected
and reproduced at the Regional
Programs Unit, as they become
available, both before and after the
meetings. Persons interested in the work
of this Committee are directed to the
Commission’s website, https://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

I. Welcome

II. Approval of July 25, 2019 Meeting
Minutes

III. Continue discussion on planning for
briefing on the gender wage gap

IV. Public Comment

V. Next Steps

VI. Adjournment

Dated: August 7, 2019.

David Mussatt,

Supervisory Chief, Regional Programs Unit.

[FR Doc. 2019-17180 Filed 8-9-19; 8:45 am]

BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-489-817]

Oil Country Tubular Goods From the
Republic of Turkey: Preliminary
Results of Countervailing Duty
Administrative Review; 2017

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that certain producers and exporters of
oil country tubular goods (OCTG) from
the Republic of Turkey (Turkey)
received countervailable subsidies
during the period of review (POR)
January 1, 2017, through December 31,
2017. Interested parties are invited to
comment on these preliminary results.
DATES: Applicable August 12, 2019.
FOR FURTHER INFORMATION CONTACT:
Aimee Phelan, AD/CVD Operations,
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-0697.
SUPPLEMENTARY INFORMATION:

Background

On September 11, 2018, Commerce
published a notice of opportunity to
request an administrative review of the
countervailing duty (CVD) order on
OCTG from Turkey for the period
January 1, 2017, through December 31,
2017.1 On September 28, 2018,
Commerce received a review request
from United States Steel Corporation,
Maverick Tube Corporation, Tenaris Bay
City Inc., TMK IPSCO, Vallourec Star,
L.P., and Welded Tube USA (domestic
interested parties), for Borusan
Mannesmann Boru Sanayi ve Ticaret
A.S. and Borusan Istikbal Ticaret T.A.
S.2 On October 1, 2018, Borusan
Mannesmann Boru Sanayi ve Ticaret
A.S. requested a review of itself.3 On
November 15, 2018, Commerce
published a notice of initiation of an
administrative review for this CVD
order.# On January 28, 2019, Commerce

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 83 FR 45888
(September 11, 2018).

2 See Letter from domestic interested parties, “Oil
Country Tubular Goods from Turkey: Request for
Administrative Review,” dated September 28, 2018.

3 See Letter from Borusan, “‘Oil Country Tubular
Goods from Turkey, Case No. C—489-817: Request
for Countervailing Duty Administrative Review,”
dated October 1, 2018.

4 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 83 FR
57411, 57418 (November 15, 2018).

exercised its discretion to toll all
deadlines affected by the partial federal
government closure from December 22,
2018, through the resumption of
operations on January 29, 2019.5
Accordingly, the deadline for the
preliminary results of this
administrative review was rescheduled
to July 12, 2019. On July 3, 2019,
Commerce extended the deadline for the
preliminary results to August 21, 2019.6

Scope of the Order

The merchandise covered by the order
is certain OCTG, which are hollow steel
products of circular cross-section,
including oil well casing and tubing, of
iron (other than cast iron) or steel (both
carbon and alloy), whether seamless or
welded, regardless of end finish (e.g.,
whether or not plain end, threaded, or
threaded and coupled) whether or not
conforming to American Petroleum
Institute (API) or non-API
specifications, whether finished
(including limited service OCTG
products) or unfinished (including
green tubes and limited service OCTG
products), whether or not thread
protectors are attached. The scope of the
order also covers OCTG coupling stock.
A full description of the scope of the
order is contained in the Preliminary
Decision Memorandum, which is hereby
adopted by this notice.”

Methodology

We are conducting this administrative
review in accordance with section
751(a)(1)(A) of the Tariff Act of 1930, as
amended (the Act). For each of the
subsidy programs found to be
countervailable, we preliminarily find
that there is a subsidy, i.e., a financial
contribution by an “authority” that
gives rise to a benefit to the recipient,
and that the subsidy is specific.8 For a

5 See Memo from Gary Taverman, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operation, performing the non-
exclusive functions and duties of the Assistant
Secretary for Enforcement and Compliance,
“Deadline Affected by Partial Shutdown of the
Federal Government,” dated January 28, 2019. All
deadlines in this segment of the proceeding affected
by the partial closure of the Federal government
have been extended by 40 days.

6 See Memo to James Maeder, Deputy Assistant
Secretary for Antidumping and Countervailing Duty
Operations, “Administrative Review of the
Countervailing Duty Order on Oil Country Tubular
Goods from the Republic of Turkey: Extension of
Deadline for Preliminary Results,” dated July 3,
2019.

7 See Memorandum re: ‘‘Decision Memorandum
for the Preliminary Results of 2016 Countervailing
Duty Administrative Review: Oil Country Tubular
Goods from the Republic of Turkey,” dated
concurrently with this notice (Preliminary Decision
Memorandum).

8 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)

Continued
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full description of the methodology
underlying our conclusions, see the
Preliminary Decision Memorandum.
The Preliminary Decision Memorandum
is a public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov and in the
Central Records Unit, Room B8024 of

the main Department of Commerce
building. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
on the internet at http://
enforcement.trade.gov/frn/. The signed
Preliminary Decision Memorandum and
the electronic version of the Preliminary
Decision Memorandum are identical in
content. A list of topics discussed in the
Preliminary Decision Memorandum is
provided in the Appendix to this notice.

Preliminary Results of the Review

We preliminarily determine the
following net countervailable subsidy
rate for the mandatory respondent,
Borusan Mannesmann Boru Sanayi ve
Ticaret A.S., Borusan Istikbal Ticaret
T.A. S., Borusan Mannesmann Boru
Yatirim Holding A.S., and Borusan
Holding A.S., (collectively, Borusan) 9
for the period January 1, 2017, through
December 31, 2017:

Company

Net subsidy rate
Ad Valorem

Borusan Mannesmann Boru Sanayi ve Ticaret A.S., Borusan Istikbal Ticaret T.A. S,

Mannesmann Boru Yatirim Holding A.S., and Borusan Holding A.$. (collectively, Borusan).

Borusan | 1.00 percent.

Assessment Rates

Consistent with section 751(a)(1) of
the Act and 19 CFR 351.212(b)(2), upon
issuance of the final results, Commerce
will determine, and U.S. Customs and
Border Protection (CBP) shall assess,
countervailing duties on all appropriate
entries covered by this review. We
intend to issue instructions to CBP 15
days after publication of the final results
of this review.

Cash Deposit Requirements

In accordance with section
751(a)(2)(C) of the Act, Commerce also
intends to instruct CBP to collect cash
deposits of estimated countervailing
duties in the amount shown above for
Borusan, with regard to shipments of
subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
review. For all non-reviewed firms, we
will instruct CBP to continue to collect
cash deposits at the most recent
company specific or all-others rate
applicable to the company. These cash
deposit requirements, when imposed,
shall remain in effect until further
notice.

Disclosure and Public Comment

We will disclose to parties in this
review the calculations performed in
reaching the preliminary results within
five days of publication of these
preliminary results.10 Interested parties
may submit written argument (case
briefs) on the preliminary results no
later than 30 days from the date of
publication of this Federal Register
notice, and rebuttal argument (rebuttal

of the Act regarding benefit; and, section 771(5A)
of the Act regarding specificity.

9 Commerce has determined that Borusan
Mannesmann Boru Sanayi ve Ticaret A.S., Borusan
Istikbal Ticaret T.A. S., Borusan Mannesmann Boru

briefs) within five days after the time
limit for filing case briefs.11 Pursuant to
19 CFR 351.309(d)(2), rebuttal briefs
must be limited to issues raised in the
case briefs. Parties who submit
arguments are requested to submit with
the argument: (1) A statement of the
issue; (2) a brief summary of the
argument; and (3) a table of
authorities.12 All briefs must be filed
electronically using ACCESS.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, filed electronically via
ACCESS by 5 p.m. Eastern Time within
30 days after the date of publication of
this notice.1® Hearing requests should
contain: (1) The party’s name, address,
and telephone number; (2) the number
of participants; and (3) a list of the
issues to be discussed. Issues addressed
at the hearing will be limited to those
raised in the briefs. If a request for a
hearing is made, parties will be notified
of the date and time for the hearing to
be held at the U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230.14
Commerce intends to issue the final
results of this administrative review,
including the results of our analysis of
the issues raised by the parties in their
comments, no later than 120 days after
the date of publication of this notice,
pursuant to section 751(a)(3)(A) of the
Act and 19 CFR 351.213(h), unless this
deadline is extended.

These preliminary results and notice
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act and 19 CFR 351.221(b)(4).

Yatirim Holding A.S., and Borusan Holding A.S. are
cross-owned. See Preliminary Decision
Memorandum.

10 See 19 CFR 351.224(b).

Dated: August 5, 2019.
Christian Marsh,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix
List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

I1I. Scope of the Order

IV. Subsidies Valuation Information
V. Analysis of Programs

VI. Recommendation

[FR Doc. 2019-17097 Filed 8-9-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-107]

Wooden Cabinets and Vanities and
Components Thereof From the
People’s Republic of China:
Preliminary Affirmative Countervailing
Duty Determination, and Alignment of
Final Determination With Final
Antidumping Duty Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that countervailable subsidies are being
provided to producers and exporters of
wooden cabinets and vanities and
components thereof (wooden cabinets
and vanities) from the People’s Republic
of China (China). The period of
investigation is January 1, 2018 through
December 31, 2018. Interested parties

11 See 19 CFR 351.309(c)(1)(ii); 351.309(d)(1); and
19 CFR 351.303 (for general filing requirements).

12 See 19 CFR 351.309(c)(2) and (d)(2).

13 See 19 CFR 351.310(c).

14 See 19 CFR 351.310(d).
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are invited to comment on this
preliminary determination.

DATES: Applicable August 12, 2019.
FOR FURTHER INFORMATION CONTACT:
Benito Ballesteros (Ancientree),
Christian Llinas (Dalian Meisen), or
Justin Neuman (Rizhao Foremost), AD/
CVD Operations, Office V, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DG 20230; telephone:
(202) 482-7425, (202) 482-4877, and
(202) 482-0486, respectively.
SUPPLEMENTARY INFORMATION:

Background

This preliminary determination is
made in accordance with section 703(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation
on April 2, 2019.1 On May 17, 2019,
Commerce postponed the preliminary
determination of this investigation to
August 5, 2019.2 For a complete
description of the events that followed
the initiation of this investigation, see
the Preliminary Decision
Memorandum.3 A list of topics
discussed in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov, and is available to all
parties in the Central Records Unit,
Room B8024 of the main Department of
Commerce building. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. The signed and electronic versions
of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The products covered by this
investigation are wooden cabinets and

1 See Wooden Cabinets and Vanities and
Components Thereof from the People’s Republic of
China: Initiation of Countervailing Duty
Investigation, 84 FR 12581 (April 2, 2019)
(Initiation Notice).

2 See Countervailing Duty Investigation of
Wooden Cabinets and Vanities and Components
Thereof from the People’s Republic of China:
Postponement of Preliminary Determination, 84 FR
22437 (May 17, 2019).

3 See Memorandum, “Decision Memorandum for
the Preliminary Determination of the
Countervailing Duty Investigation of Wooden
Cabinets and Vanities and Components Thereof
from the People’s Republic of China,” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

vanities from China. For a complete
description of the scope of this
investigation, see Appendix I.

Scope Comments

In accordance with the preamble to
Commerce’s regulations,* the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).? Certain interested
parties commented on the scope of the
investigation as it appeared in the
Initiation Notice. Commerce intends to
issue its preliminary decision regarding
comments concerning the scope of the
AD and CVD investigations in the
preliminary determination of the
companion AD investigation.

Methodology

Commerce is conducting this
investigation in accordance with section
701 of the Act. For each of the subsidy
programs found countervailable,
Commerce preliminarily determines
that there is a subsidy, i.e., a financial
contribution by an “authority” that
gives rise to a benefit to the recipient,
and that the subsidy is specific.®

Commerce notes that, in making these
findings, it relied, in part, on facts
available and, because it finds that one
or more respondents did not act to the
best of their ability to respond to
Commerce’s requests for information, it
drew an adverse inference where
appropriate in selecting from among the
facts otherwise available.” For further
information, see ‘““Use of Facts
Otherwise Available and Adverse
Inferences” in the Preliminary Decision
Memorandum.

Alignment

As noted in the Preliminary Decision
Memorandum, in accordance with
section 705(a)(1) of the Act and 19 CFR
351.210(b)(4), Commerce is aligning the
final countervailing duty (CVD)
determination in this investigation with
the final determination in the
companion antidumping duty (AD)
investigation of wooden cabinets and
vanities from China based on a request
made by the petitioner.8 Consequently,
the final CVD determination will be

4 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

5 See Initiation Notice.

6 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

7 See sections 776(a) and (b) of the Act.

8 See Letter from the petitioner, “Wooden
Cabinets and Vanities and Components Thereof
from the People’s Republic of China: Request to
Align Countervailing Duty Investigation Final
Determination with Antidumping Duty
Investigation Final Determination,” dated July 19,
2019.

issued on the same date as the final AD
determination, which is currently
scheduled to be issued no later than
December 16, 2019, unless postponed.

All-Others Rate

Sections 703(d) and 705(c)(5)(A) of
the Act provide that in the preliminary
determination, Commerce shall
determine an estimated all-others rate
for companies not individually
examined. This rate shall be an amount
equal to the weighted average of the
estimated subsidy rates established for
those companies individually
examined, excluding any zero and de
minimis rates and any rates based
entirely under section 776 of the Act.

In this investigation, Commerce
calculated estimated countervailable
subsidy rates individually for The
Ancientree Cabinet Company Co., Ltd.
(Ancientree), Dalian Meisen
Woodworking Co., Ltd. (Dalian Meisen),
and Rizhao Foremost Woodwork
Manufacturing Company Ltd. (Rizhao
Foremost), that are not zero, de minimis,
or based entirely on facts otherwise
available. As calculating the all-others
rate using a weighted-average of the
estimated subsidy rates individually
calculated for the examined respondents
would reveal each company’s business
proprietary sales data, we are using a
simple average of the calculated subsidy
rates to establish the all-others rate.

Preliminary Determination

Commerce preliminarily determines
that the following estimated
countervailable subsidy rates exist:

Subsidy
Company rate
(percent)
The Ancientree Cabinet Co., Ltd® ........ 10.97
Dalian Meisen Woodworking Co., Ltd 10 16.49
Rizhao Foremost Woodwork Manufac-
turing Company Ltd 11 ... 21.78
Henan AiDiJia Furniture Co., Ltd .......... 229.24
Deway International Trade Co., Ltd 229.24
All Others ......ccoooiiieieiiecee e 16.41

9 As discussed in the Preliminary Decision
Memorandum, Commerce has found the following
companies to be cross-owned with Ancientree:
Jiangsu Hongjia Wood Co., Ltd. (Jiangsu Hongjia)
and Shanghai Hongjia Wood Co., Ltd. (Shanghai
Hongjia).

10 As discussed in the Preliminary Decision
Memorandum, Commerce has found the following
companies to be cross-owned with Dalian Meisen:
Dalian Hechang Technology Development Co., Ltd.
(Dalian Hechang).

11 As discussed in the Preliminary Decision
Memorandum, Commerce has found the following
companies to be cross-owned with Rizhao
Foremost: Foremost Worldwide Co., Ltd., and
Rizhao Foremost Landbridge Wood Industries Co.,
Ltd.
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Suspension of Liquidation
In accordance with section

703(d)(1)(B) and (d)(2) of the Act,
Commerce will direct U.S. Customs and
Border Protection (CBP) to suspend
liquidation of entries of subject
merchandise as described in the scope
of the investigation section entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. Further, pursuant to 19 CFR
351.205(d), Commerce will instruct CBP
to require a cash deposit equal to the
rates indicated above.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of its
public announcement, or if there is no
public announcement, within five days
of the date of this notice in accordance
with 19 CFR 351.224(b).

Verification

As provided in section 782(i)(1) of the
Act, Commerce intends to verify the
information relied upon in making its
final determination.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance no later than seven days
after the date on which the last
verification report is issued in this
investigation. Rebuttal briefs, limited to
issues raised in case briefs, may be
submitted no later than five days after
the deadline date for case briefs.12
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this investigation are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at the U.S.

12 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

International Trade Commission
Notification

In accordance with section 703(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its determination. If the final
determination is affirmative, the ITC
will determine before the later of 120
days after the date of this preliminary
determination or 45 days after the final
determination, whether imports of the
subject merchandise are materially
injuring, or threaten material injury to,
the U.S. industry.

Notification to Interested Parties

This determination is issued and
published pursuant to sections 703(f)
and 777(i) of the Act and 19 CFR
351.205(c).

Dated: August 5, 2019.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The merchandise subject to this
investigation consists of wooden cabinets
and vanities that are for permanent
installation (including floor mounted, wall
mounted, ceiling hung or by attachment of
plumbing), and wooden components thereof.
Wooden cabinets and vanities and wooden
components are made substantially of wood
products, including solid wood and
engineered wood products (including those
made from wood particles, fibers, or other
wooden materials such as plywood, strand
board, block board, particle board, or
fiberboard), or bamboo. Wooden cabinets and
vanities consist of a cabinet box (which
typically includes a top, bottom, sides, back,
base blockers, ends/end panels, stretcher
rails, toe kicks, and/or shelves) and may or
may not include a frame, door, drawers and/
or shelves. Subject merchandise includes
wooden cabinets and vanities with or
without wood veneers, wood, paper or other
overlays, or laminates, with or without non-
wood components or trim such as metal,
marble, glass, plastic, or other resins,
whether or not surface finished or
unfinished, and whether or not completed.

Wooden cabinets and vanities are covered
by the investigation whether or not they are
imported attached to, or in conjunction with,
faucets, metal plumbing, sinks and/or sink
bowls, or countertops. If wooden cabinets or
vanities are imported attached to, or in
conjunction with, such merchandise, only
the wooden cabinet or vanity is covered by
the scope.

Subject merchandise includes the
following wooden component parts of

cabinets and vanities: (1) Wooden cabinet
and vanity frames (2) wooden cabinet and
vanity boxes (which typically include a top,
bottom, sides, back, base blockers, ends/end
panels, stretcher rails, toe kicks, and/or
shelves), (3) wooden cabinet or vanity doors,
(4) wooden cabinet or vanity drawers and
drawer components (which typically include
sides, backs, bottoms, and faces), (5) back
panels and end panels, (6) and desks,
shelves, and tables that are attached to or
incorporated in the subject merchandise.

Subject merchandise includes all
unassembled, assembled and/or “ready to
assemble” (RTA) wooden cabinets and
vanities, also commonly known as ““flat
packs,” except to the extent such
merchandise is already covered by the scope
of antidumping and countervailing duty
orders on Hardwood Plywood from the
People’s Republic of China. See Certain
Hardwood Plywood Products from the
People’s Republic of China: Amended Final
Determination of Sales at Less Than Fair
Value, and Antidumping Duty Order, 83 FR
504 (January 4, 2018); Certain Hardwood
Plywood Products from the People’s Republic
of China: Countervailing Duty Order, 83 FR
513 (January 4, 2018). RTA wooden cabinets
and vanities are defined as cabinets or
vanities packaged so that at the time of
importation they may include: (1) Wooden
components required to assemble a cabinet or
vanity (including drawer faces and doors);
and (2) parts (e.g., screws, washers, dowels,
nails, handles, knobs, adhesive glues)
required to assemble a cabinet or vanity.
RTAs may enter the United States in one or
in multiple packages.

Subject merchandise also includes wooden
cabinets and vanities and in-scope
components that have been further processed
in a third country, including but not limited
to one or more of the following: Trimming,
cutting, notching, punching, drilling,
painting, staining, finishing, assembly, or any
other processing that would not otherwise
remove the merchandise from the scope of
the investigation if performed in the country
of manufacture of the in-scope product.

Excluded from the scope of this
investigation, if entered separate from a
wooden cabinet or vanity are:

(1) Aftermarket accessory items which may
be added to or installed into an interior of a
cabinet and which are not considered a
structural or core component of a wooden
cabinet or vanity. Aftermarket accessory
items may be made of wood, metal, plastic,
composite material, or a combination thereof
that can be inserted into a cabinet and which
are utilized in the function of organization/
accessibility on the interior of a cabinet; and
include:

o Inserts or dividers which are placed into
drawer boxes with the purpose of organizing
or dividing the internal portion of the drawer
into multiple areas for the purpose of
containing smaller items such as cutlery,
utensils, bathroom essentials, etc.

¢ Round or oblong inserts that rotate
internally in a cabinet for the purpose of
accessibility to foodstuffs, dishware, general
supplies, etc.

(2) Solid wooden accessories including
corbels and rosettes, which serve the primary
purpose of decoration and personalization.
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(3) Non-wooden cabinet hardware
components including metal hinges,
brackets, catches, locks, drawer slides,
fasteners (nails, screws, tacks, staples),
handles, and knobs.

Also excluded from the scope of this
investigation are:

(1) All products covered by the scope of
the antidumping duty order on Wooden
Bedroom Furniture from the People’s
Republic of China. See Notice of Amended
Final Determination of Sales at Less Than
Fair Value and Antidumping Duty Order:
Wooden Bedroom Furniture from the
People’s Republic of China, 70 FR 329
(January 4, 2005).

(2) All products covered by the scope of
the antidumping and countervailing duty
orders on Hardwood Plywood from the
People’s Republic of China. See Certain
Hardwood Plywood Products from the
People’s Republic of China: Amended Final
Determination of Sales at Less Than Fair
Value, and Antidumping Duty Order, 83 FR
504 (January 4, 2018); Certain Hardwood
Plywood Products from the People’s Republic
of China: Countervailing Duty Order, 83 FR
513 (January 4, 2018).

Imports of subject merchandise are
classified under Harmonized Tariff Schedule
of the United States (HTSUS) statistical
numbers 9403.40.9060 and 9403.60.8081.
The subject component parts of wooden
cabinets and vanities may be entered into the
United States under HTSUS statistical
number 9403.90.7080. Although the HTSUS
subheadings are provided for convenience
and customs purposes, the written
description of the scope of this investigation
is dispositive.

Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

I. Summary

II. Background

III. Scope Comments

IV. Scope of the Investigation

V. Alignment

VI. Injury Test

VII. Diversification of China’s Economy

VIIL Use of Facts Otherwise Available and
Adverse Inferences

IX. Subsidies Valuation

X. Benchmarks and Interest Rates

XI. Analysis of Programs

XII. ITC Notification

XIII. Recommendation

[FR Doc. 2019-17198 Filed 8-9-19; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-903, A-201-852, A-523-813]

Notice of Extension of the Deadline for
Determining the Adequacy of the
Antidumping Duty Petitions:
Polyethylene Terephthalate Sheet
From the Republic of Korea, Mexico,
and the Sultanate of Oman

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Applicable July 29, 2019.

FOR FURTHER INFORMATION CONTACT:
Susan Pulongbarit at (202) 482—4031
(Mexico and the Sultanate of Oman
(Oman)); Charles Doss at (202) 482—4474
(the Republic of Korea (Korea)); AD/
CVD Operations, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Extension of Initiation of Investigations

The Petitions

On July 9, 2019, the Department of
Commerce (Commerce) received
antidumping duty petitions filed by
Advanced Extrusion Inc.; Ex-Tech
Plastics, Inc.; and Multi-Plastics
Extrusions, Inc. (collectively, the
petitioners) on behalf of the domestic
industry producing polyethylene
terephthalate sheet.?

Determination of Industry Support for
the Petitions

Section 732(b)(1) of the Tariff Act of
1930, as amended (the Act), requires
that a petition be filed by or on behalf
of the domestic industry. To determine
that the petition has been filed by or on
behalf of the industry, section
732(c)(4)(A) of the Act requires that the
domestic producers or workers who
support the petition account for: (i) At
least 25 percent of the total production
of the domestic like product; and (ii)
more than 50 percent of the production
of the domestic like product produced
by that portion of the industry
expressing support for, or opposition to,
the petition. Moreover, section
732(c)(4)(D) of the Act provides that, if
the petition does not establish support
of domestic producers or workers
accounting for more than 50 percent of
the total production of the domestic like

1 See Petitioners’ Letter, “Polyethylene
Terephthalate Sheet from the Republic of Korea,
Mexico, and the Sultanate of Oman—Petitions for
the Imposition of Antidumping Duties,”” dated July
9, 2019 (the Petitions).

product, Commerce shall: (i) Poll the
industry or rely on other information in
order to determine if there is support for
the petition, as required by
subparagraph (A); or (i) if there is a
large number of producers, determine
industry support using a statistically
valid sampling method to poll the
industry.

Extension of Time

Section 732(c)(1)(A) of the Act
provides that within 20 days of the
filing of an antidumping duty petition,
Commerce will determine, inter alia,
whether the petition has been filed by
or on behalf of the U.S. industry
producing the domestic like product.
Section 732(c)(1)(B) of the Act provides
that the deadline for the initiation
determination, in exceptional
circumstances, may be extended by 20
days in any case in which Commerce
must ‘“‘poll or otherwise determine
support for the petition by the
industry.” Because it is not clear from
the Petitions whether the industry
support criteria have been met,
Commerce has determined it should
extend the time for initiating
investigations in order to further
examine the issue of industry support.

Commerce will need additional time
to gather and analyze additional
information regarding industry support.
Therefore, it is necessary to extend the
deadline for determining the adequacy
of the Petitions for a period not to
exceed 40 days from the filing of the
Petitions. Because the extended
initiation determination deadline of
August 18, 2019, falls on a Sunday, a
non-business day, Commerce’s
initiation determination will now be
due no later than August 19, 2019, the
next business day.2

International Trade Commission
Notification

Commerce will contact the
International Trade Commission (ITC)
and will make this extension notice
available to the ITC.

Dated: July 29, 2019.
James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2019-17098 Filed 8-9-19; 8:45 am]
BILLING CODE 3510-DS-P

2 See Notice of Clarification: Application of ““Next
Business Day”’ Rule for Administrative
Determination Deadlines Pursuant to the Tariff Act
of 1930, As Amended, 70 FR 24533 (May 10, 2005).
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DEPARTMENT OF COMMERCE

International Trade Administration

[A-489-831]

Carbon and Alloy Steel Wire Rod From
the Republic of Turkey: Rescission of
Antidumping Duty Administrative
Review; 2017-2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is rescinding the
administrative review of the
antidumping duty order on carbon and
alloy steel wire rod from the Republic
of Turkey for the period October 31,
2017, through April 30, 2019, based on
the timely withdrawal of the request for
review.

DATES: Applicable August 12, 2019.

FOR FURTHER INFORMATION CONTACT:
Jasun Moy, AD/CVD Operations, Office
V, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—8194.

Background

On May 1, 2019, Commerce published
in the Federal Register a notice of
opportunity to request an administrative
review of the antidumping duty (AD)
order on carbon and alloy steel wire rod
(wire rod) from the Republic of Turkey
(Turkey) for the period October 31,
2017, through April 30, 2019. On May
31, 2019, Commerce received a timely
request to conduct an administrative
review of the AD wire rod order from
Turkey from Icdas Celik Enerji Tersane
ve Ulasim Sanayi A.S. (Icdas).2 On July
15, 2019, in accordance with section
751(a) of the Tariff Act of 1930, as
amended (the Act), and 19 CFR
351.221(c)(1)(i), Commerce initiated an
administrative review of the AD order
on wire rod from Turkey with respect to
Icdas.? On August 2, 2019, Icdas timely
withdrew its request for an
administrative review.*

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 84 FR 18479
(May 1, 2019).

2 See Icdas’ Letter, “Wire Rod from Turkey;
Icdas’s Request for Administrative Review,” dated
May 31, 2019.

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
33739 (July 15, 2019).

4 See Icdas’ Letter, “Wire Rod from Turkey;
Icdas’s Withdrawal of Request for AD
Administrative Review,” dated August 2, 2019.

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1),
Commerce will rescind an
administrative review, in whole or in
part, if the party that requested the
review withdraws its request within 90
days of the publication date of the
notice of initiation of the requested
review. Icdas withdrew its request for
review within the 90-day deadline.
Because Commerce received no other
requests for review of Icdas, and no
other requests were made for a review
of the AD order on wire rod from
Turkey with respect to other companies,
we are rescinding the administrative
review covering the period October 31,
2017, through April 30, 2019, in full, in
accordance with 19 CFR 351.213(d)(1).

Assessment

Commerce will instruct U.S. Customs
and Border Protection (CBP) to assess
AD duties on all appropriate entries of
wire rod from Turkey during the period
of review. For the company for which
this review is rescinded, AD duties shall
be assessed at rates equal to the cash
deposit rate of estimated AD duties
required at the time of entry, or
withdrawal from warehouse, for
consumption, in accordance with 19
CFR 351.212(c)(1)(i). Commerce intends
to issue appropriate assessment
instructions to CBP 15 days after
publication of this notice in the Federal
Register.

Notification to Importers

This notice serves as the only
reminder to importers whose entries
will be liquidated as a result of this
rescission notice, of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of AD duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
presumption that reimbursement of the
AD duties occurred and the subsequent
assessment of double AD duties.

Notification Regarding Administrative
Protective Order

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 751 and
777(1)(1) of the Act and 19 CFR
351.213(d)(4).

Dated: August 6, 2019.

James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2019-17193 Filed 8-9-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-583-853]

Certain Crystalline Silicon Photovoltaic
Products From Taiwan: Final Results
of Antidumping Duty Administrative
Review and Final Determination of No
Shipments; 2017-2018

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that producers
and/or exporters subject to this
administrative review made sales of
subject merchandise at less than normal
value (NV) during the period of review
(POR), February 1, 2017, through
January 31, 2018.

DATES: Applicable August 12, 2019.

FOR FURTHER INFORMATION CONTACT:
Thomas Martin or Maisha Cryor, AD/
CVD Operations, Office IV, Enforcement
and Compliance, International Trade
Administration, Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; (202) 482—
3936 or (202) 482-5831, respectively.

SUPPLEMENTARY INFORMATION:
Background

Commerce published the preliminary
results of this administrative review on
April 15, 2019.1 This review covers 31
producers/exporters of subject
merchandise, including two mandatory
respondents, Motech Industries Inc.,
and Sino-American Silicon Products
Inc., Solartech Energy Corp. and
Sunshine PV Corporation (SAS-SEC).
We invited interested parties to
comment on the Preliminary Results. On
May 15, 2019, Commerce received a

1 See Certain Crystalline Silicon Photovoltaic
Products from Taiwan: Preliminary Results of
Antidumping Duty Administrative Review and
Preliminary Determination of No Shipments; 2017-
2018, 84 FR 15179 (April 15, 2019) (Preliminary
Results).
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case brief from SAS-SEC.2 No party frn/index.html. The signed Issues and Weighted-
filed a rebuttal brief. Decision Memorandum and the Manufacturer/exporter average

Commerce conducted this 1 i i f th d margin

electronic versions of the Issues an (percent)
administrative review in accordance Decision Memorandum are identical in :
with section 751(a) of the Tariff Act of content. gote? Incjustrleg,llllnc i 7.77
1930, as amended (the ACt). Ino-American licon roducts Inc.,
’ . . . . and Solartech Energy Corp., and
Scope of the Order Final Determination of No Shlpments Sunshine PV Corporation® ................ 1.00
L. Boviet Solar Technology Co., Ltd 4.39

The merchandise covered by this In the Preliminary Results, Commerce  Canadian Solar ING .................... 4.39
order is crystalline silicon photovoltaic ~ preliminarily determined that thirteen Canadian Solar International, Ltd ..... 4.39
cells, and modules, laminates and/or companies had no shipments during the C""(E‘(ﬁgshu) ISr?cIar Manufacturing 439
panels consisting of crystalline silicon POR.5 Following publication of the Canadian  Solar  Manufacturing ’
photovoltaic cells, whether or not Preliminary Results, we received no (LUOYANG), INC ovvoovorvesns 4.39
partially or fully assembled into other comments from interested parties gggﬁ?gggg'ar Solutions Inc . j-gg
produ.cts, including b}lilding integrate(_i regarding these companies. As aresult,  E_TON Solar Tech. Co., Ltd ... 4.39
materials.? Merchandise covered by this  and because the record contains no Gintech Energy Corporation 4.39
order is currently classified in the evidence to the contrary, we continue to :gventec '\SAO'a.r Eneg;;Cgrpgrstion """" 1-39
Harmonized Tariff Schedule of the find that these thirteen companies made Lot Soiar Gorp oo | 439
United States (HTSUS) under no shipments during the POR. Sunengine Corporation Ltd .. 4.39
subheadings 8501.61.0000, Consistent with our practice, we will Sunrise Global Solar Energy 4.39
8507.20.8030, 8507.20.8040, . . . L TSEC Corporation .........c.cece.. 4.39
8507.20.8060. 8507.20.8090 issue appropriate instructions to CBP Win Win Precision Technology 439

e ’ e ’ based on our final results.

8541.40.6015, 8541.40.6020,
8541.40.6025, 8541.40.6030,
8541.40.6035, and 8501.31.8000.# These
HTSUS subheadings are provided for
convenience and customs purposes; the
written description of the scope is
dispositive.

Analysis of Comments Received

All issues raised in the sole case brief
filed in this administrative review are
addressed in the Issues and Decision
Memorandum. A list of the topics
discussed in the Issues and Decision
Memorandum is appended to this
notice. The Issues and Decision
Memorandum is a public document and
is available electronically via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Services System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov, and it is available to
all parties in the Central Records Unit
of the main Commerce Building, Room
B-8024. In addition, a complete version
of the Issues and Decision
Memorandum is also accessible on the
internet at http://enforcement.trade.gov/

2 See “Certain Crystalline Silicon Photovoltaic
Products from Taiwan: Case Brief,” dated May 15,
2019.

3For a complete description of the scope of the
products under review, See Memorandum,
“Antidumping Duty Administrative Review of
Certain Crystalline Silicon Photovoltaic Products
from Taiwan: Issues and Decision Memorandum for
the Final Results; 2017-2018"" (Issues and Decision
Memorandum), dated concurrently with and herby
adopted by this notice.

40n August 7, 2018, Commerce added the
following HTSUS numbers to the ACE Case
Reference File to reflect 2018 HTSUS updates at the
request of U.S. Customs and Border Protection
(CBP): 8541.40.6015, 8541.40.6035. On November 7,
2018, Commerce added the following HTSUS
numbers to the ACE Case Reference File to reflect
2018 HTSUS updates at the request of CBP:
8541.40.6025.

Changes Since the Preliminary
Results

Based on our review of the record and
comments received from interested
parties regarding our Preliminary
Results, Commerce has made no
changes to the Preliminary Results.

Final Results of Review

As aresult of this administrative
review, we are assigning the following
weighted-average dumping margins to
the manufacturers/exporters listed
below for the period of February 1,
2017, through January 31, 2018:

5 See Preliminary Results, 84 FR at 15180; see also
certifications of no shipments filed by: (1) AU
Optronics Corporation; and (2) Inventec Energy
Corporation, dated May 7, 2018, and certifications
of no shipments filed by: (3) Vina Solar Technology
Co., Ltd; (4) Baoding Jiasheng Photovoltaic
Technology Co., Ltd.; (5) Baoding Tianwei Yingli
New Energy Resources Co., Ltd.; (6) Beijing
Tianneng Yingli New Energy Resources Co., Ltd.;
(7) Hainan Yingli New Energy Resources Co., Ltd.;
(8) Hengshui Yingli New Energy Resources Co.,
Ltd.; (9) Lixian Yingli New Energy Resources Co.,
Ltd.; (10) Shenzhen Yingli New Energy Resources
Co., Ltd.; (11) Tianjin Yingli New Energy Resources
Co., Ltd.; (12) Yingli Energy (China) Co., Ltd.; and
(13) Yingli Green Energy International Trading
Company Limited, dated May 16, 2018.

6In the 2014-2016 administrative review of the
order, Commerce collapsed Sino-American Silicon
Products Inc. and Solartech Energy Corp., and
treated the companies as a single entity for
purposes of the proceeding. See Certain Crystalline
Silicon Photovoltaic Products from Taiwan: Final
Results of Antidumping Duty Administrative
Review; 2014-2016, 82 FR 31555 (July 7, 2017).
Because there were no changes to the facts which
supported that decision since that determination
was made, we continue to find that these
companies are part of a single entity for this
administrative review. Additionally, we have
determined to collapse Sino-American Silicon
Products Inc. and Solartech Energy Corp. with
Sunshine PV Corporation. See Preliminary Results,
84 FR at 15182.

Assessment Rates

Pursuant to section 751(a)(2)(A) the
Act and 19 CFR 351.212(b)(1),
Commerce shall determine, and CBP
shall assess, antidumping duties on all
appropriate entries of subject
merchandise in accordance with the
final results of this review.

We intend to calculate importer- (or
customer-) speciﬁc assessment rates on
the basis of the ratio of the total amount
of antidumping duties calculated for
each importer’s (or customer’s)
examined sales and the total entered
value of the sales in accordance with 19
CFR 351.212(b)(1). Where an importer-
(or customer-) specific rate is zero or de
minimis within the meaning of 19 CFR
351.106(c)(1), we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.

For the companies which were not
selected for individual review, we will
assign an assessment rate based on the
average of the cash deposit rates
calculated for Motech Industries, Inc.
and SAS-SEC. The final results of this
review shall be the basis for the
assessment of antidumping duties on
entries of merchandise covered by the
final results of this review and for future
deposits of estimated duties, where
applicable.”

For entries of subject merchandise
during the POR produced by each
respondent for which it did not know its
merchandise was destined for the
United States, we will instruct CBP to
liquidate such entries at the all-others
rate if there is no rate for the
intermediate company or companies
involved in the transaction.

We intend to issue liquidation
instructions to CBP 15 days after

7 See section 751(a)(2)(C) of the Act.
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publication of the final results of this
administrative review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of these final results, as
provided by section 751(a)(2)(C) of the
Act: (1) The cash deposit rate for the
companies under review will be equal
to the weighted-average dumping
margin listed above in the “Final
Results of Review” section; (2) for
merchandise exported by producers or
exporters not covered in this review but
covered in a previously completed
segment of this proceeding, the cash
deposit rate will continue to be the
company-specific rate published in the
final results for the most recent period
in which that producer or exporter
participated; (3) if the exporter is not a
firm covered in this review or in any
previous segment of this proceeding, but
the producer is, then the cash deposit
rate will be that established for the
producer of the merchandise in these
final results of review or in the final
results for the most recent period in
which that producer participated; and
(4) if neither the exporter nor the
producer is a firm covered in this
review or in any previously completed
segment of this proceeding, then the
cash deposit rate will be 19.50 percent
ad valorem, the all-others rate
established in the less than fair value
investigation.8 These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this POR. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

Notification Regarding Administrative
Protective Order

This notice is the only reminder to
parties subject to the administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information

8 See Certain Crystalline Silicon Photovoltaic
Products from Taiwan: Final Determination of Sales
at Less Than Fair Value, 79 FR 76966 (December
23, 2014).

disclosed under the APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and the terms of an APO is
a violation subject to sanction.

Notification to Interested Parties

We are issuing and publishing these
final results and this notice in
accordance with sections 751(a)(1) and
777(1)(1) of the Act and 19 CFR
351.213(h).

Dated: August 5, 2019.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix—List of Topics Discussed in
the Issues and Decision Memorandum

I. Summary
II. Background
II. Scope of the Order
IV. Discussion of Comment
Comment: Rate Applicable to Sunrise
Global Solar Energy
V. Recommendation

[FR Doc. 2019-17196 Filed 8-9-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-841, A-570-925, C-570-926]

Sodium Nitrite From Germany and the
People’s Republic of China:
Continuation of Antidumping and
Countervailing Duty Orders

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of the
determinations by the Department of
Commerce (Commerce) and the
International Trade Commission (ITC)
that revocation of the antidumping duty
(AD) orders on sodium nitrite from
Germany and the People’s Republic of
China (China), and revocation of the
countervailing duty (CVD) order on
sodium nitrite from China would likely
lead to continuation or recurrence of
dumping, countervailable subsidies, and
material injury to an industry in the
United States, Commerce is publishing
a notice of continuation of these AD
orders and CVD order.

DATES: Applicable August 12, 2019.
FOR FURTHER INFORMATION CONTACT: Ian
Hamilton (Germany and China AD) or
Leo Ayala (China CVD), AD/CVD

Operations, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DG 20230; telephone:
(202) 482—-4798 or (202) 482—-3945,
respectively.

SUPPLEMENTARY INFORMATION:
Background

On August 27, 2008, Commerce
published the AD orders on sodium
nitrite from Germany and China and the
CVD order on sodium nitrite from
China.! On January 2, 2019, the ITC
instituted,? and on February 5, 2019
Commerce initiated,? the five-year
(sunset) reviews of the AD and CVD
orders on sodium nitrite from Germany
and China, pursuant to section 751(c) of
the Tariff Act of 1930, as amended (the
Act). As a result of its reviews,
Commerce determined that revocation
of the CVD Order on sodium nitrite from
China would be likely to lead to
continuation or recurrence of
countervailable subsidies and notified
the ITC of the magnitude of the subsidy
rates likely to prevail were the order
revoked.4 Commerce also determined,
as a result of its reviews, that revocation
of the AD Orders on sodium nitrite from
Germany and China would likely lead to
continuation or recurrence of dumping
and notified the ITC of the magnitude of
the margins of dumping likely to prevail
were the orders revoked.5

1 See Sodium Nitrite from the Federal Republic of
Germany and the People’s Republic of China:
Antidumping Duty Orders, 73 FR 50593 (August 27,
2008) (AD Orders); see also Sodium Nitrite from the
People’s Republic of China: Countervailing Duty
Order, 73 FR 50595 (August 27, 2008) (CVD Order)
(collectively, Orders).

2 See Sodium Nitrite from China and Germany;
Institution of Five-Year Reviews, 84 FR 6 (January
2,2019).

3 See Initiation of Five-Year (Sunset) Reviews, 84
FR 1705 (February 5, 2019). The initiation of these
reviews was originally scheduled for January 2019
(see Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Advance
Notification of Sunset Review, 83 FR 62292
(December 3, 2018), as corrected, Advance
Notification of Sunset Review; Correction, 83 FR
66244 (December 26, 2018)). However, Commerce’s
initiation was affected by the partial federal
government closure from December 22, 2018,
through the resumption of operations on January
29, 2019. Due to the partial federal government
closure, Commerce initiated these reviews in
February 2019.

4 See Sodium Nitrite from the People’s Republic
of China: Final Results of the Expedited Second
Five Year (Sunset) Review of the Countervailing
Duty Order, 84 FR 27084 (June 11, 2019), and
accompanying Issues and Decision Memorandum
(IDM).

5 See Sodium Nitrite from Germany and the
People’s Republic of China: Final Results of the
Expedited Second Sunset Reviews of the
Antidumping Duty Orders, 84 FR 27086 (June 11,
2019), and accompanying IDM.
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On August 5, 2019, the ITC published
its determinations, pursuant to sections
751(c) and 752(a) of the Act, that
revocation of the Orders would likely
lead to continuation or recurrence of
material injury to an industry in the
United States within a reasonably
foreseeable time.6

Scope of the Orders

The merchandise subject to these
orders is sodium nitrite in any form, at
any purity level. In addition, the sodium
nitrite covered by these orders may or
may not contain an anti-caking agent.
Examples of names commonly used to
reference sodium nitrite are nitrous
acid, sodium salt, anti-rust, diazotizing
salts, erinitrit, and filmerine. The
chemical composition of sodium nitrite
is NaNO; and it is generally classified
under subheading 2834.10.1000 of the
Harmonized Tariff Schedule of the
United States (HTSUS). The American
Chemical Society Chemical Abstract
Service (CAS) has assigned the name
“sodium nitrite” to sodium nitrite. The
CAS registry number is 7632—-00-0.

While the HTSUS subheading, CAS
registry number, and CAS name are
provided for convenience and customs
purposes, the written description of the
scope of these orders is dispositive.

Continuation of the Orders

As a result of the determinations by
Commerce and the ITC that revocation
of the Orders would likely lead to a
continuation or a recurrence of dumping
and countervailable subsidies and of
material injury to an industry in the
United States, pursuant to section
751(d)(2) of the Act and 19 CFR
351.218(a), Commerce hereby orders the
continuation of the Orders. U.S.
Customs and Border Protection (CBP)
will continue to collect AD and CVD
cash deposits at the rates in effect at the
time of entry for all imports of subject
merchandise. The effective date of the
continuation of the Orders will be the
date of publication in the Federal
Register of this notice of continuation.
Pursuant to section 751(c)(2) of the Act
and 19 CFR 351.218(c)(2), Commerce
intends to initiate the next five-year
review of the Orders not later than 30
days prior to the fifth anniversary of the
effective date of continuation.

Administrative Protective Order

This notice also serves as the only
reminder to parties subject to

6 See Sodium Nitrite from China and Germany
(Inv. Nos. 701-TA-453 and 731-TA-1136-1137
(Second Review)), 84 FR 38058 (August 5, 2019);
see also Sodium Nitrite from China and Germany
(Inv. Nos. 701-TA-453 and 731-TA-1136-1137
(Second Review)), USITC Pub. 4936 (July 2019).

administrative protective order (APO) of
their responsibility concerning the
return/destruction or conversion to
judicial protective order of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3).
Failure to comply is a violation of the
APO which may be subject to sanctions.

Notification to Interested Parties

These five-year (sunset) reviews and
this notice are in accordance with
sections 751(c) and (d)(2) of the Act and
published in accordance with section
777(i) of the Act, and 19 CFR
351.218(f)(4).

Dated: August 5, 2019.

Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2019-17099 Filed 8-9-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-967, C-570-968]

Aluminum Extrusions From the
People’s Republic of China: Final
Affirmative Determination of
Circumvention of the Antidumping
Duty and Countervailing Duty Orders,
and Partial Rescission

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that aluminum
extrusions exported from Vietnam, that
are produced from aluminum
previously extruded in the People’s
Republic of China (China), are
circumventing the antidumping duty
(AD) and countervailing duty (CVD)
orders on aluminum extrusions from
China. Commerce has also rescinded the
minor alterations circumvention
inquiry.

DATES: Applicable August 12, 2019.

FOR FURTHER INFORMATION CONTACT: Paul
Walker, AD/CVD Operations, Office VI,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-0413.
SUPPLEMENTARY INFORMATION:

Background

On May 17, 2019, Commerce
published the Preliminary
Determination? of circumvention of the

1 See Aluminum Extrusions from the People’s
Republic of China: Affirmative Preliminary

Orders.2 A summary of the events that
occurred since Commerce published the
Preliminary Determination, as well as a
full discussion of the issues raised by
parties for this final determination, may
be found in the Issues and Decision
Memorandum.? The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov, and it is
available to all parties in the Central
Records Unit, Room B8024 of the main
Commerce building. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. The signed and electronic versions
of the Issues and Decision
Memorandum are identical in content.

Scope of the Orders

The products covered by the Orders
are aluminum extrusions. For a
complete description of the scope of the
Orders, see the Issues and Decision
Memorandum.

Partial Rescission of Circumvention
Inquiries

In the Preliminary Determination, we
stated that because of the affirmative
determination of circumvention with
respect to merchandise that has been
completed or assembled in other foreign
countries, pursuant to section 781(b) of
the Tariff Act of 1930, as amended (the
Act), we did not make a determination
with respect to the minor alterations
inquiries, pursuant to section 781(c) of
the Act.# For these final results, because
we continue to affirm circumvention
with respect to merchandise that has
been completed or assembled in other
foreign countries, we are rescinding the
minor alterations circumvention
inquiries.

Determination of Circumvention of the
Antidumping and Countervailing Duty Orders, 84
FR 22445 (May 17, 2019) (Preliminary
Determination), and accompanying Preliminary
Decision Memorandum (PDM).

2 See Aluminum Extrusions from the People’s
Republic of China: Antidumping Duty Order, 76 FR
30650 (May 26, 2011); and Aluminum Extrusions
from the People’s Republic of China: Countervailing
Duty Order, 76 FR 30653 (May 26, 2011)
(collectively, the Orders).

3 See Memorandum, “Issues and Decision
Memorandum for the Final Affirmative
Determination of Circumvention Concerning
Aluminum Extrusions from the People’s Republic
of China,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).

4 See Preliminary Determination PDM at 15.
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Scope of the Circumvention Inquiries

These inquiries cover aluminum
extrusions that are made from
aluminum previously extruded in China
(including billets created from re-melted
Chinese extrusions) that meet the
description of the Orders and are
exported from Vietnam, regardless of
producer, exporter or importer (inquiry
merchandise). This final ruling applies
to all shipments of inquiry merchandise
on or after the date of publication of the
initiation of these inquiries.

Methodology

Commerce is conducting these
inquiries in accordance with section
781(b) of the Act. For a full description
of the methodology underlying the
Commerce’s final determination, see the
Issues and Decision Memorandum.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties in these
inquiries are addressed in the Issues and
Decision Memorandum. A list of the
issues raised is attached to this notice as
Appendix L. Based on our analysis of the
record evidence and comments
received, we made certain changes to
the Preliminary Determination.

Final Affirmative Determination of
Circumvention

As detailed in the Issues and Decision
Memorandum, we determine that
aluminum extrusions exported from
Vietnam, that are produced from
aluminum previously extruded
(including billets created from re-melted
Chinese extrusions) in China, are
circumventing the Orders. As such, we
determine that it is appropriate to
include this merchandise within the
Orders and to instruct U.S. Customs and
Border Protection (CBP) to continue to
suspend liquidation and require cash
deposits for any unliquidated entries of
aluminum extrusions from Vietnam,
that are produced from aluminum
previously extruded in China (including
billets created from re-melted Chinese
extrusions), as discussed below.

Continuation of Suspension of
Liquidation

In accordance with 19 CFR
351.225(1)(3), Commerce will direct CBP
to continue to suspend liquidation and
to require a cash deposit of estimated
duties on unliquidated entries of
inquiry merchandise that were entered,
or withdrawn from warehouse, for
consumption on or after March 5, 2018,
the date of publication of the initiation
of these inquiries.

The suspension of liquidation and
cash deposit instructions will remain in

effect until further notice. Commerce
will instruct CBP to require AD cash
deposits equal to the China-wide rate of
86.01 percent ® for all extruded
aluminum from Vietnam produced from
aluminum previously extruded in China
(including billets created from re-melted
Chinese extrusions), unless the
importer/exporter can demonstrate that
the aluminum consumed in production
was previously extruded by a Chinese
manufacturer with a company-specific
separate rate. In that instance, the cash
deposit rate will be the rate of the
Chinese supplier of the aluminum
extrusions used in the production
process that has its own rate.®

Aluminum extrusions not produced
from aluminum previously extruded in
China are not subject to these inquiries
and are not included within the scope
of the Orders as a result of this final
affirmative determination. Therefore,
the suspension of liquidation and cash
deposit requirements do not apply to
such merchandise, subject to the
following certification requirements: An
importer of aluminum extrusions from
Vietnam claiming that its aluminum
extrusions were produced from non-
Chinese aluminum extrusions
(including billets created from re-melted
Chinese extrusions) must meet the
certification and documentation
requirements described in Appendices
II, 111, and 1IV.

We determine that the following
companies are not eligible for the
certification process: China Zhongwang
Holdings Ltd.; Global Vietnam
Aluminum Co., Ltd.; Aluminicaste
Fundicion de Mexico; Dalian Liwan
Trade Co., Ltd.; Tianjin Boruxin Trading
Co., Ltd.; Dragon Luxe Limited;
Perfectus Aluminum Inc.; Perfectus
Aluminum Acquisitions LLC; Pencheng
Aluminum Enterprise Inc. USA;
Transport Aluminum Inc.; Aluminum
Source Inc.; Aluminum Industrial Inc.;
Global Aluminum (USA) Inc.;
Aluminum Shapes, LLC; Century
American Aluminum Inc.; American
Apex Aluminum Inc.; and Global Tower
Worldwide Ltd.” Accordingly,
aluminum extrusions from Vietnam that

5 See Aluminum Extrusions from the People’s
Republic of China: Final Results of Antidumping
Duty Administrative Review; 2015-2016, 82 FR
52265, 52267 (November 13, 2017).

6 See, e.g., Glycine from the People’s Republic of
China: Preliminary Partial Affirmative
Determination of Circumvention of the
Antidumping Duty Order and Initiation of Scope
Inquiry, 77 FR 21532, 21535 (April 10, 2012),
unchanged in Glycine from the People’s Republic of
China: Final Partial Affirmative Determination of
Circumvention of the Antidumping Duty Order, 77
FR 73426 (December 10, 2012).

7 See Issues and Decision Memorandum at
Comment 3.

are produced, exported, or imported by
these companies are ineligible for the
certification process.

Administrative Protective Orders

This notice will serve as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of return/
destruction or APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

Notification to Interested Parties

These determinations are issued and
published in accordance with section
781(b) of the Act and 19 CFR 351.225(f).

Dated: July 31, 2019.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Background
1II. Scope of the Orders
IV. Merchandise Subject to the
Circumvention Inquiries
V. Period of Inquiry
VI. Rescission of Minor Alterations of
Merchandise
VII. Changes Since the Preliminary
Determination
VIIL Statutory Framework
IX. Use of Facts Available With Adverse
Inference
X. Statutory Analysis
XI. Discussion of the Issues
Comment 1: Inquiry Merchandise is
Circumventing the Orders
Comment 2: Inclusion of East Asia
Aluminum in the Country-Wide
Determination
Comment 3: Certification Requirements
XII. Recommendation

Appendix IT
Certification Eligibility and Requirements

A. Eligibility for the Certification

(1) Importers and exporters of aluminum
extrusions from the Socialist Republic of
Vietnam (Vietnam) that were completed in
Vietnam using aluminum not previously
extruded in the People’s Republic of China
(China) (including billets created from re-
melted Chinese extrusions) are eligible for
the certification process detailed below and
in the preliminary determination, with the
exception of certain companies. The
following companies are not eligible to
participate in the certification process: China
Zhongwang Holdings Ltd.; Global Vietnam
Aluminum Co., Ltd.; Aluminicaste Fundicion
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de Mexico; Dalian Liwan Trade Co., Ltd.;
Tianjin Boruxin Trading Co., Ltd.; Dragon
Luxe Limited; Perfectus Aluminum Inc.;
Perfectus Aluminum Acquisitions LLC;
Pencheng Aluminum Enterprise Inc. USA;
Transport Aluminum Inc.; Aluminum Source
Inc.; Aluminum Industrial Inc.; Global
Aluminum (USA) Inc.; Aluminum Shapes,
LLG; Century American Aluminum Inc.;
American Apex Aluminum Inc.; and Global
Tower Worldwide Ltd.

B. Certification Requirements for Importers
and Exporters of Aluminum Extrusions
Completed in Vietnam Using Aluminum Not
Previously Extruded in China (Including
Billets Created From Re-Melted Chinese
Extrusions)

(1) For entries of aluminum extrusions
completed in Vietnam that were entered, or
withdrawn from warehouse, for consumption
on or after March 5, 2018 (the date of
publication of the initiation of these
circumvention inquiries), for which the
importer claims that the aluminum
extrusions were completed (including
extruded) in Vietnam using aluminum not
previously extruded in China (including
billets created from re-melted Chinese
extrusions), the importer and exporter are
required to meet the certification and
documentation requirements detailed below
in order for no AD and/or CVD cash deposit
to be required on such entries.

(2) The importer is required to complete
and maintain the importer certification,
attached as Appendix III. Where the importer
uses an agent or broker to facilitate the entry
process, it must obtain and provide the entry
number as part of the certification. Agents of
the importer, such as brokers, however, are
not permitted to make this certification on
behalf of the importer.

(3) The exporter is required to complete
and maintain the exporter certification,
attached as Appendix IV. The exporter
certification should be completed by the
party selling the merchandise completed in
Vietnam to the United States, which is not
necessarily the producer of the product.

(4) The exporter is further required to
provide the importer with a copy of the
exporter certification.

(5) The importer is also required to
maintain a copy of the exporter certification.

(6) The importer and exporter are also
required to maintain sufficient
documentation (as indicated in the
certifications) supporting their certifications.

(7) The importer and exporter are required
to maintain the certifications and supporting
documentation for the later of (1) a period of
five years from the date of entry or (2) a
period of three years after the conclusion of
any litigation in United States courts
regarding such entries.

(8) Although the importer will not be
required to submit the certifications or
supporting documentation to U.S. Customs
and Border Protection (CBP) as part of the
entry process, the importer and the exporter
will be required to present the certifications
and supporting documentation, to Commerce
and/or CBP, as applicable, upon request by
the respective agency.

(9) The claims made in the certifications
and any supporting documentation are

subject to verification by Commerce and/or
CBP.

C. Certification Timing Requirements for
Importers and Exporters of Aluminum
Extrusions Completed in Vietnam Using
Aluminum Not Previously Extruded in China
(Including Billets Created From Re-Melted
Chinese Extrusions)

(1) For unliquidated entries of merchandise
(a) shipped and/or (b) entered, or withdrawn
from warehouse, for consumption during the
period, March 5, 2018 (the date of
publication of the initiation of these
circumvention inquiries), through the 29th
day after the date of publication of the final
determination in the Federal Register, for
which certifications are required:

(a) The importers and exporters each have
the option to complete a blanket certification
covering multiple entries, individual
certifications for each entry, or a combination
thereof. Importer and exporter certifications
for these entries should be completed, signed
and dated within 45 days of publication of
the final determination in the Federal
Register.

Accordingly, the relevant bullet in the
certification should be edited to reflect that
the certification was completed within this
time frame. For example, the bullet in the
importer certification that reads: “This
certification was completed by the time of
filing the entry summary,” could be edited as
follows: “The shipments/products referenced
herein entered within the 29th day after the
mm/dd/yyyy publication of the Final
Determination Federal Register notice.
This certification was completed on mm/dd/
yyyy, within 45 days of the Federal Register
notice publication.”

Similarly, the bullet in the exporter
certification that reads, ‘“This certification
was completed by the time of shipment,”
could be edited as follows: “The shipments/
products referenced herein shipped within
the 29th day after the mm/dd/yyyy
publication of the Final Determination
Federal Register notice. This certification
was completed on mm/dd/yyyy, within 45
days of the Federal Register notice
publication.”

(b) Additionally, the exporter must provide
the importer a copy of the exporter
certification within 45 days of the
publication of the final determination in the
Federal Register.

(2) For subject merchandise (1) shipped
and/or (2) entered, or withdrawn from
warehouse, for consumption on or after the
date that is 30 days after publication of the
final determination in the Federal Register,
for which certifications are required:

(a) The importer certification must be
completed, signed, and dated by the deadline
for filing of the entry summary for the
relevant importation; and

(b) The exporter certification must be
completed, signed, dated and provided to the
importer by the time of shipment of the
relevant entries.

D. Importers and Exporters Not Eligible for
the Certification Process

(1) Importers and exporters of aluminum
extrusions from the Socialist Republic of
Vietnam (Vietnam):

o That were specifically identified above
as not being eligible

o that were completed (including
extruded) in Vietnam using aluminum
previously extruded in China (including
billets created from re-melted Chinese
extrusions) and/or

o that do not meet the certification
requirements detailed above are not eligible
for the certification process detailed above.

(2) For aluminum extrusions completed in
Vietnam from aluminum previously extruded
in China (including billets created from re-
melted Chinese extrusions) and, thus, subject
to the antidumping duty (AD) and
countervailing duty (CVD) orders on
aluminum extrusions from the People’s
Republic of China, A-570-967 and C-570—
968, respectively, Commerce has established
the following third-country case numbers in
the Automated Commercial Environment
(ACE): A—552-998 and C-552-999.

(3) For unliquidated entries (and entries for
which liquidation has not become final) of
merchandise not eligible for the
certifications, that entered as non-AD/CVD
type entries (e.g., type 01) that were shipped
and/or entered, or withdrawn from
warehouse, for consumption during the
period, March 5, 2018 (the date of
publication of the initiation of these
circumvention inquiries) through the 29th
day after the date of publication of the final
determination in the Federal Register,
importers should file a Post Summary
Correction with CBP, as applicable, in
accordance with CBP’s regulations, regarding
conversion of such entries from non-AD/CVD
type entries to AD/CVD type (e.g., types 03,
06,) entries and report those AD/CVD type
entries using the third-country case numbers,
A-552-998 and C-552—-999. Similarly, the
importer should pay cash deposits on those
entries, consistent with the regulations
governing post summary corrections, that
require payment of additional duties.

(4) Further, Commerce intends to instruct
CBP to suspend (under the third-country case
numbers identified above) all unliquidated
shipments of aluminum extrusions
completed in Vietnam for which the
certification and/or documentation
requirements have not been met, and to
require the importer to post applicable AD
and CVD cash deposits equal to the rates as
determined by Commerce. Entries suspended
under these third-country case numbers will
be liquidated pursuant to applicable
administrative reviews of the China AD and
CVD orders or through the automatic
liquidation process.

Appendix III

Importer Certification

I hereby certify that:

e My name is {INSERT COMPANY
OFFICIAL’S NAME} and I am an official of
{INSERT NAME OF IMPORTING
COMPANY};

e I have direct personal knowledge of the
facts regarding the importation into the
Customs territory of the United States of the
aluminum extrusions completed in Vietnam
that entered under entry number(s) {INSERT
ENTRY NUMBER(S)} and are covered by this
certification. “Direct personal knowledge”
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refers to facts the certifying party is expected
to have in its own records. For example, the
importer should have “direct personal
knowledge” of the importation of the product
(e.g., the name of the exporter) in its records;

e I have personal knowledge of the facts
regarding the production of the imported
products covered by this certification.
“Personal knowledge” includes facts
obtained from another party, (e.g.,
correspondence received by the importer (or
exporter) from the producer regarding the
source of the substrate used to produce the
imported products);

e The aluminum extrusions completed
(including extruded) in Vietnam do not
contain aluminum previously extruded in
China (including billets created from re-
melted Chinese extrusions), regardless of
whether sourced directly from a Chinese
producer or from a downstream supplier;

e Tunderstand that {INSERT NAME OF
IMPORTING COMPANY?} is required to
maintain a copy of this certification and
sufficient documentation supporting this
certification (i.e., documents maintained in
the normal course of business, or documents
obtained by the certifying party, for example,
mill certificates, productions records,
invoices, etc.) for the later of (1) a period of
five years from the date of entry or (2) a
period of three years after the conclusion of
any litigation in the United States courts
regarding such entries;

e Tunderstand that {INSERT NAME OF
IMPORTING COMPANY }is required to
provide this certification and supporting
records, upon request, to U.S. Customs and
Border Protection (CBP) and/or the
Department of Commerce (Commerce);

e T understand that {INSERT NAME OF
IMPORTING COMPANY} is required to
maintain a copy of the exporter’s
certification, (attesting to the production and/
or export of the imported merchandise
identified above), for the later of (1) a period
of five years from the date of entry or (2) a
period of three years after the conclusion of
any litigation in United States courts
regarding such entries;

e Tunderstand that {INSERT NAME OF
IMPORTING COMPANY }is required to
maintain and provide a copy of the exporter’s
certification and supporting records, upon
request, to CBP and/or Commerce;

¢ Tunderstand that the claims made
herein, and the substantiating
documentation, are subject to verification by
CBP and/or Commerce;

¢ Tunderstand that failure to maintain the
required certification and/or failure to
substantiate the claims made herein will
result in:

O Suspension of liquidation of all
unliquidated entries (and entries for which
liquidation has not become final) for which
these requirements were not met; and

O the requirement that the importer post
applicable antidumping duty (AD) and
countervailing duty (CVD) cash deposits (as
appropriate) equal to the rates determined by
Commerce;

o Tunderstand that agents of the importer,
such as brokers, are not permitted to make
this certification;

e This certification was completed by the
time of filing the entry summary; and

e I am aware that U.S. law (including, but
not limited to, 18 U.S.C. 1001) imposes
criminal sanctions on individuals who
knowingly and willfully make materially
false statements to the U.S. government.

Signature

NAME OF COMPANY OFFICIAL
TITLE

DATE

Appendix IV

Exporter Certification

I hereby certify that:

e My name is {INSERT COMPANY
OFFICIAL’S NAME HERE} and I am an
official of {INSERT NAME OF EXPORTING
COMPANY};

e [ have direct personal knowledge of the
facts regarding the production and
exportation of the aluminum extrusions
identified below. “Direct personal
knowledge” refers to facts the certifying party
is expected to have in its own books and
records. For example, an exporter should
have “direct personal knowledge” of the
producer’s identity and location;

e Thee aluminum extrusions completed
(including extruded) in Vietnam do not
contain aluminum previously extruded in
China (including billets created from re-
melted Chinese extrusions), regardless of
whether sourced directly from a Chinese
producer or from a downstream supplier;

e Tunderstand that {INSERT NAME OF
EXPORTING COMPANY?} is required to
maintain a copy of this certification and
sufficient documentation supporting this
certification (i.e., documents maintained in
the normal course of business, or documents
obtained by the certifying party, for example,
mill certificates, productions records,
invoices, etc.) for the later of (1) a period of
five years from the date of entry or (2) a
period of three years after the conclusion of
any litigation in the United States courts
regarding such entries;

e Tunderstand that {INSERT NAME OF
EXPORTING COMPANY} must provide this
Exporter Certification to the U.S. importer by
the time of shipment.

e Tunderstand that {INSERT NAME OF
EXPORTING COMPANY?} is required to
provide a copy of this certification and
supporting records, upon request, to U.S.
Customs and Border Protection (CBP) and/or
the Department of Commerce (Commerce);

e [ understand that the claims made
herein, and the substantiating
documentation, are subject to verification by
CBP and/or Commerce;

e T understand that failure to maintain the
required certification and/or failure to
substantiate the claims made herein will
result in:

© Suspension of all unliquidated entries
(and entries for which liquidation has not
become final) for which these requirements
were not met; and

O the requirement that the importer post
applicable antidumping duty (AD) and
countervailing duty (CVD) cash deposits (as
appropriate) equal to the rates as determined
by Commerce;

e This certification was completed by the
time of shipment; and

e T am aware that U.S. law (including, but
not limited to, 18 U.S.C. 1001) imposes
criminal sanctions on individuals who
knowingly and willfully make materially
false statements to the U.S. government.

Signature

NAME OF COMPANY OFFICIAL
TITLE

DATE

[FR Doc. 2019-17194 Filed 8-9-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-885]

Phosphor Copper From the Republic
of Korea: Notice of Rescission of
Antidumping Duty Administrative
Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is rescinding the
administrative review of the
antidumping duty order on phosphor
copper from the Republic of Korea
(Korea) for the period of review (POR)
April 1, 2018, through March 31, 2019.
DATES: Applicable August 12, 2019.

FOR FURTHER INFORMATION CONTACT:
Cindy Robinson AD/CVD Operations,
Office III, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-3797.
SUPPLEMENTARY INFORMATION:

Background

On April 1, 2019, Commerce
published a notice of opportunity to
request an administrative review of the
antidumping duty order ! on phosphor
copper from the Republic of Korea.2 On
April 26 and 30, 2019, Commerce
received timely requests from
Metallurgical Products Company
(Metallurgical or the petitioner) and
Bongsan Co., Ltd. (Bongsan) in
accordance with section 751(a) of the
Tariff Act of 1930, as amended (the Act),
and 19 CFR 351.213(b), to conduct an
administrative review of this
antidumping duty order with respect to
Bongsan.?

1 See Phosphor Copper from the Republic of
Korea: Antidumping Duty Order, 82 FR 18893
(April 24, 2017).

2 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 84 FR 12207
(April 1, 2019).

3 See Petitioner’s Letter, “Phosphor Copper from
the Republic of Korea: Request for Administrative
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On June 13, 2019, Commerce
published in the Federal Register the
notice of initiation of this antidumping
duty administrative review with respect
to Bongsan.* On July 23 and 24, 2019,
Bongsan and the petitioner,
respectively, timely withdrew their
requests for administrative review of the
antidumping duty order with respect to
Bongsan.®

Rescission of the 2018-2019
Administrative Review

Pursuant to 19 CFR 351.213(d)(1),
Commerce will rescind an
administrative review, in whole or in
part, if the parties that requested a
review withdraw the request within 90
days of the date of publication of the
notice of initiation of the requested
review. The instant review was initiated
on June 13, 2019. Bongsan withdrew its
request for review on July 23, 2019, and
the petitioner withdrew its request for a
review on July 24, 2019, which is within
the 90-day deadline. No other party
requested an administrative review of
this order. Therefore, in accordance
with 19 CFR 351.213(d)(1), we are
rescinding this review of the
antidumping duty order on phosphor
copper from the Republic of Korea in its
entirety.

Assessment

Commerce will instruct U.S. Customs
and Border Protection (CBP) to assess
antidumping duties on all appropriate
entries of phosphor copper from Korea.
Antidumping duties shall be assessed at
rates equal to the cash deposit of
estimated antidumping duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(i). Commerce intends to
issue appropriate assessment
instructions to CBP 15 days after the
date of publication of this notice of
rescission of administrative review in
the Federal Register.

Notification to Importers

This notice also serves as a final
reminder to importers for whom this
review is being rescinded of their

Review,” dated April 26, 2019; see also Bongsan’s
Letter, “Phosphor Copper from the Republic of
Korea—Request for Administrative Review,” dated
April 30, 2019.

4 See Initiation of Antidumping or Countervailing
Administrative Reviews, 84 FR 27587 (June 13,
2019) (Initiation Notice).

5 See Petitioner’s Letter, “Phosphor Copper from
the Republic of Korea: Request to Withdraw
Administrative Review,” dated July 24, 2019
(Petitioner’s Withdrawal Request); see also
Bongsan'’s Letter, “Phosphor Copper from the
Republic of Korea—Withdrawal of Request for
Administrative Review,” dated July 23, 2019
(Bongsan’s Withdrawal Request).

responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of the antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

Notification Regarding Administrative
Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective orders (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This notice is issued and published in
accordance with section 777(i)(1) of the
Act, and 19 CFR 351.213(d)(4).

Dated: August 6, 2019.
James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2019-17195 Filed 8-9-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-840]

Certain Frozen Warmwater Shrimp
From India: Preliminary Results of
Antidumping Duty Changed
Circumstances Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that Sunrise Seafoods India Private
Limited (SSIPL) is the successor-in-
interest to Sunrise Aqua Food Exports
(SAFE) in the context of the
antidumping duty order on certain
frozen warmwater shrimp (shrimp) from
India.

DATES: Applicable August 12, 2019.

FOR FURTHER INFORMATION CONTACT:
Brittany Bauer, AD/CVD Operations,
Office II, Enforcement and Compliance,

International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—3860.
SUPPLEMENTARY INFORMATION:

Background

On December 26, 2018, in response to
a request by SSIPL, Commerce
published a notice of initiation of
changed circumstances review to
consider whether SSIPL is the
successor-in-interest to SAFE.? On
March 5, 2019, we issued a
supplemental questionnaire to SSIPL,2
and we received a response during the
same month.3

Scope of the Order

The merchandise subject to the order
is certain frozen warmwater shrimp.4
The product is currently classified
under the following Harmonized Tariff
Schedule of the United States (HTSUS)
item numbers: 0306.17.00.03,
0306.17.00.06, 0306.17.00.09,
0306.17.00.12, 0306.17.00.15,
0306.17.00.18, 0306.17.00.21,
0306.17.00.24, 0306.17.00.27,
0306.17.00.40, 1605.21.10.30, and
1605.29.10.10. Although the HTSUS
numbers are provided for convenience
and customs purposes, the written
product description remains dispositive.

Preliminary Results

In this changed circumstances review,
pursuant to section 751(b) of the Tariff
Act of 1930, as amended (the Act),
Commerce conducted a successor-in-
interest analysis. In making a successor-
in-interest determination, Commerce
examines several factors, including, but
not limited to, changes in the following:
(1) Management; (2) production
facilities; (3) supplier relationships; and
(4) customer base.> While no single

1 See Certain Frozen Warmwater Shrimp from
India: Initiation of Antidumping Duty Changed
Circumstances Review, 83 FR 66244 (December 26,
2018).

2 See Commerce’s Letter, “Certain Frozen
Warmwater Shrimp from India: Successor-In-
Interest Changed Circumstances Review
Supplemental Questionnaire,” dated March 5, 2019.

3 See SSIPL’s March 15, 2019 Supplemental
Questionnaire Response (SSIPL March 15, 2019
SQR).

4For a complete description of the Scope of the
Order, see Memorandum, ““Certain Frozen
Warmwater Shrimp from India: Preliminary Results
of Changed Circumstances Review,” dated
concurrently with this notice.

5 See, e.g., Certain Frozen Warmwater Shrimp
from India: Initiation and Preliminary Results of
Antidumping Duty Changed Circumstances Review,
83 FR 37784 (August 2, 2018) (Shrimp from India
Preliminary Results), unchanged in Certain Frozen
Warmwater Shrimp from India: Notice of Final
Results of Antidumping Duty Changed
Circumstances Review, 83 FR 49909 (October 3,
2018) (Shrimp from India Final Results).
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factor or combination of factors will
necessarily provide a dispositive
indication of a successor-in-interest
relationship, generally, Commerce will
consider the new company to be the
successor to the previous company if
the new company’s resulting operation
is not materially dissimilar to that of its
predecessor.® Thus, if the record
evidence demonstrates that, with
respect to the production and sale of the
subject merchandise, the new company
operates as the same business entity as
the predecessor company, Commerce
may assign the new company the cash
deposit rate of its predecessor.”

In accordance with 19 CFR 351.216,
we preliminarily determine that SSIPL
is the successor-in-interest to SAFE.
Record evidence, as submitted by
SSIPL, indicates that SSIPL operates as
essentially the same business entity as
SAFE with respect to the subject
merchandise.8 For the complete
successor-in-interest analysis, including
discussion of business proprietary
information, refer to the accompanying
successor-in-interest memorandum.®

Public Comment

Pursuant to 19 CFR 351.310(c), any
interested party may request a hearing
within 30 days of publication of this
notice. In accordance with 19 CFR
351.309(c)(1)(ii), interested parties may
submit case briefs not later than 30 days
after the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in the case briefs, may be filed no
later than five days after the case briefs,
in accordance with 19 CFR 351.309(d).
Parties who submit case or rebuttal
briefs are encouraged to submit with

6 See, e.g., Shrimp from India Preliminary Results,

83 FR at 37784, unchanged in Shrimp from India
Final Results, 83 FR at 49909.

7 See Shrimp from India Preliminary Results, 83
FR at 37784, unchanged in Shrimp from India Final
Results, 83 FR at 49910; see also Notice of Final
Results of Changed Circumstances Antidumping
Duty Administrative Review: Polychloroprene
Rubber from Japan, 67 FR 58, 59 (January 2, 2002);
Ball Bearings and Parts Thereof from France: Final
Results of Changed-Circumstances Review, 75 FR
34688, 34689 (June 18, 2010); and Circular Welded
Non-Alloy Steel Pipe from the Republic of Korea;
Preliminary Results of Antidumping Duty Changed
Circumstances Review, 63 FR 14679 (March 26,
1998), unchanged in Circular Welded Non-Alloy
Steel Pipe from Korea; Final Results of
Antidumping Duty Changed Circumstances Review,
63 FR 20572 (April 27, 1998), in which Commerce
found that a company which only changed its name
and did not change its operations is a successor-in-
interest to the company before it changed its name.

8 See SSIPL’s Letter, “‘Frozen Warmwater Shrimp
from India: Request to Initiate a Successor-in-
Interest Changed Circumstances Review,” dated
October 31, 2018, and SSIPL March 15, 2019 SQR.

9 See Memorandum, “Certain Frozen Warmwater
Shrimp from India: Preliminary Results of Changed
Circumstances Review,” dated concurrently with
this notice.

each argument: (1) A statement of the
issue; (2) a brief summary of the
argument; and (3) a table of
authorities.1® All comments are to be
filed electronically using Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS)
available to registered users at https://
access.trade.gov and in the Central
Records Unit, Room B8024 of the main
Department of Commerce building, and
must also be served on interested
parties. An electronically-filed
document must be received successfully
in its entirety by ACCESS by 5:00 p.m.
Eastern Time on the day it is due.1?

Consistent with 19 CFR 351.216(e),
we will issue the final results of this
changed circumstances review no later
than 270 days after the date on which
this review was initiated, or within 45
days if all parties agree to our
preliminary finding. This notice is
published in accordance with sections
751(b)(1) and 777(i) of the Act and 19
CFR 351.216(b), 351.221(b) and
351.221(c)(3).

Dated: August 5, 2019.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2019-17100 Filed 8-9-19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XV019

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting
(webinar).

SUMMARY: The Pacific Fishery
Management Council’s (Pacific Council)
Highly Migratory Species Management
Team (HMSMT) will hold a webinar,
which is open to the public.

DATES: The webinar meeting will be
held on Tuesday, August 27, 2019, from
1:30 p.m. until 4:30 p.m., Pacific
Daylight Time. The webinar time is an
estimate; the meeting will adjourn when
business for the day is completed.

ADDRESSES: The meeting will be held
via webinar. A public listening station

10 See 19 CFR 351.309(c)(2).
11 See 19 CFR 351.303(b).

is available at the Pacific Council office
(address below). To attend the webinar
(1) join the meeting by visiting this link
https://www.gotomeeting.com/webinar,
(2) enter the Webinar ID: 544-381-883,
and (3) enter your name and email
address (required). After logging in to
the webinar, please (1) dial this TOLL
number 1-562—-247—-8321 (not a toll-free
number), (2) enter the attendee phone
audio access code 835—605-745, and (3)
enter the provided audio PIN after
joining the webinar. You must enter this
PIN for audio access. NOTE: We have
disabled Mic/Speakers as an option and
require all participants to use a
telephone or cell phone to participate.
Technical Information and system
requirements: PC-based attendees are
required to use Windows® 7, Vista, or
XP; Mac®-based attendees are required
to use Mac OS® X 10.5 or newer; Mobile
attendees are required to use iPhone®,
iPad®, Android™ phone or Android
tablet (See the https://
www.gotomeeting.com/webinar/ipad-
iphone-android-webinar-apps.) You
may send an email to Mr. Kris
Kleinschmidt at Kris.Kleinschmidt@
noaa.gov or contact him at (503) 820-
2280, extension 411 for technical
assistance. A public listening station
will also be available at the Pacific
Council office.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220.

FOR FURTHER INFORMATION CONTACT: Dr.
Kit Dahl, Pacific Council; telephone:
(503) 820-2422.

SUPPLEMENTARY INFORMATION: The
primary purpose of this HMSMT
webinar is to prepare for the September
2019 Council meeting. The Highly
Migratory Species topics on the
Council’s September agenda are: (1)
National Marine Fisheries Report, (2)
Recommend International Management
Activities, (3) Exempted Fishing
Permits: Final Recommendations, and
(4) Deep-Set Buoy Gear Authorization:
Final Preferred Alternative. In addition,
the HMSMT will discuss potential
recommendations for updates to the
vision (purpose, goals and objectives) of
the Council’s Fishery Ecosystem Plan.
The HMSMT may also discuss other
items related to Highly Migratory
Species management and administrative
Pacific Council agenda items. A detailed
agenda for the webinar will be available
on the Pacific Council’s website prior to
the meeting. No management actions
will be decided by the HMSMT.

Although non-emergency issues not
contained in the meeting agenda may be
discussed, those issues may not be the


https://www.gotomeeting.com/webinar/ipad-iphone-android-webinar-apps
https://www.gotomeeting.com/webinar/ipad-iphone-android-webinar-apps
https://www.gotomeeting.com/webinar/ipad-iphone-android-webinar-apps
https://www.gotomeeting.com/webinar
mailto:Kris.Kleinschmidt@noaa.gov
mailto:Kris.Kleinschmidt@noaa.gov
https://access.trade.gov
https://access.trade.gov
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subject of formal action during this
meeting. Action will be restricted to
those issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Mr.
Kris Kleinschmidt, (503) 820-2411, at
least 10 business days prior to the
meeting date.

Dated: August 7, 2019.
Diane M. DeJames-Daly,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-17203 Filed 8-9-19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XR033

Marine Mammals; File No. 23095

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Ari Friedlaender, Ph.D., University of
California at Santa Cruz, 115 McAllister
Way, Santa Cruz, CA 95060, has applied
in due form for a permit to conduct
research on eight whale species.

DATES: Written, telefaxed, or email
comments must be received on or before
September 11, 2019.

ADDRESSES: The application and related
documents are available for review by
selecting “Records Open for Public
Comment” from the “Features” box on
the Applications and Permits for
Protected Species (APPS) home page,
https://apps.nmfs.noaa.gov, and then
selecting File No. 23095 from the list of
available applications.

These documents are also available
upon written request or by appointment
in the Permits and Conservation
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone:
(301) 427-8401; fax: (301) 713—-0376.

Written comments on this application
should be submitted to the Chief,

Permits and Conservation Division, at
the address listed above. Comments may
also be submitted by facsimile to (301)
713-0376, or by email to
NMFS.Pr1Comments@noaa.gov. Please
include the File No. in the subject line
of the email comment.

Those individuals requesting a public
hearing should submit a written request
to the Chief, Permits and Conservation
Division at the address listed above. The
request should set forth the specific
reasons why a hearing on this
application would be appropriate.

FOR FURTHER INFORMATION CONTACT:
Amy Hapeman or Shasta McClenahan;
phone: (301) 427-8401.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226).

The applicant proposes to study eight
cetacean species, including endangered
blue (Balaenoptera musculus), fin (B.
physalus), sei (B. borealis), and
Southern right (Eubalaena australis)
whales, in the Southern Ocean for five
years. The primary objectives are to
understand population demography,
health, behavior, and ecology of whales.
Animals would be approached during
vessel and aerial surveys for: Passive
acoustic recordings, counts, observation,
photo-identification, photogrammetry,
biopsy sampling, sloughed skin
collection, tagging (suction-cup, dart, or
implantable), tracking, and/or incidental
harassment. Biological samples would
be imported into the United States. See
the application for complete numbers of
animals requested by species and
procedure.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of the
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: August 7, 2019.
Julia Marie Harrison,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2019-17211 Filed 8-9-19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2019-1CCD-0096]

Agency Information Collection
Activities; Comment Request; Middle
Grades Longitudinal Study of 2017-18
(MGLS:2017) Main Study First Follow-
Up (MS2) Data Collection

AGENCY: National Center for Education
Statistics (NCES), Department of
Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing a revision of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before October
11, 2019.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use http://www.regulations.gov by
searching the Docket ID number ED-
2019-ICCD-0096. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
If the regulations.gov site is not
available to the public for any reason,
ED will temporarily accept comments at
ICDocketMgr@ed.gov. Please include the
docket ID number and the title of the
information collection request when
requesting documents or submitting
comments. Please note that comments
submitted by fax or email and those
submitted after the comment period will
not be accepted. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
550 12th Street SW, PCP, Room 9089,
Washington, DC 20202-0023.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Kashka
Kubzdela, 202—-245-7377 or email
NCES.Information.Collections@ed.gov.
SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
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Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Middle Grades
Longitudinal Study of 2017-18
(MGLS:2017) Main Study First Follow-
up (MS2) Data Collection.

OMB Control Number: 1850—-0911.

Type of Review: A revision of an
existing information collection.

Respondents/Affected Public:
Individuals or Households.

Total Estimated Number of Annual
Responses: 81,782.

Total Estimated Number of Annual
Burden Hours: 41,105.

Abstract: The Middle Grades
Longitudinal Study of 2017-18
(MGLS:2017) is the first study
conducted by the National Center for
Education Statistics (NCES) to follow a
nationally representative sample of
students as they enter and move through
the middle grades (grades 6—8). The data
collected through repeated measures of
key constructs will provide a rich
descriptive picture of the academic
experiences and development of
students during these critical years and
will allow researchers to examine
associations between contextual factors
and student outcomes. The study
focuses on student achievement in
mathematics and literacy along with
measures of student socioemotional
wellbeing and other outcomes. The
study includes students with disabilities
for whom descriptive information on
their outcomes, educational

experiences, and special education
services are being collected. The
MGLS:2017 Main Study (MS) Base Year
(MS1) data collection took place from
January to August 2018. The Main
Study First Follow-up (MS2)
recruitment, which began in began in
January 2019, was approved in
December 2018 with the latest update
approved in May 2019 (OMB# 1850—
0911 v.21-23). This submission is to
conduct the MS2 data collection from
January through July 2020 (when most
sample students will be in the eighth
grade).

Dated: August 7, 2019.
Stephanie Valentine,
PRA Coordinator, Information Collection
Clearance Program, Information Management
Branch, Office of the Chief Information
Officer.
[FR Doc. 2019-17177 Filed 8-9-19; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Applications for New Awards;
Technical Assistance on State Data
Collection—National Technical
Assistance Center To Improve State
Capacity To Collect, Report, Analyze,
and Use Accurate IDEA Part B Data

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice.

SUMMARY: The mission of the Office of
Special Education and Rehabilitative
Services (OSERS) is to improve early
childhood, educational, and
employment outcomes and raise
expectations for all people with
disabilities, their families, their
communities, and the Nation. As such,
the Department of Education
(Department) is issuing a notice inviting
applications for new awards for fiscal
year (FY) 2019 for a National Technical
Assistance Center to Improve State
Capacity to Collect, Report, Analyze,
and Use Accurate IDEA Part B Data,
Catalog of Federal Domestic Assistance
(CFDA) number 84.373Y. This notice
relates to the approved information
collection under OMB control number
1894—-0006.
DATES:

Applications available: August 12,
2019.

Deadline for transmittal of
applications: September 11, 2019.

Pre-application webinar information:
No later than August 19, 2019, OSERS
will post pre-recorded informational
webinars designed to provide technical
assistance (TA) to interested applicants.

Pre-application Q & A blog: No later
than August 19, 2019, OSERS will open
a blog where interested applicants may
post questions about the application
requirements for this competition and
where OSERS will post answers to the
questions received. OSERS will not
respond to questions unrelated to the
application requirements for this
competition. The blog will remain open
until September 3, 2019. After the blog
closes, applicants should direct
questions to the person listed under FOR
FURTHER INFORMATION CONTACT.
ADDRESSES: For the addresses for
obtaining and submitting an
application, please refer to our Common
Instructions for Applicants to
Department of Education Discretionary
Grant Programs, published in the
Federal Register on February 13, 2019
(84 FR 3768), and available at
www.govinfo.gov/content/pkg/FR-2019-
02-13/pdf/2019-02206.pdf.

The pre-application webinars may be
found at www2.ed.gov/fund/grant/
apply/osep/new-osep-grants.html.

The pre-application Q & A blog may
be found at www2.ed.gov/fund/grant/
apply/osep/new-osep-grants.html
FOR FURTHER INFORMATION CONTACT:
Richelle Davis, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 5025A, Potomac Center Plaza,
Washington, DC 20202-5108.
Telephone: (202) 245-7401. Email:
Richelle.Davis@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION: Full Text
of Announcement.

I. Funding Opportunity Description

Purpose of Program: Section 616 of
the IDEA requires States to submit to the
Department, and make available to the
public, a State performance plan (SPP)
and an annual performance report (APR)
with data on how each State
implements both Parts B and C of the
IDEA to improve outcomes for infants,
toddlers, children, and youth with
disabilities. Section 618 of the IDEA
requires States to submit to the
Department, and make available to the
public, quantitative data on infants,
toddlers, children, and youth with
disabilities who are receiving early
intervention and special education
services under IDEA. The purpose of the
Technical Assistance on State Data
Collection Program is to improve the
capacity of States to meet IDEA data
collection and reporting requirements
under Sections 616 and 618 of the IDEA.


http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
mailto:Richelle.Davis@ed.gov
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Funding for the program is authorized
under section 611(c)(1) of IDEA, which
gives the Secretary the authority to
reserve up to %2 of 1 percent of the
amounts appropriated under Part B for
each fiscal year to provide TA activities,
where needed, to improve the capacity
of States to meet the data collection and
reporting requirements under Parts B
and C of IDEA. The maximum amount
the Secretary may reserve under this set-
aside for any fiscal year is $25,000,000,
cumulatively adjusted by the rate of
inflation. Section 616(i) of IDEA
requires the Secretary to review the data
collection and analysis capacity of
States to ensure that data and
information determined necessary for
implementation of section 616 of IDEA
are collected, analyzed, and accurately
reported to the Secretary. It also requires
the Secretary to provide TA, where
needed, to improve the capacity of
States to meet the data collection
requirements, which include the data
collection and reporting requirements in
sections 616 and 618 of IDEA.
Additionally, Division H of the
Consolidated Appropriations Act of
2018 gives the Secretary authority to use
funds reserved under section 611(c) to
“carry out services and activities to
improve data collection, coordination,
quality, and use under Parts B and C of
the IDEA.” Consolidated Appropriations
Act, 2018; Div. H, Title III of Public Law
115—141; 132 Stat. 745 (2018).

Priority: This priority is from the
notice of final priority and requirements
for this program published elsewhere in
this issue of the Federal Register.

Background: The Department has
reviewed the data collection and
analysis capacity of States to ensure that
IDEA data are being collected and
accurately reported to the Department
and the public. Specifically, the Office
of Special Education Programs (OSEP)
has reviewed and analyzed information
from multiple sources, including Data
Quality Reviews conducted by OSEP to
evaluate the accuracy of section 618
data, written and oral communication
with States through the data quality
process, and State-initiated requests for
TA. The Department’s assessment is that
States have varying needs for TA to
improve their data collection capacity
and their ability to ensure data are
accurate and can be reported to the
Department and the public. States also
need TA to help them improve their
capacity to analyze and use data so they
can provide more accurate information
about their efforts to improve
implementation of IDEA and more
accurately target future improvement
activities in their State Systemic
Improvement Plans (SSIPs) submitted as

part of their State Performance Plans/
Annual Performance Reports (SPPs/
APRs).

To meet the array of complex
challenges regarding the collection,
reporting, analysis, and use of data by
States, OSEP is issuing this priority to
establish and operate the National
Technical Assistance Center to Improve
State Capacity to Collect, Report,
Analyze, and Use Accurate IDEA Part B
Data.

This center will focus attention on an
identified national need to provide TA
to improve the capacity of States to meet
the data collection and reporting
requirements under Part B of the
Individuals with Disabilities Education
Act (IDEA). This center will support
States in collecting, reporting, and
determining how to best analyze and
use their data to establish and meet high
expectations for each child with a
disability and will customize its TA to
meet each State’s specific needs.

This priority aligns with two
priorities from the Supplemental
Priorities and Definitions for
Discretionary Grant Programs,
published in the Federal Register on
March 2, 2018 (83 FR 9096): Priority 2:
Promoting Innovation and Efficiency,
Streamlining Education With an
Increased Focus on Student Outcomes,
and Providing Increased Value to
Students and Taxpayers; and Priority 5:
Meeting the Unique Needs of Students
and Children With Disabilities and/or
Those With Unique Gifts and Talents.

Projects under this program must be
operated in a manner consistent with
nondiscrimination requirements
contained in the U.S. Constitution and
the Federal civil rights laws.

Absolute Priority: For FY 2019 and
any subsequent year in which we make
awards from the list of unfunded
applications from this competition, this
priority is an absolute priority. Under 34
CFR 75.105(c)(3), we consider only
applications that meet this priority.

This priority is: National Technical
Assistance Center to Improve State
Capacity to Collect, Report, Analyze,
and Use Accurate IDEA Part B Data.

The purpose of this priority is to fund
a cooperative agreement to establish and
operate the National Technical
Assistance Center to Improve State
Capacity to Collect, Report, Analyze,
and Use Accurate IDEA Part B Data
(Data Center).

The Data Center will provide TA to
help States better meet current and
future IDEA Part B data collection and
reporting requirements, improve data
quality, and analyze and use section
616, section 618, and other IDEA data
(e.g., State Supplemental Survey-IDEA)

to identify and address programmatic
strengths and areas for improvement.
This Data Center will focus on
providing TA on collecting, reporting,
analyzing, and using Part B data on
children with disabilities ages 3 through
21 required under sections 616 and 618
of IDEA, including Part B data on
children with disabilities ages 3 through
5 required under section 618 of IDEA for
the Part B Child Count and Educational
Environments data collection and under
section 616 for indicators in the IDEA
Part B SPP/APR that solely use the
EDFacts data as the source for reporting,
such as Indicator B—5 (Preschool Least
Restrictive Environment). However, the
Data Center will not provide TA on Part
B data required under section 616 of
IDEA for Indicators B7 (Preschool
Outcomes) and B12 (Early Childhood
Transition); TA on collecting, reporting,
analyzing, and using Part B data
associated with children with
disabilities ages 3 through 5 for these
indicators would be provided by the
National IDEA Technical Assistance
Center on Early Childhood Data
Systems, CFDA number 84.373Z.

The Data Center must be designed to
achieve, at a minimum, the following
expected outcomes:

(a) Improved State data infrastructure
by coordinating and promoting
communication and effective data
governance strategies among relevant
State offices, including State
educational agencies (SEAs), local
educational agencies (LEAs), and
schools to improve the quality of IDEA
data required under sections 616 and
618 of IDEA;

(b) Increased capacity of States to
submit accurate and timely data, to
enhance current State validation
procedures, and to prevent future errors
in State-reported IDEA Part B data;

(c) Improved capacity of States to
meet the data collection and reporting
requirements under sections 616 and
618 of IDEA by addressing personnel
training needs, developing effective
tools (e.g., training modules) and
resources (e.g., documentation of State
data processes), and providing in-person
and virtual opportunities for cross-State
collaboration about data collection and
reporting requirements that States can
use to train personnel in schools,
programs, agencies, and districts;

(d) Improved capacity of SEAs and
LEAs, in collaboration with SEAs, to
collect, analyze, and use both SEA and
LEA IDEA data to identify programmatic
strengths and areas for improvement,
address root causes of poor performance
towards outcomes, and evaluate
progress towards outcomes;
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(e) Improved IDEA data validation by
using results from data reviews
conducted by the Department to work
with States to generate tools that can be
used by States to lead to improvements
in the validity and reliability of data
required by IDEA and enable States to
communicate accurate data to local
consumers (e.g., parents, school boards,
the general public); and

(f) Increased capacity of States to
collect, report, analyze, and use high-
quality IDEA Part B data.

Requirements: The following
requirements are from the NFP.

Applicants must—

(a) Demonstrate, in the narrative
section of the application under
“Significance,” how the proposed
project will—

(1) Address the capacity needs of
SEAs and LEAs to meet IDEA Part B
data collection and reporting
requirements and to increase their
capacity to analyze and use section 616
and section 618 data as a means of both
improving data quality and identifying
programmatic strengths and areas for
improvement. To meet this requirement
the applicant must—

(i) Demonstrate knowledge of current
educational issues and policy initiatives
about IDEA Part B data collection and
reporting requirements and knowledge
of State and local data collection
systems, as appropriate;

(ii) Present applicable national, State,
and local data to demonstrate the
capacity needs of SEAs and LEAs to
meet IDEA Part B data collection and
reporting requirements and use section
616 and section 618 data as a means of
both improving data quality and
identifying programmatic strengths and
areas for improvement; and

(iii) Describe how SEAs and LEAs are
currently meeting IDEA Part B data
collection and reporting requirements
and using section 616 and section 618
data as a means of both improving data
quality and identifying programmatic
strengths and areas for improvement.

(b) Demonstrate, in the narrative
section of the application under
“Quality of project services,” how the
proposed project will—

(1) Ensure equal access and treatment
for members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability. To meet this
requirement, the applicant must
describe how it will—

(i) Identify the needs of the intended
recipients for TA and information; and

(ii) Ensure that products and services
meet the needs of the intended
recipients of the grant;

(2) Achieve its goals, objectives, and
intended outcomes. To meet this
requirement, the applicant must
provide—

(i) Measurable intended project
outcomes; and

(ii) In Appendix A, the logic model
(as defined in 34 CFR 77.1) by which
the proposed project will achieve its
intended outcomes that depicts, at a
minimum, the goals, activities, outputs,
and intended outcomes of the proposed
project;

(3) Use a conceptual framework (and
provide a copy in Appendix A) to
develop project plans and activities,
describing any underlying concepts,
assumptions, expectations, beliefs, or
theories, as well as the presumed
relationships or linkages among these
variables, and any empirical support for
this framework;

Note: The following websites provide
more information on logic models and
conceptual frameworks:
www.osepideasthatwork.org/logicModel
and www.osepideasthatwork.org/
resources-grantees/program-areas/ta-ta/
tad-project-logic-model-and-conceptual-

framework.

(4) Be based on current research and
make use of evidenced-based ! practices
(EBPs). To meet this requirement, the
applicant must describe—

(i) The current research on the
capacity of SEAs and LEAs to report and
use data, specifically section 616 and
section 618 data, as a means of both
improving data quality and identifying
strengths and areas for improvement;
and

(ii) How the proposed project will
incorporate current research and EBPs
in the development and delivery of its
products and services;

(5) Develop products and provide
services that are of high quality and
sufficient intensity and duration to
achieve the intended outcomes of the
proposed project. To address this
requirement, the applicant must
describe—

(i) How it proposes to identify or
develop the knowledge base on the
capacity needs of SEAs and LEAs to
meet IDEA Part B data collection and
reporting requirements and SEA and
LEA analysis and use of sections 616
and 618 data as a means of both
improving data quality and identifying
programmatic strengths and areas for
improvement;

1For the purposes of this priority, “evidence-
based” means the proposed project component is
supported, at a minimum, by evidence that
demonstrates a rationale (as defined in 34 CFR
77.1), where a key project component included in
the project’s logic model is informed by research or
evaluation findings that suggest the project
component is likely to improve relevant outcomes.

(ii) Its proposed approach to
universal, general TA,2 which must
identify the intended recipients,
including the type and number of
recipients, that will receive the products
and services under this approach;

(iii) Its proposed approach to targeted,
specialized TA,3 which must identify—

(A) The intended recipients,
including the type and number of
recipients, that will receive the products
and services under this approach; and

(B) Its proposed approach to measure
the readiness of potential TA recipients
to work with the project, assessing, at a
minimum, their current infrastructure,
available resources, and ability to build
capacity at the local level;

(iv) Its proposed approach to
intensive,* sustained TA, which must
identify—

(A) The intended recipients,
including the type and number of
recipients, that will receive the products
and services under this approach; and

(B) Its proposed approach to measure
the readiness of SEA and LEA personnel
to work with the project, including their
commitment to the initiative, alignment
of the initiative to their needs, current
infrastructure, available resources, and
ability to build capacity at the SEA and
LEA levels;

(C) Its proposed approach to
prioritizing TA recipients with a
primary focus on meeting the needs of
States with known ongoing data quality
issues, as measured by OSEP’s review of

2“Universal, general TA” means TA and
information provided to independent users through
their own initiative, resulting in minimal
interaction with TA center staff and including one-
time, invited or offered conference presentations by
TA center staff. This category of TA also includes
information or products, such as newsletters,
guidebooks, or research syntheses, downloaded
from the TA center’s website by independent users.
Brief communications by TA center staff with
recipients, either by telephone or email, are also
considered universal, general TA.

3 “Targeted, specialized TA” means TA services
based on needs common to multiple recipients and
not extensively individualized. A relationship is
established between the TA recipient and one or
more TA center staff. This category of TA includes
one-time, labor-intensive events, such as facilitating
strategic planning or hosting regional or national
conferences. It can also include episodic, less labor-
intensive events that extend over a period of time,
such as facilitating a series of conference calls on
single or multiple topics that are designed around
the needs of the recipients. Facilitating
communities of practice can also be considered
targeted, specialized TA.

4 “Intensive, sustained TA” means TA services
often provided on-site and requiring a stable,
ongoing relationship between the TA center staff
and the TA recipient. “TA services” are defined as
negotiated series of activities designed to reach a
valued outcome. This category of TA should result
in changes to policy, program, practice, or
operations that support increased recipient capacity
or improved outcomes at one or more systems
levels.


http://www.osepideasthatwork.org/logicModel
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the quality of the IDEA sections 616 and
618 data;

(D) Its proposed plan for assisting
SEAs (and LEAs, in conjunction with
SEAs) to build or enhance training
systems related to the IDEA Part B data
collection and reporting requirements
that include professional development
based on adult learning principles and
coaching;

(E) Its proposed plan for working with
appropriate levels of the education
system (e.g., SEAs, regional TA
providers, LEAs, schools, and families)
to ensure that there is communication
between each level and that there are
systems in place to support the capacity
needs of SEAs and LEAs to meet Part B
data collection and reporting
requirements under sections 616 and
618 of the IDEA; and

(F) Its proposed plan for collaborating
and coordinating with Department-
funded TA investments and Institute of
Education Sciences/National Center for
Education Statistics research and
development investments, where
appropriate, in order to align
complementary work and jointly
develop and implement products and
services to meet the purposes of this
priority;

(6) Develop products and implement
services that maximize efficiency. To
address this requirement, the applicant
must describe—

(i) How the proposed project will use
technology to achieve the intended

roject outcomes;

(ii) With whom the proposed project
will collaborate and the intended
outcomes of this collaboration;

(iii) How the proposed project will
use non-project resources to achieve the
intended project outcomes.

(c) In the narrative section of the
application under “Quality of the
project evaluation,” include an
evaluation plan for the project
developed in consultation with and
implemented by a third-party
evaluator.5 The evaluation plan must—

(1) Articulate formative and
summative evaluation questions,
including important process and
outcome evaluation questions. These
questions should be related to the
project’s proposed logic model required
in paragraph (b)(2)(ii) of these
requirements;

(2) Describe how progress in and
fidelity of implementation, as well as

5 A “third-party” evaluator is an independent and
impartial program evaluator who is contracted by
the grantee to conduct an objective evaluation of the
project. This evaluator must not have participated
in the development or implementation of any
project activities, except for the evaluation
activities, nor have any financial interest in the
outcome of the evaluation.

project outcomes, will be measured to
answer the evaluation questions.
Specify the measures and associated
instruments or sources for data
appropriate to the evaluation questions.
Include information regarding reliability
and validity of measures where
appropriate;

(3) Describe strategies for analyzing
data and how data collected as part of
this plan will be used to inform and
improve service delivery over the course
of the project and to refine the proposed
logic model and evaluation plan,
including subsequent data collection;

(4) Provide a timeline for conducting
the evaluation and include staff
assignments for completing the plan.
The timeline must indicate that the data
will be available annually for the APR;
and

(5) Dedicate sufficient funds in each
budget year to cover the costs of
developing or refining the evaluation
plan in consultation with a third-party
evaluator, as well as the costs associated
with the implementation of the
evaluation plan by the third-party
evaluator.

(d) Demonstrate, in the narrative
section of the application under
‘““Adequacy of resources and quality of
project personnel” how—

(1) The proposed project will
encourage applications for employment
from persons who are members of
groups that have traditionally been
underrepresented based on race, color,
national origin, gender, age, or
disability, as appropriate;

(2) The proposed key project
personnel, consultants, and
subcontractors have the qualifications
and experience to carry out the
proposed activities and achieve the
project’s intended outcomes;

(3) The applicant and any key
partners have adequate resources to
carry out the proposed activities;

(4) The proposed costs are reasonable
in relation to the anticipated results and
benefits, and funds will be spent in a
way that increases their efficiency and
cost-effectiveness, including by
reducing waste or achieving better
outcomes; and

(5) How the applicant will ensure that
it will recover the lesser of: (a) Its actual
indirect costs as determined by the
grantee’s negotiated indirect cost rate
agreement with its cognizant Federal
agency; and (b) 40 percent of its
modified total direct cost (MTDC) base
as defined in 2 CFR 200.68.

Note: The MTDC is different from the
total amount of the grant. Additionally,
the MTDC is not the same as calculating
a percentage of each or a specific
expenditure category. If the grantee is

billing based on the MTDC base, the
grantee must make its MTDC
documentation available to the program
office and the Department’s Indirect
Cost Unit. If a grantee’s allocable
indirect costs exceed 40 percent of its
MTDC as defined in 2 CFR 200.68, the
grantee may not recoup the excess by
shifting the cost to other grants or
contracts with the U.S. Government,
unless specifically authorized by
legislation. The grantee must use non-
Federal revenue sources to pay for such
unrecovered costs.

(e) Demonstrate, in the narrative
section of the application under
“Quality of the management plan,”
how—

(1) The proposed management plan
will ensure that the project’s intended
outcomes will be achieved on time and
within budget. To address this
requirement, the applicant must
describe—

(i) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable; and

(ii) Timelines and milestones for
accomplishing the project tasks;

(2) Key project personnel and any
consultants and subcontractors will be
allocated to the project and how these
allocations are appropriate and adequate
to achieve the project’s intended
outcomes;

(3) The proposed management plan
will ensure that the products and
services provided are of high quality,
relevant, and useful to recipients; and

(4) The proposed project will benefit
from a diversity of perspectives,
including those of families, educators,
TA providers, researchers, and policy
makers, among others, in its
development and operation.

(f) Address the following application
requirements. The applicant must—

(1) Include, in Appendix A,
personnel-loading charts and timelines,
as applicable, to illustrate the
management plan described in the
narrative;

(2) Include, in the budget, attendance
at the following:

(i) A one and one-half day kick-off
meeting in Washington, DC, after receipt
of the award, and an annual planning
meeting in Washington, DC, with the
OSEP project officer and other relevant
staff during each subsequent year of the
project period.

Note: Within 30 days of receipt of the
award, a post-award teleconference
must be held between the OSEP project
officer and the grantee’s project director
or other authorized representative;

(ii) A two and one-half day project
directors’ meeting in Washington, DC,
during each year of the project period;



39816

Federal Register/Vol. 84, No. 155/Monday, August 12, 2019/ Notices

(iii) Three annual two-day trips to
attend Department briefings,
Department-sponsored conferences, and
other meetings, as requested by OSEP.

(3) Include, in the budget, a line item
for an annual set-aside of 5 percent of
the grant amount to support emerging
needs that are consistent with the
proposed project’s intended outcomes,
as those needs are identified in
consultation with, and approved by, the
OSEP project officer. With approval
from the OSEP project officer, the
project must reallocate any remaining
funds from this annual set-aside no later
than the end of the third quarter of each
budget period;

(4) Maintain a high-quality website,
with an easy-to-navigate design, that
meets government or industry-
recognized standards for accessibility;

(5) Include, in Appendix A, an
assurance to assist OSEP with the
transfer of pertinent resources and
products and to maintain the continuity
of services to States during the
transition to this new award period and
at the end of this award period, as
appropriate; and

(6) Budget at least 50 percent of the
grant award for providing targeted and
intensive TA to States.

Program Authority: 20 U.S.C. 1411(c),
1416(i), 1418(c), 1442, and the
Department of Education
Appropriations Act, 2018; Div. H, Title
I of Public Law 115-141, Consolidated
Appropriations Act, 2018; 132 Stat. 745
(2018).

Applicable Regulations: (a) The
Education Department General
Administrative Regulations in 34 CFR
parts 75, 77, 79, 81, 82, 84, 86, 97, 98,
and 99. (b) The Office of Management
and Budget Guidelines to Agencies on
Governmentwide Debarment and
Suspension (Nonprocurement) in 2 CFR
part 180, as adopted and amended as
regulations of the Department in 2 CFR
part 3485. (c) The Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards in 2 CFR part 200, as
adopted and amended as regulations of
the Department in 2 CFR part 3474. (d)
The regulations for this program in 34
CFR 300.702. (e) The NFP.

Note: The regulations in 34 CFR part
79 apply to all applicants except
federally recognized Indian Tribes.

Note: The regulations in 34 CFR part
86 apply to institutions of higher
education (IHEs) only.

II. Award Information

Type of Award: Cooperative
agreement.

Estimated Available Funds:
$6,500,000.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2020 from the list of unfunded
applications from this competition.

Maximum Award: We will not make
an award exceeding $6,500,000 for a
single budget period of 12 months.

Estimated Number of Awards: 1.

Note: The Department is not bound by
any estimates in this notice.

Project Period: Up to 60 months.

III. Eligibility Information

1. Eligible Applicants: SEAs; LEAs,
including public charter schools that
operate as LEAs under State law; IHEs;
other public agencies; private nonprofit
organizations; freely associated States
and outlying areas; Indian Tribes or
Tribal organizations; and for-profit
organizations.

2. Cost Sharing or Matching: This
program does not require cost sharing or
matching.

3. Subgrantees: A grantee under this
competition may not award subgrants to
entities to directly carry out project
activities described in its application.
Under 34 CFR 75.708(e), a grantee may
contract for supplies, equipment, and
other services in accordance with 2 CFR
part 200.

4. Other: (a) Recipients of funding
under this competition must make
positive efforts to employ and advance
in employment qualified individuals
with disabilities (see section 606 of
IDEA).

(b) Applicants for, and recipients of,
funding must, with respect to the
aspects of their proposed project
relating to the absolute priority, involve
individuals with disabilities, or parents
of individuals with disabilities ages
birth through 26, in planning,
implementing, and evaluating the
project (see section 682(a)(1)(A) of
IDEA).

IV. Application and Submission
Information

1. Application Submission
Instructions: Applicants are required to
follow the Common Instructions for
Applicants to Department of Education
Discretionary Grant Programs,
published in the Federal Register on
February 13, 2019 (84 FR 3768), and
available at www.govinfo.gov/content/
pkg/FR-2019-02-13/pdf/2019-02206.pdf,
which contain requirements and
information on how to submit an
application.

2. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. However, under 34 CFR
79.8(a), we waive intergovernmental

review in order to make an award by the
end of FY 2019.

3. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

4. Recommended Page Limit: The
application narrative (Part III of the
application) is where you, the applicant,
address the selection criteria that
reviewers use to evaluate your
application. We recommend that you (1)
limit the application narrative to no
more than 70 pages and (2) use the
following standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
reference citations, and captions, as well
as all text in charts, tables, figures,
graphs, and screen shots.

¢ Use a font that is 12 point or larger.

¢ Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial.

The recommended page limit does not
apply to Part I, the cover sheet; Part II,
the budget section, including the
narrative budget justification; Part IV,
the assurances and certifications; or the
abstract (follow the guidance provided
in the application package for
completing the abstract), the table of
contents, the list of priority
requirements, the resumes, the reference
list, the letters of support, or the
appendices. However, the
recommended page limit does apply to
all of the application narrative,
including all text in charts, tables,
figures, graphs, and screen shots.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210. and are as follows:

(a) Significance (10 points).

(1) The Secretary considers the
significance of the proposed project.

(2) In determining the significance of
the proposed project, the Secretary
considers the following factors:

(i) The extent to which specific gaps
or weaknesses in services,
infrastructure, or opportunities have
been identified and will be addressed by
the proposed project, including the
nature and magnitude of those gaps or
weaknesses.

(ii) The importance or magnitude of
the results or outcomes likely to be
attained by the proposed project.

(b) Quality of project services (35
points).


http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
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(1) The Secretary considers the
quality of the services to be provided by
the proposed project.

(2) In determining the quality of the
services to be provided by the proposed
project, the Secretary considers the
quality and sufficiency of strategies for
ensuring equal access and treatment for
eligible project participants who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability.

(3) In addition, the Secretary
considers the following factors:

(i) The extent to which the goals,
objectives, and outcomes to be achieved
by the proposed project are clearly
specified and measurable.

(ii) The extent to which there is a
conceptual framework underlying the
proposed research or demonstration
activities and the quality of that
framework.

(iii) The extent to which the services
to be provided by the proposed project
reflect up-to-date knowledge from
research and effective practice.

(iv) The extent to which the training
or professional development services to
be provided by the proposed project are
of sufficient quality, intensity, and
duration to lead to improvements in
practice among the recipients of those
services.

(v) The extent to which the TA
services to be provided by the proposed
project involve the use of efficient
strategies, including the use of
technology, as appropriate, and the
leveraging of non-project resources.

(vi) The adequacy of mechanisms for
ensuring high-quality products and
services from the proposed project.

(c) Quality of the project evaluation
(15 points).

(1) The Secretary considers the
quality of the evaluation to be
conducted of the proposed project.

(2) In determining the quality of the
evaluation, the Secretary considers the
following factors:

(i) The extent to which the methods
of evaluation are thorough, feasible, and
appropriate to the goals, objectives, and
outcomes of the proposed project.

(ii) The extent to which the methods
of evaluation provide for examining the
effectiveness of project implementation
strategies.

(iii) The extent to which the methods
of evaluation will provide performance
feedback and permit periodic
assessment of progress toward achieving
intended outcomes.

(iv) The extent to which the methods
of evaluation include the use of
objective performance measures that are
clearly related to the intended outcomes

of the project and will produce
quantitative and qualitative data to the
extent possible.

(d) Adequacy of resources and quality
of project personnel (15 points).

(1) The Secretary considers the
adequacy of resources for the proposed
project and the quality of the personnel
who will carry out the proposed project.

(2) In determining the quality of
project personnel, the Secretary
considers the extent to which the
applicant encourages applications for
employment from persons who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability.

(3) In addition, the Secretary
considers the following factors:

(i) The qualifications, including
relevant training and experience, of the
project director or principal
investigator.

(ii) The qualifications, including
relevant training and experience, of key
project personnel.

(iii) The qualifications, including
relevant training and experience, of
project consultants or subcontractors.

(iv) The qualifications, including
relevant training, experience, and
independence, of the evaluator.

(v) The adequacy of support,
including facilities, equipment,
supplies, and other resources, from the
applicant organization or the lead
applicant organization.

(vi) The relevance and demonstrated
commitment of each partner in the
proposed project to the implementation
and success of the project.

(vii) The extent to which the budget
is adequate to support the proposed
project.

(viii) The extent to which the costs are
reasonable in relation to the objectives,
design, and potential significance of the
proposed project.

(e) Quality of the management plan
(25 points).

(1) The Secretary considers the
quality of the management plan for the
proposed project.

(2) In determining the quality of the
management plan for the proposed
project, the Secretary considers the
following factors:

(i) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, and
milestones for accomplishing project
tasks.

(ii) The extent to which the time
commitments of the project director and
principal investigator and other key
project personnel are appropriate and

adequate to meet the objectives of the
proposed project.

(iii) The adequacy of mechanisms for
ensuring high-quality products and
services from the proposed project.

(iv) How the applicant will ensure
that a diversity of perspectives are
brought to bear in the operation of the
proposed project, including those of
parents, teachers, the business
community, a variety of disciplinary
and professional fields, recipients or
beneficiaries of services, or others, as
appropriate.

2. Review and Selection Process: We
remind potential applicants that in
reviewing applications in any
discretionary grant competition, the
Secretary may consider, under 34 CFR
75.217(d)(3), the past performance of the
applicant in carrying out a previous
award, such as the applicant’s use of
funds, achievement of project
objectives, and compliance with grant
conditions. The Secretary may also
consider whether the applicant failed to
submit a timely performance report or
submitted a report of unacceptable
quality.

In addition, in making a competitive
grant award, the Secretary requires
various assurances, including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
assistance from the Department (34 CFR
100.4, 104.5, 106.4, 108.8, and 110.23).

3. Additional Review and Selection
Process Factors: In the past, the
Department has had difficulty finding
peer reviewers for certain competitions
because so many individuals who are
eligible to serve as peer reviewers have
conflicts of interest. The standing panel
requirements under section 682(b) of
IDEA also have placed additional
constraints on the availability of
reviewers. Therefore, the Department
has determined that for some
discretionary grant competitions,
applications may be separated into two
or more groups and ranked and selected
for funding within specific groups. This
procedure will make it easier for the
Department to find peer reviewers by
ensuring that greater numbers of
individuals who are eligible to serve as
reviewers for any particular group of
applicants will not have conflicts of
interest. It also will increase the quality,
independence, and fairness of the
review process, while permitting panel
members to review applications under
discretionary grant competitions for
which they also have submitted
applications.

4. Risk Assessment and Specific
Conditions: Consistent with 2 CFR
200.205, before awarding grants under
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this competition the Department
conducts a review of the risks posed by
applicants. Under 2 CFR 3474.10, the
Secretary may impose specific
conditions and, in appropriate
circumstances, high-risk conditions on a
grant if the applicant or grantee is not
financially stable; has a history of
unsatisfactory performance; has a
financial or other management system
that does not meet the standards in 2
CFR part 200, subpart D; has not
fulfilled the conditions of a prior grant;
or is otherwise not responsible.

5. Integrity and Performance System:
If you are selected under this
competition to receive an award that
over the course of the project period
may exceed the simplified acquisition
threshold (currently $250,000), under 2
CFR 200.205(a)(2) we must make a
judgment about your integrity, business
ethics, and record of performance under
Federal awards—that is, the risk posed
by you as an applicant—before we make
an award. In doing so, we must consider
any information about you that is in the
integrity and performance system
(currently referred to as the Federal
Awardee Performance and Integrity
Information System (FAPIIS)),
accessible through the System for
Award Management. You may review
and comment on any information about
yourself that a Federal agency
previously entered and that is currently
in FAPIIS.

Please note that, if the total value of
your currently active grants, cooperative
agreements, and procurement contracts
from the Federal Government exceeds
$10,000,000, the reporting requirements
in 2 CFR part 200, Appendix XII,
require you to report certain integrity
information to FAPIIS semiannually.
Please review the requirements in 2 CFR
part 200, Appendix XII, if this grant
plus all the other Federal funds you
receive exceed $10,000,000.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN); or we may send you an email
containing a link to access an electronic
version of your GAN. We may notify
you informally, also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Open Licensing Requirements:
Unless an exception applies, if you are
awarded a grant under this competition,
you will be required to openly license
to the public grant deliverables created
in whole, or in part, with Department
grant funds. When the deliverable
consists of modifications to pre-existing
works, the license extends only to those
modifications that can be separately
identified and only to the extent that
open licensing is permitted under the
terms of any licenses or other legal
restrictions on the use of pre-existing
works. Additionally, a grantee that is
awarded competitive grant funds must
have a plan to disseminate these public
grant deliverables. This dissemination
plan can be developed and submitted
after your application has been
reviewed and selected for funding. For
additional information on the open
licensing requirements please refer to 2
CFR 3474.20.

4. Reporting: (a) If you apply for a
grant under this competition, you must
ensure that you have in place the
necessary processes and systems to
comply with the reporting requirements
in 2 CFR part 170 should you receive
funding under the competition. This
does not apply if you have an exception
under 2 CFR 170.110(b).

(b) At the end of your project period,
you must submit a final performance
report, including financial information,
as directed by the Secretary. If you
receive a multiyear award, you must
submit an annual performance report
that provides the most current
performance and financial expenditure
information as directed by the Secretary
under 34 CFR 75.118. The Secretary
may also require more frequent
performance reports under 34 CFR
75.720(c). For specific requirements on
reporting, please go to www.ed.gov/
fund/grant/apply/appforms/
appforms.html.

5. Performance Measures: Under the
Government Performance and Results
Act of 1993, the Department has
established a set of performance
measures that are designed to yield
information on various aspects of the
effectiveness and quality of the
Technical Assistance on State Data
Collection program. These measures are:

e Program Performance Measure #1:
The percentage of technical assistance
and dissemination products and

services deemed to be of high quality by
an independent review panel of experts
qualified or individuals with
appropriate expertise to review the
substantive content of the products and
services.

e Program Performance Measure #2:
The percentage of technical assistance
and dissemination products and
services deemed by an independent
review panel of qualified experts or
members of the target audiences to be of
high relevance to educational and early
intervention policy or practice.

e Program Performance Measure #3:
The percentage of all technical
assistance and dissemination products
and services deemed by an independent
review panel of qualified experts or
members of the target audiences to be
useful in improving educational or early
intervention policy or practice.

e Program Performance Measure #4:
The cost efficiency of the Technical
Assistance on State Data Collection
Program includes the percentage of
milestones achieved in the current
annual performance report period and
the percentage of funds spent during the
current fiscal year.

The measures apply to projects
funded under this competition, and
grantees are required to submit data on
these measures as directed by OSEP.

Grantees will be required to report
information on their project’s
performance in annual and final
performance reports to the Department
(34 CFR 75.590).

6. Continuation Awards: In making a
continuation award under 34 CFR
75.253, the Secretary considers, among
other things: Whether a grantee has
made substantial progress in achieving
the goals and objectives of the project;
whether the grantee has expended funds
in a manner that is consistent with its
approved application and budget; and,
if the Secretary has established
performance measurement
requirements, the performance targets in
the grantee’s approved application.

In making a continuation award, the
Secretary also considers whether the
grantee is operating in compliance with
the assurances in its approved
application, including those applicable
to Federal civil rights laws that prohibit
discrimination in programs or activities
receiving Federal financial assistance
from the Department (34 CFR 100.4,
104.5, 106.4, 108.8, and 110.23).

VII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) by


http://www.ed.gov/fund/grant/apply/appforms/appforms.html
http://www.ed.gov/fund/grant/apply/appforms/appforms.html
http://www.ed.gov/fund/grant/apply/appforms/appforms.html
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contacting the Management Support
Services Team, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 5074A, Potomac Center Plaza,
Washington, DC 20202-5076.
Telephone: (202) 245-7363. If you use a
TDD or a TTY, call the FRS, toll free, at
1-800-877-8339.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Johnny W. Collett,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2019-17181 Filed 8-7-19; 4:15 pm]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Applications for New Awards;
Technical Assistance on State Data
Collection—National Technical
Assistance Center To Improve State
Capacity To Collect, Report, Analyze,
and Use Accurate Early Childhood
IDEA Data

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice.

SUMMARY: The mission of the Office of
Special Education and Rehabilitative
Services (OSERS) is to improve early
childhood, educational, and
employment outcomes and raise
expectations for all people with
disabilities, their families, their
communities, and the Nation. As such,
the Department of Education
(Department) is issuing a notice inviting
applications for new awards for fiscal
year (FY) 2019 for a National Technical
Assistance Center to Improve State
Capacity to Collect, Report, Analyze,
and Use Accurate Early Childhood IDEA
Data, Catalog of Federal Domestic
Assistance (CFDA) number 84.3737Z.

This notice relates to the approved
information collection under OMB
control number 1894-0006.

DATES: Applications available: August
12, 2019.

Deadline for transmittal of
applications: September 11, 2019.

Pre-application webinar information:
No later than August 19, 2019, OSERS
will post pre-recorded informational
webinars designed to provide technical
assistance (TA) to interested applicants.

Pre-application Q & A blog: No later
than August 19, 2019, OSERS will open
a blog where interested applicants may
post questions about the application
requirements for this competition and
where OSERS will post answers to the
questions received. OSERS will not
respond to questions unrelated to the
application requirements for this
competition. The blog will remain open
until September 3, 2019. After the blog
closes, applicants should direct
questions to the person listed under FOR
FURTHER INFORMATION CONTACT.

ADDRESSES: For the addresses for
obtaining and submitting an
application, please refer to our Common
Instructions for Applicants to
Department of Education Discretionary
Grant Programs, published in the
Federal Register on February 13, 2019
(84 FR 3768), and available at
www.govinfo.gov/content/pkg/FR-2019-
02-13/pdf/2019-02206.pdf.

The pre-application webinars may be
found at www2.ed.gov/fund/grant/
apply/osep/new-osep-grants.html.

The pre-application QQ & A blog may
be found at www2.ed.gov/fund/grant/
apply/osep/new-osep-grants.html.

FOR FURTHER INFORMATION CONTACT:
Meredith Miceli, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 5141, Potomac Center Plaza,
Washington, DC 20202-5076.
Telephone: (202) 245—6028. Email:
Meredith.Miceli@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:
Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: Section 616 of
the IDEA requires States to submit to the
Department, and make available to the
public, a State performance plan (SPP)
and an annual performance report (APR)
with data on how each State
implements both Parts B and C of the
IDEA to improve outcomes for infants,
toddlers, children, and youth with

disabilities. Section 618 of the IDEA
requires States to submit to the
Department, and make available to the
public, quantitative data on infants,
toddlers, children, and youth with
disabilities who are receiving early
intervention and special education
services under IDEA. The purpose of the
Technical Assistance on State Data
Collection Program is to improve the
capacity of States to meet IDEA data
collection and reporting requirements
under sections 616 and 618 of the IDEA.
Funding for the program is authorized
under section 611(c)(1) of IDEA, which
gives the Secretary the authority to
reserve up to %z of 1 percent of the
amounts appropriated under Part B for
each fiscal year to provide TA activities,
where needed, to improve the capacity
of States to meet the data collection and
reporting requirements under Parts B
and C of IDEA. The maximum amount
the Secretary may reserve under this set-
aside for any fiscal year is $25,000,000,
cumulatively adjusted by the rate of
inflation. Section 616(i) of IDEA
requires the Secretary to review the data
collection and analysis capacity of
States to ensure that data and
information determined necessary for
the implementation of section 616 of
IDEA are collected, analyzed, and
accurately reported to the Secretary. It
also requires the Secretary to provide
TA, where needed, to improve the
capacity of States to meet the data
collection requirements, which include
the data collection and reporting
requirements in sections 616 and 618 of
IDEA. Additionally, Division H of the
Consolidated Appropriations Act of
2018 gives the Secretary the authority to
use funds reserved under section 611(c)
to “carry out other services and
activities to improve data collection,
coordination, quality, and use under
Parts B and C of the IDEA.”
Consolidated Appropriations Act, 2018;
Div. H, Title Il of Public Law 115-141;
132 Stat. 745 (2018).

Priority: This priority is from the
notice of final priority and requirements
for this program published elsewhere in
this issue of the Federal Register.

Background: The purpose of this
priority is to establish a TA center to
provide TA to (1) improve States’
capacity to collect, report, analyze, and
use high-quality IDEA Part C early
intervention data (including IDEA
section 618 Part C data and section 616
Part C data) and IDEA Part B preschool
special education data (limited to
particular Part B preschool data
elements required under IDEA sections
616); and (2) enhance, streamline, and
integrate statewide, child-level early
childhood data systems (including Part


http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www.federalregister.gov
mailto:Meredith.Miceli@ed.gov
http://www.govinfo.gov
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C and Part B preschool special
education data systems) to address
critical policy questions that will
facilitate program improvement,
improve compliance accountability, and
improve outcomes or results for
children served under Part C early
intervention and Part B preschool
special education programs.

Through their State Systemic
Improvement Plans (SSIPs), States
identify data-related needs to improve
outcomes of infants, toddlers, and
young children with disabilities. In
2017, 78 percent of Part C State
programs reported concerns or
limitations with the quality or
availability of the data used to report
progress or results for the SSIP.
Additionally, States identified limits on
data system capacity as a barrier to
implementing (1) improvement plans,
(2) activities to improve practices, and
(3) evaluation plans. In the SSIPs
submitted to the Office of Special
Education Programs (OSEP) in 2017,
States reported a need for TA related to
SSIP evaluation in the following areas:
data collection procedures, data
analysis, local data use, State-identified
measurable result (SIMR) data quality,
and State data use.

In addition, States need to establish
and implement effective early
childhood data management and, where
appropriate, data system integration
policies and procedures to support
program improvement, compliance
accountability, and Federal and public
reporting. Improved policies and
procedures will allow States, where
appropriate, to link or integrate child-
level data in Part G data systems, Part
B preschool special education data
systems, other early learning program
data systems, and statewide
longitudinal data systems for school-
aged children. Building robust early
childhood integrated data systems
(ECIDS) that include Part C early
intervention data and Part B preschool
special education data that can be used
to respond to critical policy questions
will facilitate program improvement and
improve compliance accountability for
Part C early intervention and Part B
preschool special education programs.
This level of integration will support
States’ efforts to implement data-driven
decision-making for program
improvement and compliance
accountability and will help ensure that
States report high-quality IDEA data to
the Department and the public.

ECIDS could allow States to identify
what works best to improve outcomes
for young children in their State. For
instance, ECIDS could allow States to
determine which characteristics of

services are related to better outcomes
for children and families or the
relationship between early childhood
setting and early childhood outcomes.
An ECIDS that includes data from across
various early care and education
programs could also provide data that
would better inform efforts to improve
child find activities in the State by
identifying strong referral sources and
those where more outreach may be
needed. An ECIDS could also help
States determine the other early care
and education programs that young
children with disabilities and their
families are participating in, allowing
States to maximize efficiency in the
operation of the early intervention or
early childhood special education
program while maintaining or
improving outcomes. For more
information on the Department’s vision
of integrated early childhood data, see
The Integration of Early Childhood Data:
State Profiles and a Report from the U.S.
Department of Health and Human
Services and the U.S. Department of
Education (2016) available at https://
www2.ed.gov/rschstat/eval/early-
childhood-data/integration-early-
childhood-data.pdyf.

However, there are challenges in
integrating data systems. These
challenges include protecting the
personally identifiable information and
privacy interests of children with
disabilities and their families under
applicable Federal and State laws,
determining the appropriate policy
questions that need answering, and
identifying resources for developing
interoperable systems. These challenges
would benefit from the TA of experts. In
addition, stakeholders, including
parents of children with disabilities,
need to be part of the discussion to
determine the appropriate extent of
integration.

This center will provide TA to
improve the capacity of States to meet
both their identified needs and data
collection requirements by (1)
improving early childhood data
management and data system
integration policies and procedures; (2)
enhancing Part C section 616 and 618
data and Part B preschool special
education data (e.g., preschool outcome
indicators) collection processes to meet
IDEA data reporting requirements; and
(3) building and using robust ECIDS that
include Part C early intervention data
and Part B preschool special education
data to respond to critical State-
determined policy questions associated
with program improvement and
compliance accountability. This priority
is designed to promote innovation and
efficiency by funding a data center that

will enhance, streamline, and integrate
statewide, early childhood data systems.

TA on collecting, reporting,
analyzing, and using the other Part B
data required under sections 616 and
618 of IDEA will be provided through
the National Technical Assistance
Center to Improve State Capacity to
Collect, Report, Analyze, and Use
Accurate IDEA Part B Data competition,
CFDA number 84.373Y, the priority for
which is published elsewhere in this
issue of the Federal Register.

This center will focus attention on an
identified national need to provide
technical assistance (TA) to improve the
capacity of States to meet the data
collection requirements under Parts C
and B of the Individuals with
Disabilities Education Act (IDEA). This
center will support States in collecting,
reporting, and determining how to best
analyze and use their data to establish
and meet high expectations for each
child with a disability and will
customize its TA to meet each State’s
specific needs.

This priority aligns with two
priorities from the Supplemental
Priorities and Definitions for
Discretionary Grant Programs,
published in the Federal Register on
March 2, 2018 (83 FR 9096): Priority 2:
Promoting Innovation and Efficiency,
Streamlining Education With an
Increased Focus on Student Outcomes,
and Providing Increased Value to
Students and Taxpayers; and Priority 5:
Meeting the Unique Needs of Students
and Children With Disabilities and/or
Those With Unique Gifts and Talents.

Projects under this program must be
operated in a manner consistent with
nondiscrimination requirements
contained in the U.S. Constitution and
the Federal civil rights laws.

Absolute Priority: For FY 2019 and
any subsequent year in which we make
awards from the list of unfunded
applications from this competition, this
priority is an absolute priority. Under 34
CFR 75.105(c)(3), we consider only
applications that meet this priority.

This priority is:

National Technical Assistance Center
to Improve State Capacity to Collect,
Report, Analyze, and Use Accurate
Early Childhood IDEA Data.

The purpose of this priority is to fund
a cooperative agreement to establish and
operate a National Technical Assistance
Center to Improve State Capacity to
Collect, Report, Analyze, and Use
Accurate Early Childhood IDEA Data
(Center).

The Center will focus on providing
TA on collecting, reporting, analyzing,
and using Part C data required under
sections 616 and 618 of IDEA and Part


https://www2.ed.gov/rschstat/eval/early-childhood-data/integration-early-childhood-data.pdf
https://www2.ed.gov/rschstat/eval/early-childhood-data/integration-early-childhood-data.pdf
https://www2.ed.gov/rschstat/eval/early-childhood-data/integration-early-childhood-data.pdf
https://www2.ed.gov/rschstat/eval/early-childhood-data/integration-early-childhood-data.pdf
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B data on children with disabilities,
ages 3 through 5, required under section
616 of IDEA for those indicators that are
not solely based on IDEA section 618
data (e.g., Annual Performance Report
(APR) Indicators B7 (Preschool Children
with Improved Outcomes) and B12
(Transition Between Part C and Part B).
The Center will provide TA to (1)
improve States’ capacity to collect,
report, analyze, and use high-quality
IDEA Part C data (including IDEA
section 618 Part C data and IDEA
section 616 Part C data) and IDEA Part
B preschool special education data; and
(2) enhance, streamline, and integrate
statewide, child-level early childhood
data systems (including Part C and Part
B preschool special education data
systems) to address critical policy
questions that will facilitate program
improvement, improve compliance
accountability, and improve outcomes
or results for children served under Part
C and Part B preschool special
education programs. These Part C early
intervention and Part B preschool
special education data systems must
allow the States to (1) effectively and
efficiently respond to all IDEA-related
data submission requirements (e.g., Part
C section 616 and 618 data and Part B
preschool special education data); (2)
respond to critical policy questions that
will facilitate program improvement and
compliance accountability; and (3)
comply with applicable privacy
requirements, including the
confidentiality requirements under Parts
B and C of IDEA, the Privacy Rule under
the Health Insurance Portability and
Accountability Act (HIPAA) (45 CFR
part 160 and subparts A and E of part
164), and the Family Educational Rights
and Privacy Act (FERPA) (20 U.S.C.
1232g) and its regulations at 34 CFR part
99.

The Center must be designed to
achieve, at a minimum, the following
expected outcomes:

(a) Increased capacity of States to
collect, report, analyze, and use high-
quality IDEA Part C data (including
IDEA section 616 Part C data and
section 618 Part C data);

(b) Increased capacity of States to
collect, report, analyze, and use high-
quality IDEA Part B preschool special
education data;

(c) Increased number of States that
use their Part C early intervention and
Part B preschool special education data
system to answer critical State-
determined policy questions to drive
program improvement, improve results
for children with disabilities, and
improve compliance accountability;

d) Increased number of States with
integrated or linked Part C early

intervention and Part B preschool
special education data;

(e) Increased number of States that
use linked or integrated early childhood
data to improve programs and
compliance accountability;

(f) Increased number of States with
data system integration plans that allow
for the linking of Part C and Part B
preschool special education data as well
as linking to other statewide
longitudinal and early learning data
systems and that comply with all
applicable privacy laws;

(g) Increased capacity of States to
implement and document Part C and
Part B preschool special education data
management policies and procedures
and data system integration activities
and to develop a sustainability plan to
continue this data management and data
system integration work in the future;
and

(h) Increased capacity of States to
address personnel training needs to
meet the Part C and Part B preschool
special education data collection and
reporting requirements under sections
616 and 618 of IDEA through
development of effective tools (e.g.,
training modules) and resources (e.g.,
new Part C Data Managers resources), as
well as providing opportunities for in-
person and virtual cross-State
collaboration about Part C data (required
under sections 616 and 618 of IDEA)
and Part B preschool special education
data collection and reporting
requirements that States can use to train
personnel in local programs and
agencies.

Requirements: The following
requirements are from the NFP.

Applicants must—

(a) Demonstrate, in the narrative
section of the application under
“Significance,” how the proposed
project will—

(1) Address State challenges
associated with early childhood data
management and data system
integration, including implementing
early childhood data system integration
and improvements; enhancing and
streamlining Part C early intervention
and Part B preschool special education
data systems to respond to critical
policy questions; using ECIDS for
program improvement and compliance
accountability for Part C early
intervention and Part B preschool
special education programs; and
reporting high-quality IDEA Part C data
(including IDEA section 616 Part C data
and section 618 Part C data) and IDEA
Part B preschool special education data
to the Department and the public. To
meet this requirement the applicant
must—

(i) Present applicable national, State,
or local data demonstrating the
challenges of States to implement
effective early childhood data
management policies and procedures
and data system integration activities,
including integrating early childhood
data systems across IDEA programs,
other early learning programs, and other
educational programs for school-aged
students; linking Part C and Part B
preschool special education program
data; and using their Part C and Part B
preschool special education data
systems to respond to critical State-
determined policy questions for
program improvement and compliance
accountability;

(ii) Demonstrate knowledge of current
educational and technical issues and
policy initiatives relating to early
childhood data management and data
system integration, data use, data
privacy, Part C IDEA sections 616 and
618 data, Part B preschool special
education data, and Part C and Part B
preschool special education data
systems; and

(iii) Present information about the
current level of implementation of
integrating or linking Part C and Part B
preschool special education data
systems; integrating or linking Part C
and/or Part B preschool special
education data systems with other early
learning data systems; using Part C and
Part B preschool special education data
systems to respond to critical State-
determined policy questions; and
collecting, reporting, analyzing, and
using high-quality IDEA Part C data
(including IDEA section 616 Part C data
and section 618 Part C data) and IDEA
Part B preschool special education data;
and

(2) Improve early childhood data
management policies and procedures
and data system integration activities
used to collect, report, and analyze
high-quality Part C and Part B preschool
special education data; to integrate or
link Part C and Part B preschool special
education data systems as well as
integrate or link these data with data on
children participating in other early
learning programs and data on school-
aged children; and to develop and use
robust early childhood data systems to
answer critical State-determined policy
questions and indicate the likely
magnitude or importance of the
improvements.

(b) Demonstrate, in the narrative
section of the application under
“Quality of project services,” how the
proposed project will—

(1) Ensure equal access and treatment
for members of groups that have
traditionally been underrepresented
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based on race, color, national origin,
gender, age, or disability. To meet this
requirement, the applicant must
describe how it will—

(i) Identify the needs of the intended
recipients for TA and information; and

(ii) Ensure that products and services
meet the needs of the intended
recipients of the grant;

(2) Achieve its goals, objectives, and
intended outcomes. To meet this
requirement, the applicant must
provide—

(i) Measurable intended project
outcomes; and

(ii) In Appendix A, the logic model
(as defined in 34 CFR 77.1) by which
the proposed project will achieve its
intended outcomes that depicts, at a
minimum, the goals, activities, outputs,
and intended outcomes of the proposed
project;

(3) Use a conceptual framework (and
provide a copy in Appendix A) to
develop project plans and activities,
describing any underlying concepts,
assumptions, expectations, beliefs, or
theories, as well as the presumed
relationships or linkages among these
variables, and any empirical support for
this framework;

Note: The following websites provide more
information on logic models and conceptual
frameworks: www.osepideasthatwork.org/
logicModel and www.osepideasthatwork.org/
resources-grantees/program-areas/ta-ta/tad-
project-logic-model-and-conceptual-
framework.

(4) Be based on current research and
make use of evidence-based * practices
(EBPs). To meet this requirement, the
applicant must describe—

(i) The current research on early
childhood data management and data
system integration, and related EBPs;
and

(ii) How the proposed project will
incorporate current research and EBPs
in the development and delivery of its
products and services;

(5) Develop products and provide
services that are of high quality and
sufficient intensity and duration to
achieve the intended outcomes of the
proposed project. To address this
requirement, the applicant must
describe—

(i) How it proposes to identify or
develop the knowledge base on early
childhood data management and data
system integration;

1For the purposes of this priority, “evidence-
based’” means the proposed project component is
supported, at a minimum, by evidence that
demonstrates a rationale (as defined in 34 CFR
77.1), where a key project component included in
the project’s logic model is informed by research or
evaluation findings that suggest the project
component is likely to improve relevant outcomes.

(ii) Its proposed approach to
universal, general TA,2 which must
identify the intended recipients,
including the type and number of
recipients, that will receive the products
and services under this approach;

(iii) Its proposed approach to targeted,
specialized TA,3 which must identify—

(A) The intended recipients,
including the type and number of
recipients, that will receive the products
and services under this approach;

(B) Its proposed approach to measure
the readiness of potential TA recipients
to work with the project, assessing, at a
minimum, their current infrastructure,
available resources, and ability to build
capacity at the State and local levels;
and

(C) The process by which the
proposed project will collaborate with
OSEP-funded centers and other
federally funded TA centers to develop
and implement a coordinated TA plan
when they are involved in a State;

(iv) Its proposed approach to
intensive, sustained TA 4 which must
identify—

(A) The intended recipients,
including the type and number of
recipients, that will receive the products
and services under this approach;

(B) Its proposed approach to
addressing States’ challenges associated
with limited resources to engage in early
childhood data system integration and
enhancement activities that streamline
the established Part C and Part B
preschool special education data

2“Universal, general TA” means TA and
information provided to independent users through
their own initiative, resulting in minimal
interaction with TA center staff and including one-
time, invited or offered conference presentations by
TA center staff. This category of TA also includes
information or products, such as newsletters,
guidebooks, or research syntheses, downloaded
from the TA center’s website by independent users.
Brief communications by TA center staff with
recipients, either by telephone or email, are also
considered universal, general TA.

3“Targeted, specialized TA” means TA services
based on needs common to multiple recipients and
not extensively individualized. A relationship is
established between the TA recipient and one or
more TA center staff. This category of TA includes
one-time, labor-intensive events, such as facilitating
strategic planning or hosting regional or national
conferences. It can also include episodic, less labor-
intensive events that extend over a period of time,
such as facilitating a series of conference calls on
single or multiple topics that are designed around
the needs of the recipients. Facilitating
communities of practice can also be considered
targeted, specialized TA.

4“Intensive, sustained TA” means TA services
often provided on-site and requiring a stable,
ongoing relationship between the TA center staff
and the TA recipient. “TA services” are defined as
negotiated series of activities designed to reach a
valued outcome. This category of TA should result
in changes to policy, program, practice, or
operations that support increased recipient capacity
or improved outcomes at one or more systems
levels.

systems to respond to critical policy
questions and to report high-quality
IDEA data to the Department and the
public, which should, at a minimum,
include providing on-site consultants to
the State lead agency (LA) or State
educational agency (SEA) to—

(1) Model and document data
management and data system
integration policies, procedures,
processes, and activities within the
State;

(2) Develop and adapt tools and
provide technical solutions to meet
State-specific data needs; and

(3) Develop a sustainability plan for
the State to continue the data
management and data system
integration work in the future;

(C) Its proposed approach to measure
the readiness of the State LA and SEA
personnel to work with the project,
including their commitment to the
initiative, alignment of the initiative to
their needs, current infrastructure,
available resources, and ability to build
capacity at the State and local program
and district levels;

(D) Its proposed approach to
prioritizing TA recipients with a
primary focus on meeting the needs of
States with known ongoing data quality
issues, as measured by OSEP’s review of
the quality of the IDEA sections 616 and
618 data;

(E) Its proposed plan for assisting
State LAs and SEAs to build or enhance
training systems that include
professional development based on
adult learning principles and coaching;

(F) Its proposed plan for working with
appropriate levels of the education
system (e.g., State LAs, SEAs, regional
TA providers, districts, local programs,
families) to ensure that there is
communication between each level and
that there are systems in place to
support the collection, reporting,
analysis, and use of high-quality IDEA
Part C data (including IDEA section 616
Part C data and section 618 Part C data)
and IDEA Part B preschool special
education data as well as early
childhood data management and data
system integration; and

(G) Its proposed plan for collaborating
and coordinating with the National
Technical Assistance Center to Improve
State Capacity to Collect, Report,
Analyze, and Use Accurate IDEA Part B
Data, Department-funded TA
investments, other federally funded TA
investments, and Institute of Education
Sciences/National Center for Education
Statistics research and development
investments, where appropriate, in
order to align complementary work and
jointly develop and implement products
and services to meet the purposes of this
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priority and to develop and implement
a coordinated TA plan when they are
involved in a State;

(6) Develop products and implement
services that maximize efficiency. To
address this requirement, the applicant
must describe—

(i) How the proposed project will use
technology to achieve the intended
project outcomes;

(ii) With whom the proposed project
will collaborate and the intended
outcomes of this collaboration; and

(iii) How the proposed project will
use non-project resources to achieve the
intended project outcomes.

(c) In the narrative section of the
application under “Quality of the
project evaluation,” include an
evaluation plan for the project
developed in consultation with and
implemented by a third-party
evaluator.® The evaluation plan must—

(1) Articulate formative and
summative evaluation questions,
including important process and
outcome evaluation questions. These
questions should be related to the
project’s proposed logic model required
in paragraph (b)(2)(ii) of these
requirements;

(2) Describe how progress in and
fidelity of implementation, as well as
project outcomes, will be measured to
answer the evaluation questions.
Specify the measures and associated
instruments or sources for data
appropriate to the evaluation questions.
Include information regarding reliability
and validity of measures where
appropriate;

(3) Describe strategies for analyzing
data and how data collected as part of
this plan will be used to inform and
improve service delivery over the course
of the project and to refine the proposed
logic model and evaluation plan,
including subsequent data collection;

(4) Provide a timeline for conducting
the evaluation and include staff
assignments for completing the plan.
The timeline must indicate that the data
will be available annually for the APR;
and

(5) Dedicate sufficient funds in each
budget year to cover the costs of
developing or refining the evaluation
plan in consultation with a third-party
evaluator, as well as the costs associated
with the implementation of the
evaluation plan by the third-party
evaluator.

5 A “third-party” evaluator is an independent and
impartial program evaluator who is contracted by
the grantee to conduct an objective evaluation of the
project. This evaluator must not have participated
in the development or implementation of any
project activities, except for the evaluation
activities, nor have any financial interest in the
outcome of the evaluation.

(d) Demonstrate, in the narrative
section of the application under
‘““Adequacy of resources and quality of
project personnel,” how—

(1) The proposed project will
encourage applications for employment
from persons who are members of
groups that have traditionally been
underrepresented based on race, color,
national origin, gender, age, or
disability, as appropriate;

(2) The proposed key project
personnel, consultants, and
subcontractors have the qualifications
and experience to carry out the
proposed activities and achieve the
project’s intended outcomes;

(3) The applicant and any key
partners have adequate resources to
carry out the proposed activities;

(4) The proposed costs are reasonable
in relation to the anticipated results and
benefits, and funds will be spent in a
way that increases their efficiency and
cost-effectiveness, including by
reducing waste or achieving better
outcomes; and

(5) The applicant will ensure that it
will recover the lesser of: (A) Its actual
indirect costs as determined by the
grantee’s negotiated indirect cost rate
agreement with its cognizant Federal
agency; and (B) 40 percent of its
modified total direct cost (MTDC) base
as defined in 2 CFR 200.68.

Note: The MTDC is different from the total
amount of the grant. Additionally, the MTDC
is not the same as calculating a percentage of
each or a specific expenditure category. If the
grantee is billing based on the MTDC base,
the grantee must make its MTDC
documentation available to the program
office and the Department’s Indirect Cost
Unit. If a grantee’s allocable indirect costs
exceed 40 percent of its MTDC costs as
defined in 2 CFR 200.68, the grantee may not
recoup the excess by shifting the cost to other
grants or contracts with the U.S. Government,
unless specifically authorized by legislation.
The grantee must use non-Federal revenue
sources to pay for such unrecovered costs.

(e) Demonstrate, in the narrative
section of the application under
“Quality of the management plan,”
how—

(1) The proposed management plan
will ensure that the project’s intended
outcomes will be achieved on time and
within budget. To address this
requirement, the applicant must
describe—

(i) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable; and

(ii) Timelines and milestones for
accomplishing the project tasks;

(2) Key project personnel and any
consultants and subcontractors will be
allocated to the project and how these

allocations are appropriate and adequate
to achieve the project’s intended
outcomes;

(3) The proposed management plan
will ensure that the products and
services provided are of high quality,
relevant, and useful to recipients; and

(4) The proposed project will benefit
from a diversity of perspectives,
including those of families, educators,
TA providers, researchers, and policy
makers, among others, in its
development and operation.

(f) Address the following application
requirements. The applicant must—

(1) Include, in Appendix A,
personnel-loading charts and timelines,
as applicable, to illustrate the
management plan described in the
narrative;

(2) Include, in the budget, attendance
at the following:

(i) A one and one-half day kick-off
meeting in Washington, DC, after receipt
of the award, and an annual planning
meeting in Washington, DC, with the
OSEP project officer and other relevant
staff during each subsequent year of the
project period.

Note: Within 30 days of receipt of the
award, a post-award teleconference must be
held between the OSEP project officer and
the grantee’s project director or other
authorized representative;

(ii) A two and one-half-day project
directors’ meeting in Washington, DC,
during each year of the project period;
and

(iii) Three annual two-day trips to
attend Department briefings,
Department-sponsored conferences, and
other meetings, as requested by OSEP;

(3) Include, in the budget, a line item
for an annual set-aside of 5 percent of
the grant amount to support emerging
needs that are consistent with the
proposed project’s intended outcomes,
as those needs are identified in
consultation with, and approved by, the
OSEP project officer. With approval
from the OSEP project officer, the
project must reallocate any remaining
funds from this annual set-aside no later
than the end of the third quarter of each
budget period;

(4) Maintain a high-quality website,
with an easy-to-navigate design, that
meets government or industry-
recognized standards for accessibility;

(5) Include, in Appendix A, an
assurance to assist OSEP with the
transfer of pertinent resources and
products and to maintain the continuity
of services to States during the
transition to this new award period and
at the end of this award period, as
appropriate; and
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(6) Budget at least 50 percent of the
grant award for providing targeted and
intensive TA to States.

Program Authority: 20 U.S.C. 1411(c),
1416(i), 1418(c), 1442, and the
Department of Education
Appropriations Act, 2018; Div. H, Title
IIT of Public Law 115-141, Consolidated
Appropriations Act, 2018; 132 Stat. 745
(2018).

Applicable Regulations: (a) The
Education Department General
Administrative Regulations in 34 CFR
parts 75, 77, 79, 81, 82, 84, 86, 97, 98,
and 99. (b) The Office of Management
and Budget Guidelines to Agencies on
Governmentwide Debarment and
Suspension (Nonprocurement) in 2 CFR
part 180, as adopted and amended as
regulations of the Department in 2 CFR
part 3485. (c) The Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards in 2 CFR part 200, as
adopted and amended as regulations of
the Department in 2 CFR part 3474. (d)
The program regulations in 34 CFR
300.702. (e) The NFP.

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian Tribes.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
(IHEs) only.

II. Award Information

Type of Award: Cooperative
agreement.

Estimated Available Funds:
$6,500,000.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2020 from the list of unfunded
applications from this competition.

Maximum Award: We will not make
an award exceeding $6,500,000 for a
single budget period of 12 months.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
III. Eligibility Information

1. Eligible Applicants: SEAs; local
educational agencies (LEAs), including
public charter schools that operate as
LEAs under State law; IHEs; other
public agencies; private nonprofit
organizations; freely associated States
and outlying areas; Indian Tribes or
Tribal organizations; and for-profit
organizations.

2. Cost Sharing or Matching: This
program does not require cost sharing or
matching.

3. Subgrantees: A grantee under this
competition may not award subgrants to

entities to directly carry out project
activities described in its application.
Under 34 CFR 75.708(e), a grantee may
contract for supplies, equipment, and
other services in accordance with 2 CFR
part 200.

4. Other: (a) Recipients of funding
under this competition must make
positive efforts to employ and advance
in employment qualified individuals
with disabilities (see section 606 of
IDEA).

(b) Applicants for, and recipients of,
funding must, with respect to the
aspects of their proposed project
relating to the absolute priority, involve
individuals with disabilities, or parents
of individuals with disabilities ages
birth through 26, in planning,
implementing, and evaluating the
project (see section 682(a)(1)(A) of
IDEA).

IV. Application and Submission
Information

1. Application Submission
Instructions: Applicants are required to
follow the Common Instructions for
Applicants to Department of Education
Discretionary Grant Programs,
published in the Federal Register on
February 13, 2019 (84 FR 3768), and
available at www.govinfo.gov/content/
pkg/FR-2019-02-13/pdf/2019-02206.pdf,
which contain requirements and
information on how to submit an
application.

2. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. However, under 34 CFR
79.8(a), we waive intergovernmental
review in order to make an award by the
end of FY 2019.

3. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

4. Recommended Page Limit: The
application narrative (Part III of the
application) is where you, the applicant,
address the selection criteria that
reviewers use to evaluate your
application. We recommend that you (1)
limit the application narrative to no
more than 70 pages and (2) use the
following standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
reference citations, and captions, as well
as all text in charts, tables, figures,
graphs, and screen shots.

e Use a font that is 12 point or larger.

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial.

The recommended page limit does not
apply to Part I, the cover sheet; Part II,
the budget section, including the
narrative budget justification; Part IV,
the assurances and certifications; or the
abstract (follow the guidance provided
in the application package for
completing the abstract), the table of
contents, the list of priority
requirements, the resumes, the reference
list, the letters of support, or the
appendices. However, the
recommended page limit does apply to
all of the application narrative,
including all text in charts, tables,
figures, graphs, and screen shots.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210 and are as follows:

(a) Significance (10 points).

(1) The Secretary considers the
significance of the proposed project.

(2) In determining the significance of
the proposed project, the Secretary
considers the following factors:

(i) The extent to which specific gaps
or weaknesses in services,
infrastructure, or opportunities have
been identified and will be addressed by
the proposed project, including the
nature and magnitude of those gaps or
weaknesses.

(ii) The importance or magnitude of
the results or outcomes likely to be
attained by the proposed project.

(b) Quality of project services (35
points).

(1) The Secretary considers the
quality of the services to be provided by
the proposed project.

(2) In determining the quality of the
services to be provided by the proposed
project, the Secretary considers the
quality and sufficiency of strategies for
ensuring equal access and treatment for
eligible project participants who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability.

(3) In addition, the Secretary
considers the following factors:

(i) The extent to which the goals,
objectives, and outcomes to be achieved
by the proposed project are clearly
specified and measurable.

(ii) The extent to which there is a
conceptual framework underlying the
proposed research or demonstration
activities and the quality of that
framework.

(ii1) The extent to which the services
to be provided by the proposed project
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reflect up-to-date knowledge from
research and effective practice.

(iv) The extent to which the training
or professional development services to
be provided by the proposed project are
of sufficient quality, intensity, and
duration to lead to improvements in
practice among the recipients of those
services.

(v) The extent to which the TA
services to be provided by the proposed
project involve the use of efficient
strategies, including the use of
technology, as appropriate, and the
leveraging of non-project resources.

(vi) The adequacy of mechanisms for
ensuring high-quality products and
services from the proposed project.

(c) Quality of the project evaluation
(15 points).

(1) The Secretary considers the
quality of the evaluation to be
conducted of the proposed project.

(2) In determining the quality of the
evaluation, the Secretary considers the
following factors:

(i) The extent to which the methods
of evaluation are thorough, feasible, and
appropriate to the goals, objectives, and
outcomes of the proposed project.

(ii) The extent to which the methods
of evaluation provide for examining the
effectiveness of project implementation
strategies.

(iii) The extent to which the methods
of evaluation will provide performance
feedback and permit periodic
assessment of progress toward achieving
intended outcomes.

(iv) The extent to which the methods
of evaluation include the use of
objective performance measures that are
clearly related to the intended outcomes
of the project and will produce
quantitative and qualitative data to the
extent possible.

(d) Adequacy of resources and quality
of project personnel (15 points).

(1) The Secretary considers the
adequacy of resources for the proposed
project and the quality of the personnel
who will carry out the proposed project.

(2) In determining the quality of
project personnel, the Secretary
considers the extent to which the
applicant encourages applications for
employment from persons who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability.

(3) In addition, the Secretary
considers the following factors:

(i) The qualifications, including
relevant training and experience, of the
project director or principal
investigator.

(ii) The qualifications, including
relevant training and experience, of key
project personnel.

(iii) The qualifications, including
relevant training and experience, of
project consultants or subcontractors.

(iv) The qualifications, including
relevant training, experience, and
independence, of the evaluator.

(v) The adequacy of support,
including facilities, equipment,
supplies, and other resources, from the
applicant organization or the lead
applicant organization.

(vi) The relevance and demonstrated
commitment of each partner in the
proposed project to the implementation
and success of the project.

(vii) The extent to which the budget
is adequate to support the proposed
project.

(viii) The extent to which the costs are
reasonable in relation to the objectives,
design, and potential significance of the
proposed project.

(e) Quality of the management plan
(25 points).

(1) The Secretary considers the
quality of the management plan for the
proposed project.

(2) In determining the quality of the
management plan for the proposed
project, the Secretary considers the
following factors:

(i) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, and
milestones for accomplishing project
tasks.

(ii) The extent to which the time
commitments of the project director and
principal investigator and other key
project personnel are appropriate and
adequate to meet the objectives of the
proposed project.

(iii) The adequacy of mechanisms for
ensuring high-quality products and
services from the proposed project.

(iv) How the applicant will ensure
that a diversity of perspectives are
brought to bear in the operation of the
proposed project, including those of
parents, teachers, the business
community, a variety of disciplinary
and professional fields, recipients or
beneficiaries of services, or others, as
appropriate.

2. Review and Selection Process: We
remind potential applicants that in
reviewing applications in any
discretionary grant competition, the
Secretary may consider, under 34 CFR
75.217(d)(3), the past performance of the
applicant in carrying out a previous
award, such as the applicant’s use of
funds, achievement of project
objectives, and compliance with grant
conditions. The Secretary may also
consider whether the applicant failed to
submit a timely performance report or

submitted a report of unacceptable
quality.

In addition, in making a competitive
grant award, the Secretary requires
various assurances, including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
assistance from the Department (34 CFR
100.4, 104.5, 106.4, 108.8, and 110.23).

3. Additional Review and Selection
Process Factors: In the past, the
Department has had difficulty finding
peer reviewers for certain competitions
because so many individuals who are
eligible to serve as peer reviewers have
conflicts of interest. The standing panel
requirements under section 682(b) of
IDEA also have placed additional
constraints on the availability of
reviewers. Therefore, the Department
has determined that for some
discretionary grant competitions,
applications may be separated into two
or more groups and ranked and selected
for funding within specific groups. This
procedure will make it easier for the
Department to find peer reviewers by
ensuring that greater numbers of
individuals who are eligible to serve as
reviewers for any particular group of
applicants will not have conflicts of
interest. It also will increase the quality,
independence, and fairness of the
review process, while permitting panel
members to review applications under
discretionary grant competitions for
which they also have submitted
applications.

4. Risk Assessment and Specific
Conditions: Consistent with 2 CFR
200.205, before awarding grants under
this competition the Department
conducts a review of the risks posed by
applicants. Under 2 CFR 3474.10, the
Secretary may impose specific
conditions and, in appropriate
circumstances, high-risk conditions on a
grant if the applicant or grantee is not
financially stable; has a history of
unsatisfactory performance; has a
financial or other management system
that does not meet the standards in 2
CFR part 200, subpart D; has not
fulfilled the conditions of a prior grant;
or is otherwise not responsible.

5. Integrity and Performance System:
If you are selected under this
competition to receive an award that
over the course of the project period
may exceed the simplified acquisition
threshold (currently $250,000), under 2
CFR 200.205(a)(2) we must make a
judgment about your integrity, business
ethics, and record of performance under
Federal awards—that is, the risk posed
by you as an applicant—before we make
an award. In doing so, we must consider
any information about you that is in the
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integrity and performance system
(currently referred to as the Federal
Awardee Performance and Integrity
Information System (FAPIIS)),
accessible through the System for
Award Management. You may review
and comment on any information about
yourself that a Federal agency
previously entered and that is currently
in FAPIIS.

Please note that, if the total value of
your currently active grants, cooperative
agreements, and procurement contracts
from the Federal Government exceeds
$10,000,000, the reporting requirements
in 2 CFR part 200, Appendix XII,
require you to report certain integrity
information to FAPIIS semiannually.
Please review the requirements in 2 CFR
part 200, Appendix XII, if this grant
plus all the other Federal funds you
receive exceed $10,000,000.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN); or we may send you an email
containing a link to access an electronic
version of your GAN. We may notify
you informally, also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Open Licensing Requirements:
Unless an exception applies, if you are
awarded a grant under this competition,
you will be required to openly license
to the public grant deliverables created
in whole, or in part, with Department
grant funds. When the deliverable
consists of modifications to pre-existing
works, the license extends only to those
modifications that can be separately
identified and only to the extent that
open licensing is permitted under the
terms of any licenses or other legal
restrictions on the use of pre-existing
works. Additionally, a grantee that is
awarded competitive grant funds must
have a plan to disseminate these public
grant deliverables. This dissemination
plan can be developed and submitted

after your application has been
reviewed and selected for funding. For
additional information on the open
licensing requirements please refer to 2
CFR 3474.20.

4. Reporting: (a) If you apply for a
grant under this competition, you must
ensure that you have in place the
necessary processes and systems to
comply with the reporting requirements
in 2 CFR part 170 should you receive
funding under the competition. This
does not apply if you have an exception
under 2 CFR 170.110(b).

(b) At the end of your project period,
you must submit a final performance
report, including financial information,
as directed by the Secretary. If you
receive a multiyear award, you must
submit an annual performance report
that provides the most current
performance and financial expenditure
information as directed by the Secretary
under 34 CFR 75.118. The Secretary
may also require more frequent
performance reports under 34 CFR
75.720(c). For specific requirements on
reporting, please go to www.ed.gov/
fund/grant/apply/appforms/
appforms.html.

5. Performance Measures: Under the
Government Performance and Results
Act of 1993, the Department has
established a set of performance
measures that are designed to yield
information on various aspects of the
effectiveness and quality of the
Technical Assistance on State Data
Collection program. These measures are:

e Program Performance Measure #1:
The percentage of technical assistance
and dissemination products and
services deemed to be of high quality by
an independent review panel of experts
qualified or individuals with
appropriate expertise to review the
substantive content of the products and
services.

e Program Performance Measure #2:
The percentage of technical assistance
and dissemination products and
services deemed by an independent
review panel of qualified experts or
members of the target audiences to be of
high relevance to educational and early
intervention policy or practice.

e Program Performance Measure #3:
The percentage of all technical
assistance and dissemination products
and services deemed by an independent
review panel of qualified experts or
members of the target audiences to be
useful in improving educational or early
intervention policy or practice.

e Program Performance Measure #4:
The cost efficiency of the Technical
Assistance on State Data Collection

Program includes the percentage of
milestones achieved in the current
annual performance report period and
the percentage of funds spent during the
current fiscal year.

The measures apply to projects
funded under this competition, and
grantees are required to submit data on
these measures as directed by OSEP.

Grantees will be required to report
information on their project’s
performance in annual and final
performance reports to the Department
(34 CFR 75.590).

6. Continuation Awards: In making a
continuation award under 34 CFR
75.253, the Secretary considers, among
other things: Whether a grantee has
made substantial progress in achieving
the goals and objectives of the project;
whether the grantee has expended funds
in a manner that is consistent with its
approved application and budget; and,
if the Secretary has established
performance measurement
requirements, the performance targets in
the grantee’s approved application.

In making a continuation award, the
Secretary also considers whether the
grantee is operating in compliance with
the assurances in its approved
application, including those applicable
to Federal civil rights laws that prohibit
discrimination in programs or activities
receiving Federal financial assistance
from the Department (34 CFR 100.4,
104.5, 106.4, 108.8, and 110.23).

VII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) by
contacting the Management Support
Services Team, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 5081A, Potomac Center Plaza,
Washington, DC 20202-5076.
Telephone: (202) 245-7363. If you use a
TDD or a TTY, call the FRS, toll free, at
1-800-877-8339.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.
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You may also access documents of the
Department published in the Federal
Register by using the article search
feature at www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Johnny W. Collett,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2019-17217 Filed 8-7-19; 4:15 pm]
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION
Sunshine Act Notice

ACTION: Election Security Forum.

DATE AND TIME: The Security Forum will
be held on Thursday, August 15, 2019
from 12:30 p.m. until 3:30 p.m., Eastern
Time.

PLACE: The Election Assistance
Commission, 1st floor conference room,
Silver Spring, MD 20910, Phone 301—
563-3919. The meeting will also be
streamed on www.eac.gov.

STATUS: This Hearing will be open to the
public. Identification is required to
enter the building.

AGENDA: The Commission will hold a
public forum wherein it will facilitate a
3 panel discussion regarding election
security and voting system certification.
The full agenda of panelists will be
posted in advance at http://
www.eac.gov. Members of the public
who wish to make a statement for the
record may submit their statement to the
EAC by 5:00 p.m. EDT on Wednesday
August 14, 2019.

Clifford Tatum,

General Counsel, U.S. Election Assistance
Commission.

[FR Doc. 2019-17375 Filed 8-8-19; 4:15 pm]
BILLING CODE 6820-KF-P

DEPARTMENT OF ENERGY

National Coal Council; Meeting

AGENCY: Office of Fossil Energy,
Department of Energy.

ACTION: Notice of open meetings.

SUMMARY: This notice announces a
meeting of the National Coal Council
(NCCQ). The Federal Advisory Committee
Act requires that public notice of these
meetings be announced in the Federal
Register.

DATES: Wednesday, September 11, 2019,
8:00 p.m.—9:00 p.m.; Thursday,
September 12, 2019, 8:30 a.m.—12:15
p.m.

ADDRESSES: Washington Marriott
Wardman Park Hotel; 2660 Woodley
Park Road NW, Washington, DC 20008.

FOR FURTHER INFORMATION CONTACT:
Thomas Sarkus, U.S. Department of
Energy, National Energy Technology
Laboratory, Mail Stop 920-125, 626
Cochrans Mill Road, Pittsburgh, PA
15236—0940; Telephone: 412—386—5981;
email: thomas.sarkus@netl.doe.gov.
SUPPLEMENTARY INFORMATION:

Purpose of the Council: The National
Coal Council provides advice and
recommendations to the Secretary of
Energy on general policy matters
relating to coal and the coal industry.

Purpose of Meeting: The 2019 Fall
Meeting of the National Coal Council.

Tentative Agenda

Wednesday, September 11, 2019, 8:00
p-m.-9:00 p.m.

1. Reception and dinner from 6:00
p-m. to 8:00 p.m. (RSVP and payment
required.);

2. At 8:00 p.m., call to order and
opening remarks by Steven Winberg,
NCC Designated Federal Officer &
Assistant Secretary for Fossil Energy,
U.S. Department of Energy;

3. Keynote Remarks by Neil
Chatterjee, Chairman, Federal Energy
Regulatory Commission;

4. Closing Remarks by Steven
Winberg, NCC Designated Federal
Officer and Assistant Secretary for
Fossil Energy, U.S. Department of
Energy;

5. Adjourn for the day.

Thursday, September 12, 2019, 8:30
a.m.—12:15 p.m.

6. Call to order and opening remarks
by Steven Winberg, NCC Designated
Federal Officer and Assistant Secretary
for Fossil Energy, U.S. Department of
Energy;

7. Keynote remarks by Dr. Brian J.
Anderson, Director, National Energy
Technology Laboratory, U.S.
Department of Energy;

8. Industry keynote remarks by Hal
Quinn, President and CEO of the
National Mining Association;

9. Presentation by Hilary Moffett,
Senior Director Government Relations of
Low Carbon Ventures, LLC—A
Subsidiary of Occidental Petroleum on
Developing & Commercializing
Innovative Low Carbon Technologies;

10. Presentation by Jason B. Selch,
CEO of Enchant Energy on The
Economic Case for Power Plant Carbon
Capture Retrofits;

11. Presentation by Dr. Ian Reid,
International Energy Agency—Clean
Coal Centre on Non-Energy Uses for
Coal;

12. Public Comment Period,;

13. Other Business; and

14. Adjourn.

Attendees are requested to register in
advance for the meeting at: http://
www.nationalcoalcouncil.org/page-
NCC-Events.html.

Public Participation: The meeting is
open to the public. If you would like to
file a written statement with the
Council, you may do so either before or
after the meeting. If you would like to
make oral statements regarding any item
on the agenda, you should contact
Thomas Sarkus, 412—-386—5981 or
thomas.sarkus@netl.doe.gov (email).
You must make your request for an oral
statement at least 5 business days before
the meeting. Reasonable provision will
be made to include oral statements on
the scheduled agenda. The Chairperson
of the Council will lead the meeting in
a manner that facilitates the orderly
conduct of business. Oral statements are
limited to 10-minutes per organization
and per person.

Minutes: A link to the transcript of the
meeting will be posted on the Council’s
website at: https://
www.nationalcoalcouncil.org/.

Signed in Washington, DC, on August 6,
2019.

LaTanya R. Butler,

Deputy Committee Management Officer.
[FR Doc. 2019-17178 Filed 8-9-19; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Notice of Recurring Public Meetings of
the Supercritical CO, Oxy-combustion
Technology Group

AGENCY: National Energy Technology
Laboratory, Office of Fossil Energy,
Department of Energy.

ACTION: Notice of recurring public
meetings.

SUMMARY: The National Energy
Technology Laboratory (NETL) will host
a public meeting via WebEx October 8,
2019, of the Supercritical CO, Oxy-
combustion Technology Group, to
address challenges associated with oxy-
combustion systems in directly heated
supercritical CO, (sCO,) power cycles.
DATES: The next public meeting will be
held on October 8, 2019, from 1:00 p.m.
to 3:00 p.m. ET. NETL plans to hold
meetings every two months. Future
meetings will be announced on the
Event page of the NETL website: https://
netl.doe.gov/events.

ADDRESSES: The public meetings will be
held via WebEx and hosted by NETL.
FOR FURTHER INFORMATION CONTACT: For
further information regarding the public


http://www.nationalcoalcouncil.org/page-NCC-Events.html
http://www.nationalcoalcouncil.org/page-NCC-Events.html
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meetings, or if you would like to receive
email notifications on the occurrence of
future meetings, please contact Seth
Lawson by email at
Seth.Lawson@netl.doe.gov, or by postal
mail addressed to National Energy
Technology Laboratory, 3610 Collins
Ferry Road, P.O. Box 880, Morgantown,
WYV 26507-0880. Please direct all media
inquiries to the NETL Public Affairs
Officer at (304) 285—0228.

Future meetings will be announced
on the Event page of the NETL website:
https://netl.doe.gov/events.
SUPPLEMENTARY INFORMATION:

Instructions and Information on the
Public Meetings

The public meetings will be held via
WebEx. The next public meeting on 10/
8/2019 will begin at 1:00 p.m. and end
at 3:00 p.m. NETL plans to hold
meetings every two months. Future
meetings will be announced on the
Event page of the NETL website: https://
netl.doe.gov/events Interested parties
may RSVP, to confirm their
participation and receive login
instructions, by emailing Seth.Lawson@
netl.doe.gov.

The objective of the Supercritical CO»
Oxy-combustion Technology Group is to
promote a technical understanding of
oxy-combustion for direct-fired sCO,
power cycles by sharing information or
viewpoints from individual participants
regarding risk reduction and challenges
associated with developing the
technology.

Oxy-combustion systems in directly
heated supercritical CO, (SCO,) power
cycles utilize natural gas or syngas oxy-
combustion systems to produce a high
temperature SCO, working fluid and
have the potential to be efficient, cost
effective and well-suited for carbon
dioxide (CO,) capture. To realize the
benefits of direct fired SCO, power
cycles, the following challenges must be
addressed: chemical kinetic
uncertainties, combustion instability,
flowpath design, thermal management,
pressure containment, definition/
prediction of turbine inlet conditions,
ignition, off-design operation, transient
capabilities, in-situ flame monitoring,
and modeling, among others.

The format of the meetings will
facilitate equal opportunity for
discussion among all participants; all
participants will be welcome to speak.
Following a detailed presentation by
one volunteer participant regarding
lessons learned from his or her area of
research, other participants will be
provided the opportunity to briefly
share lessons learned from their own
research. Meetings are expected to take
place every other month with a different

volunteer presenting at each meeting.
Meeting minutes shall be published for
those who are unable to attend.

These meetings are considered “open-
to-the-public;” the purpose for these
meetings has been examined during the
planning stages, and NETL management
has made specific determinations that
affect attendance. All information
presented at these meetings must meet
criteria for public sharing or be
published and available in the public
domain. Participants should not
communicate information that is
considered official use only,
proprietary, sensitive, restricted or
protected in any way. Foreign nationals,
who may be present, have not been
approved for access to DOE information
and technologies.

Dated: August 1, 2019.
Heather Quedenfeld,

Associate Director, Coal Technology
Development & Integration Center, National
Energy Technology Laboratory.

[FR Doc. 2019-17206 Filed 8—9-19; 8:45 am|]

BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2019-0271; FRL-9997-24]

Certain New Chemicals or Significant
New Uses; Statements of Findings for
June 2019

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(g) of the Toxic
Substances Control Act (TSCA) requires
EPA to publish in the Federal Register
a statement of its findings after its
review of TSCA section 5(a) notices
when EPA makes a finding that a new
chemical substance or significant new
use is not likely to present an
unreasonable risk of injury to health or
the environment. Such statements apply
to premanufacture notices (PMNs),
microbial commercial activity notices
(MCANS), and significant new use
notices (SNUNs) submitted to EPA
under TSCA section 5. This document
presents statements of findings made by
EPA on TSCA section 5(a) notices
during the period from June 1, 2019 to
June 30, 2019.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Greg Schweer, Chemical Control
Division (7405M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DG 20460-0001;

telephone number: 202-564-8469;

email address: schweer.greg@epa.gov.
For general information contact: The

TSCA-Hotline, ABVI-Goodwill, 422

South Clinton Ave., Rochester, NY

14620; telephone number: (202) 554—

1404; email address: TSCA-Hotline@

epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

This action is directed to the public
in general. As such, the Agency has not
attempted to describe the specific
entities that this action may apply to.
Although others may be affected, this
action applies directly to the submitters
of the PMNs addressed in this action.

B. How can I get copies of this document
and other related information?

The docket for this action, identified
by docket identification (ID) number
EPA-HQ-OPPT-2018-0097, is available
at http://www.regulations.gov or at the
Office of Pollution Prevention and
Toxics Docket (OPPT Docket),
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC.
The Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPPT
Docket is (202) 566—-0280. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

II. What action is the Agency taking?

This document lists the statements of
findings made by EPA after review of
notices submitted under TSCA section
5(a) that certain new chemical
substances or significant new uses are
not likely to present an unreasonable
risk of injury to health or the
environment. This document presents
statements of findings made by EPA
during the period from June 1, 2019 to
June 30, 2019.

III. What is the Agency’s authority for
taking this action?

TSCA section 5(a)(3) requires EPA to
review a TSCA section 5(a) notice and
make one of the following specific
findings:

¢ The chemical substance or
significant new use presents an
unreasonable risk of injury to health or
the environment;

e The information available to EPA is
insufficient to permit a reasoned
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evaluation of the health and
environmental effects of the chemical
substance or significant new use;

¢ The information available to EPA is
insufficient to permit a reasoned
evaluation of the health and
environmental effects and the chemical
substance or significant new use may
present an unreasonable risk of injury to
health or the environment;

e The chemical substance is or will
be produced in substantial quantities,
and such substance either enters or may
reasonably be anticipated to enter the
environment in substantial quantities or
there is or may be significant or
substantial human exposure to the
substance; or

¢ The chemical substance or
significant new use is not likely to
present an unreasonable risk of injury to
health or the environment.

Unreasonable risk findings must be
made without consideration of costs or
other non-risk factors, including an
unreasonable risk to a potentially
exposed or susceptible subpopulation
identified as relevant under the
conditions of use. The term “conditions
of use” is defined in TSCA section 3 to
mean ‘‘the circumstances, as determined

by the Administrator, under which a
chemical substance is intended, known,
or reasonably foreseen to be
manufactured, processed, distributed in
commerce, used, or disposed of.”

EPA is required under TSCA section
5(g) to publish in the Federal Register
a statement of its findings after its
review of a TSCA section 5(a) notice
when EPA makes a finding that a new
chemical substance or significant new
use is not likely to present an
unreasonable risk of injury to health or
the environment. Such statements apply
to PMNs, MCANSs, and SNUNs
submitted to EPA under TSCA section
5.

Anyone who plans to manufacture
(which includes import) a new chemical
substance for a non-exempt commercial
purpose and any manufacturer or
processor wishing to engage in a use of
a chemical substance designated by EPA
as a significant new use must submit a
notice to EPA at least 90 days before
commencing manufacture of the new
chemical substance or before engaging
in the significant new use.

The submitter of a notice to EPA for
which EPA has made a finding of “not
likely to present an unreasonable risk of

injury to health or the environment”
may commence manufacture of the
chemical substance or manufacture or
processing for the significant new use
notwithstanding any remaining portion
of the applicable review period.

IV. Statements of Administrator
Findings Under TSCA Section 5(a)(3)(C)

In this unit, EPA provides the
following information (to the extent that
such information is not claimed as
Confidential Business Information
(CBI)) on the PMNs, MCANSs and
SNUNSs for which, during this period,
EPA has made findings under TSCA
section 5(a)(3)(C) that the new chemical
substances or significant new uses are
not likely to present an unreasonable
risk of injury to health or the
environment:

¢ EPA case number assigned to the
TSCA section 5(a) notice.

e Chemical identity (generic name, if
the specific name is claimed as CBI).

e website link to EPA’s decision
document describing the basis of the
“not likely to present an unreasonable
risk” finding made by EPA under TSCA
section 5(a)(3)(C).

EPA case No.

Chemical identity

Website link

P—16-0417 ..ooriieeeee.
name).

J-19-0021, J-19-0022

Isocyanate terminated polyurethane resin (generic

Saccharomyces cerevisiae strain (generic name)

https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-252.

https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-250.

P—18-0241, P—18-0244—
0245.

P-19-0071

P—-19-0031

P—18-0402 ......ccccovivirnnen.

P—18-0397 .....ccvvvvrieirnn

(P-18-0241) 2-Propenoic acid, 2-methyl-, methyl ester,
polymer with ethenylbenzene, ethyl 2-propenoate, 2-
oxiranylmethyl 2-methyl-2-propenoate and 1,2-
propanediol mono(2-methyl-2-propenoate), reaction
products with diethanolamine, polymers with sub-
stituted-alkyl acrylate, formates (salts), (P—18-0244)
2-Propenoic acid, 2-methyl, methyl ester, polymer
with ethenylbenzene, ethyl 2-propenoate, 2-
oxiranylmethyl 2-methyl-2-propenoate and 1,2-
propanediol mono(2-methyl-2-propenoate), reaction
products with diethanolamine, polymers with sub-
stituted-alkyl methacrylate, formates (salts), (P—18—
0245) 2-Propenoic acid, 2-methyl-, methyl ester,
polymer with ethenylbenzene, ethyl 2-propenoate, 2-
oxiranylmethyl 2-methyl-2-propenoate, and 1,2-
propanediol mono(2-methyl-2-propenoate), reaction
products with diethanolamine, polymers with alkylene

glycol monoacrylate, formates (salts) (generic names).

Trimethylolpropane, alkenoic acid, triester (generic
name).

Phenol, 4,4’-(1-methylethylidene)bis-, polymer with
formaldehyde, 2-(chloromethyl)oxirane, alpha-hydro-
omega-hydroxypoly(oxy-1,2-ethanediyl), and
polyamines (generic name).

Phenol, alkanepolyolbis(heteroalkylene)bis-,
polyalkylene derivs. (generic name).

Substituted alkanedioic acid, polymer with substituted
alkanoic acid (generic name).

https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-251.

https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-249.

https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-248.

https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-247.

https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-246.
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EPA case No. Chemical identity Website link
P—19-0072 .....ccccvviieircenen. 1-Butanol, reaction products with 2-[(2-propen-1- https://www.epa.gov/reviewing-new-chemicals-under-
yloxy)methyl]oxirane. toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-245.
P—18-0170 ..cccceeriieeeieeenen. 1-Propanaminium, N,N’-(oxydi-2,1-ethanediyl)bis|[3- https://www.epa.gov/reviewing-new-chemicals-under-
chloro-2-hydroxy-N,N-dimethyl-, chloride (1:2) toxic-substances-control-act-tsca/tsca-section-5a3c-
(CASRN: 96320-92-2). determination-244.
P—18-0011 ...ccoviiiiiiiiiceee, 1H-Imidazole, 1,2,4,5-tetramethyl- (CASRN: 1739-83-9) | https://www.epa.gov/reviewing-new-chemicals-under-

P-18-0239, P-18-0240

(P—18-0239) N-alkyl propanamide, (P—18-0240) N-
alkyl acetamide (generic names).

toxic-substances-control-act-tsca/tsca-section-5a3c-

determination-243.
https://www.epa.gov/reviewing-new-chemicals-under-

toxic-substances-control-act-tsca/tsca-section-5a3c-

J-19-0019, J-19-0020

P—19-0065 ......cccovvvverrrrnnnn.
P—19-0012 .....coociiiieiieen.

name).
P—18-0404 ......ccoovriernn.
P—18-0260 .......cccvvvveeerenen.

name).
P—18-0125 .....ccoeeirierirnen.

Genetically modified microorganism for the production
of an enzyme substance (generic name).

2lambdab, 4lambda5, 6lambdas- 1,3,5,2,4,6
Triazatriphosphorine, 2,2,4,4,6,6—hexaphenoxy-
(CASRN: 1184-10-7).

Benzenedicarboxylic acid, reaction products with
isobenzofurandione and diethylene glycol (generic

Alkylmultiheteroatom,2-functionalisedalkyl-2-
hydroxyalkyl-, polymer with alkylheteroatom-
multialkylfunctionalised carbomonocyleheteroatom
and multiglycidylether difunctionalised polyalkylene
glycol (generic name).

Fatty acids, polymers with alkanoic acid and substituted
carbomonocycle, peroxide-initiated, polymers with
alkanoic acid esters and substituted carbomonocycle,
ammonium salts; polymer exemption flag (generic

Oxoalkylcarboxylic acid, sodium salt (generic name) .....

determination-242.
https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-241.
https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-240.
https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-239.
https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-238.

https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-237.

https://www.epa.gov/reviewing-new-chemicals-under-
toxic-substances-control-act-tsca/tsca-section-5a3c-
determination-236

Authority: 15 U.S.C. 2601 et seq.
Dated: July 29, 2019.
Leo Schweer,

Chief, New Chemicals Management Branch,
Chemical Control Division, Office of Pollution
Prevention and Toxics.

[FR Doc. 2019-17151 Filed 8-9-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2019-0235; FRL-9997-25]

1-Bromopropane (1—-BP); Draft Toxic
Substances Control Act (TSCA) Risk
Evaluation and TSCA Science
Advisory Committee on Chemicals
(SACC) Meetings; Notice of Availability
and Public Meetings

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA is announcing the
availability of documents and dates for
the peer review of the draft risk
evaluation for 1-Bromopropane (1-BP).
The purpose of the risk evaluations
under the Toxic Substances Control Act
(TSCA) is to determine whether a
chemical substance presents an

unreasonable risk of injury to health or
the environment under the conditions of
use, including an unreasonable risk to a
relevant potentially exposed or
susceptible subpopulation. EPA is also
submitting these same documents to the
TSCA Science Advisory Committee on
Chemicals (SACC) for peer review and
is announcing that there will be a 3-day
in-person meeting of the TSCA SACC to
consider and review these draft risk
evaluations. Preceding the in-person
meeting, there will be a 3-hour
preparatory virtual meeting for the
panel to consider the scope and clarity
of the draft charge questions for the peer
reviews.

DATES:

Comments: Comments on the draft
risk evaluation must be received on or
before October 11, 2019. Please submit
comments on the draft risk evaluation
by August 30, 2019 to allow the SACC
time to review and consider them before
the peer review meeting. Comments
received after August 30, 2019 will still
be provided to the SACC for their
consideration. For additional
instructions, see Unit II.A. and Unit II.B.
of the SUPPLEMENTARY INFORMATION.

Meetings: The preparatory virtual
meeting will be held on August 21,
2019, from 1 p.m. to approximately 4

p.m. (EDT). The 3-day in-person
meeting will be held on September 10—
12, 2019 from 9:00 a.m. to
approximately 5:30 p.m. (EDT).

ADDRESSES: Virtual Meeting: The
preparatory virtual meeting will be
conducted via webcast and telephone.
Registration is open to the public and is
required to participate during the
preparatory virtual meeting. Please visit
https://www.epa.gov/tsca-peer-review
website for additional information
including how to register.

In-Person Meeting: The location of the
in-person meeting will be announced on
the TSCA SACC website at http://
www.epa.gov/TSCA-Peer-Review. The
in-person meeting may also be webcast.
Please refer to the TSCA SACC website
at https://www.epa.gov/tsca-peer-review
for information on how to access the
webcast. Please note that for the in-
person meeting, the webcast is a
supplementary public process provided
only for convenience. If difficulties arise
resulting in webcasting outages, the in-
person meeting will continue as
planned.

Comments. Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2019-0235, by
one of the following methods:
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e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPPT Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

Requests to present oral comments
and requests for special
accommodations. Submit requests for
special accommodations, or requests to
present oral comments (in-person or
over the telephone) during the webcast
and/or the public portion of the peer
review meeting to the Designated
Federal Official (DFO) listed under FOR
FURTHER INFORMATION CONTACT by the
deadline identified in the DATES section.
Comments received after the date set in
the DATES section and prior to the end
of the oral public comment period
during the meeting for each chemical
will still be provided to the SACC for
their consideration.

FOR FURTHER INFORMATION CONTACT:
TSCA SACC meetings: Tamue Gibson,
DFO, Office of Science Coordination
and Policy (7201M), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
telephone number: (202) 564-7642;
email address: gibson.tamue@epa.gov.

Risk Evaluations: Dr. Stan Barone,
Office of Pollution Prevention and
Toxics (7403M), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
telephone number: 202-564-1169;
email address: barone.stan@epa.gov.

Special accommodations for the
SACC meeting: For information on
access or services for individuals with
disabilities, and to request
accommodation of a disability, please
contact the DFO listed under FOR
FURTHER INFORMATION CONTACT at least
10 days prior to the meeting to give EPA
as much time as possible to process
your request.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

This action is directed to the public
in general. This action may be of
interest to persons who are or may be
required to conduct testing and risk
evaluations of chemical substances
under the TSCA, 15 U.S.C. 2601 et seq.
Since other entities may also be
interested in these risk evaluations, the
EPA has not attempted to describe all
the specific entities that may be affected
by this action.

B. What action is the EPA taking?

EPA is announcing the availability of
and seeking public comment on the
draft risk evaluation for 1-
Bromopropane (1-BP). EPA is seeking
public comment on all aspects of the
draft risk evaluation, including any
conclusions, findings, and
determinations, and the submission of
any additional information that might
be relevant to the science underlying the
risk evaluation and the outcome of the
systematic review associated with the
chemical. This 60-day comment period
on the draft risk evaluations satisfies
TSCA section 6(b)(4)(H), which requires
EPA to “provide no less than 30 days
public notice and an opportunity for
comment on a draft risk evaluation prior
to publishing a final risk evaluation”
and 40 CFR 702.49(a), which states that
“EPA will publish a draft risk
evaluation in the Federal Register, open
a docket to facilitate receipt of public
comment, and provide no less than a 60-
day comment period, during which time
the public may submit comment on
EPA’s draft risk evaluation.” In addition
to any new comments on the draft risk
evaluation, the public should resubmit
or clearly identify any previously filed
comments, modified as appropriate, that
are relevant to the draft risk evaluation
and that the submitter feels have not
been addressed. EPA does not intend to
respond to comments submitted prior to
the release of the draft risk evaluation
unless they are clearly identified in
comments on the draft risk evaluation.

EPA is also submitting these same
documents to the TSCA SACC for peer
review and announcing the meetings for
the peer review panel. All comments
submitted to the dockets for
consideration by the TSCA SACC by the
deadline identified in the DATES section
will be provided to the TSCA SACC
peer review panel, which will have the
opportunity to consider the comments
during its discussions.

C. What is the EPA’s authority for taking
this action?

TSCA section 6, 15 U.S.C. 2605,
requires EPA to conduct risk
evaluations to “determine whether a
chemical substance presents an
unreasonable risk of injury to health or
the environment, without consideration
of costs or other nonrisk factors,
including an unreasonable risk to a
potentially exposed or susceptible
subpopulation identified as relevant to
the risk evaluation by the
Administrator, under the conditions of
use.” 15 U.S.C. 2605(b)(4)(A). TSCA
sections 6(b)(4)(A) through (H)
enumerate the deadlines and minimum
requirements applicable to this process,
including provisions that direct which
chemical substances must undergo
evaluation, the development of criteria
for manufacturer-requested evaluations,
the minimum components of an EPA
risk evaluation, and the timelines for
public comment and completion of the
risk evaluation. The law also requires
that EPA operate in a manner that is
consistent with the best available
science and make decisions based on
the weight of the scientific evidence. 15
U.S.C. 2625(h) and (i).

The statute identifies the minimum
components EPA must include in all
chemical substance risk evaluations. For
each risk evaluation, EPA must publish
a document that outlines the scope of
the risk evaluation to be conducted,
which includes the hazards, exposures,
conditions of use, and the potentially
exposed or susceptible subpopulations
that EPA expects to consider. 15 U.S.C.
2605(b)(4)(D). The statute further
provides that each risk evaluation must
also: (1) Integrate and assess available
information on hazards and exposure
for the conditions of use of the chemical
substance, including information on
specific risks of injury to health or the
environment and information on
relevant potentially exposed or
susceptible subpopulations; (2) describe
whether aggregate or sentinel exposures
were considered and the basis for that
consideration; (3) take into account,
where relevant, the likely duration,
intensity, frequency, and number of
exposures under the conditions of use;
and (4) describe the weight of the
scientific evidence for the identified
hazards and exposure. 15 U.S.C.
2605(b)(4)(F)(i)—(ii) and (iv)-(v). Each
risk evaluation must not consider costs
or other nonrisk factors. 15 U.S.C.
2605(b)(4)(F)(iii).

The statute requires that the risk
evaluation process last no longer than
three years, with a possible additional
six-month extension. 15 U.S.C.


http://www.epa.gov/dockets/contacts.html
http://www.epa.gov/dockets/contacts.html
http://www.regulations.gov
http://www.regulations.gov
http://www.epa.gov/dockets
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2605(b)(4)(G). The statute also requires
that the EPA allow for no less than a 30-
day public comment period on the draft
risk evaluation, prior to publishing a
final risk evaluation. 15 U.S.C.
2605(b)(4)(H).

II. TSCA SACC Meetings

The focus of the public meeting is to
peer review EPA’s draft risk evaluation
of 1-BP. After the peer review process,
EPA will consider peer reviewer
comments and recommendations and
public comments, in finalizing the risk
evaluation. The draft risk evaluation
contains: discussion of chemistry and
physical-chemical properties;
characterization of conditions of use;
environmental fate and transport
assessment; human health exposures;
environmental hazard assessment; risk
characterization; risk determination;
and a detailed description of the
systematic review process developed by
the Office of Pollution Prevention and
Toxics to search, screen, and evaluate
scientific literature for use in the risk
evaluation process.

A. How may I participate in the in-
person meeting?

You may participate in the in person
meeting by following the instructions in
this unit. To ensure proper receipt by
EPA, it is imperative that you identify
the corresponding docket ID number for
1-BP (EPA-HQ-OPPT-2019-0235) in
the subject line on the first page of your
request.

1. Written comments. To provide
TSCA SACC the time necessary to
consider and review your comments,
written comments must be submitted by
the date set in the DATES section and
using the instructions in the ADDRESSES
section and Unit II.C. Comments
received after the date set in the DATES
section and prior to the end of the oral
public comment period during the
meeting for each chemical will still be
provided to the SACC for their
consideration.

2. Oral comments. In order to be
included on the meeting agenda, submit
your request to make brief oral
comments to the TSCA SACC during the
in-person meeting to the DFO listed
under FOR FURTHER INFORMATION
CONTACT on or before the date outlined
in the DATES section. The request should
identify the name of the individual
making the presentation, the
organization (if any) the individual will
represent, and any requirements for
audiovisual equipment. Oral comments
before TSCA SACC during the in-person
meeting are limited to approximately 5
minutes unless prior arrangements have
been made. In addition, each speaker

should bring 30 copies of his or her
comments and presentation for
distribution by the DFO to the TSCA
SACC at the meeting.

3. Seating at the meeting. Seating at
the meeting will be open and on a first-
come basis.

B. How may I participate in the
preparatory virtual meeting?

Registration for the August 21, 2019,
preparatory virtual meeting is required.
To participate by listening or making a
comment during this meeting, please
visit:https://www.epa.gov/tsca-peer-
review website to register. Registration
online will be confirmed by email that
will include the webcast meeting link
and audio teleconference information.

1. Written comments. Written
comments for consideration during the
preparatory virtual meeting should be
submitted, using the instructions in
ADDRESSES and Unit II.C., on or before
August 20, 2019.

2. Oral comments. Requests to make
brief oral comments to the TSCA SACC
during the preparatory virtual meeting
should be submitted when registering
online or with the DFO listed under FOR
FURTHER INFORMATION CONTACT on or
before noon on August 20, 2019. Oral
comments before TSCA SACC during
the preparatory webcast are limited to
approximately 5 minutes due to the
time constraints of this webcast.

3. Webcast. The preparatory virtual
meeting will be webcast only and will
be open to the public. Please refer to the
TSCA SACC website at http://
www.epa.gov/tsca-peer-review for
information on how to access the
webcast. Registration is required.

C. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit CBI
to EPA through regulations.gov or email.
If your comments contain any
information that you consider to be CBI
or otherwise protected, please contact
the DFO listed under FOR FURTHER
INFORMATION CONTACT to obtain special
instructions before submitting your
comments.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

III. Background

A. What is EPA’s risk evaluation process
for existing chemicals under TSCA?

The risk evaluation process is the
second step in EPA’s existing chemical
process under TSCA, following
prioritization and before risk

management. As this chemical is part of
the first ten chemical substances
undergoing risk evaluation, the
chemical substance was not required to
go through prioritization (81 FR 91927,
December 19, 2016) (FRL-9956—47). The
purpose of risk evaluation is to
determine whether a chemical
substance presents an unreasonable risk
of injury to health or the environment,
under the conditions of use, including
an unreasonable risk to a relevant
potentially exposed or susceptible
subpopulation. As part of this process,
EPA must evaluate both hazard and
exposure, not consider costs or other
nonrisk factors, use scientific
information and approaches in a
manner that is consistent with the
requirements in TSCA for the best
available science, and ensure decisions
are based on the weight-of-scientific-
evidence.

The specific risk evaluation process
that EPA has established by rule to
implement the statutory process is set
out in 40 CFR part 702 and summarized
on EPA’s website at https://
www.epa.gov/assessing-and-managing-
chemicals-under-tsca/risk-evaluations-
existing-chemicals-under-tsca. As
explained in the preamble to EPA’s final
rule on procedures for risk evaluation
(82 FR 33726, July 20, 2017) (FRL—
9964-38), the specific regulatory
process set out in 40 CFR part 702,
subpart B will be followed for the first
ten chemical substances undergoing risk
evaluation to the maximum extent
practicable.

B. What is 1-Bromopropane?
1-Bromopropane (1-BP) is primarily
used as a solvent cleaner in vapor and
immersion degreasing operations to
clean optics, electronics and metals, and
it has also been reported to be used as
a solvent vehicle in industries using
spray adhesives such as those used in
foam cushion manufacturing.
Information from the 2016 Chemical
Data Reporting (CDR) for 1-BP indicates
the reported production volume is 25.9
million lbs/year (manufacture and
import).

Information about the problem
formulation and scope phases of the risk
evaluation for this chemical is available
at https://www.epa.gov/assessing-and-
managing-chemicals-under-tsca/risk-
evaluation-1-bromopropane-1-bp.

C. What is the purpose of the TSCA
SACC?

The TSCA SACC was established by
EPA in 2016 and operates in accordance
with the Federal Advisory Committee
Act (FACA), 5 U.S.C. Appendix 2 et seq.
The SACC supports activities under
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TSCA, the Pollution Prevention Act
(PPA), 42 U.S.C. 13101 et seq., and other
applicable statutes. The TSCA SACC
provides expert independent scientific
advice and recommendations to the EPA
on the scientific and technical aspects of
risk assessments, methodologies, and
pollution prevention measures and
approaches for chemicals regulated
under TSCA.

The TSCA SACC is comprised of
experts in: Toxicology; human health
and environmental risk assessment;
exposure assessment; and related
sciences (e.g., synthetic biology,
pharmacology, biotechnology,
nanotechnology, biochemistry,
biostatistics, PBPK modeling,
computational toxicology,
epidemiology, environmental fate, and
environmental engineering and
sustainability). The TSCA SACC
currently consists of 24 members. When
needed, the committee will be assisted
in their reviews by ad hoc participants
with specific expertise in the topics
under consideration.

D. TSCA SACC Documents and Meeting
Minutes

EPA’s background paper, related
supporting materials, and draft charge
questions to TSCA SACC are available
on the TSCA SACC website and in the
docket established for the specific
chemical. In addition, the EPA will
provide additional background
documents (e.g., TSCA SACC members
participating in this meeting and the
meeting agenda) as the materials
become available. You may obtain
electronic copies of these documents,
and certain other related documents that
might be available, at http://
www.regulations.gov and the TSCA
SACC website at https://www.epa.gov/
tsca-peer-review.

TSCA SACC will prepare meeting
minutes summarizing its
recommendations to the EPA. The
meeting minutes will be posted on the
TSCA SACC website and in the relevant
docket.

Authority: 15 U.S.C. 2601 et seq.; 5 U.S.C.
Appendix 2 et seq.

Dated: August 5, 2019.

Andrew R. Wheeler,

Administrator.

[FR Doc. 2019-17222 Filed 8-9-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2019-0448; FRL-9997-71]

Nominations to the Federal Insecticide,
Fungicide, and Rodenticide Act
Scientific Advisory Panel; Request for
Comments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice provides the
names, addresses, and professional
affiliations of persons recently
nominated to serve on the Scientific
Advisory Panel (SAP) established under
section 25(d) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA). The Panel was created on
November 28, 1975, and made a
permanent Panel by amendment to
FIFRA, dated October 25, 1988. The
Agency, at this time, anticipates
selecting three new members to serve on
the panel because of membership terms
that will expire during the next year.
Public comments on the current
nominations are invited, as these
comments will be used to assist the
Agency in selecting the new members
for the chartered Scientific Advisory
Panel.

DATES: Comments identified by docket
ID number EPA-HQ-OPP-2019-0448,
must be received on or before
September 11, 2019.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2019-0448, by
one of the following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
online instructions for submitting
comments. Do not electronically submit
any information you consider to be
Confidential Business Information (CBI)
or information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DQ), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460—-0001.

o Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at https://
www.epa.gov/dockets/contacts.html.
FOR FURTHER INFORMATION CONTACT:
Steven Knott, M.S., Designated Federal
Officer (DFO), Office of Science
Coordination and Policy (7201M),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: (202)
564—0103; email address: knott.steven@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

This action is directed to the public
in general. This action may, however, be
of interest to persons who are or may be
required to conduct testing of chemical
substances under the Federal Food,
Drug, and Cosmetic Act (FFDCA) and
FIFRA. Given other entities may also be
interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the DFO
listed under FOR FURTHER INFORMATION
CONTACT.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit CBI
information to EPA through
regulations.gov or email. If your
comments contain any information that
you consider to be GBI or otherwise
protected, please contact the DFO listed
under FOR FURTHER INFORMATION
CONTACT to obtain special instructions
before submitting your comments.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
https://www.epa.gov/dockets/
comments.html.

II. Background

The FIFRA SAP serves as a scientific
peer review mechanism of EPA’s Office
of Chemical Safety and Pollution
Prevention (OCSPP) and is structured to
provide independent scientific advice,
information, and recommendations to
the EPA Administrator on pesticides
and pesticide-related issues as to the
impact of regulatory actions on health
and the environment. The FIFRA SAP is
a federal advisory committee
established in 1975 under FIFRA that
operates in accordance with
requirements of the Federal Advisory
Committee Act (5 U.S.C. Appendix).
The FIFRA SAP is composed of a
permanent panel consisting of seven
members who are appointed by the EPA
Administrator from nominees provided
by the National Institutes of Health
(NTH) and the National Science
Foundation (NSF). FIFRA established a
Science Review Board (SRB) consisting
of at least 60 scientists who are available
to the FIFRA SAP on an ad hoc basis to
assist in reviews conducted by the
FIFRA SAP. As a scientific peer review
mechanism, the FIFRA SAP provides
comments, evaluations, and
recommendations to improve the
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effectiveness and quality of analyses
made by Agency scientists. Members of
the FIFRA SAP are scientists who have
sufficient professional qualifications,
including training and experience, to
provide expert advice and
recommendations to the Agency.

The Agency, at this time, anticipates
selecting three new members to serve on
the panel because of membership terms
that will expire during the next year.
The Agency requested that NIH and
NSF nominate experts for selection from
the fields of ecological and human
health risk assessment with specific
expertise in mathematical biostatistics,
ecotoxicology and environmental fate
and transport of chemicals, and
neurotoxicity (including developmental
neurotoxicity). The Agency also noted
that experts with specific experience in
cheminformatics, bioinformatics, and
genomics are preferred. Nominees
should be well published and current in
their fields of expertise.

II1. Charter

A Charter for the FIFRA SAP, dated
October 17, 2018, was issued in
accordance with the requirements of the
Federal Advisory Committee Act, Public
Law 92—463, 86 Stat. 770 (5 U.S.C.
Appendix). The Charter provides for
open meetings with opportunities for
public participation.

IV. Nominees

A. Qualifications of Members

Members are scientists who have
sufficient professional qualifications,
including training and experience, to
provide expert comments on the impact
of pesticides on human health and the
environment. No persons shall be
ineligible to serve on the FIFRA SAP by
reason of their membership on any other
advisory committee to a federal
department or agency, or their
employment by a federal department or
agency (except the EPA). The
Administrator appoints individuals to
serve on the Panel for staggered terms of
up to 3 years. Panel members are subject
to the provisions of the Standards of
Ethical Conduct for Employees of the
Executive Branch at 5 Code of Federal
Regulations Part 2635, conflict of
interest statutes in Title 18 of the United
States Code, and related regulations.
Each nominee selected by the
Administrator, before being formally
appointed, is required to submit a
confidential statement of employment
and financial interest, which shall fully
disclose, among other financial
interests, the nominee’s sources of
research support, if any.

In accordance with section 25(d)(1) of
FIFRA, the Administrator shall require
nominees to the FIFRA SAP to furnish
information concerning their
professional qualifications, including
educational background, employment
history, and scientific publications.
FIFRA further stipulates that the Agency
publish the name, address, and
professional affiliation of the nominees
in the Federal Register.

B. Applicability of Existing Regulations

With respect to the requirements of
section 25(d) of FIFRA that the
Administrator promulgate regulations
regarding conflicts of interest, FIFRA
SAP members are subject to the
provisions of the Standards of Ethical
Conduct for Employees of the Executive
Branch at 5 Code of Federal Regulations
Part 2635, conflict of interest statutes in
Title 18 of the United States Code, and
related regulations.

C. Process of Obtaining Nominees

In accordance with the provisions of
section 25(d) of FIFRA, EPA, on
February 25, 2019, requested that the
NIH and the NSF nominate scientists to
fill vacancies occurring on the FIFRA
SAP. The Agency requested
nominations of experts in the fields of
ecological and human health risk
assessment with specific expertise in
mathematical biostatistics,
ecotoxicology and environmental fate
and transport of chemicals, and
neurotoxicity (including developmental
neurotoxicity). The Agency also noted
that experts with specific experience in
cheminformatics, bioinformatics, and
genomics are preferred. NIH and NSF
responded, providing the Agency with a
total of 35 nominees. Two nominees, Dr.
Dana Barr of Emory University and Dr.
Marion Ehrich of Virginia Tech, are
recent members of the FIFRA SAP and,
therefore, were not considered further
for membership at this time. Of the
remaining 33 nominees, 15 are
interested and available to actively
participate in FIFRA SAP meetings (see
Section IV.D.). The following 18
individuals are not available:

1. David Allison, Ph.D., Indiana
University, Bloomington, Indiana.

2. Asa Bradman, Ph.D., University of
California, Berkeley, California.

3. Alex Buerkle, Ph.D., University of
Wyoming, Laramie, Wyoming.

4. Atul Butte, M.D., Ph.D., University
of California, San Francisco, California.
5. Lucio Costa, Ph.D., University of

Washington, Seattle, Washington.

6. Rebecca Doerge, Ph.D., Carnegie
Mellon University, Pittsburgh,
Pennsylvania.

7. Elaine Faustman, Ph.D.., University
of Washington, Seattle, Washington.

8. Jodi Flaws, Ph.D., University of
Nlinois, Urbana-Champaign, Illinois.

9. Brandon Gaut, Ph.D., University of
California, Irvine, California.

10. Phillipe Grandjean, M.D., Harvard
University, Boston, Massachusetts.

11. Linda Lee, Ph.D., Purdue
University, West Lafayette, Indiana.
12. Mary Kay O’Rourke, Ph.D.,
University of Arizona, Tucson, Arizona.
13. Virginia Rauh, Ph.D., Columbia
University, New York, New York.

14. Rick Relyea, Ph.D., Rensselaer
Polytechnic Institute, Troy, New York.

15. Diane Rohlman, Ph.D., University
of Towa, Iowa City, Iowa.

16. Jason Rohr, Ph.D., University of
Notre Dame, Notre Dame, Indiana.

17. Caroline Tanner, Ph.D., University
of California, San Francisco, California.

18. Cari Vanderpool, Ph.D.,
University of Illinois, Urbana-
Champaign, Illinois.

D. Interested and Available Nominees

Following are the names, addresses,
and professional affiliations of current
nominees being considered for
membership on the FIFRA SAP.
Selected biographical data for each
nominee is available in the public
docket at www.regulations.gov (ID
number EPA-HQ-OPP-2019-0448) and
through the FIFRA SAP website at
https://www.epa.gov/sap. The Agency
anticipates selecting three individuals to
fill vacancies occurring during the next
year.

1. Jeffrey Bloomquist, Ph.D.: Professor,
Entomology and Nematology
Department, Emerging Pathogens
Institute, University of Florida,
Gainesville, Florida.

2. Maria Braga, D.D.S., Ph.D.:
Professor, Department of Anatomy,
Physiology and Genetics, Uniformed
Services University of the Health
Sciences, Bethesda, Maryland.

3. Joseph Braun, R.N., M.S.P.H.,
Ph.D.: Associate Professor, Department
of Epidemiology, Brown University,
Providence, Rhode Island.

4. Celia Chen, Ph.D.: Director,
Dartmouth Toxic Metals Superfund
Research Program and Research
Professor, Department of Biological
Sciences, Dartmouth College, Hanover,
New Hampshire.

5. Susan Fisher, Ph.D.: Professor
Emerita, Department of Entomology,
Ohio State University, Columbus, Ohio.

6. Jean Harry, M.S., Ph.D.: Group
Leader, Neurotoxicology Laboratory,
National Toxicology Program, National
Institute of Environmental Health
Sciences, Research Triangle Park, North
Carolina.
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7. Tyrone Hayes, Ph.D.: Professor,
Department of Integrative Biology,
University of California, Berkeley,
California.

8. Lucille Lange, Ph.D.: Research
Psychologist, US Army Medical
Research Institute of Chemical Defense,
Aberdeen Proving Ground, Maryland.

9. James Lauderdale, Ph.D.: Associate
Professor, Department of Cellular
Biology, University of Georgia, Athens,
Georgia.

10. Maureen Lichtveld, M.D., M.P.H.:
Professor and Chair, Department of
Global Environmental Health Sciences,
School of Public Health and Tropical
Medicine, Tulane University, New
Orleans, Louisiana.

11. Lorenz Neuwirth, Ph.D.: Assistant
Professor, Department of Psychology
and the Neuroscience Research
Institute, State University of New York
(SUNY), Old Westbury, New York.

12. Edna Pereira, Ph.D.: Associate
Professor, Department of Epidemiology
and Public Health and Director,
Division of Translational Toxicology,
University of Maryland School of
Medicine, Baltimore, Maryland.

13. Rebecca Smith, D.V.M., M.S.,
Ph.D.: Assistant Professor, Department
of Pathobiology, College of Veterinary
Medicine, University of Illinois, Urbana-
Champaign, Illinois.

14. John Swaddle, Ph.D.: Professor
and Chair, Biology Department, College
of William & Mary, Williamsburg,
Virginia.

15. Christopher Weis, Ph.D.:
Toxicology Liaison, National Toxicology
Program, National Institute of
Environmental Health Sciences,
Bethesda, Maryland.

Authority: 7 U.S.C. 136 et. seq.; 21 U.S.C.
301 et seq.

Dated: August 2, 2019.
Hayley Hughes,
Director, Office of Science Coordination and
Policy.
[FR Doc. 2019-17150 Filed 8-9-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2019-0075; FRL-9992-80]

Certain New Chemicals; Receipt and
Status Information for June 2019

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA is required under the
Toxic Substances Control Act (TSCA),
as amended by the Frank R. Lautenberg
Chemical Safety for the 21st Century

Act, to make information publicly
available and to publish information in
the Federal Register pertaining to
submissions under TSCA Section 5,
including notice of receipt of a
Premanufacture notice (PMN),
Significant New Use Notice (SNUN) or
Microbial Commercial Activity Notice
(MCAN), including an amended notice
or test information; an exemption
application (Biotech exemption); an
application for a test marketing
exemption (TME), both pending and/or
concluded; a notice of commencement
(NOC) of manufacture (including
import) for new chemical substances;
and a periodic status report on new
chemical substances that are currently
under EPA review or have recently
concluded review. This document
covers the period from 06/01/2019 to
06/30/2019.

DATES: Comments identified by the
specific case number provided in this
document must be received on or before
September 11, 2019.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2019-0075,
and the specific case number for the
chemical substance related to your
comment, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: Document Gontrol Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001.

o Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact: Jim
Rahai, Information Management
Division (MC 7407M), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: (202)
564—8593; email address: rahai.jim@
epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422

South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Executive Summary
A. What action is the Agency taking?

This document provides the receipt
and status reports for the period from
06/01/2019 to 06/30/2019. The Agency
is providing notice of receipt of PMNss,
SNUNs and MCANSs (including
amended notices and test information);
an exemption application under 40 CFR
part 725 (Biotech exemption); TMEs,
both pending and/or concluded; NOCs
to manufacture a new chemical
substance; and a periodic status report
on new chemical substances that are
currently under EPA review or have
recently concluded review.

EPA is also providing information on
its website about cases reviewed under
the amended TSCA, including the
section 5 PMN/SNUN/MCAN and
exemption notices received, the date of
receipt, the final EPA determination on
the notice, and the effective date of
EPA’s determination for PMN/SNUN/
MCAN notices on its website at: https://
www.epa.gov/reviewing-new-chemicals-
under-toxic-substances-control-act-tsca/
status-pre-manufacture-notices. This
information is updated on a weekly
basis.

B. What is the Agency’s authority for
taking this action?

Under the Toxic Substances Control
Act (TSCA), 15 U.S.C. 2601 et seq., a
chemical substance may be either an
“existing”” chemical substance or a
“new” chemical substance. Any
chemical substance that is not on EPA’s
TSCA Inventory of Chemical Substances
(TSCA Inventory) is classified as a “new
chemical substance,” while a chemical
substance that is listed on the TSCA
Inventory is classified as an “existing
chemical substance.” (See TSCA section
3(11).) For more information about the
TSCA Inventory go to: https://
www.epa.gov/tsca-inventory.

Any person who intends to
manufacture (including import) a new
chemical substance for a non-exempt
commercial purpose, or to manufacture
or process a chemical substance in a
non-exempt manner for a use that EPA
has determined is a significant new use,
is required by TSCA section 5 to
provide EPA with a PMN, MCAN or
SNUN, as appropriate, before initiating
the activity. EPA will review the notice,
make a risk determination on the
chemical substance or significant new


https://www.epa.gov/reviewing-new-chemicals-under-toxic-substances-control-act-tsca/status-pre-manufacture-notices
https://www.epa.gov/reviewing-new-chemicals-under-toxic-substances-control-act-tsca/status-pre-manufacture-notices
https://www.epa.gov/reviewing-new-chemicals-under-toxic-substances-control-act-tsca/status-pre-manufacture-notices
https://www.epa.gov/reviewing-new-chemicals-under-toxic-substances-control-act-tsca/status-pre-manufacture-notices
http://www.epa.gov/dockets/contacts.html
http://www.epa.gov/dockets/contacts.html
https://www.epa.gov/tsca-inventory
https://www.epa.gov/tsca-inventory
http://www.regulations.gov
http://www.regulations.gov
http://www.epa.gov/dockets
http://www.epa.gov/dockets
mailto:TSCA-Hotline@epa.gov
mailto:TSCA-Hotline@epa.gov
mailto:rahai.jim@epa.gov
mailto:rahai.jim@epa.gov

39836

Federal Register/Vol. 84, No. 155/Monday, August 12, 2019/ Notices

use, and take appropriate action as
described in TSCA section 5(a)(3).

TSCA section 5(h)(1) authorizes EPA
to allow persons, upon application and
under appropriate restrictions, to
manufacture or process a new chemical
substance, or a chemical substance
subject to a significant new use rule
(SNUR) issued under TSCA section
5(a)(2), for ‘‘test marketing” purposes,
upon a showing that the manufacture,
processing, distribution in commerce,
use, and disposal of the chemical will
not present an unreasonable risk of
injury to health or the environment.
This is referred to as a test marketing
exemption, or TME. For more
information about the requirements
applicable to a new chemical go to:
http://www.epa.gov/oppt/newchems.

Under TSCA sections 5 and 8 and
EPA regulations, EPA is required to
publish in the Federal Register certain
information, including notice of receipt
of a PMN/SNUN/MCAN (including
amended notices and test information);
an exemption application under 40 CFR
part 725 (biotech exemption); an
application for a TME, both pending
and concluded; NOCs to manufacture a
new chemical substance; and a periodic
status report on the new chemical
substances that are currently under EPA
review or have recently concluded
review.

C. Does this action apply to me?

This action provides information that
is directed to the public in general.

D. Does this action have any
incremental economic impacts or
paperwork burdens?

No.

E. What should I consider as I prepare
my comments for EPA?

1. Submitting confidential business
information (CBI). Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI

information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

II. Status Reports

In the past, EPA has published
individual notices reflecting the status
of TSCA section 5 filings received,
pending or concluded. In 1995, the
Agency modified its approach and
streamlined the information published
in the Federal Register after providing
notice of such changes to the public and
an opportunity to comment (See the
Federal Register of May 12, 1995, (60
FR 25798) (FRL—-4942-7). Since the
passage of the Lautenberg amendments
to TSCA in 2016, public interest in
information on the status of section 5
cases under EPA review and, in
particular, the final determination of
such cases, has increased. In an effort to
be responsive to the regulated
community, the users of this
information, and the general public, to
comply with the requirements of TSCA,
to conserve EPA resources and to
streamline the process and make it more
timely, EPA is providing information on
its website about cases reviewed under
the amended TSCA, including the
section 5 PMN/SNUN/MCAN and
exemption notices received, the date of
receipt, the final EPA determination on
the notice, and the effective date of

EPA’s determination for PMN/SNUN/
MCAN notices on its website at: https://
www.epa.gov/reviewing-new-chemicals-
under-toxic-substances-control-act-tsca/
status-pre-manufacture-notices. This
information is updated on a weekly
basis.

III. Receipt Reports

For the PMN/SNUN/MCANS that
have passed an initial screening by EPA
during this period, Table I provides the
following information (to the extent that
such information is not subject to a CBI
claim) on the notices screened by EPA
during this period: The EPA case
number assigned to the notice that
indicates whether the submission is an
initial submission, or an amendment, a
notation of which version was received,
the date the notice was received by EPA,
the submitting manufacturer (i.e.,
domestic producer or importer), the
potential uses identified by the
manufacturer in the notice, and the
chemical substance identity.

As used in each of the tables in this
unit, (S) indicates that the information
in the table is the specific information
provided by the submitter, and (G)
indicates that this information in the
table is generic information because the
specific information provided by the
submitter was claimed as CBI.
Submissions which are initial
submissions will not have a letter
following the case number. Submissions
which are amendments to previous
submissions will have a case number
followed by the letter “A” (e.g., P-18—
1234A). The version column designates
submissions in sequence as “1”, “2”,
“3”, etc. Note that in some cases, an
initial submission is not numbered as
version 1; this is because earlier
version(s) were rejected as incomplete
or invalid submissions. Note also that
future versions of the following tables
may adjust slightly as the Agency works
to automate population of the data in
the tables.

TABLE —PMN/SNUN/MCANS APPROVED * FROM 06/01/2019 TO 06/30/2019

Case No. Version Reg:ti;ed Manufacturer Use Chemical substance

SN-19-0004A 4| 06/04/2019 | CBI ..ccovvvveiiiiiccieee (S) A lubricating agent used in the production (G) Pitch coke.

of automotive disc brakes.

SN-19-0005A 2| 05/28/2019 | Molecular Rebar De- (G) Conductive INK .....c.oovreeiiiinieeeeereee (S) Functionalized multiwall carbon nanotubes.

sign.

P—16-0442A ... 4| 06/26/2019 | CBI ..ccoovvvreiiiiiiecee (G) Polymer for coatings .........cccceeerervencniennnns (G) Carboxylic acids, unsaturated, polymers
with disubstituted amine, alkanediol, sub-
stituted alkylpropanoic acid, alkanedioic acid
and substituted isocyanatocycloalkane,
compds with alkylamine.



https://www.epa.gov/reviewing-new-chemicals-under-toxic-substances-control-act-tsca/status-pre-manufacture-notices
https://www.epa.gov/reviewing-new-chemicals-under-toxic-substances-control-act-tsca/status-pre-manufacture-notices
https://www.epa.gov/reviewing-new-chemicals-under-toxic-substances-control-act-tsca/status-pre-manufacture-notices
https://www.epa.gov/reviewing-new-chemicals-under-toxic-substances-control-act-tsca/status-pre-manufacture-notices
http://www.epa.gov/dockets/comments.html
http://www.epa.gov/dockets/comments.html
http://www.epa.gov/oppt/newchems
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TABLE I—PMN/SNUN/MCANS APPROVED * FROM 06/01/2019 TO 06/30/2019—Continued

Case No.

Version

Received
date

Manufacturer

Use

Chemical substance

P-16-0443A ...

P-16-0444A ...
P—16-0445A ...

P-17-0007A ...
P-17-0239A ...

P-17-0299A ...

P-17-0345A ...
P-17-0389A ...

P-18-0009A ...

P-18-0044A ...
P-18-0045A ...
P-18-0050 ......

P-18-0061A ...

P-18-0078A ...

P-18-0122A ...

P-18-0125A ...
P-18-0197A ...
P-18-0207A ...
P-18-0239A ...
P-18-0240A ...
P-18-0260A ...

P-18-0263A ...

P-18-0263A ...

P-18-0274A ...

4

(5]

N

A WWWwND N

06/26/2019

06/26/2019
06/26/2019

06/13/2019
06/11/2019

06/06/2019

06/07/2019
06/24/2019

06/24/2019

06/24/2019
06/24/2019
11/16/2017

06/24/2019

06/26/2019

06/04/2019

06/18/2019
06/21/2019
06/21/2019
06/26/2019
06/26/2019
06/04/2019

06/17/2019

06/26/2019

06/19/2019

(G) Polymer for coatings

(G) Polymer for coatings
(G) Polymer for coatings

(S) Intermediate ........cccceevieiiiiiiii e
(G) Adhesive for open non-descriptive use

(G) Paint additive

(G) Resin intermediate
(G) Polymer precursor ..........ccccueeevenereeceennennns

(G) Lubricant additive

(G) Intermediate species
(G) Application coating
(G) Raw material in industrial coatings

(G) Industrial coating hardners

(G) Paint

(G) Paper additive

(G) Reagent in coating material
(G) Polymer composite additive
(G) Polymer composite additive
(G) Reactant in coating
(G) Reactant in coating
(S) Binder for wood stains

(G) Solution additive .........ccceecirieeriieieeieeeens

(G) Solution additive .........cccceevreeceninieieieeen

(S) Chemical Intermediate. (G) Additive

(G) Carboxylic acids, unsaturated, hydro-
genated polymers with disubstituted amine,
alkanediol, substituted alkylpropanoic acid,
alkanedioic acid and substituted
isocyanatocycloalkane, compds with
alkylamine.

(G) Amine salted polyurethane.

(G) Carboxylic acids, unsaturated, hydro-
genated polymers with substituted
alkanediamine, alkanediol, substituted
alkylpropanoic acid, alkanedioic acid and
substituted isocyanatocycloalkane, compds
with alkylamine.

(G) Dialkyl 7,10-dioxa, dithiahexadeca diene.

(G) Substituted carboxylic acid, polymer with
2,4-diisocyanato-1-methylbenzene,
hexanedioic acid, alpha-hydro-omega-
hydroxypoly[oxy(methyl-1,2-ethanediyl)],
1,1”-methylenebis[4-isocyanatobenzene],
2,2’-oxybis[ethanol], 1,1”-oxybis[2-propanol]
and 1,2-propanediol.

(G) 2-Propenoic acid, alkyl -, polymers with
alkyl acrylate and polyethylene glycol meth-
acrylate alkyl ether.

(G) Polyurethane, methacrylate blocked.

(G) Alkyl oil, polymer with 1,4-
cyclohexanedimethanol, dehydrated Alkyl oil,
hydrogentated rosin, phthalic anhydride and
trimethylolpropane.

(G) Phosphonic acid, dimethyl ester, polymer
with alkyl diols.

(G) Fatty acids.

(G) Fatty acids, alkyl esters.

(G) Alkane, diisocyanato-, homopolymer, alkyl
dihydrogen phosphate- and polyalkylene gly-
col mono-alkyl ether-.

(G) Alkyl methacrylates, polymer with alkyl
acrylates, styrene hydroxyalkyl acrylates,
novalac epoxy and epoxy modified acrylic
salt with organic amines.

(G) 2-Alkenoic acid, 2-alkyl-, 2-alkyl ester,
polymer with alkyl 2-alkenoate, 2-
substitutedalkyl 2-alkenoate and 2-
substitutedalkyl 2-alkyl-2-alkenoate, tert
alkylperoxoate initiated.

(G) Alkylamide, polymer with alkylamine, form-
aldehyde, and polycyanamide, alkyl acid
salt.

(G) Oxoalkylcarboxylic acid, sodium salt.

(G) Metal, alkylcarboxylate oxo complexes.

(G) Metal, oxo alkylcarboxylate complexes.

(G) N-alkyl propanamide.

(G) N-alkyl acetamide.

(G) Fatty acids, polymers with alkanoic acid
and substituted carbomonocycle, peroxide-
initiated, polymers with alkanoic acid esters
and substituted carbomonocycle, ammonium
salts.

(G) Mixed alkyl esters-, polymer with N1-(2-
aminoethyl)- |,2-ethanediamine, aziridine, N-
acetyl derivs., acetates (salts).

(G) Mixed alkyl esters-, polymer with N1-(2-
aminoethyl)- 1,2-ethanediamine, aziridine, N-
acetyl derivs., acetates (salts).

(G) Heterocycle fluoroalkyl sulfonyl.
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P-18-0295 ...... 1] 08/30/2018 | CBI ...cocuvreereiricieiniene (S) Use as an ingredient in the manufacture of | (S) 1,3-Butanediol, (3R)-.

consumer cleaning products. In these prod-
ucts, the notified chemical is not destroyed
nor further reacted. (S) Use as monomer in
the manufacture of resins for use in paint
and coating products. Notified substance will
not be present in the cured coating. (S) Use
as a monomer in the manufacture of plastic
products. In this process the notified sub-
stance is reacted with one or more other
compounds to become part of a polymer.
Depending on the reactants involved, the
final polymer can be a resin used to make
molded plastic products or the final polymer
can be a shorter polymer used as a plasti-
cizer.

P-18-0323A ... 3| 06/18/2019 | Kuraray America, Inc ... | (G) Raw material for polymer manufacturing ... | (S) 2-Propenoic acid, 2-methyl-, 3-methyl-3-
buten-1-yl ester.

P-18-0372A ... 4| 06/11/2019 | Hexion Inc ................... (G) Polyol. (S) Reactive modifier for Carbon, (G) Formaldehyde, polymer with phenol and

Fiber bonding, Friction, Coated abrasives, heteroatom-substituted heteromonocycle, re-
Glass Inserts, Refractory, and Bonded abra- action products with 1,3-dioxolan-2-one and
sives. (S) Reactive polyol for Sealants, Ad- 4-methyl-1,3-dioxolan-2-one.

hesives, 1 part coatings, 2 part coatings, and

composites.

P-18-0372A ... 3| 05/31/2019 | Hexion Inc ................... (G) Polyol. (S) Reactive modifier for Carbon, (G) Formaldehyde, polymer with phenol and
Fiber bonding, Friction, Coated abrasives, heteroatom-substituted heteromonocycle, re-
Glass Inserts, Refractory, and Bonded abra- action products with 1,3-dioxolan-2-one and
sives. (S) Reactive polyol for Sealants, Ad- 4-methyl-1,3-dioxolan-2-one.
hesives, 1 part coatings, 2 part coatings, and
composites.

P-18-0373A ... 41 06/11/2019 | Hexion Inc ................... (G) POIYOl .o (G) Formaldehyde, polymer with 2-
methyloxirane, oxirane, phenol and
heteroatom-substituted heteromonocycle.

P-18-0373A ... 3| 05/31/2019 | Hexion Inc ................... (G) POIYOl .o (G) Formaldehyde, polymer with 2-
methyloxirane, oxirane, phenol and
heteroatom-substituted heteromonocycle.

P-19-0021A ... 3| 06/26/2019 | CBI ..ccoovviiiicee (G) Pigment ink ..o (G) Hydroxyalkyl carboxylic acid, polymer with
alkylamine, alkylene carbonate, alkanediol,
isocyanate, compd. with alkylamine.

P-19-0022A ... 3| 06/26/2019 | CBI ..ccoovviiiicee (G) Pigment ink ..o (G) Hydroxyalkyl carboxylic acid, polymer with
alkylamine, alkyl carbonate, alkanediol,
isocyanate, compd. with alkylamine.

P-19-0024A ... 4| 06/12/2019 | Sales and Distribution (S) Hot Mix Asphalt Application: The PMN (S) 1-Octadecanaminium, N,N-dimethyl-N-[3-

Services, Inc. compound will be used as asphalt additive (trimethoxysilyl)propyl]-, chloride (1:1), reac-
for hot mix (HMA) as well as cold mix (CMA) tion products with water, Trimethoxy(propyl)
asphalt applications. The PMN substance silane, Trimethoxy(methyl)silane, Tetraethyl
chemically reacts with the surface of the ag- orthosilicate and ethane-1,2-diol.
gregate and changes surface characteristics
of aggregate from hydrophilic to hydro-
phobic. This change provides stronger bond-
ing between asphalt and aggregates and re-
duces the potential for stripping away as-
phalt binder from an aggregate due to water.

(S) Waterproofing Application: The PMN
substance is expected to be used in water-
proofing of building materials, including ce-
mentitious material, masonry, concrete, plas-
ter, bricks, etc. It is initially intended to be
used at a maximum of 5 sites by trained
commercial applicators. The PMN substance
is modification of a quaternary silane com-
pound by a hydrolysis reaction with other
silanes to make it an oligomeric compound.
These quaternary silane products have been
manufactured and marketed for water-
proofing uses for over 35 years. The solution
of PMN substance in water is applied as a
waterproofing sealer for building materials by
spray application. (S) Asphalt Emulsion Ap-
plication: The PMN substance is water solu-
ble and can be used as an asphalt emulsion
in road construction. This additive provides
better bonding with ground surface, quick
drying and reduced tire pickup of the asphalt
emulsion by application equipment.
P-19-0031A ... 8| 06/19/2019 | CBI ..ccocvviciicee (S) Curing agent for epoxy coating systems .... | (G) Phenol, 4,4’-(1-methylethylidene)bis-, poly-

mer with formaldehyde, 2-
(chloromethyl)oxirane, alpha-hydro-omega-
hydroxypoly(oxy-1,2-ethanediyl), and
polyamines.
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TABLE I—PMN/SNUN/MCANS APPROVED * FROM 06/01/2019 TO 06/30/2019—Continued

Received

Case No. Version date Manufacturer Use Chemical substance

P-19-0051A ... 5| 06/21/2019 | CBI ..ooovvviiiiiiiicciee (G) UV curable inks .......cccoeoeniieeicniiieiciees (G) 1,3-Propanediamine, N1,N1-dimethyl-,
polymers with alkylene glycol ether with
alkyltriol (3:1) mixed acrylates and adipates,
and alkylene glycol monoacrylate ether with
alkyltriol (3:1).

P-19-0053A ... 5| 06/25/2019 | Wacker Chemical Cor- | (S) Used as a surface treatment, sealant, (S) 1-Butanamine, N-butyl-N-

poration. caulk, and coating for mineral building mate- [(triethoxysilyl)methyl]-.
rials such as concrete, brick, limestone, and
plaster, as well as on wood, metal and other
substrates. Formulations containing the
cross-linker provide release and anti-graffiti
properties, water repellency, weather proof-
ing, and improved bonding in adhesive/seal-
ant applications. The new substance is a
moisture curing cross-linking agent which
binds/joins polymers together when cured.
Ethanol is released during cure, and once
the cure reaction is complete, the product
will remain bound in the cured polymer ma-
trix.

P-19-0071A ... 3| 06/11/2019 | CBI .ccceoovviciiieeeee (G) Physical property modifier for polymers ..... (G) Trimethylolpropane, alkenoic acid, triester.

P-19-0075A ... 3| 05/30/2019 | Allnex USA Inc ............ (S) The PMN substance is an intermediate in- | (G) Alkenoic acid, alkyl-, (alkylamino)alkyl

corporated as a component in VIACRYL SC ester, polymer with alkyl substituted
6841. carbomonocycle, substituted-[alkanenitrile]-
initiated, formates.

P-19-0082A ... 3| 06/20/2019 | Bedoukian Research (S) Fragrance uses per FFDCA: fine fragrance, | (S) Heptanal, 6-hydroxy-2,6-dimethyl-.

Inc. creams, lotions, etc., Fragrance uses per
TSCA: scented papers, candles, detergents,
cleaners, etc.

P—19-0086A ... 3| 05/31/2019 (G) Monitor oil and gas well performance ........ (G) Halogenated sodium alkylbenzoate.

P-19-0087A ... 3| 05/31/2019 (G) Monitor oil and gas well performance ........ (G) Halogenated sodium alkylbenzoate.

P-19-0089A ... 5| 06/04/2019 (G) Well performance tracer (G) Halogenated sodium alkylbenzoate.

P—19-0090A ... 3| 06/04/2019 (G) Well performance tracer . (G) Halogenated sodium benzoate.

P-19-0091A ... 3| 06/04/2019 (G) Well performance tracer (G) Halogenated alkylbenzoic acid.

P—19-0092A ... 2| 06/04/2019 (G) Tracer of well performance ...........ccccoeueneen. (G) Halogenated alkylbenzoic acid.

P-19-0093A ... 3| 06/04/2019 (G) Tracer for well performance (G) Halogenated benzoic acid.

P-19-0095 ...... 3| 06/04/2019 (G) Consumer Disposables, Polymer Sheet, (G) Poly hydroxy alkanoate.

and Durable Goods.

P—-19-0096 ...... 1 05/31/2019 (G) Additive for plastics industry ..........c.cccoe...e. (G) Benzofuranone, bis(branched alkyl)-
[dialkyl[tetrakis(branched alkyl)-alkyl-
dibenzo-substituted phosphite-yl] phenyl]-.

P-19-0097 ...... 3| 06/10/2019 (G) Well performance monitor (G) Halogenated alkylbenzoic acid, ethyl ester.

P-19-0098 ...... 1| 06/04/2019 (S) Flame retardant additive for intumescent (G) Phosphoric acid, polymer with

coatings. (hydroxyalkyl)-alkanediol and alkanediol.

P-19-0100 ...... 5| 06/14/2019 (G) Well performance monitor (G) Halogenated alkylbenzoic acid, ethyl ester.

P-19-0101 ...... 4| 06/14/2019 (G) Monitor well performance (G) Halogenated alkylbenzoic acid, ethyl ester.

P-19-0102 ...... 3| 06/14/2019 (G) Well performance monitor .. (G) Halogenated alkylbenzoic acid, ethyl ester.

P-19-0103 ...... 2| 06/14/2019 (G) Well performance monitor (G) Halogenated alkyl benzoic acid.

P-19-0104 ...... 4| 06/14/2019 (G) Well performance monitor (G) Halogenated alkylbenzoic acid, ethyl ester.

P-19-0105 ...... 3| 06/14/2019 (G) Well performance monitor .. (G) Halogenated benzoic acid, ethyl ester.

P-19-0106 ...... 3| 06/14/2019 (G) Well performance monitor .. (G) Halogenated alkylbenzoic acid, ethyl ester.

P-19-0107 ...... 3| 06/14/2019 (G) Well performance monitor .. (G) Halogenated alkylbenzoic acid, ethyl ester.

P-19-0108 ...... 3| 06/14/2019 . | (G) Well performance monitor (G) Halogenated alkylbenzoic acid, ethyl ester.

P-19-0109 ...... 1| 06/07/2019 | Arch Chemicals, Inc .... | (S) Chemical is used as a component of a (S) Copper ethanolamine complex, mixed.

hoof cleaning formulation to improve the
wettability of the overall cleaning solution on
the hoof.

P-19-0110 ...... 3| 06/14/2019 | CBI ..ccooveveeeieieeee (G) Well performance monitor ...........c.ccccevuennee. (G) Halogenated benzoic acid, ethyl ester.

P-19-0112 ...... 1| 06/12/2019 | Shin-ETSU Microsi . (G) Contained use for microlithography for (G) Substituted heterocyclic onium compound,

electronic device manufacturing. salt with 1-(difluorosulfomethyl)-2,2,2-
trifluoroethyl 3-[(2-methyl-1-oxo-2-propen-1-
yl)oxyltricyclo[3.3.1.13,7]decane-1-
carboxylate (1:1), polymer with 3-
etheylphenol, 1-(1-methylethyl)cyclopentyl 2-
methyl-2-propenoate and 1-(7-
oxabicyclo[2.2.1]hept-2-yl)cyclopentyl 2-
methyl-2-propenoate, di-Me 2,2’-(1,2-
diazenediyl)bis[2-methylpropenoate]-initiated.

P-19-0113 ...... 2| 06/13/2019 | CBI .cccvrvveeeiceeeeee (G) Flow cell additive ........ccccoovreeienericecieenen. (G) Metal oxide-chloro.

P-19-0114 ...... 1| 06/17/2019 | Shin-ETSU Microsi ...... (G) Contained use for microlithography for (G) Sulfonium, triphenyl-, trifluoro-hydroxy-

electronic device manufacturing. (triheterosubstitutedalkyl)alkanoate (1:1).

P-19-0115 ...... 1 06/17/2019 | Tokyo Ohka Kogyo (G) An ingredient used in the manufacture of (G) Sulfonium, bis(dihalocarbomonocycle)

America, Inc. photoresist. carbomonocycle, substituted
carbomonocyclic ester.

P-19-0117 ...... 2| 06/21/2019 | CBI .cocevveveeiieeeee (G) AQItIVE ..o (G) Polycyclic amine, reaction products with
polyalkylalkene, polymers.

P-19-0118 ...... 1 06/21/2019 | CBI ...ooviiiiices (G) Component of lubricant ..............ccceeennnen. (G) Substituted polyalkylenepoly, reaction

products with alkene polymer.
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P-19-0119 ...... 1| 06/24/2019 | Zschimmer & Schwarz | (S) Foaming additive used in building/construc- | (S) Poly(oxy-1,2-ethanediyl), alpha-sulfo-
tion, exposure would only occur during load- omega-hydroxy-, C9-11-branched alkyl
ing of finished product. Product application is ethers, sodium salts.
used in a closed system with very low possi-
bility for exposure. To be used on construc-
tion sites.

P-19-0120 ...... 1] 06/25/2019 | CBI ....cccoovvvvriiiiine (G) Component of iINK ........cccovviiiiiiiiiiiies (G) Alkenoic acid, polymer with alkanediyl bis
substituted alkylene bis heteromonocycle,
substituted carbomonocycle and
(alkylalkenyl) carbomonocycle, alkali metal
salt.

*The term ‘Approved’ indicates that a submission has passed a quick initial screen ensuring all required information and documents have been provided with the

submission prior to the start of the 90 day review period, and in no way reflects the final status of a complete submission review.

In Table II of this unit, EPA provides
the following information (to the extent
that such information is not claimed as

CBI) on the NOCs that have passed an
initial screening by EPA during this

to the NOC including whether the
submission was an initial or amended
submission, the date the NOC was
received by EPA, the date of
commencement provided by the

type of amendment (e.g., amendment to
generic name, specific name, technical

contact information, etc.) and chemical
substance identity.

period: The EPA case number assigned

submitter in the NOC, a notation of the

TABLE II—NOCs APPROVED * FROM 06/01/2019 TO 06/30/2019

If amendment,
Case No. Received date Crg?nT?jg?:- type of Chemical substance
amendment

J-18-0002 ...... 6/28/2019 6/19/2018 N (G) Biofuel producing Saccharomyces cerevisiae modified, genetically sta-
ble.

J-18-0003 ...... 6/28/2019 6/24/2018 N (G) Biofuel producing Saccharomyces cerevisiae modified, genetically sta-
ble.

J-19-0011 ...... 6/3/2019 6/2/2019 N (G) Genetically modified microorganism.

P-01-0767 ..... 6/10/2019 5/10/2019 N (S) 2-Propenoic acid, 2-methyl-, polymer with butyl 2-propenoate, 2-hy-
droxyethyl 2-methyl-2-propenoate, N- (hydroxymethyl)-2-propenamide, 2-
methyl-2-propenamide and 2-propenenitrile, ammonium salt.

P-11-0080 ..... 6/7/2019 5/22/2019 N (G) Polyether, .alpha.-hydro-.omega.-hydroxy-, polymer with .alpha.-hydro-
.omega.-hydroxypoly[oxy(methyl-1,2-ethanediyl)] ether with alkanepolyol,
and 1,1’-methylenebis[4-isocyanatocyclohexane], hydroxyalkyl acrylates-
blocked.

P-14-0742 ... 6/13/2019 6/11/2019 N (S) Isocyanic acid, polymethylenepolyphenylene ester, polymer with 1,2-
propanediol, 2-(2-butoxyethoxy)ethanol- and n,n-dibutyl-2-
hydroxyacetamide-blocked.

P-16-0375 ..... 6/10/2019 5/26/2019 N (G) Alkyl methacrylates, polymer with olefines.

P—-16-0400 ..... 6/18/2019 6/3/2019 N (S) Alkanes, C11-16, branched and linear.

P-16-0532A ... 6/20/2019 4/17/2019 Y (G) Oxo heteromonocycle.

P-17-0152 ... 6/28/2019 6/4/2019 N (G) Poly(alkyl-oxo-2-propen-1-yl)ester with alkaneaminium trialkyl chloride
and alkoxy-poly(oxy-alkanediyl).

P-17-0152 ... 6/28/2019 6/4/2019 N (G) Alkylaminium-trialkyl-2-[(2-methyl-1-ox0-2-propen-1-yl)oxy]-, halide
(1:1), polymer with alpha-(2-methyl-1-oxo-2-propen-1-yl)- omega-
alkoxypoly(oxy-1,2-alkanediyl).

P-17-0253 ..... 6/10/2019 6/7/2019 N (G) Oxirane, 2-methyl-, polymer with oxirane, methyl 2-(substituted
carbomonocycle isoquinolin-2(3H)-yl) propyl ether.

P—18-0044A ... 6/13/2019 6/13/2018 Y (G) Fatty acids.

P—18-0068A ... 6/28/2019 12/21/2018 Y (G) Metal, alkylcarboxylate oxo complexes.

P-18-0137 ..... 6/24/2019 6/14/2019 N (G) Alkylsilsesquioxane, ethoxy-terminated.

P-18-0186 ..... 5/30/2019 5/14/2019 N (G) Polyolefin ester.

P-18-0261A ... 6/28/2019 12/5/2018 Y (G) Metal, alkylcarboxylate oxo complexes.

P—18-0379A ... 6/3/2019 4/9/2019 Y (G) Cashew, nutshell lig., polymer with bisphenol A, epichlorohydrin,
amines, formaldehyde and glycol.

*The term ‘Approved’ indicates that a submission has passed a quick initial screen ensuring all required information and documents have been
provided with the submission.

In Table IIT of this unit, EPA provides
the following information (to the extent
such information is not subject to a GBI
claim) on the test information that has

been received during this time period:
The EPA case number assigned to the
test information; the date the test

information was received by EPA, the

type of test information submitted, and
chemical substance identity.
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TABLE III—TEST INFORMATION RECEIVED FROM 06/01/2019 TO 06/30/2019

Case No. Received date Type of test information Chemical substance
P-16-0150 ..... 6/10/2019 | A 2-Week Toxicity Study of [claimed CBI] (G) Chlorofluorocarbon.
by Whole-Body Inhalation in CD-1 Mice
(OECD 412); and A 2-Week Toxicity
Study of [claimed CBI] by Whole-Body
Inhalation in Rats (OECD 412).
P-16-0543 ..... 6/21/2019 | Exposure Monitoring Report ............ccceceeeee (G) Halogenophosphoric acid metal salt.
P-17-0339—- 6/26/2019 | Supplemental Phase Transition ................. (S) Poly(oxy-1,2-ethanediyl), a-(2-butyloctyl)-w-hydroxy-.
0342.
P-18-0141 ..... 6/5/2019 | Acute Inhalation Toxicity with Substance 2 | (G) Ethyl modified lactam.
in the Rat (Nose Only) (Acute Toxic
Class Method).
P-18-0263 ..... 6/27/2019 | GPC REPOIt ...ccuviiiiiiiieiieeieecee e (G) Mixed alkyl esters-, polymer with N1-(2-aminoethyl)- |,2-
ethanediamine, aziridine, N-acetyl derivs., acetates (salts),
P-18-0352 ..... 6/17/2019 | Growth Inhibition of [claimed CBI] for (G) Poly(hetero(alkyl-1,2-alkenyl)], alpha-[[[3-(1-
Green Algae (Raphidocelis subcapitata) heteromonocycle)alkyl)substituted heteroatom]heteroatom-
(OECD 201), Static Acute Toxicity of substituted alkyl]]-omega-[[[[3-(1-
[claimed CBI] to Daphnia Magna (OECD heteromonocycle)alkyl]]substituted heteroatom] heteroatom-
202), Determination of the Ready substituted alkyl]]heteroatom]-.
Biodegradability of [claimed CBI] (OECD
301D).
P-19-0073 ..... 6/13/2019 | Acute Toxicity to Fish (OECD 203), Local (G) Propoxylated, ethoxylated alkoxyalkyl ether.
Lymph Node Assay in Mice (OECD
442B).

If you are interested in information
that is not included in these tables, you
may contact EPA’s technical
information contact or general
information contact as described under
FOR FURTHER INFORMATION CONTACT to
access additional non-CBI information
that may be available.

Authority: 15 U.S.C. 2601 et seq.
Dated: July 30, 2019.

Pamela Myrick,

Director, Information Management Division,
Office of Pollution Prevention and Toxics.

[FR Doc. 2019-17149 Filed 8-9-19; 8:45 am]
BILLING CODE 6560-50—-P

FEDERAL COMMUNICATIONS
COMMISSION

[FCC 19-3]
Establishment of the Fraud Division of
the Enforcement Bureau

AGENCY: Federal Communications
Commission.
ACTION: Notice.

SUMMARY: To reflect the activities,
structure, and purpose of the
Enforcement Bureau (EB), and the
importance of protecting against fraud
in programs that the Commission
oversees, the Commission concluded
that the public interest—namely, the
proper dispatch of our business—would
be served by creating an EB division
specifically dedicated to investigating
and pursuing fraud. This division will
be called the Fraud Division. The
purpose of this Order is to create a

division comprised of existing EB staff
that will be dedicated to taking
enforcement actions against fraud in the
Universal Service Fund and other
funding programs that the Commission
oversees. The Fraud Division will work
with the Office of Inspector General and
other law enforcement agencies, as
appropriate, and will consist of the
individuals who now focus on fraud
cases. Establishing this division will
capitalize on and enhance the
Commission’s expertise in rooting out
fraud in programs over which the FCC
has jurisdiction.

DATES: August 13, 2019.

ADDRESSES: The complete text of this
document is also available for
inspection and copying during normal
business hours in the FCC Reference
Information Center, Portals II, 445 12th
Street SW, Rm. CY-A257, Washington,
DC 20554.

FOR FURTHER INFORMATION CONTACT: Lisa
Gelb, 202-418-2019.

SUPPLEMENTARY INFORMATION: The
Commission finds that this change will
be structural rather than substantive,
and will not require change to the FCC’s
rules. The amendments adopted herein
pertain to agency organization,
procedure, and practice. Consequently,
t