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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Parts 561 and 562

Iranian Financial Sanctions
Regulations and Iranian Human Rights
Abuses Sanctions Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Final rule.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is amending the Iranian
Financial Sanctions Regulations,
changing the heading of the Iranian
Human Rights Abuses Sanctions
Regulations to the Iranian Sector and
Human Rights Abuses Sanctions
Regulations, and amending the renamed
Iranian Sector and Human Rights
Abuses Sanctions Regulations to
implement Executive Order 13871 of
May 8, 2019 (“Imposing Sanctions With
Respect to the Iron, Steel, Aluminum
and Copper Sectors of Iran”).

DATES: Effective Date: August 7, 2019.
FOR FURTHER INFORMATION CONTACT:
OFAC: Assistant Director for Licensing,
202—622-2480; Assistant Director for
Regulatory Affairs, 202—-622—-4855; or
Assistant Director for Sanctions
Compliance & Evaluation, 202-622—
2490.

SUPPLEMENTARY INFORMATION:

Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website
(www.treasury.gov/ofac).

Background

On August 16, 2010, OFAC issued the
Iranian Financial Sanctions Regulations,
31 CFR part 561 (75 FR 49836, August
16, 2010) (IFSR) to implement
provisions of the Comprehensive Iran
Sanctions, Accountability, and
Divestment Act of 2010 (Pub. L. 111—

195) (22 U.S.C. 8501-8551). Since then,
OFAC has amended the IFSR several
times.

On February 11, 2011, OFAC issued
the Iranian Human Rights Abuses
Sanctions Regulations, 31 CFR part 562
(76 FR 7695, February 11, 2011) (Iranian
Human Rights Regulations) to
implement Executive Order 13553 of
September 28, 2010 (75 FR 60567,
October 1, 2010) (E.O. 13553). The
Iranian Human Rights Regulations were
published in abbreviated form for the
purpose of providing immediate
guidance to the public. OFAC amended
the Iranian Human Rights Regulations
on June 30, 2011 (76 FR 38534, June 30,
2011).

On May 8, 2019, the President,
invoking the authority of, inter alia, the
International Emergency Economic
Powers Act (50 U.S.C. 1701-1706)
(IEEPA), issued Executive Order 13871
(84 FR 20761, May 10, 2019) (E.O.
13871). In E.O. 13871, the President
found that it remains the policy of the
United States to deny Iran all paths to
both a nuclear weapon and
intercontinental ballistic missiles, and
to counter the totality of Iran’s malign
influence in the Middle East. He also
found it is the policy of the United
States to deny the Iranian government
revenue, including revenue derived
from the export of products from Iran’s
iron, steel, aluminum, and copper
sectors, that may be used to provide
funding and support for the
proliferation of weapons of mass
destruction, terrorist groups and
networks, campaigns of regional
aggression, and military expansion. In
light of these findings, the President
issued E.O. 13871 in order to take
further steps with respect to the national
emergency declared with respect to the
actions and polices of the Government
of Iran in Executive Order 12957 of
March 15, 1995 (60 FR 14615, March 17,
1995), and to supplement the authorities
provided in the Iran Freedom and
Counter-Proliferation Act of 2012
(subtitle D of title XII of Pub. L. 112—
239).

Section 1(a) of E.O. 13871 blocks,
with certain exceptions, all property
and interests in property that are in the
United States, that come within the
United States, or that are or come within
the possession or control of any U.S.
person of any person determined by the
Secretary of the Treasury, in

consultation with the Secretary of State:
(i) To be operating in the iron, steel,
aluminum, or copper sector of Iran, or
to be a person that owns, controls, or
operates an entity that is part of the
iron, steel, aluminum, or copper sector
of Iran; (ii) to have knowingly engaged,
on or after May 8, 2019, in a significant
transaction for the sale, supply, or
transfer to Iran of significant goods or
services used in connection with the
iron, steel, aluminum, or copper sectors
of Iran; (iii) to have knowingly engaged,
on or after May 8, 2019, in a significant
transaction for the purchase,
acquisition, sale, transport, or marketing
of iron, iron products, aluminum,
aluminum products, steel, steel
products, copper, or copper products
from Iran; (iv) to have materially
assisted, sponsored, or provided
financial, material, or technological
support for, or goods or services in
support of, any person whose property
and interests in property are blocked
pursuant to section 1 of E.O. 13871; or
(v) to be owned or controlled by, or to
have acted or purported to act for or on
behalf of, directly or indirectly, any
person whose property and interests in
property are blocked pursuant to section
1 of E.O. 13871. The property and
interests in property of the persons
described above may not be transferred,
paid, exported, withdrawn, or otherwise
dealt in.

Section 2(a) of E.O. 13871 authorizes
the Secretary of the Treasury, in
consultation with the Secretary of State,
to impose certain sanctions on a foreign
financial institution (FFI) upon
determining the FFI has, on or after May
8, 2019, knowingly conducted or
facilitated any significant financial
transaction: (i) For the sale, supply, or
transfer to Iran of significant goods or
services used in connection with the
iron, steel, aluminum, or copper sectors
of Iran; (ii) for the purchase, acquisition,
sale, transport, or marketing of iron, iron
products, aluminum, aluminum
products, steel, steel products, copper,
or copper products from Iran; or (iii) for
or on behalf of any person whose
property and interests in property are
blocked pursuant to E.O. 13871. Section
2(b) of E.O. 13871 provides that, with
respect to any FFI determined to meet
any of the criteria section 2(a)(i) through
(iii) of E.O. 13871, the Secretary of the
Treasury may prohibit the opening, and
prohibit or impose strict conditions on
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the maintaining, in the United States of
a correspondent account or payable-
through account by such FFIL.

In Section 3 of E.O. 13871, the
President determined that the making of
donations of certain articles, such as
food, clothing, and medicine, intended
to be used to relieve human suffering, as
specified in section 203(b)(2) of IEEPA
(50 U.S.C. 1702(b)(2)), by, to, or for the
benefit of any person whose property
and interests in property are blocked
pursuant to E.O. 13871 would seriously
impair his ability to deal with the
national emergency declared in E.O.
12957. The President therefore
prohibited the donation of such items
unless authorized by OFAC.

Section 4 of E.O. 13871 provides that
the prohibition on any transaction or
dealing in blocked property or interests
in property includes the making of any
contribution or provision of funds,
goods, or services by, to, or for the
benefit of any person whose property
and interests in property are blocked
pursuant to E.O. 13871 and the receipt
of any contribution or provision of
funds, goods, or services from any such
person.

Section 6 of E.O. 13871 prohibits any
transaction that evades or avoids, has
the purpose of evading or avoiding, or
attempts to violate any of the
prohibitions set forth in E.O. 13871, as
well as any conspiracy formed to violate
such prohibitions.

Section 7 of E.O. 13871 exempts
transactions for the conduct of the
official business of the Federal
Government or the United Nations
(including its specialized agencies,
programmes, funds, and related
organizations) by employees, grantees,
or contractors thereof.

Section 10 of E.O. 13871 authorizes
the Secretary of the Treasury, in
consultation with the Secretary of State,
to take such actions, including the
promulgation of rules and regulations,
and to employ all powers granted to the
President by IEEPA, as may be
necessary to carry out the purposes of
E.O. 13871. Section 10 of E.O. 13871
also provides that the Secretary of the
Treasury may, consistent with
applicable law, redelegate any of these
functions within the Department of the
Treasury.

Section 12 of E.O. 13871 states that
the measures taken pursuant to E.O.
13871 are in response to actions of the
Government of Iran occurring after the
conclusion of the 1981 Algiers Accords,
and are intended solely as a response to
those later actions.

As set forth in more detail below,
OFAC is implementing the
correspondent or payable-through

account sanctions set forth in section 2
of E.O. 13871 in the IFSR, 31 CFR part
561, and the blocking sanctions set forth
in section 1 of E.O. 13871 in the Iranian
Human Rights Regulations, 31 CFR part
562. Additionally, OFAC is renaming
the Iranian Human Rights Regulations,
31 CFR part 562, as the Iranian Sector
and Human Rights Abuses Sanctions
Regulations (ISHR).

Amendments to the IFSR

OFAC is redesignating the existing
§561.205 as §561.220 and adding a new
§561.205 to subpart B of the IFSR to
implement the correspondent account
or payable-through account sanctions in
section 2 of E.O. 13871. Additionally, in
subpart C, which defines key terms used
throughout the IFSR, OFAC is adding
new §§561.331 through 561.339 to
provide definitions of aluminum,
aluminum products, aluminum sector of
Iran, copper, copper products, copper
sector of Iran, iron, iron products, steel,
steel products, iron sector of Iran, and
steel sector of Iran. OFAC also is making
conforming edits to § 561.301, relating
to the effective date of applicable
prohibitions, § 561.403, relating to
facilitation, § 561.404, relating to
determinations of significance,
§561.504, relating to an authorization
for transactions related to closing a
correspondent or payable-through
account, and § 561.802, relating to the
delegation of authority by the Secretary
of the Treasury.

Changing the Heading of the Iranian
Human Rights Regulations to the
Iranian Sector and Human Rights
Abuses Sanctions Regulations and
Amending the Newly Renamed
Regulations

OFAC is changing the heading of the
Iranian Human Rights Abuses
Regulations, 31 CFR part 562, to the
Iranian Sector and Human Rights
Abuses Sanctions Regulations (ISHR)
and amending the renamed regulations
to implement section 1 of E.O. 13871.

OFAC is adding a new §562.204 to
the ISHR to implement the blocking
sanctions in section 1 of E.O. 13871. In
subpart C of the ISHR, which defines
key terms used throughout the ISHR,
OFAC is adding new §§562.312 through
562.320 to provide definitions of
aluminum, aluminum products,
aluminum sector of Iran, copper, copper
products, copper sector of Iran, iron,
iron products, steel, steel products, iron
sector of Iran, and steel sector of Iran.
The definitions are the same as the
corresponding definitions that are being
added to the IFSR. In subpart D of the
ISHR, which contains interpretive
sections, OFAC is adding § 562.407

setting forth the types of factors that, as
a general matter, the Secretary of the
Treasury will consider in determining,
for purposes of section 1(a)(ii) and
1(a)(iii) of Executive Order 13871,
whether transactions are significant.
OFAC also is making conforming edits
to § 562.302, relating to the effective
dates of applicable prohibitions, and
§562.802, relating to the delegation of
authorities by the Secretary of the
Treasury. Finally, the text of E.O. 13871
is being added to part 562 as appendix
B. OFAC intends to supplement part
562 with a more comprehensive set of
regulations, which may include
additional interpretative and
definitional guidance and additional
general licenses and statements of
licensing policy.

Public Participation

Because the amendment of the IFSR
and the ISHR involves a foreign affairs
function, the provisions of Executive
Order 12866 and the Administrative
Procedure Act (5 U.S.C. 553) requiring
notice of proposed rulemaking,
opportunity for public participation,
and delay in effective date, as well as
the provisions of Executive Order
13771, are inapplicable. Because no
notice of proposed rulemaking is
required for this rule, the Regulatory
Flexibility Act (5 U.S.C. 601-612) does

not apply.

Paperwork Reduction Act

The collections of information related
to § 561.601 of the IFSR and to the ISHR
are contained in OFAC’s Reporting,
Procedures and Penalties Regulations,
31 CFR part 501. Pursuant to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507), those collections of
information have been approved by the
Office of Management and Budget
(OMB) under control number 1505—
0164. The collection of information in
section 561.504 of the IFSR has been
approved by OMB under control
number 1505-0243. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless the collection of
information displays a valid control
number.

List of Subjects
31 CFR Part 561

Administrative practice and
procedure, Aluminum, Banks, banking,
Copper, correspondent account, Foreign
Financial Institution, Iran, Iron, Metals,
Payable-through account, Sanctions,
Steel.
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31 CFR Part 562

Administrative practice and
procedure, Aluminum, Banks, banking,
Blocking of assets, Copper, Iran, Iron,
Metals, Sanctions, Steel.

For the reasons set forth in the
preamble, the Department of the
Treasury’s Office of Foreign Assets
Control amends 31 CFR chapter V as
follows:

PART 561—IRANIAN FINANCIAL
SANCTIONS REGULATIONS

m 1. The authority citation for part 561
is revised to read as follows:

Authority: 3 U.S.C. 301; 31 U.S.C. 321(b);
50 U.S.C. 1601-1651, 1701-1706; Pub. L.
101-410, 104 Stat. 890 (28 U.S.C. 2461 note);
Pub. L. 110-96, 121 Stat. 1011 (50 U.S.C.
1705 note); Pub. L. 111-195, 124 Stat. 1312
(22 U.S.C. 8501-8551); Pub. L. 112-81, 125
Stat. 1298 (22 U.S.C. 8513a); Pub. L. 112-158,
126 Stat. 1214 (22 U.S.C. 8701-8795); E.O.
12957, 60 FR 14615, 3 CFR, 1995 Comp., p.
332; E.O. 13553, 75 FR 60567, 3 CFR, 2010
Comp., p. 253; E.O. 13599, 77 FR 6659, 3
CFR, 2012 Comp., p. 215; E.O. 13846, 83 FR
38939; E.O. 13871, 84 FR 20761.

Subpart B—Prohibitions

§561.205 [Redesignated as §561.220]

m 2. Redesignate § 561.205 as § 561.220.

m 3. Add new §561.205 to read as
follows:

§561.205 Metals-related sanctions on
certain foreign financial institutions.

(a) Imposition of sanctions. Subject to
the exemptions set forth in paragraph
(d) of this section, upon a determination
by the Secretary of the Treasury, in
consultation with the Secretary of State,
that a foreign financial institution has,
on or after May 8, 2019, knowingly
engaged in one or more of the activities
described in paragraph (b) of this
section, the Secretary of the Treasury
may:

(1) Prohibit U.S. financial institutions
from opening a correspondent account
or a payable-through account in the
United States for the foreign financial
institution with respect to which the
determination has been made; and
either

(2)(d) Prohibit U.S. financial
institutions from maintaining a
correspondent account or a payable-
through account in the United States for
the foreign financial institution with
respect to which the determination has
been made; or

(ii) Impose one or more strict
conditions on the maintaining of a
correspondent account or payable-
through account in the United States for
the foreign financial institution with

respect to which the determination has
been made.

Note 1 to paragraph (a): The name of any
foreign financial institution with respect to
which a determination has been made
pursuant to this paragraph (a), along with the
relevant sanctions to be imposed
(prohibition(s) and/or strict condition(s)),
will be added to the List of Foreign Financial
Institutions Subject to Correspondent
Account or Payable-Through Account
Sanctions (CAPTA List), which is maintained
on the Office of Foreign Assets Control’s
website (www.treasury.gov/ofac), and
published in the Federal Register.

Note 2 to paragraph (a): See §561.203(b)
for examples of strict conditions that might
be imposed, pursuant to paragraph (a)(2)(ii)
of this section, on the maintaining of a
correspondent account or payable-through
account for a foreign financial institution
with respect to which the Secretary of the
Treasury’s determination has been made.

(b) Sanctionable activity. A foreign
financial institution has engaged in an
activity described in this paragraph if it
knowingly conducted or facilitated, on
or after May 8, 2019, any significant
financial transaction:

(1) For the sale, supply, or transfer to
Iran of significant goods or services used
in connection with the iron, steel,
aluminum, or copper sectors of Iran;

(2) For the purchase, acquisition, sale,
transport, or marketing of iron, iron
products, aluminum, aluminum
products, steel, steel products, copper,
or copper products from Iran; or

(3) For or on behalf of any person
whose property and interests in
property are blocked pursuant to
Executive Order 13871.

(c) Prohibitions. (1) A U.S. financial
institution shall not open a
correspondent account or payable-
through account in the United States for
a foreign financial institution for which
the opening of such an account is
prohibited pursuant to paragraph (a)(1)
of this section.

(2) A U.S. financial institution shall
not maintain a correspondent account or
payable-through account in the United
States for a foreign financial institution
for which the maintaining of such an
account is prohibited pursuant to
paragraph (a)(2)(i) of this section.

(3) A U.S. financial institution shall
not maintain a correspondent account or
payable-through account in the United
States for a foreign financial institution
in a manner that is inconsistent with
any strict condition imposed and in
effect pursuant to paragraph (a)(2)(ii) of
this section.

(4) The prohibitions in paragraphs
(c)(1) through (c)(3) of this section apply
except to the extent provided by
regulations, orders, directives, or

licenses that may be issued pursuant to
this part, and notwithstanding any
contract entered into or any license or
permit granted prior to the effective
date.

(d) Exempt activity. Nothing in this
section shall apply to transactions for
the conduct of the official business of
the Federal Government or the United
Nations (including its specialized
agencies, programmes, funds, and
related organizations) by employees,
grantees, or contractors thereof.

Subpart C—General Definitions

m 4.In §561.301, revise paragraph (a)
and add new paragraph (d) to read as
follows:

§561.301 Effective date.

(a) The effective date of a prohibition
or condition imposed pursuant to
§§561.201, 561.203, 561.204, or 561.205
on the opening or maintaining of a
correspondent account or a payable-
through account in the United States by
a U.S. financial institution for a
particular foreign financial institution is
the earlier of the date the U.S. financial
institution receives actual or
constructive notice of such prohibition
or condition.

* * * * *

(d) For the purposes of this section,
constructive notice is the date that
notice of the blocking of the relevant
person’s property and interests in
property is published in the Federal
Register.

m 5. Add §561.331 through § 561.337 to
read as follows:

Sec.

* * * * *

561.331

561.332
561.333

Aluminum, Aluminum products.

Aluminum sector of Iran.

Copper, Copper products.

561.334 Copper sector of Iran.

561.335 Iron, Iron products, Steel, Steel
products.

561.336 Iron sector of Iran.

561.337 Steel sector of Iran.

* * * * *

§561.331 Aluminum, Aluminum products.
The terms aluminum and aluminum
products mean any raw, semi-fabricated,

fabricated, or finished form of
aluminum or aluminum alloy of all
grades, sizes, and thicknesses, including
in the following forms: Ores and
concentrates (e.g., bauxite and alumina);
unwrought aluminum including ingots,
slabs, and billets; powders and flakes;
wrought aluminum including bars, rods,
profiles, plates, sheets, strip, foil, tubes,
and pipes; tube or pipe fittings;
reservoirs, tanks, vats, and similar
containers; wire, stranded wire, ropes,
cables, and plaited band; castings,
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stampings, and forgings; waste and
scrap, including slag, and any
aluminum and aluminum products
produced from the melting or recycling
of aluminum scrap.

§561.332 Aluminum sector of Iran.

The term aluminum sector of Iran
means the mining, refining, processing,
or manufacturing of aluminum or
aluminum products in Iran.

§561.333 Copper, Copper products.

The terms copper and copper
products mean any raw, semi-fabricated,
fabricated, or finished form of copper or
copper alloy of all grades, sizes, and
thicknesses, including in the following
forms: Ores and concentrates; copper
mattes, cement copper (precipitated
copper); refined, unrefined, wrought, or
unwrought copper; billets; cathodes;
bars, rods, profiles, plates, sheets, strips,
foil, tubes, and pipes; tube and pipe
fittings; powders and flakes; reservoirs,
tanks, vats, and similar containers; wire,
stranded wire, ropes, cables, and plaited
band; castings, stampings, and forgings;
and waste and scrap, including slag.

§561.334 Copper sector of Iran.

The term copper sector of Iran means
the mining, refining, processing, or
manufacturing of copper or copper
products in Iran.

§561.335
products.
The terms iron, iron products, steel,
and steel products mean any raw, semi-
fabricated, fabricated, or finished form
of iron, iron alloy, alloy steel, non-alloy

steel, ferroalloys, pig iron, and
spiegeleisen of all grades, sizes, and
thicknesses, whether or not clad, plated,
or coated, including in the following
forms: Iron ores and concentrates
including roasted iron pyrites; pigs and
blocks; ferrous products obtained by
direct reduction of iron ore and other
spongy ferrous products, in lumps or
pellets; granules and powders; ingots,
blooms billets, slabs, and beam blanks;
flat-rolled products (plates, sheets,
strips, and foils) either cut-to-length or
in coils; bars, and rods; structural
profiles (beams, channels, angles, and
other shapes); sheet piling; railway or
tramway track construction materials;
tubes, pipes, and hollow profiles; tube
or pipe fittings; reservoirs, tanks, vats,
and similar containers; wire, stranded
wire, ropes, cables, and plaited band;
castings, stampings, and forgings; and
ferrous waste and scrap, including slag.

§561.336

The term iron sector of Iran means the
mining, refining, processing, or

Iron, Iron products, Steel, Steel

Iron sector of Iran.

manufacturing of iron or iron products
in Iran.

§561.337 Steel sector of Iran.

The term steel sector of Iran means
the iron-ore smelting, ferrous-scrap
melting, refining, processing, or
manufacturing of steel or steel products
in Iran.

Subpart D—Interpretations

m 6. Revise §561.403 to read as follows:

§561.403 Facilitation of certain efforts,
activities, or transactions by foreign
financial institutions.

For purposes of §§561.201, 561.203,
561.204, and 561.205, the term facilitate
or facilitated used with respect to
certain efforts, activities, or transactions
refers to the provision of assistance by
a foreign financial institution for those
efforts, activities, or transactions,
including the provision of currency,
financial instruments, securities, or any
other transmission of value; purchasing;
selling; transporting; swapping;
brokering; financing; approving;
guaranteeing; or the provision of other
services of any kind; or the provision of
personnel; or the provision of software,
technology, or goods of any kind.

m 7.In § 561.404, revise the introductory
paragraph to read as follows:

§561.404 Significant transaction or
transactions; significant financial services;
significant financial transaction.

In determining, for purposes of
paragraph (a)(5) of §561.201, whether a
transaction is significant, whether
transactions are significant, or whether
financial services are significant, or, for
purposes of paragraph (a) of § 561.203,
paragraph (b) of §561.204, and
paragraph (b) of § 561.205 whether a
financial transaction is significant, the
Secretary of the Treasury may consider
the totality of the facts and
circumstances. As a general matter, the
Secretary may consider some or all of

the following factors:
* * * * *

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

m 8. In § 561.504, revise the introductory
paragraph to read as follows:

§561.504 Transactions related to closing a
correspondent account or payable-through
account.

(a) During the 10-day period
beginning on the effective date of the
prohibition in §561.201(c),
§561.203(c)(2), § 561.204(c)(2),
§561.205(a), or §561.205(c) on the
maintaining of a correspondent account

or a payable-through account for a
foreign financial institution whose name
is added to the List of Foreign Financial
Institutions Subject to Correspondent
Account or Payable-Through Account
Sanctions (CAPTA List), which is
maintained on the Office of Foreign
Assets Control’s website
(www.treasury.gov/ofac), U.S. financial
institutions that maintain correspondent
accounts or payable-through accounts
for the foreign financial institution are
authorized to:

* * * * *

Subpart H—Procedures

m 9. Revise § 561.802 to read as follows:

§561.802 Delegation of certain authorities
of the Secretary of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursuant
to subsections 104(c), (d), (h), or (i), or
section 104A of the Comprehensive Iran
Sanctions, Accountability, and
Divestment Act of 2010 (Pub. L. 111-
195) (22 U.S.C. 8501-8551), as amended
by the Iran Threat Reduction and Syria
Human Rights Act of 2012 (Pub. L. 112—
158) (22 U.S.C. 8701-8795), pursuant to
Executive Order 13553 of September 28,
2010 (75 FR 60567, October 1, 2010),
Executive Order 13599 of February 5,
2012 (77 FR 6659, February 8, 2012),
Executive Order 13846 of August 6,
2018 (83 FR 38939, August 7, 2018),
Executive Order 13871 of May 8, 2019
(84 FR 20761, May 10, 2019), or any
further Executive order relating to the
national emergency declared in
Executive Order 12957 of March 15,
1995, and any action of the Secretary of
the Treasury described in this part, may
be taken by the Director of the Office of
Foreign Assets Control or by any other
person to whom the Secretary of the
Treasury has delegated authority so to
act.

PART 562—IRANIAN SECTOR AND
HUMAN RIGHTS ABUSES SANCTIONS
REGULATIONS

m 10. Revise the heading of Part 562 to
read as set forth above:

m 11. The authority citation for part 562
is revised to read as follows:

Authority: 3 U.S.C. 301; 18 U.S.C. 2332d;
31 U.S.C. 321(b); 50 U.S.C. 1601-1651, 1701—
1706; Pub. L. 101-410, 104 Stat. 890 (28
U.S.C. 2461 note); Pub. L. 110-96, 121 Stat.
1011 (50 U.S.C. 1705 note); Pub. L. 111-195,
124 Stat. 1312 (22 U.S.C. 8501-8551); E.O.
12957, 60 FR 14615, 3 CFR, 1995 Comp., p.
332; E.O. 13553, 75 FR 60567, October 1,
2010; E.O. 13871, 84 FR 20761, May 10,
2019.
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Subpart B—Prohibitions

m 12. Revise § 562.201 to read as
follows:

§562.201 Prohibited transactions.

(a) All transactions prohibited
pursuant to Executive Order 13553 are
also prohibited pursuant to this part.

(b) All transactions prohibited
pursuant to sections 1 and 6 of
Executive Order 13871 are also
prohibited pursuant to this part.

Note 1 to paragraph (b): Section 2 of
Executive Order 13871 is implemented in
section 561.205 of the Iranian Financial
Sanctions Regulations, 31 CFR part 561.

Note 1 to § 562.201: The names of persons
listed in or designated pursuant to Executive
Order 13553, whose property and interests in
property therefore are blocked pursuant to
this section, are published in the Federal
Register and incorporated into the Office of
Foreign Assets Control’s Specially
Designated Nationals and Blocked Persons
List (““SDN List”) with the identifier “[IRAN—
HR].” The names of persons designated
pursuant to section 1 of Executive Order
13871, whose property and interests in
property therefore are blocked pursuant to
this section, are published in the Federal
Register and incorporated into the SDN List
with the identifier “[IRAN-EO13871].” The
SDN List is accessible through the following
page on the Office of Foreign Assets Control’s
website: http://www.treasury.gov/sdn.
Additional information pertaining to the SDN
List can be found in appendix A to this
chapter. See § 562.406 concerning entities
that may not be listed on the SDN List but
whose property and interests in property are
nevertheless blocked pursuant to this section.

Note 2 to §562.201: The International
Emergency Economic Powers Act (50 U.S.C.
1701-1706), in Section 203 (50 U.S.C. 1702),
authorizes the blocking of property and
interests in property of a person during the
pendency of an investigation. The names of
persons whose property and interests in
property are blocked pending investigation
pursuant to Executive Order 13553 also are
published in the Federal Register and
incorporated into the SDN List with the
identifier “[BPI-IRAN-HR].” The names of
persons whose property and interests in
property are blocked pending investigation
pursuant to Executive Order 13871 also are
published in the Federal Register and
incorporated into the SDN List with the
identifier “[BPI-IRAN-EO13871].”

Note 3 to §562.201: Sections 501.806 and
501.807 of this chapter describe the
procedures to be followed by persons
seeking, respectively, the unblocking of
funds that they believe were blocked due to
mistaken identity, or administrative
reconsideration of their status as persons
whose property and interests in property are
blocked pursuant to this section.

Subpart C—General Definitions

m 13. Revise §562.302 toread as
follows:

§562.302 Effective date.

(a) The term effective date refers to
the effective date of the applicable
prohibitions and directives contained in
this part as follows:

(1) With respect to a person listed in
the Annex to Executive Order 13553,
12:01 a.m. eastern daylight time,
September 29, 2010;

(2) With respect to a person whose
property and interests in property are
otherwise blocked pursuant to
Executive Order 13553, the earlier of the
date of actual or constructive notice that
such person’s property and interests in
property are blocked; and

(3) With respect to a person whose
property and interests in property are
blocked pursuant to Executive Order
13871, the earlier of the date of actual
or constructive notice that such person’s
property and interests in property are
blocked.

(b) For the purposes of this section,
constructive notice is the date that a
notice of the blocking of the relevant
person’s property and interests in
property is published in the Federal
Register.

m 14. Add §562.312 through §562.318
to read as follows:

Sec.

* * * * *

562.312
562.313
562.314

Aluminum, Aluminum products.

Aluminum sector of Iran.

Copper, Copper products.

562.315 Copper sector of Iran.

562.316 Iron, Iron products, Steel, Steel
products.

562.317 Iron sector of Iran.

562.318 Steel sector of Iran.

* * * * *

§562.312 Aluminum, Aluminum products.

The terms aluminum and aluminum
products mean any raw, semi-fabricated,
fabricated, or finished form of
aluminum or aluminum alloy of all
grades, sizes, and thicknesses, including
in the following forms: Ores and
concentrates (e.g., bauxite and alumina);
unwrought aluminum including ingots,
slabs, and billets; powders and flakes;
wrought aluminum including bars, rods,
profiles, plates, sheets, strip, foil, tubes,
and pipes; tube or pipe fittings;
reservoirs, tanks, vats, and similar
containers; wire, stranded wire, ropes,
cables, and plaited band; castings,
stampings, and forgings; waste and
scrap, including slag, and any
aluminum and aluminum products
produced from the melting or recycling
of aluminum scrap.

§562.313 Aluminum sector of Iran.

The term aluminum sector of Iran
means the mining, refining, processing,
or manufacturing of aluminum or
aluminum products in Iran.

§562.314 Copper, Copper products.

The terms copper and copper
products mean any raw, semi-fabricated,
fabricated, or finished form of copper or
copper alloy of all grades, sizes, and
thicknesses, including in the following
forms: Ores and concentrates; copper
mattes, cement copper (precipitated
copper); refined, unrefined, wrought, or
unwrought copper; billets; cathodes;
bars, rods, profiles, plates, sheets, strips,
foil, tubes, and pipes; tube and pipe
fittings; powders and flakes; reservoirs,
tanks, vats, and similar containers; wire,
stranded wire, ropes, cables, and plaited
band; castings, stampings, and forgings;
and waste and scrap, including slag.

§562.315 Copper sector of Iran.

The term copper sector of Iran means
the mining, refining, processing, or
manufacturing of copper or copper
products in Iran.

§562.316
products.
The terms iron, iron products, steel,
and steel products mean any raw, semi-
fabricated, fabricated, or finished form
of iron, iron alloy, alloy steel, non-alloy

steel, ferroalloys, pig iron, and
spiegeleisen of all grades, sizes, and
thicknesses, whether or not clad, plated,
or coated, including in the following
forms: Iron ores and concentrates,
including roasted iron pyrites; pigs and
blocks; ferrous products obtained by
direct reduction of iron ore and other
spongy ferrous products, in lumps or
pellets; granules and powders; ingots,
blooms billets, slabs, and beam blanks;
flat-rolled products (plates, sheets,
strips, and foils) either cut-to-length or
in coils; bars and rods; structural
profiles (beams, channels, angles, and
other shapes); sheet piling; railway or
tramway track construction materials;
tubes, pipes, and hollow profiles; tube
or pipe fittings; reservoirs, tanks, vats,
and similar containers; wire, stranded
wire, ropes, cables, and plaited band;
castings, stampings, and forgings; and
ferrous waste and scrap, including slag.

§562.317 Iron sector of Iran.

The term iron sector of Iran means the
mining, refining, processing, or
manufacturing of iron or iron products
in Iran.

Iron, Iron products, Steel, Steel

§562.318 Steel sector of Iran.

The term steel sector of Iran means
the iron-ore smelting, ferrous-scrap
melting, refining, processing, or
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manufacturing of steel or steel products
in Iran.

Subpart D—Interpretations

m 15. Add §562.407 to read as follows:

§562.407 Significant transaction or
transactions.

In determining, for purposes of
section 1(a)(ii) and 1(a)(iii) of Executive
Order 13871, whether a transaction is
significant, the Secretary of the Treasury
may consider the totality of the facts
and circumstances. As a general matter,
the Secretary may consider some or all
of the following factors:

(a) Size, number, and frequency. The
size, number, and frequency of
transactions performed, over a period of
time, including whether the transactions
are increasing or decreasing over time
and the rate of increase or decrease.

(b) Nature. The nature of the
transaction(s), or the goods or services
for sale, supply, or transfer, including
the type, complexity, and commercial
purpose of the transaction(s), or the
goods or services for sale, supply, or
transfer.

(c) Level of Awareness; Pattern of
Conduct. (1) Whether the transaction(s)
is performed with the involvement or
approval of management or only by
clerical personnel; and

(2) Whether the transaction(s) is part
of a pattern of conduct or the result of
a business development strategy.

(d) Nexus. The proximity between the
person that engaged in the transaction(s)
and the activity described in sections
1(a)(ii) and (iii) of Executive Order
13871.

(e) Impact. The impact of the
transaction(s) on the objectives of
Executive Order 13871, including the
economic or other benefit conferred or
attempted to be conferred on Iran or the
iron, steel, aluminum, and copper
sectors of Iran.

(f) Deceptive practices. Whether the
transaction(s) involves an attempt to
obscure or conceal the actual parties or
true nature of the transaction(s), or to
evade sanctions.

(g) Other relevant factors. Such other
factors that the Secretary deems relevant
on a case-by-case basis in determining
the significance of a transaction(s) or the
sale, supply, or transfer of goods or
services.

Subpart H—Procedures

m 16. Revise § 562.802 to read as
follows:

§562.802 Delegation of certain authorities
of the Secretary of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursuant

to Executive Order 13553 of September
28, 2010 (75 FR 60567, October 1, 2010),
Executive Order 13871 of May 8, 2019
(84 FR 20761, May 10, 2019) and any
further Executive orders relating to the
national emergency declared in
Executive Order 12957 of March 17,
1995, may be taken by the Director of
Office of Foreign Assets Control or by
any other person to whom the Secretary
of the Treasury has delegated authority
so to act.

m 17. Add appendix B to part 562 to
read as follows:

Appendix B to Part 562—Executive
Order 13871 of May 8, 2019

Executive Order 13871 of May 8, 2019

Imposing Sanctions With Respect to the
Iron, Steel, Aluminum, and Copper Sectors
of Iran

By the authority vested in me as President
by the Constitution and the laws of the
United States of America, including the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.) (IEEPA), the
National Emergencies Act (50 U.S.C. 1601 et
seq.), section 212(f) of the Immigration and
Nationality Act of 1952 (8 U.S.C. 1182(f)),
and section 301 of title 3, United States Code,

I, DONALD J. TRUMP, President of the
United States of America, find that: It
remains the policy of the United States to
deny Iran all paths to both a nuclear weapon
and intercontinental ballistic missiles, and to
counter the totality of Iran’s malign influence
in the Middle East. It is also the policy of the
United States to deny the Iranian government
revenue, including revenue derived from the
export of products from Iran’s iron, steel,
aluminum, and copper sectors, that may be
used to provide funding and support for the
proliferation of weapons of mass destruction,
terrorist groups and networks, campaigns of
regional aggression, and military expansion.

In light of these findings and in order to
take further steps with respect to the national
emergency declared in Executive Order
12957 of March 15, 1995, and to supplement
the authorities provided in the Iran Freedom
and Counter-Proliferation Act of 2012
(subtitle D of title XII of Public Law 112—
239), I hereby order:

Section 1. (a) All property and interests in
property that are in the United States, that
hereafter come within the United States, or
that are or hereafter come within the
possession or control of any United States
person of the following persons are blocked
and may not be transferred, paid, exported,
withdrawn, or otherwise dealt in: any person
determined by the Secretary of the Treasury,
in consultation with the Secretary of State:

(i) To be operating in the iron, steel,
aluminum, or copper sector of Iran, or to be
a person that owns, controls, or operates an
entity that is part of the iron, steel,
aluminum, or copper sector of Iran;

(ii) to have knowingly engaged, on or after
the date of this order, in a significant
transaction for the sale, supply, or transfer to
Iran of significant goods or services used in
connection with the iron, steel, aluminum, or
copper sectors of Iran;

(iii) to have knowingly engaged, on or after
the date of this order, in a significant
transaction for the purchase, acquisition,
sale, transport, or marketing of iron, iron
products, aluminum, aluminum products,
steel, steel products, copper, or copper
products from Iran;

(iv) to have materially assisted, sponsored,
or provided financial, material, or
technological support for, or goods or
services in support of any person whose
property and interests in property are
blocked pursuant to this section; or

(v) to be owned or controlled by, or to have
acted or purported to act for or on behalf of,
directly or indirectly, any person whose
property and interests in property are
blocked pursuant to this section.

(b) The prohibitions in this section apply
except to the extent provided by statutes, or
in regulations, orders, directives, or licenses
that may be issued pursuant to this order,
and notwithstanding any contract entered
into or any license or permit granted before
the date of this order.

Sec. 2. (a) The Secretary of the Treasury,
in consultation with the Secretary of State, is
hereby authorized to impose on a foreign
financial institution the sanctions described
in subsection (b) of this section upon
determining that the foreign financial
institution has, on or after the date of this
order, knowingly conducted or facilitated
any significant financial transaction:

(i) For the sale, supply, or transfer to Iran
of significant goods or services used in
connection with the iron, steel, aluminum, or
copper sectors of Iran;

(ii) for the purchase, acquisition, sale,
transport, or marketing of iron, iron products,
aluminum, aluminum products, steel, steel
products, copper, or copper products from
Iran; or

(iii) for or on behalf of any person whose
property and interests in property are
blocked pursuant to this order.

(b) With respect to any foreign financial
institution determined by the Secretary of the
Treasury in accordance with this section to
meet any of the criteria set forth in
subsection (a)(i) through (a)(iii) of this
section, the Secretary of the Treasury may
prohibit the opening, and prohibit or impose
strict conditions on maintaining, in the
United States of a correspondent account or
payable-through account by such foreign
financial institution.

(c) The prohibitions in subsection (b) of
this section apply except to the extent
provided by statutes, or in regulations,
orders, directives, or licenses that may be
issued pursuant to this order, and
notwithstanding any contract entered into or
any license or permit granted before the date
of this order.

Sec. 3. I hereby determine that the making
of donations of the types of articles specified
in section 203(b)(2) of IEEPA (50 U.S.C.
1702(b)(2)) by, to, or for the benefit of any
person whose property and interests in
property are blocked pursuant to this order
would seriously impair my ability to deal
with the national emergency declared in
Executive Order 12957, and I hereby prohibit
such donations as provided by this section.

Sec. 4. The prohibitions in section 1 of this
order include:
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(a) The making of any contribution or
provision of funds, goods, or services by, to,
or for the benefit of any person whose
property and interests in property are
blocked pursuant to subsection (a) of that
section; and

(b) the receipt of any contribution or
provision of funds, goods, or services from
any such person.

Sec. 5. The unrestricted immigrant and
nonimmigrant entry into the United States of
aliens determined to meet one or more of the
criteria in subsection 1(a) of this order would
be detrimental to the interests of the United
States, and the entry of such persons into the
United States, as immigrants or
nonimmigrants, is therefore hereby
suspended. Such persons shall be treated as
persons covered by section 1 of Proclamation
8693 of July 24, 2011 (Suspension of Entry
of Aliens Subject to United Nations Security
Council Travel Bans and International
Emergency Economic Powers Act Sanctions).

Sec. 6. (a) Any transaction that evades or
avoids, has the purpose of evading or
avoiding, causes a violation of, or attempts to
violate any of the prohibitions set forth in
this order is prohibited.

(b) Any conspiracy formed to violate any
of the prohibitions set forth in this order is
prohibited.

Sec. 7. Nothing in this order shall apply to
transactions for the conduct of the official
business of the Federal Government or the
United Nations (including its specialized
agencies, programmes, funds, and related
organizations) by employees, grantees, or
contractors thereof.

Sec. 8. For the purposes of this order:

(a) The term “‘entity” means a partnership,
association, trust, joint venture, corporation,
group, subgroup, or other organization;

(b) the term ““foreign financial institution”
means any foreign entity that is engaged in
the business of accepting deposits, making,
granting, transferring, holding, or brokering
loans or credits, or purchasing or selling
foreign exchange, securities, commodity
futures or options, or procuring purchasers
and sellers thereof, as principal or agent. It
includes, but is not limited to, depository
institutions, banks, savings banks, money
service businesses, trust companies,
securities brokers and dealers, commodity
futures and options brokers and dealers,
forward contract and foreign exchange
merchants, securities and commodities
exchanges, clearing corporations, investment
companies, employee benefit plans, dealers
in precious metals, stones, or jewels, and
holding companies, affiliates, or subsidiaries
of any of the foregoing. The term does not
include the international financial
institutions identified in 22 U.S.C. 262r(c)(2),
the International Fund for Agricultural
Development, the North American
Development Bank, or any other
international financial institution so notified
by the Secretary of the Treasury;

(c) the term “Government of Iran”’ includes
the Government of Iran, any political
subdivision, agency, or instrumentality
thereof, including the Central Bank of Iran,
and any person owned or controlled by, or
acting for or on behalf of, the Government of
Iran;

(d) the term “Iran” means the Government
of Iran and the territory of Iran and any other
territory or marine area, including the
exclusive economic zone and continental
shelf, over which the Government of Iran
claims sovereignty, sovereign rights, or
jurisdiction, provided that the Government of
Iran exercises partial or total de facto control
over the area or derives a benefit from
economic activity in the area pursuant to
international arrangements;

(e) the term “knowingly,” with respect to
conduct, a circumstance, or a result, means
that a person has actual knowledge, or
should have known, of the conduct, the
circumstance, or the result;

(f) the term “person” means an individual
or entity; and

(g) the term “United States person’” means
any United States citizen, permanent resident
alien, entity organized under the laws of the
United States or any jurisdiction within the
United States (including foreign branches), or
any person in the United States.

Sec. 9. For those persons whose property
and interests in property are blocked
pursuant to this order who might have a
constitutional presence in the United States,
I find that because of the ability to transfer
funds or other assets instantaneously, prior
notice to such persons of measures to be
taken pursuant to this order would render
those measures ineffectual. I therefore
determine that for these measures to be
effective in addressing the national
emergency declared in Executive Order
12957, there need be no prior notice of a
listing or determination made pursuant to
section 1 of this order.

Sec. 10. The Secretary of the Treasury, in
consultation with the Secretary of State, is
hereby authorized to take such actions,
including adopting rules and regulations, and
to employ all powers granted to the President
by IEEPA as may be necessary to implement
this order. The Secretary of the Treasury
may, consistent with applicable law,
redelegate any of these functions within the
Department of the Treasury. All agencies
shall take all appropriate measures within
their authority to implement this order.

Sec. 11. (a) Nothing in this order shall be
construed to impair or otherwise affect:

(i) The authority granted by law to an
executive department or agency, or the head
thereof; or

(i1) the functions of the Director of the
Office of Management and Budget relating to
budgetary, administrative, or legislative
proposals.

(b) This order shall be implemented
consistent with applicable law and subject to
the availability of appropriations.

(c) This order is not intended to, and does
not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by
any party against the United States, its
departments, agencies, or entities, its officers,
employees, or agents, or any other person.

Sec. 12. The measures taken pursuant to
this order are in response to actions of the
Government of Iran occurring after the
conclusion of the 1981 Algiers Accords, and
are intended solely as a response to those
later actions.

Donald J. Trump

THE WHITE HOUSE,
May 8, 2019.

Dated: August 1, 2019.
Andrea Gacki,
Director, Office of Foreign Assets Control.
[FR Doc. 2019-16842 Filed 8-6-19; 8:45 am]
BILLING CODE 4810-AL-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 96

[Docket ID: DOD-2019—-0S-0055]
RIN 0790-AK27

Acquisition and Use of Criminal

History Record Information by the
Military Services

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
DoD.

ACTION: Final rule.

SUMMARY: This final rule removes DoD’s
regulation addressing the acquisition
and use of criminal history record
information on potential applicants and
recruits for the United States Armed
Forces. That regulation articulated the
Department’s statutory authority to
collect criminal background information
from other government agencies
including state and local governments,
and it set forth internal standards for the
use and protection of that information.
Because that authority and those
standards are set forth in current statute
and internal policies, this part is not
needed. Further, DoD utilizes a
standardized form to request this
criminal information, and any burden
on the public attributable to the
information collection is accounted for
through the Paperwork Reduction Act
process. Therefore, the regulation is
unnecessary and can be removed from
the CFR.

DATES: This rule is effective on August
7,2019.

FOR FURTHER INFORMATION CONTACT: MA]
Maria Elizabeth Sanchez, 703—695—
5527, maria.e.sanchez48.mil@mail. mil.

SUPPLEMENTARY INFORMATION: It has been
determined that publication of this CFR
part removal for public comment is
unnecessary since it is based on
removing information that paraphrases
existing law and DoD internal
procedures. Title 5 U.S.C. 9101
authorizes the Department to collect and
properly use criminal history record
information on potential recruits.
Internal policies can be found in DoD
Instruction 1304.02, “Accession
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Processing Data Collection Forms,”
dated September 9, 2011, which can be
located at https://www.esd.whs.mil/
Portals/54/Documents/DD/issuances/
dodi/130402p.pdf. Further, DD Form
369, “Police Records Check,” is used to
request local criminal history
information and has been cleared under
OMB Control Number 0704—-0007. It can
be found at the following web address:
https://www.esd.whs.mil/Portals/54/
Documents/DD/forms/dd/dd0369.pdf.
This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review.”
Therefore, the requirements of E.O.
13771, “Reducing Regulation and
Controlling Regulatory Costs,” do not

apply.
List of Subjects in 32 CFR Part 96

Investigations, Privacy.
PART 96—[REMOVED]

m Accordingly, by the authority of 5

U.S.C. 301, 32 CFR part 96 is removed.
Dated: August 1, 2019.

Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-16785 Filed 8—-6—19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 311
[Docket ID: DOD-2019-0S-0049]
RIN 0790-AK57

Office of the Secretary of Defense and
Joint Staff Privacy Program

AGENCY: Office of the Secretary of
Defense/Joint Staff, DoD.

ACTION: Final rule.

SUMMARY: This final rule removes DoD’s
regulation concerning the Office of the
Secretary of Defense and Joint Staff
(OSD/]S) Privacy Program. On April 11,
2019, the Department of Defense
published a revised DoD-level Privacy
Program rule, which contains the
necessary information for an agency-
wide privacy program regulation under
the Privacy Act and now serves as the
single Privacy Program rule for the
Department. That revised Privacy
Program rule also includes all DoD
component exemption rules. Therefore,
this part is now unnecessary and may be
removed from the CFR.

DATES: This rule is effective on August
7,2019.

FOR FURTHER INFORMATION CONTACT: Mrs.
Luz D. Ortiz at 571-372—-0478.

SUPPLEMENTARY INFORMATION: DoD now
has a single DoD-level Privacy Program
rule at 32 CFR part 310 (84 FR 14728)
that contains all the codified
information required for the
Department. The OSD/JS Privacy
Program regulation at 32 CFR part 311,
last updated on October 30, 2009 (74 FR
56114), is no longer required and may
be removed.

It has been determined that
publication of this CFR part removal for
public comment is impracticable,
unnecessary, and contrary to public
interest because it is based on the
removal of policies and procedures that
are either now reflected in another CFR
part, 32 CFR 310, or are publically
available on the Department’s website.
To the extent that OSD/JS internal
guidance concerning the
implementation of the Privacy Act
within OSD/JS is necessary, it will
continue to be published in
Administrative Instruction 81, OSD/
Joint Staff (JS) Privacy Program, https://
www.esd.whs.mil/Portals/54/
Documents/DD/issuances/ai/
a81p.pdffver=2019-02-25-104539-627.

This rule is one of 20 separate
component Privacy rules. With the
finalization of the DoD-level Privacy
rule at 32 CFR part 310, the Department
eliminated the need for component
Privacy rules, thereby reducing costs to
the public as explained in the preamble
of the DoD-level Privacy rule published
on April 11, 2019 at 84 FR 14728.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review.”
Therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 311
Privacy.

PART 311—[REMOVED]

m Accordingly, by the authority of 5

U.S.C. 301, 32 CFR part 311 is removed.
Dated: August 1, 2019.

Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-16775 Filed 8—-6-19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2019-0660]
Safety Zones; Annual Events

Requiring Safety Zones in the Captain
of the Port Lake Michigan Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone on the Milwaukee River,
between the I-794 overpass to the
confluence of the Kinnickinnic River in
Milwaukee, WI for the Milwaukee Open
Water Swim, also referred to as the
“Cream City Classic”” on August 10,
2019 to provide for the safety of life on
navigable waterways during the event.
During the enforcement period, vessels
and persons are prohibited from
transiting through, mooring, or
anchoring within the safety zone
without approval from the Captain of
the Port (COTP) Lake Michigan or a
designated representative.

DATES: The regulations in 33 CFR
165.929 Table 165.929(f)(18) will be
enforced on August 10, 2019 from 6 a.m.
to 12 noon.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Chief Petty
Officer Kyle Weitzell, Sector Lake
Michigan Waterways Management
Division, U.S. Coast Guard; telephone
414-747-7148, email Kyle.W.Weitzell@
uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Safety Zone in 33
CFR 165.929 Table 165.929(f)(18) for the
Milwaukee River Open Water Swim,
also referred to as the “Cream City
Classic” from 6 a.m. to 12 noon on
August 10, 2019. This action is being
taken to provide for the safety of life on
navigable waterways of the Milwaukee
River in Milwaukee, WI. This safety
zone will encompass all waters of the
Milwaukee River from the I-794
overpass to the confluence of the
Milwaukee River and Kinnickinnic
River. Pursuant to 33 CFR 165.929,
entry into, transiting, or anchoring
within the safety zone during an
enforcement period is prohibited unless
authorized by the COTP or their
designated on-scene representative(s).
Those seeking permission to enter the
safety zone may request permission
from the COTP via Channel 16, VHF—
FM or by phone at 414-747-7182.
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Vessels and persons granted permission
to enter the safety zone shall obey the
directions of the COTP or their
designated representative(s) and all
vessels shall operate at the minimum
speed necessary to maintain a safe
course.

This notice of enforcement is issued
under the authority of 33 CFR 165.929
and 5 U.S.C. 552(a). In addition to this
publication in the Federal Register, the
Captain of the Port Lake Michigan will
also provide notice through other
means, which will include Broadcast
Notice to Mariners. Additionally, the
COTP may notify representatives from
the maritime industry through
telephonic notifications, email
notifications, or by direct
communication from on scene patrol
commanders. If the COTP or a
designated representative determines
that the regulated area does not need to
be enforced for the full duration stated
in this notice, he or she may use a
Broadcast Notice to Mariners to grant
general permission to enter the
regulated area. The COTP or a
designated on-scene representative may
be contacted via Channel 16, VHF-FM
or at (414) 747-7182.

Dated: July 31, 2019.
T.J. Stuhlreyer,

Captain, U.S. Coast Guard, Captain of the
Port Sector Lake Michigan.

[FR Doc. 2019-16793 Filed 8-6—19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2019-0674]

Safety Zones; Annual Events
Requiring Safety Zones in the Captain
of the Port Lake Michigan Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
safety zones for the Fireworks at Pier
Wisconsin in Milwaukee, WI and for the
Sister Bay Marinafest Fireworks on
August 31, 2019 from 8:30 p.m. through
10 p.m. to provide for the safety of life
on navigable waterways during these
events. During each enforcement period,
no person or vessel may enter the
respective safety zone without the
permission of the Captain of the Port
Lake Michigan

DATES: The regulations in 33 CFR
165.929 Table 165.929 listed as (e)(46)

and (g)(3) will be enforced from 8:30
p-m. through 10 p.m. on August 31,
2019.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Chief Petty
Officer Kyle Weitzell, U.S. Coast Guard;
telephone 414-747-7148, email
Kyle.W.Weitzell@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Safety Zones;
Annual Events in the Captain of the Port
Lake Michigan zone listed in 33 CFR
165.929 for the following events:

(1) Fireworks at Pier Wisconsin,
Milwaukee, WI; The safety zone listed in
Table 165.929(e)(46) will be enforced for
all waters of Milwaukee Harbor
including Lakeshore Inlet and the
marina at Pier Wisconsin within the arc
of a circle with a 300-foot radius from
the fireworks launch site on Pier
Wisconsin located in approximate
position 43°02.178" N, 087°53.625" W
from 8:30 p.m. through 10 p.m. on
August 31, 2019.

(2) Sister Bay Marinafest Fireworks,
Sister Bay, WI; The safety zone listed in
Table 165.929(g)(3) will be enforced for
all waters of Sister Bay within an 800-
foot radius of position 45°11.585’ N,
087°07.392" W from 8:30 p.m. through
10 p.m. on August 31, 2019.

This action is being taken to provide
for the safety of life on navigable
waterways during these annually
recurring fireworks events. During the
enforcement periods, as reflected in
§165.929(a)(3), if you are the operator of
a vessel in the regulated area you must
comply with directions from the Patrol
Commander or any Official Patrol
displaying a Coast Guard ensign.
Pursuant to 33 CFR 165.23, entry into,
transiting, or anchoring within the
safety zones during an enforcement
period is prohibited unless authorized
by the Captain of the Port Lake
Michigan or a designated representative.
Those seeking permission to enter the
safety zones may request permission
from the Captain of Port Lake Michigan
via channel 16, VHF-FM.

This notice of enforcement is issued
under authority of 33 CFR 165.929 and
5 U.S.C. 552(a). In addition to this
notice of enforcement in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of this enforcement period
via Broadcast Notice to Mariners or
Local Notice to Mariners. If the Captain
of the Port Lake Michigan determines
that the safety zone need not be
enforced for the full duration stated in
this notice he or she may use a
Broadcast Notice to Mariners to grant

general permission to enter the
respective safety zone.

Dated: July 31, 2019.
T.J. Stuhlreyer,

Captain, U.S. Coast Guard, Captain of the
Port Sector Lake Michigan.

[FR Doc. 2019-16795 Filed 8-6—19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2019-0376]

RIN 1625-AA00

Safety Zone; Sabine River, Orange, TX

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
certain navigable waters of the Sabine
River, extending the entire width of the
river, adjacent to the public boat ramp
located in Orange, TX. This action is
necessary to protect persons and vessels
from hazards associated with a high-
speed Jet Ski race competition in
Orange, TX. Entry of vessels or persons
into this zone is prohibited unless
authorized by the Captain of the Port
Marine Safety Unit Port Arthur or a
designated representative.

DATES: This rule is effective from 6 a.m.
on August 17, 2019 through 6 p.m. on
August 18, 2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2019—
0376 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Scott Whalen, Marine Safety
Unit Port Arthur, U.S. Coast Guard;
telephone 409-719-5086, email
Scott.K.Whalen@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Marine Safety
Unit Port Arthur

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code


https://www.regulations.gov
https://www.regulations.gov
mailto:Kyle.W.Weitzell@uscg.mil
mailto:Scott.K.Whalen@uscg.mil

38554

Federal Register/Vol. 84, No. 152/ Wednesday, August 7, 2019/Rules and Regulations

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. This safety zone must be
established by August 17, 2019 and we
lack sufficient time to provide a
reasonable comment period and then
consider those comments before issuing
this rule. The NPRM process would
delay the establishment of the safety
zone until after the dates of the high-
speed races and compromise public
safety.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Marine Safety Unit
Port Arthur (COTP) has determined that
the potential hazards associated with
high-speed Jet Ski races are a safety
concern for persons and vessels
operating on the Sabine River. Possible
hazards include risks of injury or death
from near or actual contact among
participant vessels and spectators or
mariners traversing through the safety
zone. This rule is needed to protect all
waterway users, including event
participants and spectators, before,
during, and after the scheduled event.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone from 9 a.m. through 6 p.m.
each day from August 17, 2019 through
August 18, 2019. The safety zone covers
all navigable waters of the Sabine River,
extending the entire width of the river,
adjacent to the public boat ramp located
in Orange, TX bounded by the Navy Pier
One between latitude 30°05’50” N and
latitude 30°05°33” N. The duration of
the safety zone is intended to protect
participants, spectators, and other
persons and vessels, in the navigable
waters of the Sabine River during high-
speed Jet Ski races and will include
breaks and opportunity for vessels to
transit through the regulated area.

Entry of vessels or persons into this
zone is prohibited unless authorized by

the COTP or a designated
representative. They may be contacted
on VHF-FM channel 13 or 16, or by
phone at by telephone at 409-719-5070.
A designated representative may be a
Patrol Commander (PATCOM). The
PATCOM may be aboard either a Coast
Guard or Coast Guard Auxiliary vessel.
The Patrol Commander may be
contacted on Channel 16 VHF-FM
(156.8 MHz) by the call sign
“PATCOM”. All persons and vessels not
registered with the sponsor as
participants or official patrol vessels are
considered spectators. The “official
patrol vessels” consist of any Coast
Guard, state, or local law enforcement
and sponsor provided vessels assigned
or approved by the COTP or a
designated representative to patrol the
regulated area. Spectator vessels
desiring to transit the regulated area
may do so only with prior approval of
the Patrol Commander and when so
directed by that officer will be operated
at a minimum safe navigation speed in
a manner which will not endanger
participants in the regulated area or any
other vessels. No spectator vessel shall
anchor, block, loiter, or impede the
through transit of participants or official
patrol vessels in the regulated area
during the effective dates and times,
unless cleared for entry by or through an
official patrol vessel. Any spectator
vessel may anchor outside the regulated
area, but may not anchor in, block, or
loiter in a navigable channel. Spectator
vessels may be moored to a waterfront
facility within the regulated area in such
a way that they shall not interfere with
the progress of the event. Such mooring
must be complete at least 30 minutes
prior to the establishment of the
regulated area and remain moored
through the duration of the event.

The COTP or a designated
representative may forbid and control
the movement of all vessels in the
regulated area. When hailed or signaled
by an official patrol vessel, a vessel shall
come to an immediate stop and comply
with the directions given. Failure to do
so may result in expulsion from the
area, citation for failure to comply, or
both. The COTP or a designated
representative may terminate the event
or the operation of any vessel at any
time it is deemed necessary for the
protection of life or property.

The COTP or a designated
representative will terminate
enforcement of the special local
regulations at the conclusion of the
event.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and

Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, and
duration of the safety zone. This safety
zone encompasses a less than half-mile
stretch of the Sabine River for nine
hours on each of two days. Moreover,
the Coast Guard will issue Broadcast
Notice to Mariners (BNMs) via VHF-FM
marine channel 16 about the zone, daily
enforcement periods will include breaks
that will provide an opportunity for
vessels to transit through the regulated
area, and the rule allows vessels to seek
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the
temporary safety zone may be small
entities, for the reasons stated in section
V.A above, this rule will not have a
significant economic impact on vessel
owners or operators.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
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jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a

State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01 and Environmental
Planning COMDTINST 5090.1 (series),
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting 8 hours on each of two days
that will prohibit entry on less than a
one-half mile stretch of the Sabine
River. It is categorically excluded from
further review under paragraph L.60(a)
in Table 3—1 of U.S. Coast Guard
Environmental Planning Implementing
Procedures 5090.1. A Record of
Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREA AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;

Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08-376 to read as
follows:

§165.T08-376 Safety Zone; Sabine River,
Orange, Texas.

(a) Location. The following area is a
safety zone: All navigable waters of the
Sabine River, extending the entire width
of the river, adjacent to the public boat
ramp located in Orange, TX bounded by
the Navy Pier One between latitude
30°05’50” N and latitude 30°05"33” N.

(b) Effective period. This section is
effective from 9 a.m. on August 17, 2019
through 6 p.m. on August 18, 2019.

(c) Enforcement periods. This section
will be enforced from 9 a.m. through 6
p-m. daily. Breaks in the racing will
occur during the enforcement periods,
which will allow for vessels to pass
through the safety zone. The Captain of
the Port Marine Safety Unit Port Arthur
(COTP) or a designated representative
will provide notice of breaks as
appropriate per paragraph (e) of this
section.

(d) Regulations. (1) In accordance
with the general regulations in § 165.23
of this part, entry of vessels or persons
into this zone is prohibited unless
authorized by the COTP or a designated
representative. They may be contacted
on VHF-FM channel 13 or 16, or by
phone at by telephone at 409-719-5070.
A designated representative may be a
Patrol Commander (PATCOM). The
PATCOM may be aboard either a Coast
Guard or Coast Guard Auxiliary vessel.
The Patrol Commander may be
contacted on Channel 16 VHF-FM
(156.8 MHz) by the call sign
“PATCOM”.

(2) All persons and vessels not
registered with the sponsor as
participants or official patrol vessels are
considered spectators. The “official
patrol vessels” consist of any Coast
Guard, state, or local law enforcement
and sponsor provided vessels assigned
or approved by the COTP or a
designated representative to patrol the
regulated area.

(3) Spectator vessels desiring to
transit the regulated area may do so only
with prior approval of the Patrol
Commander and when so directed by
that officer will be operated at a
minimum safe navigation speed in a
manner which will not endanger
participants in the regulated area or any
other vessels.

(4) No spectator vessel shall anchor,
block, loiter, or impede the through
transit of participants or official patrol
vessels in the regulated area during the
effective dates and times, unless cleared
for entry by or through an official patrol
vessel.

(5) Any spectator vessel may anchor
outside the regulated area, but may not
anchor in, block, or loiter in a navigable
channel. Spectator vessels may be
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moored to a waterfront facility within
the regulated area in such a way that
they shall not interfere with the progress
of the event. Such mooring must be
complete at least 30 minutes prior to the
establishment of the regulated area and
remain moored through the duration of
the event.

(6) The COTP or a designated
representative may forbid and control
the movement of all vessels in the
regulated area. When hailed or signaled
by an official patrol vessel, a vessel shall
come to an immediate stop and comply
with the directions given. Failure to do
so may result in expulsion from the
area, citation for failure to comply, or
both.

(7) The COTP or a designated
representative may terminate the event
or the operation of any vessel at any
time it is deemed necessary for the
protection of life or property.

(8) The COTP or a designated
representative will terminate
enforcement of the special local
regulations at the conclusion of the
event.

(e) Informational broadcasts. The
COTP or a designated representative
will inform the public of the effective
period for the safety zone as well as any
changes in the dates and times of
enforcement through Local Notice to
Mariners (LNMs), Broadcast Notices to
Mariners (BNMs), and/or Marine Safety
Information Bulletins (MSIBs) as
appropriate.

Dated: July 15, 2019.

Jacqueline Twomey,

Captain, U.S. Coast Guard, Captain of the
Port Marine Safety Unit Port Arthur.

[FR Doc. 2019-16731 Filed 8-6—19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 38
RIN 2900-AQ35

Committal Services, Memorial Services
and Funeral Honors

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This final rule reflects current
VA practices relative to respecting the
expressed wishes of the personal
representative when making
arrangements for the committal or
memorial service. The final rule clarifies
the process for requesting committal or
memorial services when requesting
interment at VA national cemeteries and
addresses access to public areas at VA

national cemeteries. The final rule also
addresses when committal services may
be conducted at a gravesite rather than
in a committal shelter and standardizes
measures to implement the statutory
requirement that VA notify the personal
representative of the funeral honors
available to the deceased veteran.

DATES: This final rule is effective
September 6, 2019.

FOR FURTHER INFORMATION CONTACT:
Melvin Gerrets, Office of the Director of
Cemetery Operations, National
Cemetery Administration (NCA),
Department of Veterans Affairs, 810
Vermont Avenue NW, Washington, DC
20420. Telephone: (202) 461-9646 (this
is not a toll-free number).
SUPPLEMENTARY INFORMATION: VA
published a proposed rule in the
Federal Register on March 25, 2019 (84
FR 11037), to address committal or
memorial services and funeral honors at
VA national cemeteries, including
current VA practices, under 38 U.S.C.
2404(h), relative to respecting the
expressed wishes of the personal
representative when making
arrangements for the committal or
memorial service. The amendments also
clarified the process for requesting
interment at VA national cemeteries,
defined when a committal service may
be conducted at a gravesite rather than
in a committal shelter, and included
measures to implement the statutory
requirement that VA notify the personal
representative of the funeral honors
available to the deceased veteran. VA
received no comments on the proposed
rule during the comment period, which
ended on May 25, 2019. Based on the
rationale set forth in the SUPPLEMENTARY
INFORMATION to the proposed rule, we
are adopting the provisions of the
proposed rule as a final rule without
change.

Effect of Rulemaking

Title 38 of the Code of Federal
Regulations, as revised by this final
rulemaking, represents VA’s
implementation of its legal authority on
this subject. Other than future
amendments to this regulation or
governing statutes, no contrary guidance
or procedures are authorized. All
existing or subsequent VA guidance
must be read to conform with this
rulemaking if possible or, if not
possible, such guidance is superseded
by this rulemaking.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507) requires that VA
consider the impact of paperwork and
other information collection burdens

imposed on the public. Under 44 U.S.C.
3507(a), an agency may not collect or
sponsor the collection of information,
nor may it impose an information
collection requirement, unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. See also 5 CFR 1320.8(b)(2)(vi).
This final rule contains provisions
constituting collection of information at
38 CFR 38.619(a) and (b), and at 38 CFR
38.619(f)(5).

The information collection at
§38.619(a) and (b) is necessary to
establish eligibility for national
cemetery burial and to schedule and
plan interments. This information
collection is currently approved by
OMB and has been assigned OMB
control number 2900—0232. The burden
of this information collection would
remain unchanged.

This final rule also imposes new
information collection requirements at
38 CFR 38.619(f)(5). This new
information collection is a certification
requirement for non-DoD funeral honors
providers, that will help ensure the
safety of cemetery visitors and staff and
maintain the decorum of the national
cemeteries by requiring that non-DoD
funeral honors providers that perform
funeral honors activities at VA national
cemeteries certify to VA that they will
comply with requirements set forth in
the regulation. As required by 44 U.S.C.
3507(d), VA submitted the new
information collection to OMB for its
review. The Office of Management and
Budget has assigned the information
collection requirement in this section
under control number 2900-0865. The
information collection is pending OMB
approval. VA will not collect
information associated with the funeral
honors providers certification until
OMB approves the associated
information collection.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. Even to the
extent some veterans service
organizations that provide funeral
honors could be viewed as “small
entities’ as defined in 5 U.S.C. 601(4),
(6), this final rule will not have a
significant economic impact on them
because it concerns only the standards
of conduct those groups must abide by
when conducting funeral honors in
national cemeteries. Therefore, pursuant
to 5 U.S.C. 605(b), this final rule would
be exempt from the initial and final
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regulatory flexibility analysis
requirements of 5 U.S.C. 603 and 604.

Executive Orders 12866, 13563, and
13771

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
12866 (Regulatory Planning and
Review) defines a “‘significant
regulatory action,” which requires
review by the Office of Management and
Budget (OMB), as “any regulatory action
that is likely to result in a rule that may:
(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities; (2) Create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) Materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) Raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive Order.”

VA has examined the economic,
interagency, budgetary, legal, and policy
implications of this final rule action and
determined that the action is not a
significant regulatory action under
Executive Order 12866. This final rule
is not a E.O. 13771 regulatory action
because this final rule is not significant
under E.O. 12866.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This final rule would have no
such effect on State, local, and tribal
governments, or on the private sector.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers and titles for the
programs affected by this document are
64.201 National Cemeteries; 64.202
Procurement of Headstones and Markers
and/or Presidential Memorial
Certificates; and, 64.203 State Cemetery
Grants.

List of Subjects in 38 CFR Part 38

Administrative practice and
procedure, Cemeteries, Veterans,
Claims, Crime, Criminal offenses.
Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs.
Robert L. Wilkie, Secretary, Department
of Veterans Affairs, approved this
document on August 1, 2019, for
publication.

Dated: August 2, 2019.
Luvenia Potts,
Program Specialist, Office of Regulation
Policy & Management, Office of the Secretary,
Department of Veterans Affairs.

For the reasons set out in the
preamble, VA amends 38 CFR part 38 as
follows:

PART 38—NATIONAL CEMETERIES
OF THE DEPARTMENT OF VETERANS
AFFAIRS

m 1. The authority citation for part 38
continues to read as follows:

Authority: 38 U.S.C. 107, 501, 512, 2306,
2402, 2403, 2404, 2407, 2408, 2411, 7105.

m 2. Add § 38.619 to read as follows:

§38.619 Requests for interment, committal
services or memorial services, and funeral
honors.

(a) Interment requests. A personal
representative, as defined in § 38.600,
may request interment of an eligible
decedent in a national cemetery by
contacting the National Cemetery
Scheduling Office (NCSO) at 1-800—
535-1117.

(1) Required information. VA will
request the following information from
the decedent’s personal representative
at the time of the request for interment
to allow VA to schedule the interment
for the decedent:

(i) Documentation of the decedent’s
eligibility for national cemetery
interment. If needed, VA will make
reasonable efforts to assist the personal
representative in obtaining such
documentation;

(ii) Preferred date and time for the
interment;

(iii) Whether a committal service is
requested (a committal service is not
required);

(iv) Whether the remains are in a
casket or urn. For cremated remains, the
personal representative will be advised
to present a certificate of cremation or
other documentation sufficient to
identify the decedent at the time of
interment.

(v) The size of the casket or urn.

(vi) The contact information for the
personal representative.

(vii) Whether a private vault will be
provided to the national cemetery or a
government-furnished grave liner is
required.

(viii) Whether the personal
representative intends to have funeral
honors during the committal service, if
the decedent is a veteran.

(ix) Other relevant information
necessary to establish or confirm
eligibility of the decedent and/or for
cemetery logistics and planning.

(2) [Reserved].

(b) Memorial services requests. The
personal representative may request a
memorial service for a decedent who is
eligible for interment in a VA national
cemetery. Memorial services may be
conducted if the decedent’s cremated
remains will be scattered and will not
be interred, or if the remains of the
eligible individual are otherwise not
available for interment, or were
previously interred without a committal
service. The personal representative
may request the memorial service by
contacting the National Cemetery
Scheduling Office (NCSO) at 1-800—
535—1117 and providing the following
required information:

(1) Documentation of the decedent’s
eligibility for national cemetery
interment. If needed, VA will make
reasonable efforts to assist the personal
representative in obtaining such
documentation;

(2) Preferred date and time for the
memorial service;

(3) The contact information for the
personal representative;

(4) Whether the personal
representative intends to have funeral
honors services during the memorial
service, if the decedent is a veteran;

(5) Other relevant information
necessary to establish or confirm
eligibility of the decedent and/or for
cemetery logistics and planning.

(c) Content of committal or memorial
services. VA will respect and defer to
the expressed wishes of the personal
representative for the content and
conduct of a committal or memorial
service, including the display of
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religious or other symbols chosen by the
family, the use of all appropriate public
areas, and the selection of funeral
honors providers, provided that the
safety and security of the national
cemetery and its visitors are not
adversely affected.

(d) Location of services. Committal or
memorial services at VA national
cemeteries will be held in committal
shelters located away from the gravesite
to ensure accessibility and visitor safety,
unless the cemetery director determines
that a committal shelter is not available
for logistical reasons, or the cemetery
director approves a request from the
personal representative for a gravesite
service. A request for a gravesite service
may be approved by the cemetery
director if:

(1) The service is requested by the
decedent’s personal representative for
religious reasons; and

(2) The request is made sufficiently
prior to the scheduled committal service
to ensure the gravesite is accessible; and

(3) The cemetery director has
sufficient staffing resources for the
gravesite service, and

(4) The site can be safely accessed on
the day of the service.

(e) Witnessing interment without
additional services. When scheduling
the interment, the decedent’s personal
representative may request to witness
the interment of the decedent’s remains
without additional services at the
committal shelter. Approval of a request
for witness-only interment is at the
discretion of the cemetery director, and
may be made only if:

(1) The timing of the request provides
sufficient time to ensure the gravesite is
accessible, and;

(2) The site can be safely accessed on
the day of the interment. This
determination may require limiting the
number of individuals who may witness
the interment and other logistics, such
as distance from the gravesite, as the
cemetery director finds necessary.

(f) Funeral honors—(1) List of
organizations providing funeral honors.
Each cemetery director will maintain a
list of organizations that will, upon
request, provide funeral honors at the
cemetery at no cost to the family. Each
list must include DoD funeral honors
contacts. Non-DoD funeral honors
providers who want to be included on
the list must make a request to the
cemetery director and meet the
requirements of paragraph (f)(5) of this
section.

(2) Request required. Funeral honors
will be provided at a committal or
memorial service for an eligible
individual only if requested by the
decedent’s personal representative.

When scheduling a committal or
memorial service for a veteran or other
eligible individual who served in the
U.S. armed forces, the NCSO will make
available to the personal representative
the list of available funeral honors
providers, as described in paragraph
(£)(1) of this section, for the cemetery
where interment or services are to be
scheduled. The decedent’s personal
representative may choose any funeral
honors provider(s) on the list provided
by VA, and/or any other organization
that provides funeral honors services.

(3) Agreement. Any agreement to
provide funeral honors is exclusively
between the organization(s) providing
funeral honors and the decedent’s
personal representative. The
composition of a funeral honors detail,
as well as the specific content of the
ceremony provided during a committal
or memorial service is dependent on
available resources of the providing
organization(s). The Department of
Defense (DoD) is responsible for
determining eligibility for funeral
honors provided by a DoD funeral
honors detail. If funeral honors are
provided by a combined detail that
includes one or more funeral honors
providers, all providers must provide
services as requested by the personal
representative.

(4) Requirements for all funeral
honors providers. All organizations
performing funeral honors at VA
national cemeteries, including DoD
organizations and any provider selected
by the personal representative that is
not on the list of providers provided by
VA under paragraph (f)(1) of this
section, must:

(i) Provide to the cemetery director
the name and contact information of a
representative for the organization who
is accountable for funeral honors
activities; and

(ii) Comply with VA security, safety,
and law enforcement regulations under
38 CFR 1.218; and

(iii) Maintain and operate any
equipment in a safe manner consistent
with VA and DoD policies and
regulations; and

(iv) Not solicit for or accept donations
on VA property except as authorized
under 38 CFR 1.218(a)(8).

(5) Additional requirements for non-
DoD funeral honors providers. Non-DoD
funeral honors providers, including any
provider selected by the personal
representative that is not on the list of
providers provided by VA under
paragraph (f)(1) of this section, must
certify that:

(i) They will comply with the
requirements in subparagraphs (f)(4) of
this section;

(ii) They are conducting activities on
federal property as an independent
entity, not as an agent or employee of
VA, unless registered as a VA volunteer;

(iii) Members of the organization who
will conduct the funeral honors have
completed training on funeral honors
tasks and the safe use of funeral honors
equipment; and

(iv) The funeral honors will be
provided in accordance with the
agreement in paragraph (f)(3) of this
section between the personal
representative and the funeral honors
provider.

(g) Public areas. The cemetery
director and cemetery staff will allow
access to and use of appropriate public
areas of the national cemetery by
national cemetery visitors, as well as to
families and funeral honors providers
for service preparations, contemplation,
prayer, mourning, or reflection, so long
as the safety and security of the national
cemetery and cemetery operations are
not adversely affected. Appropriate
public areas include, but are not limited
to, committal shelters, rest areas,
chapels, and benches. The cemetery
director will ensure that signs
adequately identify restricted or non-
public areas in the national cemetery.

(h) Gifts. Nothing in this section
prohibits or constrains any member of a
funeral honors provider, a Veterans
Service Organization, or the public from
offering a gift or token to a family
member of the decedent or any person
at a committal or memorial service,
provided that no compensation is
requested, received, or expected in
exchange for such gift or token.
Committal or memorial service
attendees may accept or decline any
such gift or token, and may request that
the offeror refrain from making any such
offers to the service attendees.

(Authority: 38 U.S.C. 2402, 2404)

[FR Doc. 2019-16915 Filed 8-6—19; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2019-0218; FRL-9996-99—
Region 1]

Air Plan Approval; Maine; Reasonably
Available Control Technology for the
2008 Ozone Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving State
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Implementation Plan (SIP) revisions
submitted by the State of Maine for
purposes of implementing the 2008
Ozone National Ambient Air Quality
Standards (NAAQS). The revisions
consist of a demonstration that Maine
meets the requirements of reasonably
available control technology (RACT) for
volatile organic compounds (VOCs), set
forth by the Clean Air Act (CAA or Act),
with respect to the 2008 Ozone
standards. Additionally, we are
approving a related regulation that
limits air emissions of VOCs from
certain industrial sources that use
organic solvents in cleaning activities,
and withdrawing several previously
approved source-specific RACT
requirements for sources that have
ceased operation. This action is being
taken under the Clean Air Act.

DATES: This rule is effective on
September 6, 2019.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R01-OAR-
2019-2018. All documents in the docket
are listed on the https://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available at https://
www.regulations.gov or at the U.S.
Environmental Protection Agency, EPA
Region 1 Regional Office, Air and
Radiation Division, 5 Post Office
Square—Suite 100, Boston, MA. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays.

FOR FURTHER INFORMATION CONTACT:
David L. Mackintosh, Air Quality
Branch, U.S. Environmental Protection
Agency, EPA Region 1, 5 Post Office
Square—Suite 100, (Mail code 05-2),
Boston, MA 02109-3912, tel. 617-918—
1584, email Mackintosh.David@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.
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I. Background and Purpose

On June 11, 2019 (84 FR 27046), EPA
issued a notice of proposed rulemaking
(NPRM) for the State of Maine. In the
NPRM, EPA proposed approval of SIP
revisions submitted by Maine on August
31, 2018. The SIP submittal included a
certification that Maine has addressed
its RACT requirements for the 2008
Ozone NAAQS, a request for EPA
approval of 06—096 Code of Maine Rules
(CMR) Chapter 166, “Industrial
Cleaning Solvents,” to address EPA’s
2006 CTG for Industrial Cleaning
Solvents, and a request that EPA remove
from the SIP several previously
approved source-specific RACT
requirements for facilities that no longer
exist or, in one case, for a facility that
no longer operates the process
controlled by the source-specific
requirements.

The NPRM provides the rationale for
EPA’s proposed approval, which will
not be restated here.

I1. Public Comment

EPA received one comment in
response to the NPRM. The comment is
outside the scope of a RACT SIP action,
does not explain (or provide a legal
basis for) how the proposed action
should differ in any way, and makes no
specific mention of the proposed action;
it is not germane.

III. Final Action

EPA is approving 06—096 CMR
Chapter 166, “Industrial Cleaning
Solvents,” into the Maine SIP at 40 CFR
52.1020(c), “EPA approved
regulations.” EPA is approving Maine’s
SIP revision on the basis that Maine has
met the RACT requirements for the 2008
8-hour Ozone NAAQS as set forth by
sections 182(b) and 184(b)(2) of the
CAA. In addition, EPA is approving
“Reasonably Available Control
Technology (RACT) State
Implementation Plan (SIP) Revision
Under the 2008 8-hour Ozone National
Ambient Air Quality Standard
(NAAQS),” as having satisfied the 2008
8-hour NAAQS RACT requirements,
and as an addition to the Maine SIP at
40 CFR 52.1020(e), “Nonregulatory”.

EPA is withdrawing the following
previously-approved source-specific
RACT requirements for “Prime Tanning
Company, York County, Berwick,
Maine” (two approvals); ““J] Nissen
Baking Company, Cumberland County,
Portland Maine”’; ““Georgia Pacific
Corporation, Washington County,
Woodland, Maine”’; “Moosehead
Manufacturing Company, Piscataquis
County, Dover-Foxcroft, Maine”;
“Moosehead Manufacturing Company,

Piscataquis County, Monson, Maine”’;
“Dexter Shoe Company, Penobscot
County, Dexter, Maine” (two approvals);
and “McCain Foods USA, Inc.,
Tatermeal Facility”, and removing all
entries for these facilities which are
currently listed in 40 CFR 52.1020(d)
“EPA-approved State Source specific
requirements.”

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the Code
of Maine Rules described in the
amendments to 40 CFR part 52 set forth
below. EPA is also removing provisions
from the “EPA-approved State Source
specific requirements” table from the
Maine State Implementation Plan at 40
CFR 52.1020(d), which is incorporated
by reference in accordance with the
requirements of 1 CFR part 51. The EPA
has made, and will continue to make,
these documents generally available
through https://www.regulations.gov
and at the EPA Region 1 Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
State implementation plan, have been
incorporated by reference by EPA into
that plan, are fully federally enforceable
under sections 110 and 113 of the CAA
as of the effective date of the final
rulemaking of EPA’s approval, and will
be incorporated by reference in the next
update to the SIP compilation.?

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

162 FR 27968 (May 22, 1997).
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e This action is not an Executive
Order 13771 regulatory action because
this action is not significant under
Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have

tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 7, 2019.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

EPA-APPROVED MAINE REGULATIONS

Dated: July 22, 2019.
Deborah Szaro,
Acting Regional Administrator, EPA Region
1.

Part 52 of chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart U—Maine

m 2. Section 52.1020 is amended by:

m i. In table (c) by adding a new state
citation “Chapter 166, Industrial
Cleaning Solvents” in numerical order,

m ii. In table (d) by removing the entries
for “Prime Tanning Company, York
County, Berwick, Maine” (remove both
entries), “J] Nissen Baking Company,
Cumberland County, Portland Maine”,
“Georgia Pacific Corporation,
Washington County, Woodland,
Maine”, “Moosehead Manufacturing
Company, Piscataquis County, Dover-
Foxcroft, Maine”, “Moosehead
Manufacturing Company, Piscataquis
County, Monson, Maine”’, “Dexter Shoe
Company, Penobscot County, Dexter,
Maine” (remove both entries), and
“McCain Foods USA, Inc., Tatermeal
Facility”’; and

m iii. In table (e) by adding a new
provision for “Reasonably Available
Control Technology (RACT) for the 2008
8-hour Ozone National Ambient Air
Quality Standard” to read as follows:

§52.1020 Identification of plan.

* * * * *

(C)* EE

State
State citation Title/subject effective EPA apg;?\e/a;r?;tgtg&ﬁ ?pproval Explanations
date

Chapter 166

* *

Industrial Cleaning Solvents

8/22/2018 8/7/2019 [Insert Federal Register

citation].

* * *

* *

11n order to determine the EPA effective date for a specific provision listed in this table, consult the Federal Register notice cited in this col-

umn for the particular provision.

(e]* L
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MAINE NON REGULATORY

Name of non regulatory SIP
provision

Applicable geographic or non-
attainment area

State submittal date/effective
date

EPA approved date 3 Explanations

* *

Reasonably Available Control ~ Statewide
Technology (RACT) for the

2008 8-hour Ozone Na-

tional Ambient Air Quality

Standard.

* * *

Submitted 9/4/2018 ................

* *

8/7/2019 [Insert Federal Reg-

ister citation].

3In order to determine the EPA effective date for a specific provision listed in this table, consult the Federal Register notice cited in this col-

umn for the particular provision.

[FR Doc. 2019-16203 Filed 8-6—-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2017-0727; FRL—9996-44]
Autographa Californica Multiple
Nucleopolyhedrovirus Strain FV#11;

Exemption From the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of Autographa
californica multiple
nucleopolyhedrovirus strain FV#11 in
or on all food commodities when used
in accordance with label directions and
good agricultural practices. Andermatt
Biocontrol AG submitted a petition to
EPA under the Federal Food, Drug, and
Cosmetic Act (FFDCA), requesting an
exemption from the requirement of a
tolerance. This regulation eliminates the
need to establish a maximum
permissible level for residues of
Autographa californica multiple
nucleopolyhedrovirus strain FV#11 in
or on all food commodities under
FFDCA.

DATES: This regulation is effective
August 7, 2019. Objections and requests
for hearings must be received on or
before October 7, 2019 and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2017-0727, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency

Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Robert McNally, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(703) 305—7090; email address:
BPPDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Publishing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-

idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab 02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a(g), any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2017-0727 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before
October 7, 2019. Addresses for mail and
hand delivery of objections and hearing
requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2017—-0727, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.


http://www.epa.gov/dockets/contacts.html
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Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Background

In the Federal Register of March 21,
2018 (83 FR 12311) (FRL-9974-76),
EPA issued a notice pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of a pesticide
tolerance exemption petition (PP
7F8621) by Andermatt Biocontrol AG,
Stahlermatten 6, CH-6146 Grossdietwil,
Switzerland (c/o SciReg, Inc., 12733
Director’s Loop, Woodbridge, VA
22192). The petition requested that 40
CFR part 180 be amended by
establishing an exemption from the
requirement of a tolerance for residues
of the insecticide Autographa
californica multiple
nucleopolyhedrovirus (AcMNPV) strain
FV#11 in or on all food commodities.
That notice referenced a summary of the
petition prepared by the petitioner
Andermatt Biocontrol AG and available
in the docket via http://
www.regulations.gov. One comment was
received on the notice of filing. EPA’s
response to this comment is discussed
in Unit III.C.

II1. Final Rule

A. EPA’s Safety Determination

Section 408(c)(2)(A)@i) of FFDCA
allows EPA to establish an exemption
from the requirement of a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ‘““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Pursuant to
FFDCA section 408(c)(2)(B), in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in FFDCA section
408(b)(2)(C), which require EPA to give
special consideration to exposure of
infants and children to the pesticide
chemical residue in establishing a
tolerance or tolerance exemption and to
“ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . . .” Additionally, FFDCA

section 408(b)(2)(D) requires that EPA
consider ‘“‘available information
concerning the cumulative effects of [a
particular pesticide’s] . . . residues and
other substances that have a common
mechanism of toxicity.”

EPA evaluated the available
toxicological and exposure data on
Autographa californica multiple
nucleopolyhedrovirus strain FV#11 and
considered their validity, completeness,
and reliability, as well as the
relationship of this information to
human risk. A full explanation of the
data upon which EPA relied and its risk
assessment based on those data can be
found within the document entitled
“Federal Food, Drug, and Cosmetic Act
(FFDCA) Safety Determination for
Autographa californica Multiple
Nucleopolyhedrovirus strain FV#11”’
(Safety Determination). This document,
as well as other relevant information, is
available in the docket for this action as
described under ADDRESSES.

The available data demonstrated that,
with regard to humans, Autographa
californica multiple
nucleopolyhedrovirus strain FV#11 is
not anticipated to be toxic, pathogenic,
or infective via any reasonably
foreseeable route of exposure and when
used in accordance with label directions
and good agricultural practices.
Baculoviruses, such as Autographa
californica multiple
nucleopolyhedrovirus strain FV#11, are
ubiquitous in the environment and have
been extensively studied with no
adverse effects in mammals observed or
known. Although there may be some
exposure to residues when Autographa
californica multiple
nucleopolyhedrovirus strain FV#11 is
used on food commodities, there is not
a concern due to the lack of potential for
adverse effects when used in accordance
with label directions and good
agricultural practices. EPA also
determined that retention of the Food
Quality Protection Act safety factor was
not necessary as part of the qualitative
assessment conducted for Autographa
californica multiple
nucleopolyhedrovirus strain FV#11.

Based upon its evaluation in the
Safety Determination, EPA concludes
that there is a reasonable certainty that
no harm will result to the U.S.
population, including infants and
children, from aggregate exposure to
residues of Autographa californica
multiple nucleopolyhedrovirus strain
FV#11 when used in accordance with
label directions and good agricultural
practices. Therefore, an exemption from
the requirement of a tolerance is
established for residues of Autographa
californica multiple

nucleopolyhedrovirus strain FV#11 in
or on all food commodities when used
in accordance with label directions and
good agricultural practices.

B. Analytical Enforcement Methodology

An analytical method is not required
because EPA is establishing an
exemption from the requirement of a
tolerance without any numerical
limitation.

C. Response to Comments

EPA received one comment on the
notice of filing. Generally, the
commenter acknowledged that
pesticides are essential for food
production and human exposure to
them is likely but emphasized that these
substances need to be regulated
appropriately to, among other things,
instill trust amongst the public with
regard to pesticide use and protect
human health. EPA agrees that
pesticides must be regulated
appropriately and therefore has
evaluated the available information on
Autographa californica multiple
nucleopolyhedrovirus strain FV#11,
including toxicological and potential
exposure information, and concluded,
in accordance with the statutory
requirements of FFDCA, that the
exemption would be safe. The
commenter provided no basis for a
different conclusion.

1V. Statutory and Executive Order
Reviews

This action establishes a tolerance
exemption under FFDCA section 408(d)
in response to a petition submitted to
EPA. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001), or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), nor is it considered a
regulatory action under Executive Order
13771, entitled ‘“Reducing Regulations
and Controlling Regulatory Costs” (82
FR 9339, February 3, 2017). This action
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act, 44
U.S.C. 3501 et seq., nor does it require
any special considerations under
Executive Order 12898, entitled
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“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance exemption in this action,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes. As a result,
this action does not alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
EPA has determined that this action will
not have a substantial direct effect on
States or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, EPA has determined that
Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000), do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
EPA’s consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act (15
U.S.C. 272 note).

V. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: July 24, 2019.
Richard Keigwin,
Director, Office of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Add § 180.1369 to subpart D to read
as follows:

§180.1369 Autographa californica multiple
nucleopolyhedrovirus strain FV#11;
exemption from the requirement of a
tolerance.

An exemption from the requirement
of a tolerance is established for residues
of Autographa californica multiple
nucleopolyhedrovirus strain FV#11 in
or on all food commodities when used
in accordance with label directions and
good agricultural practices.

[FR Doc. 2019-16707 Filed 8—-6-19; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2019-0003; Internal
Agency Docket No. FEMA-8591]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at https://

www.fema.gov/national-flood-
insurance-program-community-status-
book.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact Adrienne L.
Sheldon, PE, CFM, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 400 C
Street SW, Washington, DC 20472, (202)
212-3966.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHASs) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
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participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
FEMA has determined that the
community suspension(s) included in

this rule is a non-discretionary action
and therefore the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) does not apply.

Regulatory Flexibility Act. T %
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have

federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

Effective date Date certain
authorization/ Federal
State and Community cancellation Current effective assistance
location No. of sale of flood map date no longer
insurance in available
community in SFHAs
Region IV
Georgia:
Burke County, Unincorporated Areas ... 130022 | January 13, 1976, Emerg; September 15, | Aug. 15, 2019 ... | Aug. 15, 2019.
1989, Reg; August 15, 2019, Susp.
DeKalb County, Unincorporated Areas 130065 | June 5, 1970, Emerg; May 15, 1980, Reg; | ...... do s Do.
August 15, 2019, Susp.
Doraville, City of, DeKalb County .......... 130069 | November 27, 1973, Emerg; September 1, | ...... (o [o TR Do.
1977, Reg; August 15, 2019, Susp.
Region V
Michigan:
Adrian, Charter Township of, Lenawee 260732 | October 20, 1982, Emerg; November 16, | ...... do i Do.
County. 1990, Reg; August 15, 2019, Susp.
Adrian, City of, Lenawee County .......... 260115 | April 1, 1975, Emerg; July 19, 1982, Reg; | ...... (o [o TR Do.
August 15, 2019, Susp.
Blissfield, Village of, Lenawee County .. 260339 | December 10, 1976, Emerg; July 19, 1982, | ...... [o [o R Do.
Reg; August 15, 2019, Susp.
Deerfield, Township of, Lenawee Coun- 260717 | December 21, 1978, Emerg; May 25, 1984, | ...... (o [o TR Do.
ty. Reg; August 15, 2019, Susp.
Deerfield, Village of, Lenawee County .. 260438 | September 20, 1976, Emerg; April 1, 1981, | ...... do i Do.
Reg; August 15, 2019, Susp.
Hudson, City of, Lenawee County ........ 260116 | June 20, 1975, Emerg; November 4, 1981, | ...... (o [o TR Do.
Reg; August 15, 2019, Susp.
Palmyra, Township of, Lenawee County 260737 | June 10, 1983, Emerg; May 25, 1984, Reg; | ...... do i Do.
August 15, 2019, Susp.
Minnesota:
Fillmore County, Unincorporated Areas 270124 | April 16, 1974, Emerg; September 18, | ...... [o [ R Do.
1987, Reg; August 15, 2019, Susp.
Preston, City of, Fillmore County .......... 270129 | January 10, 1975, Emerg; August 1, 1979, | ...... do i Do.
Reg; August 15, 2019, Susp.
Whalan, City of, Fillmore County .......... 270133 | August 23, 1974, Emerg; March 2, 1981, | ...... (o [o TR Do.
Reg; August 15, 2019, Susp.
Ohio:
Bay Village, City of, Cuyahoga County 390093 | June 14, 1974, Emerg; December 1, 1977, | ...... do e Do.
Reg; August 15, 2019, Susp.
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Effective date Date certain
authorization/ Federal
State and Community cancellation Current effective assistance
location No. of sale of flood map date no longer
insurance in available
community in SFHAs
Bratenahl, Village of, Cuyahoga County 390734 | June 9, 1975, Emerg; June 15, 1981, Reg; | ...... do . Do.
August 15, 2019, Susp.
Cleveland, City of, Cuyahoga County ... 390104 | July 20, 1973, Emerg; August 1, 1978, Reg; | ...... do e Do.
August 15, 2019, Susp.
Euclid, City of, Cuyahoga County ......... 390107 | July 3, 1975, Emerg; August 17, 1981, Reg; | ...... do e Do.
August 15, 2019, Susp.
Lakewood, City of, Cuyahoga County ... 390112 | March 30, 1973, Emerg; February 1, 1978, | ...... do e Do.
Reg; August 15, 2019, Susp.
Rocky River, City of, Cuyahoga County 395372 | January 29, 1971, Emerg; September 17, | ...... o [o TR Do.
1971, Reg; August 15, 2019, Susp.
Region VI
Texas:
Clear Lake Shores, City of, Galveston 485461 | July 31, 1970, Emerg; October 23, 1970, | ...... do . Do.
County. Reg; August 15, 2019, Susp.
Dickinson, City of, Galveston County .... 481569 | April 8, 1971, Emerg; April 9, 1971, Reg; | ...... (o [o IR Do.
August 15, 2019, Susp.
Friendswood, City of, Galveston and 485468 | June 5, 1970, Emerg; March 3, 1972, Reg; | ...... do . Do.
Harris Counties. August 15, 2019, Susp.
Hitchcock, City of, Galveston County .... 485479 | June 19, 1970, Emerg; November 13, 1970, | ...... (o [o IR Do.
Reg; August 15, 2019, Susp.
La Marque, City of, Galveston County .. 485486 | May 29, 1970, Emerg; October 16, 1970, | ...... do e Do.
Reg; August 15, 2019, Susp.
League City, City of, Galveston and 485488 | June 5, 1970, Emerg; November 20, 1970, | ...... do e Do.
Harris Counties. Reg; August 15, 2019, Susp.
Santa Fe, City of, Galveston County .... 481562 | April 8, 1971, Emerg; April 9, 1971, Reg; | ...... do e Do.
August 15, 2019, Susp.
Texas City, City of, Galveston County .. 485514 | June 5, 1970, Emerg; November 20, 1970, | ...... do e Do.
Reg; August 15, 2019, Susp.
Region VIl
Colorado:
Aspen, City of, Pitkin County ................ 080143 | July 2, 1974, Emerg; December 4, 1985, | ...... do e Do.
Reg; August 15, 2019, Susp.
Boone, Town of, Pueblo County ........... 080148 | April 28, 1983, Emerg; July 15, 1985, Reg; | ...... (o [o TR Do.
August 15, 2019, Susp.
Lafayette, City of, Boulder County ........ 080026 | August 7, 1975, Emerg; March 18, 1980, | ...... do e Do.
Reg; August 15, 2019, Susp.
Louisville, City of, Boulder County ........ 085076 | March 3, 1972, Emerg; May 4, 1973, Reg; | ...... (o [o TR Do.
August 15, 2019, Susp.
Pueblo, City of, Pueblo County ............. 085077 | June 18, 1971, Emerg; August 24, 1973, | ...... do e Do.
Reg; August 15, 2019, Susp.
Pueblo County, Unincorporated Areas .. 080147 | June 21, 1974, Emerg; September 29, | ...... (o [o TR Do.
1989, Reg; August 15, 2019, Susp.
Rye, Town of, Pueblo County ............... 080150 | May 12, 2010, Emerg; N/A, Reg; August | ...... (o [o TR Do.
15, 2019, Susp.
Superior, Town of, Boulder County ....... 080203 | July 15, 1975, Emerg; September 28, 1979, | ...... (o [o TR Do.
Reg; August 15, 2019, Susp.
Montana:
Fairview, Town of, Richland County ..... 300064 | February 3, 1977, Emerg; May 15, 1986, | ...... do s Do.
Reg; August 15, 2019, Susp.
Sidney, City of, Richland County .......... 300065 | December 17, 1974, Emerg; December 4, | ...... (o [o TR Do.
1985, Reg; August 15, 2019, Susp.

*-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.
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Dated: July 31, 2019.
Eric Letvin,
Deputy Assistant Administrator for
Mitigation, Federal Insurance and Mitigation
Administration—FEMA Resilience,
Department of Homeland Security, Federal
Emergency Management Agency.
[FR Doc. 2019-16806 Filed 8—6-19; 8:45 am]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 61 and 69

[WC Docket Nos. 16-143, 05-25; GN Docket
No. 13-5; RM 10593; FCC 19-66]

Business Data Services in an Internet
Protocol Environment

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission eliminates
ex ante pricing regulation for lower
speed time division multiplexing (TDM)
transport services offered by price cap
regulated carriers nationwide, finding
there is widespread competition in the
marketplace, and abundant support in
the record for removing the
Commission’s pricing regulations.
DATES: This final rule is effective
September 6, 2019.

ADDRESSES: Federal Communications
Commission, 445 12th Street SW,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
David Zesiger, Wireline Competition
Bureau, Pricing Policy Division at (202)
418-1540 or via email at David.Zesiger@
fee.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order on Remand, released on July
12, 2019. A full-text copy of this
document may be obtained at the
following internet address: https://
www.fcc.gov/document/removing-
unnecessary-regulation-transport-
services-and-facilities-0.

I. Background

A. BDS TDM Transport Services

1. The term business data services
refers to the “dedicated point-to-point
transmission of data at guaranteed
speeds and service levels.” BDS
offerings are fundamentally important to
modern communities and economies.
Over the last several decades, the
Commission has repeatedly recognized
the increasing competition for BDS
services in areas of the country served
by price cap LECs. Competition has
grown even more markedly in recent

years as cable operators increasingly
compete for all aspects of BDS,
including TDM transport. In response,
the Commission has worked
consistently to streamline regulation of
such services to reflect this evolution.

2. In so doing, the Commission has
characterized TDM transport services,
which “involve carrying traffic from one
point of traffic concentration to
another,” as “low hanging fruit” for
competitors because they can more
easily justify competitive investment
and deployment. In 1999, recognizing
that burdensome pricing regulation is
unnecessary and counter-productive
where competitive pressure exists, the
Commission granted pricing flexibility
to price cap carriers for their BDS
offerings, including their TDM transport
services. The Commission provided two
levels of pricing flexibility to price cap
LEGs offering BDS, including TDM-
based transport services, keyed to the
presence of competitive providers
collocated at a price cap LEC’s wire
centers. The Commission suspended
further grants of pricing flexibility in
2012, pending the resolution of the BDS
proceedings.

3.In 2017, after more than ten years
of study and a massive data collection
(the 2015 Collection), the Commission
adopted an order comprehensively
addressing the pricing regulation of BDS
in price cap LEC areas. In the BDS
Order, the Commission found, among
other things, that competition for BDS
TDM transport services was sufficiently
pervasive to justify elimination of “‘all
ex ante pricing regulation of price cap
incumbent LEC provision of TDM
transport and other transport (i.e., non-
end user channel termination)” services.
In support of this conclusion, the
Commission looked to the record
evidence showing that “‘competitive
providers have deployed competing
transport networks in more than 95% of
census blocks with [BDS] demand,”
which included “about 99% of business
establishments.” It also found that “in
all price cap territories, 92.1 percent of
buildings served were within a half mile
of competitive fiber transport facilities”
and that, ‘“for all census blocks with
business data services demand, 89.6
percent have at least one served
building within a half mile of
competitive LEC fiber.”” This half mile is
significant because, as the Commission
concluded, most BDS providers are
willing and able to profitably invest in
and deploy facilities within a half mile
of existing competitive facilities. In
addition, the Commission found that
buildings with BDS demand that were
served only by an incumbent LEC were

on average only 364 feet from the closest
competitive LEC fiber facility.

4. After the Eighth Circuit Court’s
partial remand of the BDS Order,
finding that the Commission had not
provided sufficient notice on the issue
of eliminating ex ante pricing regulation
for TDM transport, the Commission
released the Second Further Notice,
proposing to eliminate ex ante pricing
regulation of price cap LECs’ BDS TDM
transport and other transport (i.e., non-
end user channel termination) services.
The Commission received eight
comments, six reply comments, and
several filings memorializing various ex
parte communications. Also, in the
interest of ensuring a more complete
analysis of competitive conditions
affecting TDM transport services, the
Commission conducted additional
analysis of TDM transport services using
data from the 2015 Collection. That
analysis is focused on measuring the
proximity of incumbent LEC wire
centers to competitive fiber and shows
that the vast majority of locations with
BDS demand in price cap areas are
served by wire centers that are no more
than a half mile from competitive fiber.
The Wireline Competition Bureau
(Bureau) made that additional analysis
available for public review and sought
and received an additional seven
comments and six reply comments
about those data tables (the April Data
Tables). As a result of these two
additional rounds of comments, we now
have an even more robust record.

B. Forbearance Under Section 10 of the
Act

5. Section 10 of the Communications
Act of 1934 as amended by the
Telecommunications Act of 1996 (the
Act) requires the Commission to forbear
from applying any requirement of the
Act or of our regulations to a
telecommunications carrier or
telecommunications service if and only
if the Commission determines that: (1)
Enforcement of the requirement “is not
necessary to ensure that the charges,
practices, classifications, or regulations
by, for, or in connection with that
telecommunications carrier or
telecommunications service are just and
reasonable and are not unjustly or
unreasonably discriminatory;” (2)
enforcement of that requirement “is not
necessary for the protection of
consumers;”” and (3) “forbearance from
applying that requirement is consistent
with the public interest.” Forbearance is
warranted only if all three criteria are
satisfied.
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II. Eliminating Ex Ante Pricing
Regulation of BDS TDM Transport
Services Offered by Price Cap LECs
(Report and Order on Remand)

6. After careful review of the record,
we reaffirm the Commission’s previous
decision to eliminate ex ante pricing
regulation of TDM transport services in
areas served by price cap LECs. The
current record, even more so than the
record that was before the Commission
in 2017, demonstrates that widespread
and ever-increasing competition in the
supply of BDS transport makes ex ante
pricing regulation of TDM transport in
price cap areas both unnecessary and
unduly burdensome. We therefore grant
nationwide relief from ex ante pricing
regulation of BDS TDM transport
services in price cap areas, forbear from
applying Section 203 tariffing
requirements to these services, and
adopt permissive detariffing for price
cap LECs’ BDS TDM transport services
for a transition period, followed by
mandatory detariffing of these services.

A. Competition for BDS TDM Transport

7. In finding that there is widespread
and increasing competition for BDS
TDM transport services in price cap
areas, we rely in part on the evidence
and analysis that was before the
Commission in 2017 and also on
evidence and analysis added to the
record through two additional rounds of
public comment following the Eighth
Circuit Court’s remand. Indeed, the
additional submissions to the record
have substantiated the reasonableness of
the Commission’s previous findings,
and nothing in those submissions would
cause us to modify the conclusions the
Commission previously made
concerning the state of competition for
TDM transport services. As the
Commission did in 2017, we find
particularly persuasive the data that
shows that as of 2013: (1) “competitive
providers hald] deployed competing
transport networks in more than 95% of
census blocks with [BDS] demand”
which included ““about 99% of business
establishments;” (2) “in all price cap
territories, 92.1 percent of buildings
served were within a half mile of
competitive fiber transport facilities”
and that, “for all census blocks with
business data services demand, 89.6
percent have at least one served
building within a half mile of
competitive LEC fiber;”” and (3)
buildings with BDS demand that were
served only by an incumbent LEC were
on average only 364 feet from the closest
competitive LEC fiber facility.

8. We continue to find that
competitive suppliers with nearby fiber

put competitive pressure on transport
prices. As the Commission previously
found, the record demonstrates that
providers actively compete for
customers located within about a half
mile from their networks. That is
because wireline providers of BDS are
commonly willing to extend their
existing networks a half mile or further
to meet demand. Thus, the fact that
92.1% of buildings served with business
data services in price cap areas were
within a half mile of competitive fiber
transport facilities and that, 89.6% of
census blocks with BDS demand in
price cap areas had at least one served
building within a half mile of
competitive LEC fiber, demonstrates the
widespread competitive pressure on
TDM transport in price cap areas.

9. INCOMPAS disagrees and argues
that the relevant measure of competition
in the supply of TDM transport is the
proximity of competitive fiber to
incumbent LEC wire centers rather than
the proximity of fiber to buildings with
BDS demand. We find this argument to
be misplaced. As the record
demonstrates, while competitive LECs
sometimes use transport links that are
collocated at incumbent LEC wire
centers, they often connect customers
directly to their fiber facilities,
effectively bypassing the incumbent
LEC network. For example, cable
operators compete with price cap
incumbent LECs for transport services,
but do not rely on interconnection with
incumbent LEC wire centers to provide
service. Commenters also observe
competitors’ increasing reliance on third
party carrier hotels and data centers,
which provide competitive LECs
alternatives to incumbent LEC wire
centers. Therefore, using the proximity
of price cap LEC wire centers to
competitive LEC fiber to measure the
competitiveness of TDM transport
would, by itself, understate the level of
competition for TDM transport by
failing to account for competition that
bypasses incumbent LEC networks.

10. Moreover, we agree with
commenters that argue that our decision
to measure the proximity of buildings
with BDS demand to competitive fiber
is “both more granular and more
comprehensive” than the competitive
LEGs’ alternative proposal to measure
the proximity of incumbent LEC wire
centers to competitive fiber. Our metric
assesses competition at approximately
1.2 million locations with BDS demand
whereas there are fewer than 16,000
price cap incumbent LEC wire centers.

11. In the interest in having as
complete a record as possible, however,
earlier this year, using data from the
2015 Collection, Commission staff

included in the record the April Data
Tables that show that the vast majority
of locations with BDS demand are
served by wire centers that were within
a half mile of competitive fiber. More
specifically, staff analysis demonstrates
that, in 2013, 75.7% of price cap LEC
wire center locations were within a half
mile of competitive fiber. INCOMPAS’s
own analysis confirms this finding.
Commission staff determined that only
5.6% of locations with BDS demand are
likely served by incumbent LEC wire
centers without competitive LEC fiber
within a half mile. Staff further
calculated that only 2.7% of all
locations with BDS demand were either
likely served by wire centers without
nearby competitive fiber or were
themselves not within a half mile of
such fiber.

12. As CenturyLink explains, the
“tables confirm that competitors can
connect to the vast majority of ILEC
central offices, and particularly those
with meaningful demand for business
services, to supplement their own
competitive networks.” At the same
time, the April Data Tables
“dramatically understate competition
for these services, as cable companies
and other competitors frequently bypass
ILEC networks entirely, eliminating the
need for them to connect to ILEC wire
centers to reach end-user customers.”
Moreover, the April Data Tables reflect
only the competitive fiber that existed
in 2013; as the record demonstrates,
however, competitive fiber providers
have continued to build new fiber
routes in part to compete with
incumbent LECs’ BDS offerings.

13. Commenters challenge the validity
of the Commission’s April Data Tables
on various grounds. For example,
INCOMPAS argues that without
information about the distance between
wire centers and the nearest splice point
or interconnection point on the
competitive provider’s network, the
April Data Tables understate the
barriers to competitive entry.
INCOMPAS cites Commission
precedent regarding using the distance
to splice points to measure competition,
and notes the lack of splice point data
in the record.

14. However, given the fact that fiber
operators commonly install
interconnection points at regular
intervals on the fiber they deploy,
measuring the distance to fiber is a
reasonable proxy for measuring the
distance to a splice point. As
CenturyLink explains, installing an
interconnection point on fiber is neither
“particularly burdensome [nor]
otherwise unachievable . . . .If there is
sufficient demand, carriers will



38568

Federal Register/Vol. 84, No. 152/ Wednesday, August 7, 2019/Rules and Regulations

naturally install interconnection points
nearby when they deploy fiber, and
even if they do not, it is still possible

to add new splice points.” It further
observes that “[e]stablishing a splice
point generally does not significantly
increase the cost of adding a new
customer location to CenturyLink’s
network . . . . As aresult, the need for
a new splice point typically does not
negatively affect the business case for
deploying a fiber lateral to serve a new
customer . . . .” These statements are
unrebutted in the record. We believe the
data on fiber locations represents the
best data available to the Commission
and find they provide a reasonable
means by which to estimate competitive
pressure generated by the proximity of
competitive fiber.

15. We also find the suggestion that it
is improper to include cable fiber in the
April Data Tables, since cable providers
do not collocate in incumbent LEC wire
centers to sell transport, to be premised
on an unnecessarily narrow and
outdated view of competition that
requires interconnection with the
incumbent LEC. It misses the
competitive pressure that nearby cable
fiber exerts on the incumbent LEC
regardless of whether it interconnects
with the incumbent LEC. Competitive
LEC fiber, including cable fiber, remains
relevant to a competitive analysis
regardless of whether competitors
connect with incumbent facilities or
bypass them.

16. We reaffirm the Commission’s
finding that the presence or reasonable
proximity of a single competitor’s
facilities represents competition given
the high sunk cost nature of BDS. At the
same time, as some commenters have
pointed out, there are major urban areas
with as many as 28 competitive
transport providers, and second tier
metropolitan areas with more than a
dozen separate competitive transport
providers. While these data are discrete
in nature, they are unquestionably
relevant to our assessment of TDM
transport competition. That some of
these competitive providers may not
currently “offer a substitute for
interoffice DS1 and DS3 facilities in the
MSA?” is of limited relevance given our
view that TDM transport services are
competitive due in part to the potential
for providers to deploy transport when
competitive LEC fiber exists within a
half mile of BDS demand. Moreover, the
willingness of so many competitors to
supply service in these markets is a
general indicator of competitiveness and
the increasing use of non-incumbent
LEC networks for transport.

17. The 2015 Collection and other
data submitted into the record before

the adoption of the 2017 BDS Order
necessarily do not account for
competitive facilities deployed over the
last several years. More recent record
submissions show that competition for
BDS transport services has continued to
grow. The current record shows, for
example, that cable operators have
“evolved from new entrants to
established providers of BDS . . .
the BDS Order, the Commission
identified cable service as a substitute
for BDS in areas with Metro Ethernet-
enabled offerings and for lower speed
TDM services but did not find “broad
substitution” of cable best efforts
services for BDS or “substantial
performance similarities” between the
two types of services. Cable now
competes for the full range of BDS, and,
since it almost always bypasses the
incumbent LEC network when it
provides service, displaces incumbent
LEC transport offerings when it takes a
customer. In recent years, cable
operators have invested billions of
dollars in their hybrid fiber coax (HFC)
networks which are now available in
most areas where there is BDS demand
and which can be repurposed to provide
various levels of BDS with only
incremental investment. Comcast, for
example, reports having invested
billions of dollars ““to increase network
capacity,” resulting in “‘the largest
facilities-based last mile alternative to
the phone company.” Charter Spectrum
reportedly spent over $1 billion in 2018
in new fiber infrastructure to increase
the density of its national fiber network.
Cox is reported to be planning to invest
an additional $10 billion into its
network over the next five years.

18. According to a recent industry
analyst report, “‘[c]able companies are
leveraging [their] ubiquitous HFC and
rapidly expanding fiber networks to
gain share in the [BDS] market.” It states
that ““[a]ll major [cable operators] are
focused on expanding their network
footprints and speed offerings, and
Comcast, Cox and other cable
companies are working to increase the
capacities of their Ethernet over HFC
offerings.” The report also projects that
cable providers are “expected to see
share gains across markets, with
continued expansion and upgrades of
fiber and HFC footprint and focus on
growing business and wholesale
traction.”

19. As a result of this aggressive
investment, cable’s BDS revenues and
share of BDS revenues have steadily
increased. Cable operators’ BDS
revenues more than doubled from
approximately $8 billion in 2013 to
more than $18 billion in 2018 and could
reach $20 billion by the end of 2019.

» In

Atlantic-ACM projects that from 2017 to
2023, cable operators’ share of all BDS
revenues will grow from 19.7% to an
estimated 30.7%. In 2017 alone, cable
BDS revenue growth was 10.6%.

20. Traditional competitive LEC’s
BDS offerings have also increased over
the past two years. As one analyst report
declares, “CLECs are aggressively
expanding their footprints via network
builds or M&A while ILECs are
attempting to remain competitive by
making major investments to prepare
their networks for 5G.” Fiber-based
competitive LECs such as Zayo and
Uniti Fiber have deployed significant
additional facilities and continue to
grow their share of BDS revenues. Zayo
reported a 38% increase in fiber route
miles from December 2015 (95,000
miles) to November 2018 (131,100
miles). Moreover, as commenters have
also observed the increased use of
carrier-neutral facilities such as third-
party carrier hotels and data centers that
bypass incumbent LEC facilities, further
suggesting competitive pressure from
competitive LECs.

21. As the Commission did in the BDS
Order, we consider packet-based
transport services to be broadly
substitutable for TDM-based transport
services. Substitution between these two
types of services is generally in one
direction, and we find that “‘circuit- and
packet-switched business data services
that offer similar speed, functionality,
and quality of service characteristics fall
within the same product markets” for
the purposes of the market analysis
relevant here. Indeed, TDM transport
services can be carried over fiber, so
fiber providers can offer customers TDM
services.

22. There is an ongoing steady decline
in demand for TDM transport and
increase in demand for packet-based
alternatives. One analyst forecasts that
legacy TDM transport will decline from
$3.2 billion to $1.2 billion from 2017 to
2023. This forecast is supported by data
submitted to the record by BDS
providers. For example, according to
CenturyLink, between 2015 and 2018,
its incumbent LEC revenues for TDM
transport dropped 9% annually and
demand for DS1 and DS3 services ‘“has
been declining for years as customers
migrate to Ethernet and other packet-
based services that are easily scalable to
meet their growing bandwidth needs.”
Similarly, AT&T reports that its
“revenues for DS1 and D[S]3 transport
have continued to decline substantially
since 2015 due to the availability of
competitive alternatives and the fact
that many competitors (e.g., cable
companies) do not purchase much
transport from ILECs at all.”
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23. In light of the record of continued
aggressive deployment by competitors
of BDS-capable network facilities since
the BDS Order, we find unpersuasive
arguments that our analysis fails to
sufficiently consider the barriers to
supplying TDM transport and whether
those barriers identified are significant
enough to prevent robust competition.
As the Commission previously
explained, while entry barriers to BDS
supply may seem high, competitors
nonetheless frequently choose to make
significant investment to enter these
markets. And, given that transport
services typically connect points of
traffic aggregation and therefore offer
relatively greater revenue opportunity
than end user channel terminations,
barriers to entry to supply transport are
lower than for other types of BDS.
Additionally, because fiber connections
are a sunk cost, and it is efficient to
deploy many more strands than are
initially used, once competitors deploy
facilities, they have every incentive to
price competitively (as do the
incumbents against whom they
compete).

24. Some commenters’ arguments
about barriers to entry are based on an
unjustifiably narrow view of BDS
transport competition which is
premised on competition that is
interconnected with, and therefore
dependent on, incumbent LEC
infrastructure. This argument ignores
substantial and growing evidence that
competitors often bypass the incumbent
LEC network entirely. Indeed, as the
Commission has previously recognized,
“cable operators self-provision all
aspects of their BDS, including transport
functionality,” and therefore do not rely
on incumbent LEC central offices to
offer competitive TDM transport
services and competitive LECs are
increasingly bypassing incumbent LEC
infrastructure. As AT&T explains,
“CLECs do not need to collocate in ILEC
central offices, or to replicate ILEC
transport paths, in order to provide a
competitive alternative that disciplines
ILEC rates.”

25. Finally, we find unpersuasive the
assertion by some commenters that
incumbent LECs retain market power
over DS1 and DS3 channel terminations,
which they contend extends to TDM
transport, thus rendering some TDM
transport markets noncompetitive. As
an initial matter, the Commission’s
competitive market test in the BDS
Order, which was upheld on appeal by
the Eighth Circuit, determined that
91.1% of locations with DS1 and DS3
end user channel termination demand
were competitive. In support of their
position, these commenters argue that

the market analysis conducted by Dr.
Marc Rysman on behalf of the
Commission showed that incumbent
LEGs exercised some market power over
DS1 and DS3 services. The conclusions
they cite from the Rysman study,
however, were specific to DS1 and DS3
channel terminations. Moreover, as the
Commission explained in the BDS
Order, the data used in Dr. Rysman’s
analysis were examined by peer
reviewers and were found to be “too
noisy to draw any firm conclusions,”
and therefore the Commission chose not
to rely on these to draw conclusions
about markets for DS1 and DS3 services.
Additionally, Dr. Rysman’s analysis was
based on pricing data for full circuit
service which combined data for
channel termination, transport, and
other services. Dr. Rysman did not
attempt to draw conclusions specific to
TDM transport. In fact, Dr. Rysman
removed from his study all data specific
to standalone transport services
“because the cost structure behind
providing transport is likely to be
substantially different from providing
service to end-user premises and
therefore would make comparisons of
prices less meaningful.”

B. Removing Ex Ante Pricing Regulation

26. Given our finding that the supply
of TDM transport services is sufficiently
competitive across the country that the
continued application of ex ante pricing
regulation would do more harm than
good, and consistent with the
recommendation made by numerous
commenters, we reaffirm the
Commission’s decision in the BDS
Order to remove ex ante pricing
regulation of BDS TDM transport and
other transport (i.e., non-end user
channel termination) services in price
cap areas nationwide. The record does
not support allegations made by some
commenters that “stark differences” in
competitive conditions in different areas
preclude the nationwide removal of ex
ante pricing regulation. It does
demonstrate, as the Commaission
recognized in the BDS Order, that an
extremely small percentage of buildings
with BDS demand in price cap areas
may face the prospect of no regulatory
constraint on incumbent LEC prices for
TDM transport and no immediate
prospect of a competitive alternative.
We believe, however, that the costs of
imposing ex ante pricing regulation far
exceed the benefits of continued
regulation of price cap LECs’ TDM
transport services. Imposing inflexible
and burdensome ex ante pricing
regulation on TDM transport services
would harm the dynamic competitive
nature of these markets, could lead to a

decrease in new entrants, and would
likely delay the transition from TDM- to
IP-based offerings. To the limited extent
there remain locations where there is
not an immediate competitive threat,
the Commission has previously
explained that we anticipate reasonably
competitive outcomes in the short- to
medium-term (i.e., over several years)
will discipline prices. As a result, we
find that such locations do not preclude
our adoption of a nationwide solution.
Moreover, as the Commission
previously recognized, “our goal is not
absolute mathematical precision but an
administratively feasible approach that
avoids imposing undue regulatory
burdens on this highly competitive
segment of the market.” Refraining from
pricing regulation for TDM transport
services in price cap areas nationally
achieves the proper balance between
precision and administrability,
particularly given the fact that parties
continue to be able to file complaints
with the Commission pursuant to
section 208 of the Act.

27. As aresult, we do not support
proposals that we adopt a competitive
market test for TDM transport services.
The fact that the Commission adopted a
competitive market test for TDM
channel terminations in price cap areas
does not compel the adoption of a
competitive market test for TDM
transport services. The Commission has
always distinguished its analysis and
regulation of these markets and
presuming that a test for one set of
services means that a competitive
market test for the other is necessary or
even possible, wrongly conflates the
two. Indeed, commenters that support a
competitive market test for TDM
transport concede that a “competitive
market test for transport should be
distinct from that used for channel
termination given the differences
between the two types of services.”
Moreover, they claim that the record
“does not[ ] contain data on the extent
of competition by different transport
service providers” and urge the
Commission to “further develop the
record.”

28. We see no benefit to prolonging
this long-running proceeding to conduct
a further data collection for TDM
transport services. Given the very
significant burdens and delays involved
in the Commission’s 2015 Collection,
the benefits of collecting additional data
on TDM transport competition to
develop a separate TDM transport
competitive market test would need to
be substantial to justify the burdens of
such a collection. Commission staff
analysis of the 2015 Collection shows
that only 2.7% of locations with BDS
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demand in price cap areas in 2013 were
neither served by a wire center that was
within a half mile of competitive fiber
nor were themselves within a half mile
of competitive fiber. With competition
this extensive, the burdens of a major
data collection and of developing and
administering a competitive market test
for TDM transport services clearly
outweigh the benefits.

29. This is particularly true because
some commenters arguing for a
competitive market test urge us to adopt
a route-based test for TDM transport
services based on transport routes
connecting incumbent LEC wire centers.
They argue that the relevant geographic
market for TDM transport services is
“the route between two ILEC end offices
and not the area within a given distance
from a customer’s location.” The
providers that suggest adoption of such
a test do not explain—even in broad
terms—how it would be structured, on
what evidence it could be based, or how
it could be feasibly administered.
Neither do they acknowledge that the
incumbent LEC-centric nature of such a
test would not account for competitors
that bypass incumbent LEC
infrastructure. Nor do they take into
account the fact that price cap LECs
“generally do not price their transport
services on a route-by-route basis.”
Given the evidence of extensive and still
growing competition for transport
services in the vast majority of the areas
served by price cap carriers where there
is BDS demand, we cannot justify
imposing burdensome new ex ante
pricing regulation on BDS offerings
based on the results of a test that will
not actually be able to identify where
there are failures in the transport
market, but could inhibit investment in
this dynamic marketplace.

30. We also reject arguments made by
some commenters that nationwide
deregulation of TDM transport will have
secondary consequences for the pricing
of channel terminations in those price
cap counties that the BDS Order deemed
insufficiently competitive to warrant
removal of ex ante pricing regulation.
These parties argue that eliminating
pricing regulations for TDM transport
would allow price cap LECs to evade
the price caps that remain on channel
terminations in areas deemed non-
competitive by allowing them to impose
offsetting rate increases on TDM
transport services in those counties. We
find this reasoning flawed. The
argument assumes that, if a provider
tried to charge supracompetitive rates
on transport services to compensate for
price-capped channel terminations,
competitors would not respond to such
increased transport prices with

additional investment in transport
facilities. However, given the evidence
of widespread competitive entry for
BDS transport, there is reason to believe
that the likely result of a price cap LEC
charging supracompetitive rates on
transport services would be the entry of
a competitor with the capacity to bypass
facilities being added in response. The
competitive LECs’ view of the BDS
marketplace ignores the evidence of
competitive pressure in the record.
Moreover, in the more than two years
since the adoption of the BDS Order, ex
ante pricing regulation of TDM transport
has been largely removed in price cap
areas, even in counties where the
Commission retained price cap
regulation over price cap LECs’ DS1 and
DS3 channel terminations. Yet,
competitive LECs cite no instance where
deregulating transport rates has
undercut price cap regulation of
channel terminations. In light of this
experience, the competitive LECs’
concern seems speculative.

31. Refraining from pricing regulation
for TDM transport services nationwide
achieves the proper balance between
precision and administrability. It also
avoids unnecessary disruption of
existing BDS transport sales
arrangements. And, as one commenter
explains, the “risks of overregulation of
these services would outweigh any
marginal benefit from” reinstating ex
ante pricing regulation “in this highly
competitive sector, by artificially
tamping down TDM transport rates,
thereby deterring competitive entry and
slowing the IP migration.” Instead, we
believe that providing regulatory relief
in this market segment will foster
conditions that will continue to
encourage competitive entry and
provide incentive for further investment
in fiber transport facilities.

32. Finally, as we previously observed
in the BDS Order, price cap LECs’ TDM
transport services continue to be subject
to sections 201, 202 and 208 of the
Communications Act. These statutory
provisions prohibit carriers from
imposing rates, terms, and conditions
that are unjust, unreasonable, or
unreasonably discriminatory.

C. Forbearance From Tariffing

33. To effectuate the approach we take
to TDM transport, and consistent with
the approach the Commission took in
the BDS Order, pursuant to section 10
of the Communications Act, we forbear
from applying section 203 of the Act
and our tariffing requirements to price
cap incumbent LECs in their provision
of BDS TDM transport services. This
forbearance relieves price cap LECs of

the requirement to file interstate tariffs
for these services nationwide.

34. The Commission has a long
history of granting price cap LECs
forbearance from tariffing requirements
for various of their BDS offerings. More
than a decade ago, the Commission
provided grants of forbearance to price
cap LECs for their packet-switched and
optical transmission BDS. Two years
ago, in the BDS Order, the Commission
granted price cap LECs forbearance from
the Act’s tariffing obligations with
respect to the provision of packet-based
and higher speed TDM BDS, lower
speed TDM transport, and DS1 and DS3
end user channel termination services
in counties deemed competitive by the
Commission’s competitive market test.
Based on the record before us, we find
that the statutory test for granting
forbearance from tariffing obligations for
price cap LECs’ TDM transport services
has been met.

35. First, we find that the widespread
existence of competitive alternatives to
incumbent LECs’ BDS TDM transport
offerings means that the application of
section 203 of the Act is not necessary
to ensure that the charges and practices
for price cap LECs’ transport services
are just and reasonable and not
unreasonably discriminatory. Congress
enacted section 203 of the Act in an era
when tariffs “were required to protect
consumers from unjust, unreasonable,
and discriminatory rates in a virtually
monopolistic market.” Over time, the
Commission progressively modified its
regulation of price cap LECs’ BDS to
reflect increasing levels of competition
in the supply of BDS, and therefore, the
reduced need for the protections tariffs
that provide. The record demonstrates
that current market forces will better
ensure that prices for TDM transport
offered by price cap LECs are just and
reasonable and not unreasonably
discriminatory than (necessarily) blunt
regulatory measures.

36. Second, for many of the same
reasons, we find that enforcement of our
tariffing requirements for price cap
LECs’ BDS TDM transport services is
“not necessary for the protection of
consumers,” and forbearance will
benefit consumers. Widespread and
increasing competition to BDS services
will drive down prices and provide
competitive alternatives to those
services, which in turn benefits
consumers. Moreover, forbearance from
tariffing will allow price cap carriers to
respond more quickly to competition
and be more innovative in the services
they offer, also benefitting consumers.
Additionally, price cap LEC BDS TDM
transport offerings will remain subject
to sections 201, 202, and 208 of the Act
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and to our enforcement of those
provisions through the section 208
complaint process.

37. Third, we find that granting
forbearance for price cap LECs’ BDS
TDM transport services from section 203
of the Act is consistent with the public
interest and will promote competitive
market conditions. As the Commission
found in the BDS Order, forbearance
from tariffing obligations for TDM
transport will promote further BDS
competition and deployment in price
cap LEC areas. Moreover, tariffing can
adversely impact competitive markets
by reducing a carrier’s incentives to
offer price discounts, delaying and
increasing the costs of innovation, and
inhibiting a carrier from tailoring
services to best meet customers’ needs.
Further, tariffing itself is not without its
costs. Forbearing from section 203 and
our tariffing rules will reduce
unnecessary administrative costs, which
can be significant, and allow carriers to
redirect their resources to deploying
service capabilities and providing
service. We continue to adhere to our
view that disparate forbearance
treatment of carriers providing the same
or similar services is not in the public
interest, as it creates distortions in the
marketplace that may harm consumers.
Accordingly, the continued application
of section 203 is unnecessary under
sections 10(a)(3) and 10(b). Because we
find that each of the elements of the
section 10 forbearance analysis is
satisfied, we must grant forbearance
from section 203 tariffing requirements.

D. Transition to Mandatory Detariffing

38. To ensure an orderly transition to
a fully detariffed regulatory regime for
price cap LECs’ TDM transport
offerings, we adopt mechanisms that
align with those the Commission
adopted in the BDS Order. As in the
BDS Order, we also require competitive
LEGCs, which are subject to permissive
detariffing, to detariff their remaining
transport BDS offerings by the end of
this transition. In so doing, we recognize
that many price cap LECs have already
detariffed their TDM transport in
response to the BDS Order and these
services have remained detariffed given
the Eighth Circuit’s temporary stay of its
partial remand. For those price cap
LECs that have not already detariffed
their TDM transport, we adopt a new
transition period that will begin on the
effective date of this Order (which will
be 30 days after publication of this
Order in the Federal Register) and will
end on August 1, 2020, the date of the
transition period mandated by the BDS
Order for mandatory detariffing.

39. During this transition, tariffing for
TDM transport services by carriers will
be permissive—we will accept new
tariffs and revisions to existing tariffs for
the affected services. Price cap LECs
will no longer be required to comply
with price cap regulation for their TDM
transport services, and once these rules
are effective, carriers that wish to
continue filing tariffs under the
permissive detariffing regime are free to
modify such tariffs consistent with this
Order. Carriers, including non-
incumbent LECs, may remove the
relevant portions of their tariffs for the
affected services at any time during the
transition. Once the transition ends, no
price cap carrier may file or maintain
any interstate tariffs for affected
business data services.

40. Price cap incumbent LECs and
competitive LECs may not file or
maintain any interstate tariffs for
affected business data services once the
transition ends. This will prevent
carriers from obtaining “‘deemed
lawful” status for tariff filings that are
not accompanied by cost support and
invoking the filed-rate doctrine in
contractual disputes with customers.
Business data service providers will also
be prevented from picking and choosing
when they are able to invoke the
protections of tariffs.

41. We do not intend our actions to
disturb existing contractual or other
long-term arrangements—a contract
tariff remains a contract even if it is no
longer tariffed. As we stated in the BDS
Order, contract tariffs, term and volume
discount plans, and individual circuit
plans do not become void upon
detariffing. All carriers are to act in good
faith to develop solutions to ensure rates
remain just and reasonable.

42. The rule amendments we adopt
today relating to TDM transport are
substantively the same as those the
Commission adopted in the BDS Order,
and as such, impose the same
obligations on carriers as the existing
rules. We make only minor clarifying
changes to the rules. For example, we
amend the rules to specify that
competitive LECs must detariff their
business data services by August 1,
2020.

III. Procedural Matters

43. Paperwork Reduction Act
Analysis—This document does not
contain proposed information
collection(s) subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. In addition, therefore, it
does not contain any new or modified
information collection burden for small
business concerns with fewer than 25
employees, pursuant to the Small

Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

44. Congressional Review Act—The
Commission will send a copy of this
Report and Order to Congress and the
Government Accountability Office
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A).

45. Final Regulatory Flexibility
Analysis—As required by the
Regulatory by the Regulatory Flexibility
Act of 1980, as amended (RFA) an
Initial Regulatory Flexibility Analysis
(IRFA) was incorporated into the
Second Further Notice of Proposed
Rulemaking and Further Notice of
Proposed Rulemaking (Second Further
Notice) for the Time Division
Multiplexing (TDM) transport business
data services (BDS). The Commission
sought written public comment on the
proposals in the Second Further Notice,
including comment on the IRFA. The
Commission received no comments on
the IRFA. Because the Commission
amends its rules in this Report and
Order, the Commission has included
this Final Regulatory Flexibility
Analysis (FRFA). This present FRFA
conforms to the RFA.

A. Need for, and Objectives of, the
Proposed Rules

46. In the Second Further Notice, the
Commission proposed changes to, and
sought comment on, the appropriate
regulatory treatment of TDM transport
BDS offerings offered by price cap local
exchange carriers (LECs). The
Commission proposed to remove ex ante
pricing regulation from TDM transport
business data services offered by price
cap LEGCs. In this Order, we promote
competition in the market for BDS TDM
transport services by adopting a
regulatory framework for those services
that better reflects the dynamic
competitive nature of price cap LECs’
TDM transport markets.

B. Summary of Significant Issues Raised
by Public Comments in Response to the
IRFA

47. We analyze the market for TDM
transport in areas served by price cap
incumbent local exchange carriers and
conclude that the record in this
proceeding demonstrates widespread,
significant and growing competition in
this segment of the BDS market. We
therefore grant nationwide relief from ex
ante pricing regulation of these carriers’
TDM transport services, forbear from
applying Section 203 tariffing
requirements to these services, and
adopt permissive detariffing for price
cap LECs’ TDM transport services for a
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transition period, followed by
mandatory detariffing of these services.
48. The Commission did not receive
comments specifically addressing the
rules and policies proposed in the IRFA.

C. Response to Comments by the Chief
Counsel for Advocacy of the Small
Business Administration

49. The Chief Counsel did not file any
comments in response to this
proceeding.

D. Description and Estimate of the
Number of Small Entities to Which the
Proposed Rules Will Apply

50. The RFA directs agencies to
provide a description of, and where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules and by the rule
revisions on which the FNPRMs seek
comment, if adopted. The RFA generally
defines the term ‘“‘small entity” as
having the same meaning as the terms
“small business,” ““small organization,”
and “‘small governmental jurisdiction.”
In addition, the term ‘‘small business”
has the same meaning as the term
“small-business concern” under the
Small Business Act. A “small-business
concern’ is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.

1. Total Small Entities

51. Small Businesses, Small
Organizations, Small Governmental
Jurisdictions. Our actions, over time,
may affect small entities that are not
easily categorized at present. We
therefore describe here, at the outset,
three broad groups of small entities that
could be directly affected herein. First,
while there are industry specific size
standards for small businesses that are
used in the regulatory flexibility
analysis, according to data from the
SBA’s Office of Advocacy, in general a
small business is an independent
business having fewer than 500
employees. These types of small
businesses represent 99.9% of all
businesses in the United States which
translates to 28.8 million businesses.

52. Next, the type of small entity
described as a ‘‘small organization” is
generally “‘any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.” Nationwide, as of August 2016,
there were approximately 356,494 small
organizations based on registration and
tax data filed by nonprofits with the
Internal Revenue Service (IRS).

53. Finally, the small entity described
as a “small governmental jurisdiction”

is defined generally as “governments of
cities, towns, townships, villages,
school districts, or special districts, with
a population of less than fifty
thousand.” U.S. Census Bureau data
from the 2012 Census of Governments
indicates that there were 90,056 local
governmental jurisdictions consisting of
general purpose governments and
special purpose governments in the
United States. Of this number there
were 37,132 general purpose
governments (county, municipal and
town or township) with populations of
less than 50,000 and 12,184 special
purpose governments (independent
school districts and special districts)
with populations of less than 50,000.
The 2012 U.S. Census Bureau data for
most types of governments in the local
government category shows that the
majority of these governments have
populations of less than 50,000. Based
on these data we estimate that at least
49,316 local government jurisdictions
fall in the category of “small
governmental jurisdictions.”

2. Broadband Internet Access Service
Providers

54. Internet Service Providers
(Broadband). Broadband internet service
providers include wired (e.g., cable,
DSL) and VoIP service providers using
their own operated wired
telecommunications infrastructure fall
in the category of Wired
Telecommunication Carriers. Wired
Telecommunications Carriers are
comprised of establishments primarily
engaged in operating and/or providing
access to transmission facilities and
infrastructure that they own and/or
lease for the transmission of voice, data,
text, sound, and video using wired
telecommunications networks.
Transmission facilities may be based on
a single technology or a combination of
technologies. The SBA size standard for
this category classifies a business as
small if it has 1,500 or fewer employees.
U.S. Census data for 2012 show that
there were 3,117 firms that operated that
year. Of this total, 3,083 operated with
fewer than 1,000 employees.
Consequently, under this size standard
the majority of firms in this industry can
be considered small.

3. Wireline Providers

55. Wired Telecommunications
Carriers. The U.S. Census Bureau
defines this industry as “‘establishments
primarily engaged in operating and/or
providing access to transmission
facilities and infrastructure that they
own and/or lease for the transmission of
voice, data, text, sound, and video using
wired communications networks.

Transmission facilities may be based on
a single technology or a combination of
technologies. Establishments in this
industry use the wired
telecommunications network facilities
that they operate to provide a variety of
services, such as wired telephony
services, including VolIP services, wired
(cable) audio and video programming
distribution, and wired broadband
internet services. By exception,
establishments providing satellite
television distribution services using
facilities and infrastructure that they
operate are included in this industry.”
The SBA has developed a small
business size standard for Wired
Telecommunications Carriers, which
consists of all such companies having
1,500 or fewer employees. Census data
for 2012 show that there were 3,117
firms that operated that year. Of this
total, 3,083 operated with fewer than
1,000 employees. Thus, under this size
standard, the majority of firms in this
industry can be considered small.

56. Incumbent Local Exchange
Carriers (Incumbent LECs). Neither the
Commission nor the SBA has developed
a small business size standard
specifically for incumbent LEC services.
The closest applicable size standard
under SBA rules is for the category
Wired Telecommunications Carriers as
defined above. Under that size standard,
such a business is small if it has 1,500
or fewer employees. According to
Commission data, 3,117 firms operated
in that year. Of this total, 3,083 operated
with fewer than 1,000 employees.
Consequently, the Commission
estimates that most providers of
incumbent local exchange service are
small businesses that may be affected by
the rules and policies adopted. A total
of 1,307 firms reported that they were
incumbent local exchange service
providers. Of this total, an estimated
1,006 have 1,500 or fewer employees.

57. Competitive Local Exchange
Carriers (Competitive LECs),
Competitive Access Providers (CAPs),
Shared-Tenant Service Providers, and
Other Local Service Providers. Neither
the Commission nor the SBA has
developed a small business size
standard specifically for these service
providers. The appropriate NAICS Code
category is Wired Telecommunications
Carriers, as defined above. Under that
size standard, such a business is small
if it has 1,500 or fewer employees. U.S.
Census data for 2012 indicate that 3,117
firms operated during that year. Of that
number, 3,083 operated with fewer than
1,000 employees. Based on this data, the
Commission concludes that the majority
of Competitive LECS, CAPs, Shared-
Tenant Service Providers, and Other
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Local Service Providers, are small
entities. According to Commission data,
1,442 carriers reported that they were
engaged in the provision of either
competitive local exchange services or
competitive access provider services. Of
these 1,442 carriers, an estimated 1,256
have 1,500 or fewer employees. In
addition, 17 carriers have reported that
they are Shared-Tenant Service
Providers, and all 17 are estimated to
have 1,500 or fewer employees. Also, 72
carriers have reported that they are
Other Local Service Providers. Of this
total, 70 have 1,500 or fewer employees.
Consequently, based on internally
researched FCC data, the Commission
estimates that most providers of
competitive local exchange service,
competitive access providers, Shared-
Tenant Service Providers, and Other
Local Service Providers are small
entities.

58. We have included small
incumbent LECs in this present RFA
analysis. As mentioned above, a “small
business” under the RFA is one that,
inter alia, meets the pertinent small
business size standard (e.g., a telephone
communications business having 1,500
or fewer employees), and ““is not
dominant in its field of operation.” The
SBA’s Office of Advocacy contends that,
for RFA purposes, small incumbent
LECs are not dominant in their field of
operation because any such dominance
is not “national” in scope. We have
therefore included small incumbent
LEGCs in this RFA analysis, although we
emphasize that this RFA action has no
effect on Commission analyses and
determinations in other, non-RFA
contexts.

59. Interexchange Carriers (IXCs).
Neither the Commission nor the SBA
has developed a definition for
Interexchange Carriers. The closest
NAICS Code category is Wired
Telecommunications Carriers as defined
above. The applicable size standard
under SBA rules is that such a business
is small if it has 1,500 or fewer
employees. U.S. Census data for 2012
indicates that 3,117 firms operated
during that year. Of that number, 3,083
operated with fewer than 1,000
employees. According to internally
developed Commission data, 359
companies reported that their primary
telecommunications service activity was
the provision of interexchange services.
Of this total, an estimated 317 have
1,500 or fewer employees.
Consequently, the Commission
estimates that the majority of IXCs are
small entities that may be affected by
our proposed rules.

60. Local Resellers. The SBA has
developed a small business size

standard for the category of
Telecommunications Resellers. The
Telecommunications Resellers industry
comprises establishments engaged in
purchasing access and network capacity
from owners and operators of
telecommunications networks and
reselling wired and wireless
telecommunications services (except
satellite) to businesses and households.
Establishments in this industry resell
telecommunications; they do not
operate transmission facilities and
infrastructure. Mobile virtual network
operators (MVNOs) are included in this
industry. Under that size standard, such
a business is small if it has 1,500 or
fewer employees. Census data for 2012
show that 1,341 firms provided resale
services during that year. Of that
number, all operated with fewer than
1,000 employees. Thus, under this
category and the associated small
business size standard, the majority of
these prepaid calling card providers can
be considered small entities.

61. Toll Resellers. The Commission
has not developed a definition for Toll
Resellers. The closest NAICS Code
Category is Telecommunications
Resellers. The Telecommunications
Resellers industry comprises
establishments engaged in purchasing
access and network capacity from
owners and operators of
telecommunications networks and
reselling wired and wireless
telecommunications services (except
satellite) to businesses and households.
Establishments in this industry resell
telecommunications; they do not
operate transmission facilities and
infrastructure. Mobile virtual network
operators (MVNOs) are included in this
industry. The SBA has developed a
small business size standard for the
category of Telecommunications
Resellers. Under that size standard, such
a business is small if it has 1,500 or
fewer employees. Census data for 2012
show that 1,341 firms provided resale
services during that year. Of that
number, 1,341 operated with fewer than
1,000 employees. Thus, under this
category and the associated small
business size standard, the majority of
these resellers can be considered small
entities. According to Commission data,
881 carriers have reported that they are
engaged in the provision of toll resale
services. Of this total, an estimated 857
have 1,500 or fewer employees.
Consequently, the Commission
estimates that the majority of toll
resellers are small entities.

62. Other Toll Carriers. Neither the
Commission nor the SBA has developed
a definition for small businesses
specifically applicable to Other Toll

Carriers. This category includes toll
carriers that do not fall within the
categories of interexchange carriers,
operator service providers, prepaid
calling card providers, satellite service
carriers, or toll resellers. The closest
applicable NAICS Code category is for
Wired Telecommunications Carriers as
defined above. Under the applicable
SBA size standard, such a business is
small if it has 1,500 or fewer employees.
Census data for 2012 show that there
were 3,117 firms that operated that year.
Of this total, 3,083 operated with fewer
than 1,000 employees. Thus, under this
category and the associated small
business size standard, the majority of
Other Toll Carriers can be considered
small. According to internally
developed Commission data, 284
companies reported that their primary
telecommunications service activity was
the provision of other toll carriage. Of
these, an estimated 279 have 1,500 or
fewer employees. Consequently, the
Commission estimates that most Other
Toll Carriers are small entities that may
be affected by rules adopted pursuant to
the Second Further Notice.

63. Operator Service Providers
(OSPs). Neither the Commission nor the
SBA has developed a small business
size standard specifically for operator
service providers. The appropriate size
standard under SBA rules is for the
category Wired Telecommunications
Carriers. Under that size standard, such
a business is small if it has 1,500 or
fewer employees. According to
Commission data, 33 carriers have
reported that they are engaged in the
provision of operator services. Of these,
an estimated 31 have 1,500 or fewer
employees and two have more than
1,500 employees. Consequently, the
Commission estimates that the majority
of OSPs are small entities.

4. Wireless Providers—Fixed and
Mobile

64. Wireless Telecommunications
Carriers (except Satellite). This industry
comprises establishments engaged in
operating and maintaining switching
and transmission facilities to provide
communications via the airwaves.
Establishments in this industry have
spectrum licenses and provide services
using that spectrum, such as cellular
services, paging services, wireless
internet access, and wireless video
services. The appropriate size standard
under SBA rules is that such a business
is small if it has 1,500 or fewer
employees. For this industry, U.S.
Census data for 2012 show that there
were 967 firms that operated for the
entire year. Of this total, 955 firms had
employment of 999 or fewer employees
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and 12 had employment of 1,000
employees or more. Thus under this
category and the associated size
standard, the Commission estimates that
the majority of wireless
telecommunications carriers (except
satellite) are small entities.

65. The Commission’s own data—
available in its Universal Licensing
System—indicate that, as of October 25,
2016, there are 280 Cellular licensees
that will be affected by our actions
today. The Commission does not know
how many of these licensees are small,
as the Commission does not collect that
information for these types of entities.
Similarly, according to internally
developed Commission data, 413
carriers reported that they were engaged
in the provision of wireless telephony,
including cellular service, Personal
Communications Service, and
Specialized Mobile Radio Telephony
services. Of this total, an estimated 261
have 1,500 or fewer employees, and 152
have more than 1,500 employees. Thus,
using available data, we estimate that
the majority of wireless firms can be
considered small.

66. Wireless Communications
Services. This service can be used for
fixed, mobile, radiolocation, and digital
audio broadcasting satellite uses. The
Commission defined “small business”
for the wireless communications
services (WCS) auction as an entity with
average gross revenues of $40 million
for each of the three preceding years,
and a “very small business” as an entity
with average gross revenues of $15
million for each of the three preceding
years. The SBA has approved these
definitions.

67. Wireless Telephony. Wireless
telephony includes cellular, personal
communications services, and
specialized mobile radio telephony
carriers. As explained, the SBA has
developed a small business size
standard for Wireless
Telecommunications Carriers (except
Satellite). Under the SBA small business
size standard, a business is small if it
has 1,500 or fewer employees.
According to Commission data, 413
carriers reported that they were engaged
in wireless telephony. Of these, an
estimated 261 have 1,500 or fewer
employees and 152 have more than
1,500 employees. Therefore, a little less
than one third of these entities can be
considered small.

5. Cable Service Providers

68. Because section 706 requires us to
monitor the deployment of broadband
using any technology, we anticipate that
some broadband service providers may
not provide telephone service.

Accordingly, we describe below other
types of firms that may provide
broadband services, including cable
companies, MDS providers, and
utilities, among others.

69. Cable and Other Subscription
Programming. This industry comprises
establishments primarily engaged in
operating studios and facilities for the
broadcasting of programs on a
subscription or fee basis. The broadcast
programming is typically narrowcast in
nature (e.g., limited format, such as
news, sports, education, or youth-
oriented). These establishments produce
programming in their own facilities or
acquire programming from external
sources. The programming material is
usually delivered to a third party, such
as cable systems or direct-to-home
satellite systems, for transmission to
viewers. The SBA has established a size
standard for this industry stating that a
business in this industry is small if it
has 1,500 or fewer employees. The 2012
Economic Census indicates that 367
firms were operational for that entire
year. Of this total, 357 operated with
less than 1,000 employees. Accordingly,
we conclude that a substantial majority
of firms in this industry are small under
the applicable SBA size standard.

70. Cable Companies and Systems
(Rate Regulation). The Commission has
developed its own small business size
standards for the purpose of cable rate
regulation. Under the Commission’s
rules, a “small cable company” is one
serving 400,000 or fewer subscribers
nationwide. Industry data indicate that
there are currently 4,600 active cable
systems in the United States. Of this
total, all but eleven cable operators
nationwide are small under the 400,000-
subscriber size standard. In addition,
under the Commission’s rate regulation
rules, a “small system” is a cable system
serving 15,000 or fewer subscribers.
Current Commission records show 4,600
cable systems nationwide. Of this total,
3,900 cable systems have fewer than
15,000 subscribers, and 700 systems
have 15,000 or more subscribers, based
on the same records. Thus, under this
standard as well, we estimate that most
cable systems are small entities.

71. Cable System Operators (Telecom
Act Standard). The Communications
Act also contains a size standard for
small cable system operators, which is
‘“‘a cable operator that, directly or
through an affiliate, serves in the
aggregate fewer than 1% of all
subscribers in the United States and is
not affiliated with any entity or entities
whose gross annual revenues in the
aggregate exceed $250,000,000.” There
are approximately 52,403,705 cable
video subscribers in the United States

today. Accordingly, an operator serving
fewer than 524,037 subscribers shall be
deemed a small operator if its annual
revenues, when combined with the total
annual revenues of all its affiliates, do
not exceed $250 million in the
aggregate. Based on available data, we
find that all but nine incumbent cable
operators are small entities under this
size standard. The Commission neither
requests nor collects information on
whether cable system operators are
affiliated with entities whose gross
annual revenues exceed $250 million.
Although it seems certain that some of
these cable system operators are
affiliated with entities whose gross
annual revenues exceed $250 million,
we are unable at this time to estimate
with greater precision the number of
cable system operators that would
qualify as small cable operators under
the definition in the Communications
Act.

72. All Other Telecommunications.
“All Other Telecommunications” is
defined as follows: This U.S. industry is
comprised of establishments that are
primarily engaged in providing
specialized telecommunications
services, such as satellite tracking,
communications telemetry, and radar
station operation. This industry also
includes establishments primarily
engaged in providing satellite terminal
stations and associated facilities
connected with one or more terrestrial
systems and capable of transmitting
telecommunications to, and receiving
telecommunications from, satellite
systems. Establishments providing
internet services or voice over internet
protocol (VoIP) services via client-
supplied telecommunications
connections are also included in this
industry. The SBA has developed a
small business size standard for “All
Other Telecommunications,”” which
consists of all such firms with gross
annual receipts of $32.5 million or less.
For this category, census data for 2012
show that there were 1,442 firms that
operated for the entire year. Of these
firms, a total of 1,400 had gross annual
receipts of less than $25 million.
Consequently, we estimate that the
majority of All Other
Telecommunications firms are small
entities that might be affected by our
action.

E. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

73. The rule changes in the Order
include reducing the unnecessary
regulatory burdens and inflexibility of
ex ante pricing regulation and tariffing
requirements for price cap LECs’ TDM
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transport services since the Commission
has found there is sufficient competition
to justify reduced regulation. These rule
changes provide additional incentives
for competitive entry, network
investment and the migration to IP-
based network technologies and
services.

74. The transition period for
detariffing price cap LECs’ TDM
transport services will begin on the
effective date of this Order (thirty (30)
days after Federal Register publication).
Given our desire to align the transition
periods we adopt here with those the
Commission already adopted in the BDS
Order, the transition periods for
detariffing TDM transport services will
end on the same date that the transition
period mandated by the BDS Order for
price cap LECs’ other BDS services is
scheduled to end—August 1, 2020.

75. Specifically, the Order eliminates
ex ante pricing regulation and tariffing
requirements for price cap LECs’ TDM
transport BDS. This will eliminate
reporting, recordkeeping, and other
compliance requirements for any price
cap LEC.

F. Steps Taken To Minimize the
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered

76. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rules for such small entities;
(3) the use of performance rather than
design standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.

77. The rule changes in this Order
reduce the economic impact of the
Commission’s rules on price cap LECs
by freeing price cap LECs from ex ante
pricing regulation for their TDM
transport offerings, including the
requirement to tariff their TDM
transport services. These rule changes
will significantly minimize the
economic impact of our rules on price
cap LECs.

G. Report to Congress

78. The Commission will send a copy
of the Report and Order, including this
FRFA, in a report to be sent to Congress
pursuant to the Congressional Review
Act. In addition, the Commission will

send a copy of the Report and Order,
including this FRFA, to the Chief
Counsel for Advocacy of the SBA. A
copy of the Order and FRFA (or
summaries thereof) will also be
published in the Federal Register. Final
Regulatory Flexibility Analysis.

79. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA) an Initial Regulatory Flexibility
Analysis (IRFA) was incorporated into
the Second Further Notice of Proposed
Rulemaking and Further Notice of
Proposed Rulemaking (Second Further
Notice) for the Time Division
Multiplexing (TDM) transport business
data services (BDS). The Commission
sought written public comment on the
proposals in the Second Further Notice,
including comment on the IRFA. The
Commission received no comments on
the IRFA. Because the Commission
amends its rules in this Report and
Order, the Commission has included
this Final Regulatory Flexibility
Analysis (FRFA). This present FRFA
conforms to the RFA.

A. Need for, and Objectives of, the
Proposed Rules

80. In the Second Further Notice, the
Commission proposed changes to, and
sought comment on, the appropriate
regulatory treatment of TDM transport
BDS offerings offered by price cap local
exchange carriers (LECs). The
Commission proposed to remove ex ante
pricing regulation from TDM transport
business data services offered by price
cap LEGCs. In this Order, we promote
competition in the market for BDS TDM
transport services by adopting a
regulatory framework for those services
that better reflects the dynamic
competitive nature of price cap LECs’
TDM transport markets.

B. Summary of Significant Issues Raised
by Public Comments in Response to the
IRFA

81. We analyze the market for TDM
transport in areas served by price cap
incumbent local exchange carriers and
conclude that the record in this
proceeding demonstrates widespread,
significant and growing competition in
this segment of the BDS market. We
therefore grant nationwide relief from ex
ante pricing regulation of these carriers’
TDM transport services, forbear from
applying Section 203 tariffing
requirements to these services, and
adopt permissive detariffing for price
cap LECs’ TDM transport services for a
transition period, followed by
mandatory detariffing of these services.

82. The Commission did not receive
comments specifically addressing the
rules and policies proposed in the IRFA.

C. Response to Comments by the Chief
Counsel for Advocacy of the Small
Business Administration

83. The Chief Counsel did not file any
comments in response to this
proceeding.

D. Description and Estimate of the
Number of Small Entities to Which the
Proposed Rules Will Apply

84. The RFA directs agencies to
provide a description of, and where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules and by the rule
revisions on which the FNPRMs seek
comment, if adopted. The RFA generally
defines the term “‘small entity” as
having the same meaning as the terms
“small business,” “small organization,”
and “‘small governmental jurisdiction.”
In addition, the term “small business”
has the same meaning as the term
“small-business concern” under the
Small Business Act. A “small-business
concern’’ is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.

1. Total Small Entities

85. Small Businesses, Small
Organizations, Small Governmental
Jurisdictions. Our actions, over time,
may affect small entities that are not
easily categorized at present. We
therefore describe here, at the outset,
three broad groups of small entities that
could be directly affected herein. First,
while there are industry specific size
standards for small businesses that are
used in the regulatory flexibility
analysis, according to data from the
SBA'’s Office of Advocacy, in general a
small business is an independent
business having fewer than 500
employees. These types of small
businesses represent 99.9% of all
businesses in the United States which
translates to 28.8 million businesses.

86. Next, the type of small entity
described as a ‘“‘small organization” is
generally “‘any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.” Nationwide, as of August 2016,
there were approximately 356,494 small
organizations based on registration and
tax data filed by nonprofits with the
Internal Revenue Service (IRS).

87. Finally, the small entity described
as a “‘small governmental jurisdiction”
is defined generally as “governments of
cities, towns, townships, villages,
school districts, or special districts, with
a population of less than fifty
thousand.” U.S. Census Bureau data
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from the 2012 Census of Governments
indicates that there were 90,056 local
governmental jurisdictions consisting of
general purpose governments and
special purpose governments in the
United States. Of this number there
were 37,132 general purpose
governments (county, municipal and
town or township) with populations of
less than 50,000 and 12,184 special
purpose governments (independent
school districts and special districts)
with populations of less than 50,000.
The 2012 U.S. Census Bureau data for
most types of governments in the local
government category shows that the
majority of these governments have
populations of less than 50,000. Based
on these data we estimate that at least
49,316 local government jurisdictions
fall in the category of “small
governmental jurisdictions.”

2. Broadband Internet Access Service
Providers

88. Internet Service Providers
(Broadband). Broadband internet service
providers include wired (e.g., cable,
DSL) and VolIP service providers using
their own operated wired
telecommunications infrastructure fall
in the category of Wired
Telecommunication Carriers. Wired
Telecommunications Carriers are
comprised of establishments primarily
engaged in operating and/or providing
access to transmission facilities and
infrastructure that they own and/or
lease for the transmission of voice, data,
text, sound, and video using wired
telecommunications networks.
Transmission facilities may be based on
a single technology or a combination of
technologies. The SBA size standard for
this category classifies a business as
small if it has 1,500 or fewer employees.
U.S. Census data for 2012 show that
there were 3,117 firms that operated that
year. Of this total, 3,083 operated with
fewer than 1,000 employees.
Consequently, under this size standard
the majority of firms in this industry can
be considered small.

3. Wireline Providers

89. Wired Telecommunications
Carriers. The U.S. Census Bureau
defines this industry as “‘establishments
primarily engaged in operating and/or
providing access to transmission
facilities and infrastructure that they
own and/or lease for the transmission of
voice, data, text, sound, and video using
wired communications networks.
Transmission facilities may be based on
a single technology or a combination of
technologies. Establishments in this
industry use the wired
telecommunications network facilities

that they operate to provide a variety of
services, such as wired telephony
services, including VoIP services, wired
(cable) audio and video programming
distribution, and wired broadband
internet services. By exception,
establishments providing satellite
television distribution services using
facilities and infrastructure that they
operate are included in this industry.”
The SBA has developed a small
business size standard for Wired
Telecommunications Carriers, which
consists of all such companies having
1,500 or fewer employees. Census data
for 2012 show that there were 3,117
firms that operated that year. Of this
total, 3,083 operated with fewer than
1,000 employees. Thus, under this size
standard, the majority of firms in this
industry can be considered small.

90. Incumbent Local Exchange
Carriers (Incumbent LECs). Neither the
Commission nor the SBA has developed
a small business size standard
specifically for incumbent LEC services.
The closest applicable size standard
under SBA rules is for the category
Wired Telecommunications Carriers as
defined above. Under that size standard,
such a business is small if it has 1,500
or fewer employees. According to
Commission data, 3,117 firms operated
in that year. Of this total, 3,083 operated
with fewer than 1,000 employees.
Consequently, the Commission
estimates that most providers of
incumbent local exchange service are
small businesses that may be affected by
the rules and policies adopted. A total
of 1,307 firms reported that they were
incumbent local exchange service
providers. Of this total, an estimated
1,006 have 1,500 or fewer employees.

91. Competitive Local Exchange
Carriers (Competitive LECs),
Competitive Access Providers (CAPs),
Shared-Tenant Service Providers, and
Other Local Service Providers. Neither
the Commission nor the SBA has
developed a small business size
standard specifically for these service
providers. The appropriate NAICS Code
category is Wired Telecommunications
Carriers, as defined above. Under that
size standard, such a business is small
if it has 1,500 or fewer employees. U.S.
Census data for 2012 indicate that 3,117
firms operated during that year. Of that
number, 3,083 operated with fewer than
1,000 employees. Based on this data, the
Commission concludes that the majority
of Competitive LECS, CAPs, Shared-
Tenant Service Providers, and Other
Local Service Providers, are small
entities. According to Commission data,
1,442 carriers reported that they were
engaged in the provision of either
competitive local exchange services or

competitive access provider services. Of
these 1,442 carriers, an estimated 1,256
have 1,500 or fewer employees. In
addition, 17 carriers have reported that
they are Shared-Tenant Service
Providers, and all 17 are estimated to
have 1,500 or fewer employees. Also, 72
carriers have reported that they are
Other Local Service Providers. Of this
total, 70 have 1,500 or fewer employees.
Consequently, based on internally
researched FCC data, the Commission
estimates that most providers of
competitive local exchange service,
competitive access providers, Shared-
Tenant Service Providers, and Other
Local Service Providers are small
entities.

92. We have included small
incumbent LEGs in this present RFA
analysis. As mentioned above, a “small
business” under the RFA is one that,
inter alia, meets the pertinent small
business size standard (e.g., a telephone
communications business having 1,500
or fewer employees), and ““is not
dominant in its field of operation.” The
SBA’s Office of Advocacy contends that,
for RFA purposes, small incumbent
LECs are not dominant in their field of
operation because any such dominance
is not “‘national” in scope. We have
therefore included small incumbent
LECs in this RFA analysis, although we
emphasize that this RFA action has no
effect on Commission analyses and
determinations in other, non-RFA
contexts.

93. Interexchange Carriers (IXCs).
Neither the Commission nor the SBA
has developed a definition for
Interexchange Carriers. The closest
NAICS Code category is Wired
Telecommunications Carriers as defined
above. The applicable size standard
under SBA rules is that such a business
is small if it has 1,500 or fewer
employees. U.S. Census data for 2012
indicates that 3,117 firms operated
during that year. Of that number, 3,083
operated with fewer than 1,000
employees. According to internally
developed Commission data, 359
companies reported that their primary
telecommunications service activity was
the provision of interexchange services.
Of this total, an estimated 317 have
1,500 or fewer employees.
Consequently, the Commission
estimates that the majority of IXCs are
small entities that may be affected by
our proposed rules.

94. Local Resellers. The SBA has
developed a small business size
standard for the category of
Telecommunications Resellers. The
Telecommunications Resellers industry
comprises establishments engaged in
purchasing access and network capacity
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from owners and operators of
telecommunications networks and
reselling wired and wireless
telecommunications services (except
satellite) to businesses and households.
Establishments in this industry resell
telecommunications; they do not
operate transmission facilities and
infrastructure. Mobile virtual network
operators (MVNOs) are included in this
industry. Under that size standard, such
a business is small if it has 1,500 or
fewer employees. Census data for 2012
show that 1,341 firms provided resale
services during that year. Of that
number, all operated with fewer than
1,000 employees. Thus, under this
category and the associated small
business size standard, the majority of
these prepaid calling card providers can
be considered small entities.

95. Toll Resellers. The Commission
has not developed a definition for Toll
Resellers. The closest NAICS Code
Category is Telecommunications
Resellers. The Telecommunications
Resellers industry comprises
establishments engaged in purchasing
access and network capacity from
owners and operators of
telecommunications networks and
reselling wired and wireless
telecommunications services (except
satellite) to businesses and households.
Establishments in this industry resell
telecommunications; they do not
operate transmission facilities and
infrastructure. Mobile virtual network
operators (MVNOs) are included in this
industry. The SBA has developed a
small business size standard for the
category of Telecommunications
Resellers. Under that size standard, such
a business is small if it has 1,500 or
fewer employees. Census data for 2012
show that 1,341 firms provided resale
services during that year. Of that
number, 1,341 operated with fewer than
1,000 employees. Thus, under this
category and the associated small
business size standard, the majority of
these resellers can be considered small
entities. According to Commission data,
881 carriers have reported that they are
engaged in the provision of toll resale
services. Of this total, an estimated 857
have 1,500 or fewer employees.
Consequently, the Commission
estimates that the majority of toll
resellers are small entities.

96. Other Toll Carriers. Neither the
Commission nor the SBA has developed
a definition for small businesses
specifically applicable to Other Toll
Carriers. This category includes toll
carriers that do not fall within the
categories of interexchange carriers,
operator service providers, prepaid
calling card providers, satellite service

carriers, or toll resellers. The closest
applicable NAICS Code category is for
Wired Telecommunications Carriers as
defined above. Under the applicable
SBA size standard, such a business is
small if it has 1,500 or fewer employees.
Census data for 2012 show that there
were 3,117 firms that operated that year.
Of this total, 3,083 operated with fewer
than 1,000 employees. Thus, under this
category and the associated small
business size standard, the majority of
Other Toll Carriers can be considered
small. According to internally
developed Commission data, 284
companies reported that their primary
telecommunications service activity was
the provision of other toll carriage. Of
these, an estimated 279 have 1,500 or
fewer employees. Consequently, the
Commission estimates that most Other
Toll Carriers are small entities that may
be affected by rules adopted pursuant to
the Second Further Notice.

97. Operator Service Providers
(OSPs). Neither the Commission nor the
SBA has developed a small business
size standard specifically for operator
service providers. The appropriate size
standard under SBA rules is for the
category Wired Telecommunications
Carriers. Under that size standard, such
a business is small if it has 1,500 or
fewer employees. According to
Commission data, 33 carriers have
reported that they are engaged in the
provision of operator services. Of these,
an estimated 31 have 1,500 or fewer
employees and two have more than
1,500 employees. Consequently, the
Commission estimates that the majority
of OSPs are small entities.

4. Wireless Providers—Fixed and
Mobile

98. Wireless Telecommunications
Carriers (except Satellite). This industry
comprises establishments engaged in
operating and maintaining switching
and transmission facilities to provide
communications via the airwaves.
Establishments in this industry have
spectrum licenses and provide services
using that spectrum, such as cellular
services, paging services, wireless
internet access, and wireless video
services. The appropriate size standard
under SBA rules is that such a business
is small if it has 1,500 or fewer
employees. For this industry, U.S.
Census data for 2012 show that there
were 967 firms that operated for the
entire year. Of this total, 955 firms had
employment of 999 or fewer employees
and 12 had employment of 1,000
employees or more. Thus under this
category and the associated size
standard, the Commission estimates that
the majority of wireless

telecommunications carriers (except
satellite) are small entities.

99. The Commission’s own data—
available in its Universal Licensing
System—indicate that, as of October 25,
2016, there are 280 Cellular licensees
that will be affected by our actions
today. The Commission does not know
how many of these licensees are small,
as the Commission does not collect that
information for these types of entities.
Similarly, according to internally
developed Commission data, 413
carriers reported that they were engaged
in the provision of wireless telephony,
including cellular service, Personal
Communications Service, and
Specialized Mobile Radio Telephony
services. Of this total, an estimated 261
have 1,500 or fewer employees, and 152
have more than 1,500 employees. Thus,
using available data, we estimate that
the majority of wireless firms can be
considered small.

100. Wireless Communications
Services. This service can be used for
fixed, mobile, radiolocation, and digital
audio broadcasting satellite uses. The
Commission defined “small business”
for the wireless communications
services (WCS) auction as an entity with
average gross revenues of $40 million
for each of the three preceding years,
and a “very small business” as an entity
with average gross revenues of $15
million for each of the three preceding
years. The SBA has approved these
definitions.

101. Wireless Telephony. Wireless
telephony includes cellular, personal
communications services, and
specialized mobile radio telephony
carriers. As explained, the SBA has
developed a small business size
standard for Wireless
Telecommunications Carriers (except
Satellite). Under the SBA small business
size standard, a business is small if it
has 1,500 or fewer employees.
According to Commission data, 413
carriers reported that they were engaged
in wireless telephony. Of these, an
estimated 261 have 1,500 or fewer
employees and 152 have more than
1,500 employees. Therefore, a little less
than one third of these entities can be
considered small.

5. Cable Service Providers

102. Because section 706 requires us
to monitor the deployment of broadband
using any technology, we anticipate that
some broadband service providers may
not provide telephone service.
Accordingly, we describe below other
types of firms that may provide
broadband services, including cable
companies, MDS providers, and
utilities, among others.
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103. Cable and Other Subscription
Programming. This industry comprises
establishments primarily engaged in
operating studios and facilities for the
broadcasting of programs on a
subscription or fee basis. The broadcast
programming is typically narrowcast in
nature (e.g., limited format, such as
news, sports, education, or youth-
oriented). These establishments produce
programming in their own facilities or
acquire programming from external
sources. The programming material is
usually delivered to a third party, such
as cable systems or direct-to-home
satellite systems, for transmission to
viewers. The SBA has established a size
standard for this industry stating that a
business in this industry is small if it
has 1,500 or fewer employees. The 2012
Economic Census indicates that 367
firms were operational for that entire
year. Of this total, 357 operated with
less than 1,000 employees. Accordingly,
we conclude that a substantial majority
of firms in this industry are small under
the applicable SBA size standard.

104. Cable Companies and Systems
(Rate Regulation). The Commission has
developed its own small business size
standards for the purpose of cable rate
regulation. Under the Commission’s
rules, a “small cable company” is one
serving 400,000 or fewer subscribers
nationwide. Industry data indicate that
there are currently 4,600 active cable
systems in the United States. Of this
total, all but eleven cable operators
nationwide are small under the 400,000-
subscriber size standard. In addition,
under the Commission’s rate regulation
rules, a “small system” is a cable system
serving 15,000 or fewer subscribers.
Current Commission records show 4,600
cable systems nationwide. Of this total,
3,900 cable systems have fewer than
15,000 subscribers, and 700 systems
have 15,000 or more subscribers, based
on the same records. Thus, under this
standard as well, we estimate that most
cable systems are small entities.

105. Cable System Operators
(Telecom Act Standard). The
Communications Act also contains a
size standard for small cable system
operators, which is ““a cable operator
that, directly or through an affiliate,
serves in the aggregate fewer than 1% of
all subscribers in the United States and
is not affiliated with any entity or
entities whose gross annual revenues in
the aggregate exceed $250,000,000.”
There are approximately 52,403,705
cable video subscribers in the United
States today. Accordingly, an operator
serving fewer than 524,037 subscribers
shall be deemed a small operator if its
annual revenues, when combined with
the total annual revenues of all its

affiliates, do not exceed $250 million in
the aggregate. Based on available data,
we find that all but nine incumbent
cable operators are small entities under
this size standard. The Commission
neither requests nor collects information
on whether cable system operators are
affiliated with entities whose gross
annual revenues exceed $250 million.
Although it seems certain that some of
these cable system operators are
affiliated with entities whose gross
annual revenues exceed $250 million,
we are unable at this time to estimate
with greater precision the number of
cable system operators that would
qualify as small cable operators under
the definition in the Communications
Act.

106. All Other Telecommunications.
“All Other Telecommunications” is
defined as follows: This U.S. industry is
comprised of establishments that are
primarily engaged in providing
specialized telecommunications
services, such as satellite tracking,
communications telemetry, and radar
station operation. This industry also
includes establishments primarily
engaged in providing satellite terminal
stations and associated facilities
connected with one or more terrestrial
systems and capable of transmitting
telecommunications to, and receiving
telecommunications from, satellite
systems. Establishments providing
internet services or voice over internet
protocol (VoIP) services via client-
supplied telecommunications
connections are also included in this
industry. The SBA has developed a
small business size standard for “All
Other Telecommunications,” which
consists of all such firms with gross
annual receipts of $32.5 million or less.
For this category, census data for 2012
show that there were 1,442 firms that
operated for the entire year. Of these
firms, a total of 1,400 had gross annual
receipts of less than $25 million.
Consequently, we estimate that the
majority of All Other
Telecommunications firms are small
entities that might be affected by our
action.

E. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

107. The rule changes in the Order
include reducing the unnecessary
regulatory burdens and inflexibility of
ex ante pricing regulation and tariffing
requirements for price cap LECs’ TDM
transport services since the Commission
has found there is sufficient competition
to justify reduced regulation. These rule
changes provide additional incentives
for competitive entry, network

investment and the migration to IP-
based network technologies and
services.

108. The transition period for
detariffing price cap LECs’ TDM
transport services will begin on the
effective date of this Order (thirty (30)
days after Federal Register publication).
Given our desire to align the transition
periods we adopt here with those the
Commission already adopted in the BDS
Order, the transition periods for
detariffing TDM transport services will
end on the same date that the transition
period mandated by the BDS Order for
price cap LECs’ other BDS services is
scheduled to end—August 1, 2020.

109. Specifically, the Order eliminates
ex ante pricing regulation and tariffing
requirements for price cap LECs’ TDM
transport BDS. This will eliminate
reporting, recordkeeping, and other
compliance requirements for any price
cap LEC.

F. Steps Taken To Minimize the
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered

110. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rules for such small entities;
(3) the use of performance rather than
design standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.

111. The rule changes in this Order
reduce the economic impact of the
Commission’s rules on price cap LECs
by freeing price cap LECs from ex ante
pricing regulation for their TDM
transport offerings, including the
requirement to tariff their TDM
transport services. These rule changes
will significantly minimize the
economic impact of our rules on price
cap LECs.

G. Report to Congress

112. The Commission will send a
copy of the Report and Order, including
this FRFA, in a report to be sent to
Congress pursuant to the Congressional
Review Act. In addition, the
Commission will send a copy of the
Report and Order, including this FRFA,
to the Chief Counsel for Advocacy of the
SBA. A copy of the Order and FRFA (or
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summaries thereof) will also be
published in the Federal Register.

IV. Ordering Clauses

113. Accordingly, it is ordered that,
pursuant to sections 1, 2, 4(i)—(j), 10,
201(b), 202(a), 403, of the
Communications Act of 1934, as
amended, and section 706 of the
Telecommunications Act of 1996, 47
U.S.C. 151, 152, 154(i)—(j), 160, 201(b),
202(a), 403, 1302, this Report and Order
on Remand in WC Docket No. 16-143,
GN Docket No. 13-5, WC Docket No.
05-25, and RM—-10593 is adopted and
shall be effective thirty (30) days after
publication in the Federal Register.

114. It is further ordered that Parts 61
and 69 of the Commission’s rules, 47
CFR parts 61 and 69, are amended as set
forth in Appendix A, and that such rule
amendments shall be effective thirty
(30) days after publication of this Report
and Order on Remand in the Federal
Register.

115. It is further ordered that,
pursuant to sections 402 and 405 of the
Communications Act, 47 U.S.C. 402,
405, the date of “public notice” with
respect to this Report and Order on
Remand of all actions taken herein shall
be the date that a summary of this
Report and Order on Remand is
published in the Federal Register. The
period for filing petitions for
reconsideration or petitions for judicial
review of all actions taken herein shall
commence on that date. Section 1.4 of
the Commission’s rules, 47 CFR 1.4, is
hereby waived to the extent inconsistent
with this paragraph.

116. It is further ordered that the
Commission’s Consumer &
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Report and Order on Remand to
Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

117. It is further ordered, that the
Commission’s Consumer &
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Report and Order on Remand,
including the Final Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

List of Subjects
47 CFR Part 61

Communications, Common carriers,
Reporting and recordkeeping
requirements, Telephone.

47 CFR Part 69

Communications, Common carriers,
Reporting and recordkeeping
requirements, Telephone.

Federal Communications Commission.
Marlene Dortch,
Secretary.

Final Rules

For the reasons set forth in the
preamble, the Federal Communications
Commission amends parts 61 and 69 of
title 47 of the CFR, as follows:

PART 61—TARIFFS

m 1. The authority citation for part 61

continues to read as follows:
Authority: 47 U.S.C. 151, 154(i), 154(j),

201-205, 403, unless otherwise noted.

m 2. Section 61.201 is amended by
revising paragraph (a)(3) to read as
follows:

§61.201 Detariffing of price cap local
exchange carriers.

(a] * % %

(3) Any transport services as defined
in § 69.801(j) of this chapter;

* * * * *

m 3. Section 61.203 is amended by

revising paragraph (b) to read as follows:

§61.203 Detariffing of competitive local
exchange carriers.

* * * * *

(b) The detariffing must be completed
by August 1, 2020.

PART 69—ACCESS CHARGES

m 4. The authority citation for part 69
continues to read as follows:

Authority: 47 U.S.C. 154, 201, 202, 203,
205, 218, 220, 254, 403, unless otherwise
noted.

m 5. Section 69.807 is amended by

revising paragraph (a) to read as follows:

§69.807 Regulatory relief.

(a) Price cap local exchange carrier
TDM transport, end user channel
terminations in markets deemed
competitive, and end user channel
terminations in grandfathered markets
for a price cap local exchange carrier
that was granted Phase II pricing
flexibility prior to June 2017, are
granted the following regulatory relief:

(1) Elimination of the rate structure
requirements contained in subpart B of
this part;

(2) Elimination of price cap
regulation; and

(3) Elimination of tariffing
requirements as specified in §61.201 of
this chapter.

* * * * *
[FR Doc. 2019-16897 Filed 8-6-19; 8:45 a.m.]
BILLING CODE 6712-01-P

SURFACE TRANSPORTATION BOARD

49 CFR Part 1002
[Docket No. EP 542 (Sub-No. 27)]

Regulations Governing Fees for
Services Performed in Connection
With Licensing and Related Services—
2019 Update

AGENCY: Surface Transportation Board.
ACTION: Final rule.

SUMMARY: The Surface Transportation
Board (Board) updates for 2019 the fees
that the public must pay to file certain
cases and pleadings with the Board.
Pursuant to this update, 93 of the
Board’s 135 fees will be increased and
42 fees will be maintained at their
current levels.

DATES: This final rule is effective
September 6, 2019.

FOR FURTHER INFORMATION CONTACT:
David T. Groves at (202) 245—0327, or
Andrea Pope-Matheson at (202) 245—
0363. Assistance for the hearing
impaired is available through the
Federal Relay Service at (800) 877—8339.
SUPPLEMENTARY INFORMATION: The
Board’s regulations at 49 CFR 1002.3
provide for an annual update of the
Board’s entire user-fee schedule. Fees
are generally revised based on the cost
study formula set forth at 49 CFR
1002.3(d), which looks to changes in
salary costs, publication costs, and
Board overhead cost factors. Additional
information is contained in the Board’s
decision, available at www.stb.gov.

List of Subjects in 49 CFR Part 1002

Administrative practice and
procedure, Common carriers, and
Freedom of information.

Decided: July 31, 2019.

By the Board, Board Members Begeman,
Fuchs, and Oberman.

Aretha Laws-Byrum,
Clearance Clerk.

For the reasons set forth in the
preamble, title 49, chapter X, part 1002,
of the Code of Federal Regulations is
amended as follows:

PART 1002—FEES

m 1. The authority citation for part 1002
continues to read as follows:


http://www.stb.gov
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Authority: 5 U.S.C. 552(a)(4)(A), (a)(6)(B), §1002.1 Fees for records search, review, extracts therefrom at the rate of $46.00
and 553; 31 U.S.C. 9701; and 49 U.S.C. 1321.  copying, certification, and related services.  per hour.

Section 1002.1(f)(11) is also issued under 5 * * * * * * * * * *
U.S.C. 5514 and 31 U.S.C. 3717. a) Certificate of the Records Officer, . .
) ) $2(1 ]00 m 3. Section 1002.2 is amended by
u2. Sectmn 1002.1 is amended by (b) Services involved in examination ~ TeV1SIng paragraph (f) to read as follows:
revising paragraphs (a) and (b) to read * * * * *

of tariffs or schedules for preparation of

as follows: certified copies of tariffs or schedules or (f) Schedule of filing fees.

Type of proceeding Fee

PART I: Non-Rail Applications or Proceedings to Enter Into a Particular Financial Transaction or Joint Arrangement:
(1) An application for the pooling or diviSion Of TraffiC ..........cuiiiiiiiii e e $5,500.
(2) (i) An application involving the purchase, lease, consolidation, merger, or acquisition of control of a motor carrier of | $2,500.
passengers under 49 U.S.C. 143083.
(i) A petition for exemption under 49 U.S.C. 13541 (other than a rulemaking) filed by a non-rail carrier not otherwise | $3,900.

covered.
(iii) A petition to revoke an exemption filed under 49 U.S.C. 13541(d) ...corieiiiriiiiirieieieeereee e $3,200.
(3) An application for approval of a non-rail rate association agreement. 49 U.S.C. 13703 ... $34,300.
(4) An application for approval of an amendment to a non-rail rate association agreement: ..
(i) Significant aMeENAMENT .........cccooiiiieieee e ... | $5,600.
(i) MINOT @MENAMENT ...ttt bttt ea et s st e b e eae e b e e bt e b e s be e s e nbenanenrenas ... | $100.
(5) An application for temporary authority to operate a motor carrier of passengers. 49 U.S.C. 14303(i) .....cccovvrveerverneeennn. $600.

(6) A notice of exemption for transaction within a motor passenger corporate family that does not result in adverse | $2,000.
changes in service levels, significant operational changes, or a change in the competitive balance with motor pas-
senger carriers outside the corporate family.

[0 L) TN LR T=T=T V7= | S

PART II: Rail Licensing Proceedings other than Abandonment or Discontinuance Proceedings:

(11) (i) An application for a certificate authorizing the extension, acquisition, or operation of lines of railroad. 49 U.S.C. | $9,000.
10901.

(i) Notice of exemption under 49 CFR 1150.31-1150.35 ... $2,100.
(iii) Petition for exemption under 49 U.S.C. 10502 .............. ... | $15,600.
(12) (i) An application involving the construction of a rail line .........cccccooviriiiiiniiine ... | $92,700.
(i) A notice of exemption involving construction of a rail line under 49 CFR 1150.36 ........ ... | $2,000.
(iii) A petition for exemption under 49 U.S.C. 10502 involving construction of a rail line .........cccceeviirieiniiniicieeeee $92,700.

(iv) A request for determination of a dispute involving a rail construction that crosses the line of another carrier under | $350.
49 U.S.C. 10902(d).

(13) A Feeder Line Development Program application filed under 49 U.S.C. 10907(b)(1)(A)(i) or 10907 (b)(1)(A)(ii) .eevevve.. $2,600.
(14) (i) An application of a class Il or class lll carrier to acquire an extended or additional rail line under 49 U.S.C. 10902 | $7,600.
(i) Notice of exemption under 49 CFR 1150.41—1150.45 ........coiiiiiiiriiiie ettt ettt $2,100.
(iii) Petition for exemption under 49 U.S.C. 10502 relating to an exemption from the provisions of 49 U.S.C. 10902 ... | $8,100.
(15) A notice of a modified certificate of public convenience and necessity under 49 CFR 1150.21-1150.24 ............c......... $2,000.

(16) An application for a land-use-exemption permit for a facility existing as of October 16, 2008 under 49 U.S.C. 10909 $7,400.

(17) An application for a land-use-exemption permit for a facility not existing as of October 16, 2008 under 49 U.S.C. | $26,200.
10909.

(18)—(20) [RESEIVEM] ...ttt ettt ettt b e h e e b e e s ae e e b e e s h b e e b e e s ab e e s he e e b e e e bs e e bt e sae e e bt e sab e e b e e et e e sanesaneeannas

PART Ill: Rail Abandonment or Discontinuance of Transportation Services Proceedings:

(21) (i) An application for authority to abandon all or a portion of a line of railroad or discontinue operation thereof filed by | $27,500.
a railroad (except applications filed by Consolidated Rail Corporation pursuant to the Northeast Rail Service Act [Sub-
title E of Title X1 of Pub. L. 97-35], bankrupt railroads, or exempt abandonments).

(i) Notice of an exempt abandonment or discontinuance under 49 CFR 1152.50 ... ... | $4,400.
(iii) A petition for exemption under 49 U.S.C. 10502 .........coiiiiiiiienieriiete ettt sttt sttt sae e e aas $7,800.

(22) An application for authority to abandon all or a portion of a line of a railroad or operation thereof filed by Consoli- | $550.
dated Rail Corporation pursuant to Northeast Rail Service Act.

(23) Abandonments filed by bankrupt railroads .............coeeeiieiiirieie e $2,300.

(24) A request for waiver of filing requirements for abandonment application proceedings $2,200.

(25) An offer of financial assistance under 49 U.S.C. 10904 relating to the purchase of or subsidy for a rail line proposed | $1,900.
for abandonment.

(26) A request to set terms and conditions for the sale of or subsidy for a rail line proposed to be abandoned ... ... | $28,100.

(27) (i) Request for a trail use condition in an abandonment proceeding under 16 U.S.C. 1247(d) .......ccccceveenene ... | $350.

(i) A request to extend the period to negotiate a trail use agreement ...........ccoceeviiiniiiennnene ... | $550.
(28)—(B5) [RESEIVEM] ...ttt ettt st b e b e e e bt e s ae e et e e e a b e e b e e e ab e e s he e e b e e ek b e e b e e eae e et e e ean e e b e e et e sae e s neeeaeas
PART IV: Rail Applications to Enter Into a Particular Financial Transaction or Joint Arrangement:
(36) An application for use of terminal facilities or other applications under 49 U.S.C. 11102 .......cccooiiiiiiiiniieiiee e $23,500.
(37) An application for the pooling or division of traffic. 49 U.S.C. 11322 ......c.ooiiiiiiiiie e e $12,600.

(38) An application for two or more carriers to consolidate or merge their properties or franchises (or a part thereof) into
one corporation for ownership, management, and operation of the properties previously in separate ownership. 49
U.S.C. 11324:

L)L T =T g T o1 o o PSS $1,852,800.
(i) Significant transaction .. ... | $370,500.
(iii) MIiNOr tranSaction ...........cccoeicieeeiiecieecee e ... | $8,900.
(iv) Notice of an exempt transaction under 49 CFR 1180.2(d) ..... ... | $2,000.
(AT R LSS oo LTS LYZ= =T o] o] o= o o O SRRE $8,900.
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Type of proceeding Fee
(vi) Petition for exemption under 49 U.S.C. 10502 .......c.ooiiiiiiieiiieiie ettt ettt et e e e ae e sateebeesabeesaeeanbeesaeeeseesenes $11,600.
(vii) A request for waiver or clarification of regulations filed in a major financial proceeding as defined at 49 CFR | $6,800.
1180.2(a).
(39) An application of a non-carrier to acquire control of two or more carriers through ownership of stock or otherwise. 49
U.S.C. 11324:

(O LY e (= Ta Tt Tor (o o ISP USSP PPUSRPP $1,852,800.

(1) SIGNIfICANT trANSACHON ... .eiutiteeiit ettt bt bttt b e s e e e bt e i bt eh s e et eh et e e ae et e nae et e saeeteane e e e nnis $370,500.

() LT T (= T Y= Vo (1o o ST TS PSPPSR $8,900.
(iv) A notice of an exempt transaction under 49 CFR 1180.2(d) $1,500.

(v) Responsive application ...........ccccceeeeeneeniieisecnieeneeeeene $8,900.

(vi) Petition for exemption under 49 U.S.C. 10502 .........cooiiriieiieeiee ettt ettt ettt be e e e e naeenneenenes $11,600.

(vii) A request for waiver or clarification of regulations filed in a major financial proceeding as defined at 49 CFR | $6,800.

1180.2(a).
(40) An application to acquire trackage rights over, joint ownership in, or joint use of any railroad lines owned and oper-
ated by any other carrier and terminals incidental thereto. 49 U.S.C. 11324:

(i) Major transaction .......... $1,852,800.

(i) Significant transaction .. $370,500.

(iii) MInOr transSaction ..........cccceoiieeniniene e $8,900.

(iv) Notice of an exempt transaction under 49 CFR 1180.2(d) ..... $1,400.

(v) Responsive application ...........cccccieiieiiieniiniiese s $8,900.

(vi) Petition for exemption under 49 U.S.C. 10502 ........ccciiiiiiriiieiiriiete sttt sttt et et sae e sneennesnis $11,600.

(vii) A request for waiver or clarification of regulations filed in a major financial proceeding as defined at 49 CFR | $6,800.

1180.2(a).
(41) An application of a carrier or carriers to purchase, lease, or contract to operate the properties of another, or to ac-
quire control of another by purchase of stock or otherwise. 49 U.S.C. 11324:

L)LY =T T (=T g F=T= o1 o ISP $1,852,800.

(i) Significant transaction .. $370,500.

(L) Y g Yo g (=T F-F=Tox (1o ) AR U PO RRRPRRPRO $8,900.

(iv) Notice of an exempt transaction under 49 CFR 1180.2(d) ....eeeiueeriieiieiieeiee ettt $1,600

(v) Responsive application ..........cccccoeieerieriieenienieeree e

(vi) Petition for exemption under 49 U.S.C. 10502

(vii) A request for waiver or clarification of regulations filed in a major financial proceeding as defined at 49 CFR | $6,800

1180.2(a).
(42) Notice of a joint project involving relocation of a rail line under 49 CFR 1180.2(d)(5) ..cveevoveereerieeenieeieenie e $2,800
(43) An application for approval of a rail rate association agreement. 49 U.S.C. 10706 ........cccceeeriiriiiiiiinieenee e $86,800
(44) An application for approval of an amendment to a rail rate association agreement. 49 U.S.C. 10706:

(i) Significant amendment .... $16,000

L)LY a T TaR=Taa =Y o o Lo Y= o S $100.
(45) An application for authority to hold a position as officer or director under 49 U.S.C. 11328 .........ccceiirieienenicneeene $900.
(46) A petition for exemption under 49 U.S.C. 10502 (other than a rulemaking) filed by rail carrier not otherwise covered | $9,900
(47) National Railroad Passenger Corporation (Amtrak) conveyance proceeding under 45 U.S.C. 562 ...........ccccevvieeniennen. $350.
(48) National Railroad Passenger Corporation (Amtrak) compensation proceeding under Section 402(a) of the Rail Pas- | $350

senger Service Act.
(L) (o) I LR (L= A=Y | TSRS PP
PART V: Formal Proceedings:
(56) A formal complaint alleging unlawful rates or practices of carriers:
(i) A formal complaint filed under the coal rate guidelines (Stand-Alone Cost Methodology) alleging unlawful rates | $350.
and/or practices of rail carriers under 49 U.S.C. 10704(c)(1).

(i) A formal complaint involving rail maximum rates filed under the Simplified-SAC methodology ........cccccceceeriiiiinennne. $350.

(iii) A formal complaint involving rail maximum rates filed under the Three Benchmark methodology ...........ccceceevueenee. $150.

(iv) All other formal complaints (except competitive access complaints) $350.

(v) Competitive access COMPIAINES .......cccueeriiiiiieiieeie e $150.

(vi) A request for an order compelling a rail carrier to establish a common carrier rate ..........ccccooverieiiinieninienc e $350.
(57) A complaint seeking or a petition requesting institution of an investigation seeking the prescription or division of joint | $11,000.

rates or charges. 49 U.S.C. 10705.
(58) A petition for declaratory order:

(i) A petition for declaratory order involving a dispute over an existing rate or practice which is comparable to a com- | $1,000.

plaint proceeding.

(i) All other petitions for AeClaratory OFET ..........c.ooiiiiiiiiii e e $1,400.
(59) An application for shipper antitrust immunity. 49 U.S.C. 10706(a)(5)(A) .. $8,700.
(60) Labor arbitration ProCEEAINGS ........c.oiiiiiiiiiee et e et s a e sae e $350.
(61) (i) An appeal of a Surface Transportation Board decision on the merits or petition to revoke an exemption pursuant | $350.

to 49 U.S.C. 10502(d).

(i) An appeal of a Surface Transportation Board decision on procedural matters except discovery rulings ................... $450.
(62) Motor carrier undercharge ProCEEAINGS ......c.cccuiiiiiiiiiiiie ittt st et e st e e st e e e sb e e s e e et e e sab e e b e e e e e e saeesaneesenas $350.
(63) (i) Expedited relief for service inadequacies: A request for expedited relief under 49 U.S.C. 11123 and 49 CFR part | $350.

1146 for service emergency.
(i) Expedited relief for service inadequacies: A request for temporary relief under 49 U.S.C. 10705 and 11102, and | $350.
49 CFR part 1147 for service inadequacy.
(64) A request for waiver or clarification of regulations except one filed in an abandonment or discontinuance proceeding, | $700.

or in a major financial proceeding as defined at 49 CFR 1180.2(a).
(65)—(75) [Reserved]
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Type of proceeding Fee

PART VI: Informal Proceedings:
(76) An application for authority to establish released value rates or ratings for motor carriers and freight forwarders of | $1,500.
household goods under 49 U.S.C. 14706.

(77) An application for special permission for short notice or the waiver of other tariff publishing requirements ................... $150.
(78) (i) The filing of tariffs, including supplements, or contract SUMMANES .........cccoiiiiiiiiiiiiiieee e $1 per page. ($30
min. charge.)
(i) The filing of water carrier annual CertifiCatioNS ............ccuiiiiiiiiiii e $30.
(79) Special docket applications from rail and water carriers:
(i) Applications INVOIVING $25,000 OF IESS ....c.ceuiiuiiteriiieeeriererieseeeeieeteetesteste e et e st steaeeaee e eseesesaesbesseneeneeseaaeseeseeneaseesensessennan $75.
(i) Applications involving over $25,000 ... | $150.
(80) Informal complaint about rail rate apPlICAtIONS ..........ccciciiiiiiiiiii e e e $750.
(81) Tariff reconciliation petitions from motor common carriers:
(i) Petitions INVOIVING $25,000 OF IESS ....cveeeuieuietiiteiteieeeeteeieseeseesee e e teetesbeste e et e st sseseesee e e seesesaeeaesse s eneeseaaeaeeseeneeneeseneessennan $75.
(ii) Petitions iNVOIVING OVET $25,000 ......c.ocveriireeieerieeieseeierteeeesteeseeseesseentesseesesseessesseensesseessesseessesseeneensesnsensesneessesneensesnes $150.

(82) Request for a determination of the applicability or reasonableness of motor carrier rates under 49 U.S.C. 13710(a)(2) | $300.
and (3).

(83) Filing of documents for recordation. 49 U.S.C. 11301 and 49 CFR 1177.3(C) ..eeecieriiiriieiiieiie ettt $51 per document.
(84) Informal opinions about rate applications (all modes) .........cccccvoveiiiiiieniieenenn. ... | $300.

(85) A railroad accounting iNtErPretation ... et $1,400.

(86) (i) A request for an informal opinion NOt OTthEIWISE COVEIEA .........ooiuiiiiiiiiiiiee e e $1,800.

(i) A proposal to use on a voting trust agreement pursuant to 49 CFR 1013 and 49 CFR 1180.4(b)(4)(iv) in connec- | $6,300.
tion with a major control proceeding as defined at 49 CFR 1180.2(a).
(iiiy A request for an informal opinion on a voting trust agreement pursuant to 49 CFR 1013.3(a) not otherwise cov- | $650.
ered.
(87) Arbitration of certain disputes subject to the statutory jurisdiction of the Surface Transportation Board under 49 CFR
1108:

[T 00] o] = SO PSPP PR $75.
(if) Answer (per defendant), Unless Declining to Submit to Any Arbitration ............ccocieiiiiiiiii i $75.
(iii) Third Party Complaint ........cceoiiiiiiiei et .. | $75.
(iv) Third Party Answer (per defendant), Unless Declining to Submit to Any Arbitration ....... .. | $75.
(v) Appeals of Arbitration Decisions or Petitions to Modify or Vacate an Arbitration Award ............ccccocoeiieniiiniinneenen. $150.
(88) Basic fee for STB adjudicatory services Not OtherwiSe COVEIEA ..........cciiiiiiiiiiiiiiie et $350.
(B9)—(95) [RESEIVEM] ...ttt ettt ettt a ettt e bt e e et e et e e e bt e b e e e st e e he e et e e bb e e bt e eae e et e e e bt e b e e e b e e nar et e e eaean
PART VII: Services:
(96) Messenger delivery of decision to a railroad carrier's Washington, DC, agent ..........c.cocoeiiiiiieiiiiiicneesee e $40 per delivery.
(97) Request for service or pleading list fOr ProCEEAINGS .......coiuiiiiiiiiiiie ettt sae e et senes $30 per list.
(98) Processing the paperwork related to a request for the Carload Waybill Sample to be used in an STB or State pro-
ceeding that:.
(i) Annual request does not require a Federal Register (FR) NotiCe: ........cccoiiiiiiiiiiiii e
[N ST e 1= 4 o T 1 o o SR $200.
(B) Sliding cost portion .........cccceeveenee $58 per party.
(i) Annual request does require a FR notice:
(AN IS L= A eTo 1= o T (o o ISR ORI $450.
[(=) IS [TaTe leTe XS] o ToT 4 (o] o SRRSO $58 per party.
(iii) Quarterly request does not require a FR notice:
(A) Set cost portion .........ccceeveverieinnieceneens ... | $50.
(B) SHAING COST POIION ...ttt ettt b et et e e st e bt e e b b e e bt e sae e e be e sab e e ebeeeaneenanesreenanas $14 per party.
(iv) Quarterly request does require @ FR NOICE: .......ccoiiiiiiiiiiiice e e
(A) Set cost portion ........ccceceevereiiinieenenns .. | $231.
(B) Sliding cost portion ... | $14 per party.
(v) Monthly request does not require @ FR NOLICE: ......cccuiiiiiiiiiiii e e
[N ST e 11 0 o T £ o oSS $16.
(B) Sliding cost portion .........ccccceevevriieenenn. $4 per party.
(vi) Monthly request does require a FR notice:
(AN IS L= A eTo 1= o T (o o ISP UPSPR $177.
[(=) IS Lo [TaTe leTe XS] oo g (o] o NSRS $4 per party.
(99) (i) Application fee for the STB’s Practitioners’ Exam . $200.
(i) Practitioners’ Exam Information Package .......... $25.

(100) Carload Waybill SAMPIE AATA: .......ccciiiiiiiieiie ettt st e b e e bt e sae e et e e sab e et e e e b e e saee st e enenas
(i) Requests for Public Use File for all years prior to the most current year Carload Waybill Sample data available, | $250 per year.
provided on CD-R.

(i) Specialized programming for Waybill requests t0 the BOArd ............coceeiiiiiiiiiiiiiieeee e $125 per hour.

* * * * *

[FR Doc. 2019-16738 Filed 8—6—19; 8:45 am]
BILLING CODE 4915-01-P
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issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF COMMERCE

Bureau of Economic Analysis

15 CFR Part 801

[Docket No. 190726-0005]

RIN 0691-AA89

Direct Investment Surveys: BE-10,

Benchmark Survey of U.S. Direct
Investment Abroad

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
amend regulations of the Department of
Commerce’s Bureau of Economic
Analysis (BEA) to set forth the reporting
requirements for the 2019 BE-10,
Benchmark Survey of U.S. Direct
Investment Abroad (“BE-10 survey”).
The BE-10 survey is conducted every
five years; the prior survey covered
2014. The BE-10 survey covers the
universe of U.S. direct investment
abroad and is BEA’s most
comprehensive survey of such
investment. For the 2019 BE-10 survey,
BEA proposes changes in data items
collected, the design of the survey
forms, and the reporting requirements
for the survey to satisfy changing data
needs and improve data quality and the
effectiveness and efficiency of data
collection.

DATES: Comments on this proposed rule
will receive consideration if submitted
in writing on or before 5:00 p.m.
October 7, 2019.

ADDRESSES: You may submit comments,
identified by RIN 0691-AA89 and
referencing the agency name (Bureau of
Economic Analysis), by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
For Keyword or ID, enter “EAB-2019-
0002.”

e Email: ricardo.limes@bea.gov.

e Mail: Multinational Operations
Branch, U.S. Department of Commerce,

Bureau of Economic Analysis, BE-69,
Washington, DC 20233.

o Hand Delivery/Courier:
Multinational Operations Branch, U.S.
Department of Commerce, Bureau of
Economic Analysis, BE-69, 4600 Silver
Hill Road, Suitland, MD 20746.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in the proposed
rule should be sent to both BEA through
any of the methods above and to the
Office of Management and Budget
(OMB), OIRA, Paperwork Reduction
Project 0608—-0049, Attention PRA Desk
Officer for BEA, via email at OIRA_
Submission@omb.eop.gov, or by FAX at
202-395-7245.

Public Inspection: All comments
received are a part of the public record
and will generally be posted to http://
www.regulations.gov without change.
Personal identifying information
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information. BEA will accept
anonymous comments (enter N/A in
required fields if you wish to remain
anonymous).

FOR FURTHER INFORMATION CONTACT:
Ricardo Limes, Chief, Multinational
Operations Branch (BE-69), Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington, DC 20233;
telephone number: (301) 278-9659;
email: ricardo.limes@bea.gov.
SUPPLEMENTARY INFORMATION: The BE—
10, Benchmark Survey of U.S. Direct
Investment Abroad, is a mandatory
survey and is conducted once every five
years by BEA under the authority of the
International Investment and Trade in
Services Survey Act (22 U.S.C. 3101-
3108).

The BE-10 survey covers the U.S.
direct investment abroad universe and
is BEA’s most comprehensive survey of
such investment. U.S. direct investment
abroad is defined as the ownership or
control, directly or indirectly, by one
U.S. person of 10 percent or more of the
voting securities of an incorporated
foreign business enterprise or an
equivalent interest in an unincorporated
foreign business enterprise, including a
branch.

The purpose of the BE-10 survey is to
obtain universe data on the financial
and operating characteristics of, and on

positions and transactions between, U.S.
parent companies and their foreign
affiliates. The data are needed to
measure the size and economic
significance of U.S. direct investment
abroad, measure changes in such
investment, and assess its impact on the
U.S. and foreign economies. Such data
are generally found in enterprise-level
accounting records of respondent
companies. The benchmark data
provide a baseline for subsequent
sample-based estimates in non-
benchmark years. In particular, they
serve as benchmarks for the quarterly
direct investment estimates included in
the U.S. international transactions,
international investment position, and
national income and product accounts,
and for annual estimates of the U.S.
direct investment abroad position and of
the activities of U.S. multinational
enterprises.

This proposed rule would amend 15
CFR part 801 to set forth the reporting
requirements for the BE-10, Benchmark
Survey of U.S. Direct Investment
Abroad. Under this proposed rule,
persons subject to the reporting
requirements of the BE-10, Benchmark
Survey of U.S. Direct Investment
Abroad, would be required to respond,
whether or not they are contacted by
BEA.

The Department of Commerce, as part
of its continuing effort to reduce
paperwork and respondent burden,
invites the general public and other
Federal agencies to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, 44
U.S.C. 3501-3520 (PRA).

Description of Changes

The proposed changes would amend
the regulations and the survey forms for
the BE-10 survey. These amendments
include changes in data items collected,
the design of the survey forms, and the
reporting requirements for the survey.

BEA proposes to change the reporting
requirements for certain private funds
that file the BE-10 survey. BEA, in
cooperation with the U.S. Department of
the Treasury, proposes to instruct
reporters of investments in private
funds that meet the definition of direct
investment (that is, ownership by one
person of 10 percent or more of the
voting interest of a business enterprise)
but display characteristics of portfolio
investment (specifically, investors who


mailto:OIRA_Submission@omb.eop.gov
mailto:OIRA_Submission@omb.eop.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:ricardo.limes@bea.gov
mailto:ricardo.limes@bea.gov

38584 Federal Register/Vol.

84, No. 152/Wednesday, August 7, 2019/Proposed Rules

do not intend to control or influence the
management of an operating company)
to report through the Treasury
International Capital (TIC) reporting
system. Reporting through TIC is more
efficient because other related portfolio
investments are already being reported
there. Such private funds should not
report on the BE-10 survey and BEA’s
other direct investment surveys. Direct
investment in operating companies,
including investment by and through
private funds, will continue to be
reported to BEA. This change has
already been implemented on BEA’s
other surveys of U.S. direct investment
abroad: The BE-577, Quarterly Survey
of U.S. Direct Investment Abroad; and
the BE-11, Annual Survey of U.S. Direct
Investment Abroad. Additional
information on the change in reporting
requirements for investments in private
funds can be found in the Direct
Investment Surveys: BE-577, Quarterly
Survey of U.S. Direct Investment
Abroad-Transactions of U.S. Reporter
With Foreign Affiliate, and Changes to
Private Fund Reporting on Direct
Investment Surveys Federal Register
notice issued in 2016 (81 FR 33658).

BEA proposes to add, delete, and
modify some items on the BE-10 survey
forms. Most of the additions are
proposed in response to suggestions
from data users and to provide more
information about U.S. direct
investment abroad. The following items
would be added to, or modified on, the
BE-10 survey:

(1) The form of organization question
for the U.S. reporter (item 2 on the BE-
10A form, the form that collects
information on the domestic operations
of U.S. parent companies) will be
modified to include more options:
Corporations (except for S corporations);
partnerships; S corporations; limited
liability companies (LLCs); individual,
estate, or trust; and other (specify). This
information will help BEA to produce
economic statistics by sector.

(2) A question will be added to collect
the 20-digit Legal Entity Identifier of
each U.S. parent and foreign affiliate on
the BE-10A, BE-10B, and BE-10C forms
(the BE-10B and BE-10C forms collect
information on foreign affiliate
operations). This information will assist
in matching entities across databases,
enabling better verification of data and
linking to other surveys and publicly
available data.

(3) For each publicly traded company,
the stock exchange on which it is listed
and the ticker symbol will be collected
on the BE-10A form. This information
will assist in matching entities across
databases, enabling better verification of

data and linking to other surveys and
publicly available data.

(4) The income statement item on
income from equity investments (item
44) on the BE-10A form will be
modified to separately collect income
from unconsolidated U.S. investments
and from foreign investments. This will
aid in resolving discrepancies between
the BE-10 and the BE-577 surveys.

(5) Item 73 on the BE-10A and item
127 on the BE-10B forms collect the
amount of restatement in a company’s
property, plant, and equipment. This
question will be modified to separately
collect restatement due to “change in
entity”” and due to “change in
accounting methods or principles.” A
checkbox question will be added to the
BE-10A and BE-10B forms asking if the
change due to accounting methods or
principles is due in whole or in part to
implementation of FASB ASU No.
2016-02, Leases (Topic 842). This
information will allow BEA to assess the
impact on BEA’s statistics of the change
in accounting standards on leases.

(6) Questions will be added to collect
sales, employment, and costs and
expenses (excluding compensation) on
the BE-10A form, and sales on the BE—
10B form, related to the provision of
selected services generally recognized as
prevalent in the digital economy. These
selected services are (1) cloud
computing, (2) digital intermediation
services on both the BE-10A and BE-
10B forms, and (3) advertising on the
BE-10B form. In addition, checkboxes
will be added to the BE-10A and BE-
10B forms to collect the percentage of
the respondent’s sales of services
delivered remotely, sales of services that
were digitally ordered, and sales of
goods that were digitally ordered, along
with checkboxes to identify if this
information was sourced from
accounting records or from recall/
general knowledge. These questions will
contribute to BEA’s efforts to measure
the digital economy.

(7) A checkbox question will be added
to the BE-10B and BE-10C forms to
capture whether the affiliate serves as a
regional headquarters. This information
will support research into the role and
impact of regional headquarters in the
operations of multinational enterprises.

(8) A checkbox question will be added
to the BE-10B forms to collect
information on the value of R&D
performed by the U.S. parent for the
foreign affiliate under a collaborative
R&D agreement, such as a cost-sharing
agreement. This question will help BEA
follow the production and use of
intellectual property in global value
chains and their impacts on economic
statistics.

(9) A section will be added to the BE—
10 Claim for Not Filing to report
affiliates that do not meet the survey
reporting requirements. This section
will make it easier for reporters to
indicate to BEA which affiliates should
be removed from the survey.

a. The section would include a private
funds exemption option. This is a
change to prior reporting requirements
described above.

b. There would also be an option to
select if the U.S. reporter no longer
owns the foreign affiliate and if this was
due to the affiliate being sold or
liquidated, or because the U.S.
reporter’s ownership interest in the
affiliate fell below 10 percent.

BEA also proposes to eliminate or
consolidate the following items from the
BE—-10 survey:

(1) Item 8 on the BE-10A, which asks
if the U.S. reporter is a bank, will be
removed. This question was used in the
past when reporting requirements for
direct investment surveys were different
for banks than other industries but is no
longer needed.

(2) Questions on contract
manufacturing services will be deleted
(items 33—35 on the BE-10A form). The
data collected have been burdensome
for companies to provide and have not
been widely used by data users.
Alternative methods are being
developed to measure and study
contract manufacturing.

(3) The petroleum and mining
exploration and development
expenditures item will be removed from
the BE-10A form (item 80) and BE-10B
form (item 135). This item was used to
calculate the current cost adjustment to
the direct investment statistics in the
international transactions accounts
(ITAs) but is not used in the current
methodology.

(4) The trade in goods by world region
questions (items 99-104 and 109-114)
on the BE-10A form will be removed.
The data collected have been
burdensome for companies to provide
and have not been widely used by data
users. BEA is exploring alternative
methods to produce geographical detail
on trade by U.S. multinational
companies.

(5) Option 2 of item 11 on the BE-10B
form and item 8 on the BE-10C form,
which collect information on why the
affiliate will no longer report on the
survey, will be removed. This
information will now be captured on the
BE-10 Claim for Not Filing (as
discussed in item 9 of the additions and
modifications section above). U.S.
reporters will no longer be required to
complete the rest of the BE-10B or BE—
10C form with partial year information
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for foreign affiliates that were sold,
merged, reorganized, liquidated, seized,
or otherwise ceased to exist at some
point during, but before the end of, their
fiscal year that ended in the calendar
year covered by the BE-10 survey.

(6) Items 18 and 19 on the BE-10B
form, and 14 and 15 on the BE-10C
form, which collect the direct
ownership interest held by “foreign
persons in this affiliate’s country of
location” and by ““all other foreign
persons,” will be combined into one
item on each of the forms.

(7) Questions collecting information
on sales by world region (items 105-
110) and on sales to the top five
countries outside of the country of
location of the affiliate (items 111-116)
on the BE-10B form will be removed.
The data collected have been
burdensome for companies to provide
and have not been widely used by data
users. BEA will continue to collect
items 101-104, which allow sales to be
disaggregated into goods and services
and by whether the sales are to the
United States, to the host country, or to
other foreign countries. These items are
more widely used.

(8) Several items of Part V of the BE—
10B form and Part III of the BE-10C
form will be removed, except for the
items noted below. These data were
used to validate the information
collected on the quarterly survey, but
data reported elsewhere in the BE-10
forms are sufficient for this purpose.
The following items will be retained:

a. A question on reverse investment
(item 167 on the BE-10B form).

b. Intercompany debt balances (items
63—65 on the BE-10C form) for foreign
affiliates with less than $60 million in
assets, sales, or net income.

Executive Order 12866

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866.

Executive Order 13132

This proposed rule does not contain
policies with Federalism implications
sufficient to warrant preparation of a
Federalism assessment under E.O.
13132.

Paperwork Reduction Act

This proposed rule contains a
collection-of-information requirement
subject to review and approval by OMB
under the PRA. The requirement will be
submitted to OMB for approval as a
reinstatement, with change, of a
previously approved collection under
OMB control number 0608—-0049.

Notwithstanding any other provisions
of the law, no person is required to

respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA unless
that collection displays a currently valid
OMB control number.

The BE-10 survey, as proposed, is
expected to result in the filing of reports
from approximately 18,000 respondents.
A complete response includes a BE-10A
form for the U.S. parent’s domestic
operation and one or more BE-10B, BE—
10C, or BE-10D forms for its foreign
affiliates. BEA estimates that U.S.
parents will submit 18,000 BE-10A
forms, 19,100 BE-10B forms, 14,500
BE-10C forms, 18,000 BE-10D forms,
and 2,000 BE—-10 Claims for Not Filing.
Total annual burden is calculated by
multiplying the estimated number of
submissions of each form by the average
hourly burden per form, which is 10
hours for the BE-10A form, 19 hours for
the BE-10B form, 6 hours for the BE—-
10C form, 3 hours for the BE-10D form,
and 0.5 hours for the BE-10 Claim for
Not Filing. The estimated total
respondent burden for this survey is
estimated at 684,900 hours. The
respondent burden for this collection of
information is expected to vary
considerably among respondents
because of differences in company
structure, size, and complexity. The
burden includes time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
The average respondent burden is 38
hours per response (684,900 hours/
18,000 respondents), compared to an
average burden of 144 hours and total
burden of 561,100 hours for the
previous (2014) BE-10 survey. The
increase in the estimated total
respondent burden reflects an increase
in the respondent universe of U.S. and
foreign entities that are required to file
the BE—10 survey. The average burden
decreased because the newer
respondents on average file fewer and
more abbreviated forms and because
BEA is proposing a net decrease in the
amount of information collected on the
survey.

Comments are requested concerning:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the burden estimate;
(c) ways to enhance the quality, utility,
and clarity of the information collected;
and (d) ways to minimize the burden of
the collection of information on the
respondents, including the use of

automated collection techniques or
other forms of information technology.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in the proposed
rule should be sent to both BEA and
OMB following the instructions given in
the ADDRESSES section above.

Regulatory Flexibility Act

The Chief Counsel for Regulation,
Department of Commerce, has certified
to the Chief Counsel for Advocacy,
Small Business Administration, under
the provisions of the Regulatory
Flexibility Act (RFA), 5 U.S.C. 605(b),
that this proposed rulemaking, if
adopted, will not have a significant
economic impact on a substantial
number of small entities. The changes
proposed in this rule are discussed in
the preamble and are not repeated here.

A BE-10 report is required of any U.S.
company that had a foreign affiliate—
that is, that had direct or indirect
ownership or control of at least 10
percent of the voting stock of an
incorporated foreign business
enterprise, or an equivalent interest in
an unincorporated foreign business
enterprise, including a branch—at the
end of the U.S. company’s 2019 fiscal
year. U.S. companies that have direct
investments abroad tend to be large. To
qualify as a small business, the
multinational enterprise as a whole
must be evaluated when determining if
the business meets the size standards set
by the Small Business Administration
(SBA), i.e. the size determination takes
into account the sizes of both the U.S.
parents and their foreign operations.
BEA estimates that approximately 20
percent of the U.S. multinational
enterprises that will be required to
respond to the BE-10 survey are small
businesses according to the standards
established by the SBA. The number of
items required to be reported for a U.S.
parent and its foreign affiliates is
determined by the size of each in terms
of assets, sales, and net income. In the
BE-10 survey, for the smallest foreign
affiliates—those with assets, sales or
gross operating revenues, and net
income (loss) less than or equal to $25
million (positive or negative)—only a
few selected items would be reported on
a schedule-type form, Form BE-10D. To
further ease the reporting burden on
smaller U.S. companies, U.S. reporters
with total assets, sales or gross operating
revenues, and net income (loss) less
than or equal to $300 million (positive
or negative) are required to report a
subset of items on the BE-10A form for
U.S. reporters, in addition to forms they
may be required to file for their foreign
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affiliates. BEA expects that virtually all
small businesses filing the BE-10 will
complete an abbreviated BE-10A and
BE-10D. The proposed changes
represent a net decrease in the amount
of information collected on the survey,
further reducing the economic impact
on small businesses required to file the
survey.

Because relatively few small
businesses are impacted by this rule,
and because those small businesses that
are impacted are subject to only
minimal recordkeeping burdens, the
Chief Counsel for Regulation certifies
that this proposed rule will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 15 CFR Part 801

Economic statistics, International
transactions, Multinational companies,
Penalties, Reporting and recordkeeping
requirements, U.S. direct investment
abroad.

Paul W. Farello,

Associate Director of International
Economics, Bureau of Economic Analysis.

For reasons set forth in the preamble,
BEA proposes to amend 15 CFR part 801
as follows:

PART 801—SURVEY OF
INTERNATIONAL TRADE IN SERVICES
BETWEEN U.S. AND FOREIGN
PERSONS AND SURVEYS OF DIRECT
INVESTMENT

m 1. The authority citation for 15 CFR
part 801 continues to read as follows:

Authority: 5 U.S.C. 301; 15 U.S.C. 4908; 22
U.S.C. 3101-3108; E.O. 11961 (3 CFR, 1977
Comp., p. 86), as amended by E.O. 12318 (3
CFR, 1981 Comp. p. 173); and E.O. 12518 (3
CFR, 1985 Comp. p. 348).

m 2. Revise § 801.8 to read as follows:

§801.8 Rules and regulations for the BE-
10, Benchmark Survey of U.S. Direct
Investment Abroad.

A BE-10, Benchmark Survey of U.S.
Direct Investment Abroad will be
conducted every five years and covers
years ending in 4 and 9. All legal
authorities, provisions, definitions, and
requirements contained in §§801.1
through 801.2 and §§ 801.4 through
801.6 are applicable to this survey.
Specific additional rules and regulations
for the BE-10 survey are given in
paragraphs (a) through (d) of this
section. More detailed instructions are
given on the report forms and
instructions.

(a) Response required. A response is
required from persons subject to the
reporting requirements of the BE-10,

Benchmark Survey of U.S. Direct
Investment Abroad, contained in this
section, whether or not they are
contacted by BEA. Also, a person, or
their agent, contacted in writing by BEA
about reporting in this survey must
respond by filing a properly completed
BE—-10 report (BE-10A and BE-10B, BE-
10C, BE-10D, and/or BE-10 Claim for
Not Filing);

(b) Who must report. A BE—10 report
is required of any U.S. person that had
a foreign affiliate—that is, that had
direct or indirect ownership or control
of at least 10 percent of the voting stock
of an incorporated foreign business
enterprise, or an equivalent interest in
an unincorporated foreign business
enterprise, including a branch—at the
end of the U.S. person’s fiscal year that
ended in the calendar year covered by
the survey. Foreign affiliates that are
private funds and meet certain criteria
are exempt from the BE-10 survey.
Specifically, if a foreign affiliate meets
ALL of the following 3 criteria, the U.S.
reporter is not required to file a BE-10
form for that affiliate except to indicate
exemption from the survey if contacted
by BEA: (1) The foreign affiliate is a
private fund; AND (2) the private fund
foreign affiliate does not own, directly
or indirectly through another business
enterprise, an ‘“‘operating company’’—
i.e., a business enterprise that is not a
private fund or a holding company—in
which the consolidated U.S. reporter
owns at least 10 percent of the voting
interest; AND (3) if the U.S. reporter
owns the private fund indirectly
(through one or more other business
enterprises), there are no “operating
companies” between the consolidated
U.S. reporter and the indirectly-owned
foreign private fund.

(c) Forms to be filed. (1) Form BE-10A
must be completed by a U.S. reporter.
Form BE-10A is required to cover the
fully consolidated U.S. domestic
business enterprise. It must also file
Form(s) BE-10B, BE-10C, and/or BE—
10D for its foreign affiliates, whether
held directly or indirectly.

(2) Form BE-10B must be filed for
each majority-owned foreign affiliate
(for purposes of this survey, a ‘“majority-
owned” foreign affiliate is one in which
the combined direct and indirect
ownership interest of all U.S. parents of
the foreign affiliate exceeds 50 percent)
for which any of the following three
items (not just the U.S. reporter’s share)
was greater than $80 million (positive or
negative) at the end of, or for, its fiscal
year that ended in the calendar year
covered by the survey:

(i) Total assets (without netting
liabilities);

(ii) Sales or gross operating revenues,
excluding sales taxes; or

(iii) Net income after provision for
foreign income taxes.

(3) Form BE—10C must be filed:

(i) For each majority-owned foreign
affiliate for which any one of the three
items listed in paragraph (c)(2) of this
section was greater than $25 million but
for which none of these items was
greater than $80 million (positive or
negative) at the end of, or for, its fiscal
year that ended in the calendar year
covered by the survey, and

(ii) For each minority-owned foreign
affiliate (for purposes of this survey, a
“minority-owned” foreign affiliate is
one in which the combined direct and
indirect ownership interest of all U.S.
parents of the foreign affiliate is 50
percent or less) for which any one of the
three items listed in paragraph (c)(2) of
this section was greater than $25 million
(positive or negative) at the end of, or
for, its fiscal year that ended in the
calendar year covered by the survey.

(4) Form BE-10D must be filed for
majority- or minority-owned foreign
affiliates for which none of the three
items listed in paragraph (c)(2) of this
section was greater than $25 million
(positive or negative) at the end of, or
for, its fiscal year that ended in the
calendar year covered by the survey.
Form BE-10D is a schedule; a U.S.
reporter would submit one or more
pages of the form depending on the
number of affiliates that are required to
be filed on this form.

(5) BE-10 Claim for Not Filing will be
provided for response by:

(i) Persons that are not subject to the
reporting requirements of the BE-10
survey but have been contacted by BEA
concerning their reporting status; or

(ii) U.S. reporters that have been
contacted by BEA concerning their
reporting status for foreign affiliates that
are no longer subject to the reporting
requirements of the BE-10 survey.

(d) Due date. A fully completed and
certified BE-10 report comprising Form
BE-10A and Form(s) BE-10B, BE-10C,
BE-10D, and/or BE-10 Claim for Not
Filing (as required) is due to be filed
with BEA not later than May 31 of the
year after the year covered by the
survey, for those U.S. reporters filing
fewer than 50, and June 30, for those
U.S. reporters filing 50 or more, foreign
affiliate Forms BE-10B, BE-10C, and/or
BE-10D.

[FR Doc. 2019-16628 Filed 8—-6—19; 8:45 am]
BILLING CODE 3510-06-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2017-0075]

Verdeca LLC; Determination of
Nonregulated Status of Soybean
Genetically Engineered for Yield
Increase and Resistance to Glufosinate

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public of
our determination that the new plant
variety HB4 soybean designated as event
IND-00410-5, which has been
genetically engineered for increased
yield and resistance to the herbicide
glufosinate, is no longer considered a
regulated article under our regulations
governing the introduction of certain
genetically engineered organisms. Our
determination is based on our
evaluation of data submitted by Verdeca
LLC in its petition for a determination
of nonregulated status, our analysis of
available scientific data, and comments
received from the public in response to
our previous notices announcing the
availability of the petition for
nonregulated status and its associated
environmental assessment and plant
pest risk assessment. This notice also
announces the availability of our
written determination and finding of no
significant impact.

DATES: This change in regulatory status
will be recognized August 7, 2019.
ADDRESSES: You may read the
documents referenced in this notice and
the comments we received at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2017-0075 or
in our reading room, which is located in
Room 1141 of the USDA South
Building, 14th Street and Independence
Avenue SW, Washington, DC. Normal
reading room hours are 8 a.m. to 4:30

p-m., Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

Supporting documents are also
available on the APHIS website at
http://www.aphis.usda.gov/
biotechnology/petitions table
pending.shtml under APHIS Petition
17-223-01p.

FOR FURTHER INFORMATION CONTACT: Dr.
Subray Hegde, Director, Biotechnology
Risk Analysis Programs, Biotechnology
Regulatory Services, APHIS, 4700 River
Road, Unit 147, Riverdale, MD 20737—
1236; (301) 851-3901; email:
subray.hegde@usda.gov. To obtain
copies of the supporting documents for
this petition, contact Ms. Cindy Eck at
(301) 851-3892, email: cynthia.a.eck@
usda.gov.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered (GE) organisms
and products are considered ‘‘regulated
articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
determination that an article should not
be regulated under 7 CFR part 340.
APHIS received a petition (APHIS
Petition Number 17-223-01p) from
Verdeca LLC (Verdeca), seeking a
determination of nonregulated status for
the new plant variety called HB4
soybean (Glycine max) designated as
event IND—00410-5 (also OECD unique
identifier IND—00410-5), which has
been genetically engineered for
increased yield. The Verdeca petition
states that information collected during
field trials and laboratory analyses
indicates that HB4 soybean is not likely
to be a plant pest and therefore should
not be a regulated article under APHIS’
regulations in 7 CFR part 340.

According to our process ! for
soliciting public comment when
considering petitions for determinations
of nonregulated status of GE organisms,
APHIS accepts written comments
regarding a petition once APHIS deems
it complete. In a notice 2 published in
the Federal Register on November 15,
2017 (82 FR 52873-52874, Docket No.
APHIS-2017-0075), APHIS announced
the availability of the Verdeca petition
for public comment. APHIS solicited
comments on the petition for 60 days
ending on January 16, 2018, in order to
help identify potential environmental
and interrelated economic issues and
impacts that APHIS may determine
should be considered in our evaluation
of the petition.

APHIS received five comments on the
petition (a sixth comment addressing an
entirely different topic was erroneously
submitted). Of the five comments, four
were opposed to the deregulation and
one comment was in support. In May
2018, Verdeca provided supplemental
information to APHIS informing us that
its HB4 soybean variety also had field-
level resistance to the herbicide
glufosinate. APHIS reviewed the
supplemental information and included
it in its analyses in the draft plant pest
risk assessment (PPRA) and draft
environmental assessment (EA).

APHIS decided, based on its review of
the petition and its evaluation and
analysis of the comments received
during the 60-day public comment
period on the petition, that the petition
involves a GE organism that raises
substantive new issues. According to
our public review process for such
petitions (see footnote 1), APHIS is
following Approach 2, where we first
solicit written comments from the
public on a draft EA and a draft PPRA
for a 30-day comment period through
the publication of a Federal Register
notice. Then, after reviewing and
evaluating the comments on the draft
EA and the draft PPRA and other
information, APHIS revises the draft

10n March 6, 2012, we published in the Federal
Register (77 FR 13258-13260, Docket No. APHIS—
2011-0129) a notice describing our process for
soliciting public comments and information when
considering petitions for determinations of
nonregulated status for GE organisms (see http://
www.regulations.gov/#!docketDetail;D=APHIS-
2011-0129).

2To view the notice, the petition, and the
comments we received, go to http://
www.regulations.gov/#!docketDetail;:D=APHIS-
2017-0075.
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PPRA as necessary and prepares a final
EA and, based on the final EA, a
National Environmental Policy Act
(NEPA) finding document (either a
finding of no significant impact (FONSI)
or a notice of intent to prepare an
environmental impact statement). If a
FONSI is reached, APHIS furnishes a
response to the petitioner, either
approving or denying the petition.
APHIS also publishes a notice in the
Federal Register announcing the
regulatory status of the GE organism and
the availability of APHIS’ final EA,
PPRA, FONSI, and our regulatory
determination.

APHIS sought public comment on a
draft EA, draft PPRA, and the
supplemental information provided by
Verdeca from March 13, 2019, to April
12, 2019.3 APHIS solicited comments on
those documents and whether the
subject soybean is likely to pose a plant
pest risk. APHIS received three
comments on the petition and
supporting documents, all of which
opposed a decision of nonregulated
status for HB4 soybean. Those
comments are addressed in our final EA.

National Environmental Policy Act

After reviewing and evaluating the
comments received during the comment
period on the draft EA and draft PPRA
and other information, APHIS has
prepared a final EA. The EA has been
prepared to provide the public with
documentation of APHIS’ review and
analysis of any potential environmental
impacts associated with the
determination of nonregulated status of
HB4 soybean. The EA was prepared in
accordance with: (1) NEPA, as amended
(42 U.S.C. 4321 et seq.), (2) regulations
of the Council on Environmental
Quality for implementing the
procedural provisions of NEPA (40 CFR
parts 1500-1508), (3) USDA regulations
implementing NEPA (7 CFR part 1b),
and (4) APHIS’ NEPA Implementing
Procedures (7 CFR part 372). Based on
our EA, the response to public
comments, and other pertinent scientific
data, APHIS has reached a FONSI with
regard to the preferred alternative
identified in the EA (to make a
determination of nonregulated status of
HB4 soybean).

Determination

Based on APHIS’ analysis of field and
laboratory data submitted by Verdeca,
references provided in the petition,
peer-reviewed publications, information
analyzed in the EA, the PPRA,
comments provided by the public, and
information provided in APHIS’

384 FR 9077-9078.

response to those public comments,
APHIS has determined that HB4
soybean is unlikely to pose a plant pest
risk and therefore is no longer subject to
our regulations governing the
introduction of certain GE organisms.

Copies of the signed determination
document, PPRA, final EA, FONSI, and
response to comments, as well as the
previously published petition and
supporting documents, are available as
indicated in the ADDRESSES and FOR
FURTHER INFORMATION CONTACT sections
of this notice.

Authority: 7 U.S.C. 7701-7772 and 7781—

7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DC, this 1st day of
August 2019.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-16920 Filed 8—-6—-19; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0014]

BASF Plant Science, LP; Determination
of Nonregulated Status of Canola
Genetically Engineered for Altered Oil
Profile and Resistance to an
Imidazolinone Herbicide

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public of
our determination that canola
designated as event LBFLFK, which has
been genetically engineered to allow for
the synthesis of long chain omega-3
polyunsaturated fatty acids, including
eicosapentaenoic acid and
docosahexaenoic acid, from oleic acid
in canola seed, is no longer considered
a regulated article under our regulations
governing the introduction of certain
genetically engineered organisms. Our
determination is based on our
evaluation of data submitted by BASF
Plant Science, LP, in its petition for a
determination of nonregulated status,
our analysis of available scientific data,
and comments received from the public
in response to our previous notices
announcing the availability of the
petition for nonregulated status and its
associated environmental assessment
and plant pest risk assessment. This
notice also announces the availability of
our written determination and finding
of no significant impact.

DATES: This change in regulatory status
will be recognized August 7, 2019.
ADDRESSES: You may read the
documents referenced in this notice and
the comments we received at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2018-0014 or
in our reading room, which is located in
Room 1141 of the USDA South
Building, 14th Street and Independence
Avenue SW, Washington, DC. Normal
reading room hours are 8 a.m. to 4:30
p-m., Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

Supporting documents are also
available on the APHIS website at
http://www.aphis.usda.gov/
biotechnology/petitions_table
pending.shtml under APHIS Petition
17-321-01p.

FOR FURTHER INFORMATION CONTACT: Dr.
Subray Hegde, Director, Biotechnology
Risk Analysis Programs, Biotechnology
Regulatory Services, APHIS, 4700 River
Road, Unit 147, Riverdale, MD 20737—
1236; (301) 851-3901; email:
subray.hegde@usda.gov. To obtain
copies of the supporting documents for
this petition, contact Ms. Cindy Eck at
(301) 851-3892, email: cynthia.a.eck@
usda.gov.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered (GE) organisms
and products are considered ‘‘regulated
articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
determination that an article should not
be regulated under 7 CFR part 340.
APHIS received a petition (APHIS
Petition Number 17-321-01p) from
BASF Plant Science, LP, of Florham
Park, NJ (BASF), seeking a
determination of nonregulated status of
canola (Brassica napus L.) designated as
event LBFLFK, which has been
genetically engineered to allow for the
synthesis of long chain omega-3
polyunsaturated fatty acids (LC—
PUFAs), including eicosapentaenoic
acid (EPA) and docosahexaenoic acid
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(DHA), from oleic acid in canola seed.
The canola has also been genetically
engineered for resistance to an
imidazolinone herbicide. The BASF
petition states that information collected
during field trials and laboratory
analyses indicates that LBFLFK canola
is not likely to be a plant pest and
therefore should not be a regulated
article under APHIS’ regulations in 7
CFR part 340.

According to our process ! for
soliciting public comment when
considering petitions for determinations
of nonregulated status of GE organisms,
APHIS accepts written comments
regarding a petition once APHIS deems
it complete. In a notice 2 published in
the Federal Register on March 30, 2018
(83 FR 13722-13723, Docket No.
APHIS-2018-0014), APHIS announced
the availability of the BASF petition for
public comment. APHIS solicited
comments on the petition for 60 days
ending on May 29, 2018, in order to
help identify potential environmental
and interrelated economic issues and
impacts that APHIS may determine
should be considered in our evaluation
of the petition.

APHIS received eight comments on
the petition. Three of the comments
were from individuals, three were from
the canola industry, one was from a
public interest group, and one was from
a State government. APHIS evaluated
the issues raised during the comment
period and, where appropriate,
provided a discussion of those issues in
our draft environmental assessment
(EA).

APHIS decided, based on its review of
the petition and its evaluation and
analysis of the comments received
during the 60-day public comment
period on the petition, that the petition
involves a GE organism that raises
substantive new issues. According to
our public review process for such
petitions (see footnote 1), APHIS is
following Approach 2, where we first
solicit written comments from the
public on a draft EA and a draft plant
pest risk assessment (PPRA) for a 30-day
comment period through the
publication of a Federal Register notice.
Then, after reviewing and evaluating the
comments on the draft EA and the draft

10n March 6, 2012, we published in the Federal
Register (77 FR 13258-13260, Docket No. APHIS—
2011-0129) a notice describing our process for
soliciting public comments and information when
considering petitions for determinations of
nonregulated status for GE organisms (see http://
www.regulations.gov/#!docketDetail;:D=APHIS-
2011-0129).

2To view the notice, the petition, and the
comments we received, go to http://
www.regulations.gov/#!docketDetail;D=APHIS-
2018-0014.

PPRA and other information, APHIS
revises the draft PPRA as necessary and
prepares a final EA and, based on the
final EA, a National Environmental
Policy Act (NEPA) finding document
(either a finding of no significant impact
(FONSI) or a notice of intent to prepare
an environmental impact statement). If
a FONSI is reached, APHIS furnishes a
response to the petitioner, either
approving or denying the petition.
APHIS also publishes a notice in the
Federal Register announcing the
regulatory status of the GE organism and
the availability of APHIS’ final EA,
PPRA, FONSI, and our regulatory
determination.

APHIS sought public comment on a
draft EA and draft PPRA from April 4,
2019, to May 6, 2019.3 APHIS solicited
comments on those documents and
whether the subject canola is likely to
pose a plant pest risk. APHIS received
three comments on the petition and
supporting documents, one of which
opposed and two of which supported a
decision of nonregulated status for
LBFLFK canola. Those comments are
addressed in our final EA.

National Environmental Policy Act

After reviewing and evaluating the
comments received during the comment
period on the draft EA and draft PPRA
and other information, APHIS has
prepared a final EA. The EA has been
prepared to provide the public with
documentation of APHIS’ review and
analysis of any potential environmental
impacts associated with the
determination of nonregulated status of
LBFLFK canola. The EA was prepared
in accordance with: (1) NEPA, as
amended (42 U.S.C. 4321 et seq.), (2)
regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372). Based on our EA, the response to
public comments, and other pertinent
scientific data, APHIS has reached a
FONSI with regard to the preferred
alternative identified in the EA (to make
a determination of nonregulated status
of LBFLFK canola).

Determination

Based on APHIS’ analysis of field and
laboratory data submitted by BASF,
references provided in the petition,
peer-reviewed publications, information
analyzed in the EA, the PPRA,
comments provided by the public, and
information provided in APHIS’

384 FR 13243-13244.

response to those public comments,
APHIS has determined that LBFLFK
canola is unlikely to pose a plant pest
risk and therefore is no longer subject to
our regulations governing the
introduction of certain GE organisms.

Copies of the signed determination
document, PPRA, final EA, FONSI, and
response to comments, as well as the
previously published petition and
supporting documents, are available as
indicated in the ADDRESSES and FOR
FURTHER INFORMATION CONTACT sections
of this notice.

Authority: 7 U.S.C. 7701-7772 and 7781—

7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DG, this 1st day of
August 2019.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-16921 Filed 8-6-19; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2018-0095]

Addition of Scotland to the List of
Regions Classified as Having
Controlled Risk for Bovine Spongiform
Encephalopathy

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that we have added Scotland, a region
within the United Kingdom, to our list
of regions classified as having
controlled risk for bovine spongiform
encephalopathy (BSE) and have
removed Scotland from our list of
regions considered negligible risk for
BSE. We are taking this action because
of the confirmation of classical C-type
BSE in an indigenous cow in Scotland.
DATES: The case of BSE in Scotland was
confirmed on October 18, 2018.

FOR FURTHER INFORMATION CONTACT: Dr.
Rebecca Gordon, Import Risk Analyst,
Strategy and Policy, VS, APHIS, 920
Main Campus Drive, Suite 200, Raleigh,
NC 27606; (919) 855—-7741; email:
Rebecca.K.Gordon@usda.gov.
SUPPLEMENTARY INFORMATION:

The regulations in 9 CFR part 92
subpart B, “Importation of Animals and
Animal Products; Procedures for
Requesting BSE Risk Status
Classification With Regard To Bovines”
(referred to below as the regulations), set
forth the process by which the Animal
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and Plant Health Inspection Service
(APHIS) classifies regions for bovine
spongiform encephalopathy (BSE) risk.
Section 92.5 of the regulations provides
that all countries of the world are
considered by APHIS to be in one of
three BSE risk categories: Negligible
risk, controlled risk, or undetermined
risk. These risk categories are defined in
§92.1. Any region that is not classified
by APHIS as presenting either negligible
risk or controlled risk for BSE is
considered to present an undetermined
risk. The list of those regions classified
by APHIS as having either negligible
risk or controlled risk can be accessed
on the APHIS website at https://
www.aphis.usda.gov/aphis/ourfocus/
animalhealth/animal-and-animal-
product-import-information/animal-
health-status-of-regions. The list can
also be obtained by writing to APHIS at
Strategy and Policy, 4700 River Road
Unit 38, Riverdale, MD 20737.

Under § 92.5(c)(2) of the regulations,
if APHIS at any time determines that a
region no longer meets the criteria for
the risk classification it had previously
received, APHIS will remove the region
from its list of regions so classified. If
the World Organization for Animal
Health (OIE) determines the region no
longer meets the criteria for the risk
classification it had previously received,
APHIS may concur with the OIE
determination or may request updated
information from the region and
determine whether to concur with the
OIE decision.

On October 19, 2018, the veterinary
authority of the United Kingdom
reported that Scotland had a case of
classical C-type BSE in a 5 year-old
indigenous cow; the BSE case was
confirmed on October 18, 2018. As a
result of this finding, the OIE suspended
Scotland’s negligible risk status effective
October 2, 2018.

Therefore, in accordance with the
regulations in § 92.5(c)(2) and in
concurrence with the OIE’s suspension
of Scotland’s negligible risk status, we
have removed Scotland from our list of
regions considered to be negligible risk
for BSE and added Scotland to the list
of regions classified by APHIS as having
controlled risk for BSE.

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

Authority: 7 U.S.C. 1622 and 8301-8317;
21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

Done in Washington, DG, this 31st day of
July 2019.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2019-16902 Filed 8-6-19; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

National School Lunch, Special Milk,
and School Breakfast Programs,
National Average Payments/Maximum
Reimbursement Rates

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Notice.

SUMMARY: This Notice announces the
annual adjustments to the national
average payments, the amount of money
the Federal Government provides States
for lunches, afterschool snacks, and
breakfasts served to children
participating in the National School
Lunch and School Breakfast Programs;
to the maximum reimbursement rates,
the maximum per lunch rate from
Federal funds that a State can provide

a school food authority for lunches
served to children participating in the
National School Lunch Program; and to
the rate of reimbursement for a half-pint
of milk served to non-needy children in
a school or institution that participates
in the Special Milk Program for
Children. The annual payments and
rates adjustments for the National
School Lunch and School Breakfast
Programs reflect changes in the Food
Away From Home series of the
Consumer Price Index for All Urban
Consumers. The annual rate adjustment
for the Special Milk Program reflects
changes in the Producer Price Index for
Fluid Milk Products. Further
adjustments are made to these rates to
reflect higher costs of providing meals
in Alaska, Hawaii and Puerto Rico. The
payments and rates are prescribed on an
annual basis each July.

Overall, reimbursement rates this year
for the National School Lunch, Breakfast
Programs and the Special Milk Program
either remained the same or increased
compared to last year. Of note, the
performance-based reimbursement for
lunches certified as meeting the meal
pattern increased from 6 cents to 7
cents.

DATES: These rates are effective from
July 1, 2019 through June 30, 2020.
FOR FURTHER INFORMATION CONTACT:

Jessica Saracino, Branch Chief, Program
Monitoring and Operational Support

Division, Child Nutrition Programs,
Food and Nutrition Service, U.S.
Department of Agriculture, 3101 Park
Center Drive, Room 640, Alexandria, VA
22302-1594.

SUPPLEMENTARY INFORMATION:

Background

Special Milk Program for Children—
Pursuant to section 3 of the Child
Nutrition Act of 1966, as amended (42
U.S.C. 1772), the Department announces
the rate of reimbursement for a half-pint
of milk served to non-needy children in
a school or institution that participates
in the Special Milk Program for
Children. This rate is adjusted annually
to reflect changes in the Producer Price
Index for Fluid Milk Products,
published by the Bureau of Labor
Statistics of the Department of Labor.

National School Lunch and School
Breakfast Programs—Pursuant to
sections 11 and 17A of the Richard B.
Russell National School Lunch Act, (42
U.S.C. 1759a and 1766a), and section 4
of the Child Nutrition Act of 1966 (42
U.S.C. 1773), the Department annually
announces the adjustments to the
National Average Payment Factors and
to the maximum Federal reimbursement
rates for lunches and afterschool snacks
served to children participating in the
National School Lunch Program and
breakfasts served to children
participating in the School Breakfast
Program. Adjustments are prescribed
each July 1, based on changes in the
Food Away From Home series of the
Consumer Price Index for All Urban
Consumers, published by the Bureau of
Labor Statistics of the Department of
Labor.

Lunch Payment Levels—Section 4 of
the Richard B. Russell National School
Lunch Act (42 U.S.C. 1753) provides
general cash for food assistance
payments to States to assist schools in
purchasing food. The Richard B. Russell
National School Lunch Act provides
two different section 4 payment levels
for lunches served under the National
School Lunch Program. The lower
payment level applies to lunches served
by school food authorities in which less
than 60 percent of the lunches served in
the school lunch program during the
second preceding school year were
served free or at a reduced price. The
higher payment level applies to lunches
served by school food authorities in
which 60 percent or more of the lunches
served during the second preceding
school year were served free or at a
reduced price.

To supplement these section 4
payments, section 11 of the Richard B.
Russell National School Lunch Act (42
U.S.C.1759 (a)) provides special cash


https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-and-animal-product-import-information/animal-health-status-of-regions
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assistance payments to aid schools in
providing free and reduced price
lunches. The section 11 National
Average Payment Factor for each
reduced price lunch served is set at 40
cents less than the factor for each free
lunch.

As authorized under sections 8 and 11
of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1757 and
1759a), maximum reimbursement rates
for each type of lunch are prescribed by
the Department in this Notice. These
maximum rates are to ensure equitable
disbursement of Federal funds to school
food authorities.

Performanced-based
Reimbursement—In addition to the
funding mentioned above, school food
authorized certified as meeting the meal
pattern and nutrition standard
requirements set forth in 7 CFR parts
210 and 220 are eligible to receive
performance-based cash assistance for
each reimbursable lunch served (an
additional seven cents per lunch
available beginning July 1, 2019,
increased by inflation from six cents to
seven cents, and will continue to be
adjusted and rounded down to the
nearest whole cent).

Afterschool Snack Payments in
Afterschool Care Programs—Section
17A of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1766a)
establishes National Average Payments
for free, reduced price and paid
afterschool snacks as part of the
National School Lunch Program.

Breakfast Payment Factors—Section 4
of the Child Nutrition Act of 1966 (42
U.S.C. 1773) establishes National
Average Payment Factors for free,
reduced price, and paid breakfasts
served under the School Breakfast
Program and additional payments for
free and reduced price breakfasts served
in schools determined to be in “severe
need” because they serve a high
percentage of needy children.

Adjusted Payments

The following specific section 4,
section 11, and section 17A National
Average Payment Factors and maximum
reimbursement rates for lunch, the
afterschool snack rates, and the
breakfast rates are in effect from July 1,
2019 through June 30, 2020. Due to a
higher cost of living, the average
payments and maximum
reimbursements for Alaska, Puerto Rico
and Hawaii are higher than those for all
other States. The District of Columbia,
Virgin Islands, and Guam use the figures
specified for the contiguous States.
These rates do not include the value of
USDA Foods or cash-in-lieu of USDA
Foods which schools receive as

additional assistance for each meal
served to participants under the
Program. A notice announcing the value
of USDA Foods and cash-in-lieu of
USDA Foods is published separately in
the Federal Register.

Adjustments to the national average
payment rates for all lunches served
under the National School Lunch
Program, breakfasts served under the
School Breakfast Program, and
afterschool snacks served under the
National School Lunch Program are
rounded down to the nearest whole
cent.

Special Milk Program Payments

For the period July 1, 2019 through
June 30, 2020, the rate of reimbursement
for a half-pint of milk served to a non-
needy child in a school or institution
that participates in the Special Milk
Program is 21.50 cents reflecting an
increase of 1 cent from the School Year
(SY) 2018-2019 level. This change is
based on the 3.92 percent increase in
the Producer Price Index for Fluid Milk
Products from May 2018 to May 2019.

As a reminder, schools or institutions
with pricing programs that elect to serve
milk free to eligible children continue to
receive the average cost of a half-pint of
milk (the total cost of all milk purchased
during the claim period divided by the
total number of purchased half-pints)
for each half-pint served to an eligible
child.

National School Lunch Program
Payments

Overall, payments for the National
School Lunch Program and the
Afterschool Snack Program either
remained the same or increased from
last years payments due to a 2.94
percent increase in the national average
payment rates for schools and
residential child care institutions for the
period July 1, 2019 through June 30,
2020 in the Consumer Price Index for
All Urban Consumers for the food away
from home series during the 12-month
period May 2018 to May 2019 (from a
level of 275.307 in May 2017, as
previously published in the Federal
Register to 283.394 in May 2019).

These changes are reflected below.

Section 4 National Average Payment
Factors—In school food authorities that
served less than 60 percent free and
reduced price lunches in School Year
(SY) 2017-2018, the payments for meals
served are: Contiguous States: Paid
rate—32 cents (1 cent increase from the
SY 2018-2019 level), free and reduced
price rate—32 cents (1 cent increase),
maximum rate—40 cents (1 cent
increase); Alaska: Paid rate—53 cents (2
cents increase), free and reduced price

rate—53 cents (2 cents increase),
maximum rate—63 cents (2 cents
increase); Hawaii and Puerto Rico: Paid
rate—38 cents (1 cent increase), free and
reduced price rate—38 cents (1 cent
increase), maximum rate—46 cents (1
cent increase).

In school food authorities that served
60 percent or more free and reduced
price lunches in School Year 2017-
2018, payments are: Contiguous States:
Paid rate—34 cents (1 cent increase
from the SY 2018-2019 level), free and
reduced price rate—34 cents (1 cent
increase), maximum rate—40 cents (1
cent increase); Alaska: Paid rate—55
cents (2 cents increase), free and
reduced price rate—55 cents (2 cents
increase), maximum rate—63 cents (2
cents increase); Hawaii and Puerto Rico:
Paid rate—40 cents (1 cent increase),
free and reduced price rate—40 cents (1
cent increase), maximum rate—46 cents
(1 cent increase).

Beginning this year, School food
authorities certified to receive the
performance-based cash assistance will
receive an additional 7 cents (adjusted
annually) added to the above amounts
as part of their section 4 payments.

Section 11 National Average Payment
Factors—Contiguous States: Free
lunch—3 dollars and 9 cents (9 cents
increase from the SY 2018-2019 level),
reduced price lunch—2 dollars and 69
cents (9 cents increase); Alaska: Free
lunch—-5 dollars and 1 cent (14 cents
increase), reduced price lunch—4
dollars and 61 cents (14 cents increase);
Hawaii and Puerto Rico: Free lunch—3
dollars and 62 cents (11 cents increase),
reduced price lunch—3 dollars and 22
cents (11 cents increase).

Afterschool Snacks in Afterschool
Care Programs—The payments are:
Contiguous States: Free snack—94 cents
(3 cents increase from the SY 2018—-2019
level), reduced price snack—47 cents (2
cents increase), paid snack—8 cents (no
change); Alaska: Free snack—1 dollar
and 52 cents (4 cents increase), reduced
price snack—76 cents (2 cents increase),
paid snack—13 cents (no change);
Hawaii and Puerto Rico: Free snack—1
dollar and 10 cents (4 cents increase),
reduced price snack—55 cents (2 cent
increase), paid snack—10 cents (1 cent
increase).

School Breakfast Program Payments

Overall, payments for the National
School Breakfast Program either
remained the same or increased from
last years payments due to a 2.94
percent increase in the national average
payment rates for schools and
residential child care institutions for the
period July 1, 2019 through June 30,
2020 in the Consumer Price Index for
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All Urban Consumers in the Food Away
from Home series during the 12-month
period May 2018 to May 2019 (from a
level of 275.307 in May 2018, as
previously published in the Federal
Register to 283.394 in May 2019).

These changes are reflected below.

For schools “not in severe need” the
payments are: Contiguous States: Free
breakfast—1 dollar and 84 cents (5 cents
increase from the SY 2018-2019 level),
reduced price breakfast—1 dollar and 54
cents (5 cents increase), paid breakfast—
31 cents (no change); Alaska: Free
breakfast—2 dollars and 95 cents (8
cents increase), reduced price
breakfast—2 dollars and 65 cents (8
cents increase), paid breakfast—47 cents
(1 cent increase); Hawaii and Puerto
Rico: Free breakfast—2 dollars and 15
cents (6 cents increase), reduced price

breakfast—1 dollar and 85 cents (6 cents
increase), paid breakfast—36 cents (1
cent increase).

For schools in “severe need” the
payments are: Contiguous States: Free
breakfast—2 dollars and 20 cents (6
cents increase from the SY 2018-2019
level), reduced price breakfast—1 dollar
and 90 cents (6 cents increase), paid
breakfast—31 cents (no change); Alaska:
Free breakfast—3 dollars and 53 cents
(10 cents increase), reduced price
breakfast—3 dollars and 23 cents (10
cents increase), paid breakfast—47 cents
(1 cent increase); Hawaii and Puerto
Rico: Free breakfast—2 dollars and 57
cents (7 cents increase), reduced price
breakfast—2 dollars and 27 cents (7
cents increase), paid breakfast—36 cents
(1 cent increase).

Payment Chart

The following chart illustrates the
lunch National Average Payment
Factors with the sections 4 and 11
already combined to indicate the per
lunch amount; the maximum lunch
reimbursement rates; the reimbursement
rates for afterschool snacks served in
afterschool care programs; the breakfast
National Average Payment Factors
including severe need schools; and the
milk reimbursement rate. All amounts
are expressed in dollars or fractions
thereof. The payment factors and
reimbursement rates used for the
District of Columbia, Virgin Islands, and
Guam are those specified for the
contiguous States.

BILLING CODE 3410-30-P
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SCHOOL PROGRAMS
MEAL, SNACK AND MILK PAYMENTS TO STATES AND SCHOOL FOOD AUTHORITIES
Expressed in Dollars or Fractions Thereof
Effective from: July 1, 2019 - June 30, 2020
LESS 60% MAXIMUM
NATIONAL SCHOOLLUNCH | SS | THAN |60% oOR ° o MAXIMUM
. THAN o MORE+ RATE+ 7
PROGRAM . 60% +7 | MORE 5 RATE 5
60% 2 7 cents cents
cents
PAID 032 0.39 0.34 0.41 0.40 047
COI;TT/L(}T[JE(;US REDUCEDPRICE | 301 3.08 3.03 3.10 318 325
FREE 3.41 3.48 3.43 3.50 358 365
PAID 053 0.60 0.55 0.62 063 0.70
ALASKA  |REDUCEDPRICE | 5.14 521 516 523 538 545
FREE 554 561 556 563 578 585
HAWAIand |oohooece | 30 | 36 | s | 3o | s | s
PUERTORICO | o pp 4.00 407 402 4.09 418 425
SCHOOL BREAKFAST PROGRAM NON-SEVERE NEED SEVERE NEED
PAID 031 031
CONTIGUOUS STATES REDUCED PRICE 1.54 1.90
FREE 1.84 220
PAID 047 047
ALASKA REDUCED PRICE 2.65 323
FREE 2.95 353
PAID 036 036
HAWAT and PUERTORICO  |REDUCED PRICE 1.85 227
FREE 215 257
ALL PAID
SPECIAL MILK PROGRAM FREE MILK
MILK | MILK
PRICING PROGRAMS WITHOUT FREE OPTION 0.2150 N/A N/A
PRICING PROGRAMS WITH FREE OPTION N/A 02150 |Averaee Cols\;ﬁll)lfr 1/2 Pint of
NONPRICING PROGRAMS 0.2150 N/A N/A
AFTERS CHOOL SNACKS SERVED IN AFTERS CHOOL CARE PROGRAMS
PAID 0.08
CONTIGUOUS STATES REDUCED PRICE 047
FREE 0.94
PAID 0.13
ALASKA REDUCED PRICE 076
FREE 1.52
PAID 0.10
HAWATII and PUERTO RICO REDUCED PRICE 0.55
FREE 1.10

! Payment listed for Free and Reduced Price Lunches include both section 4 and section 11 funds

* Performance-based cash reimbursement (adjusted annually for inflation)

BILLING CODE 3410-30-C 601-612) and thus is exempt from the In accordance with the Paperwork

This action is not'a'rl'lle as defined by provisions of that Act. Reduction Act of 1995 (44 U.S.C. 3507),
the Regulatory Flexibility Act (5 U.S.C.
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no new recordkeeping or reporting
requirements have been included that
are subject to approval from the Office
of Management and Budget.

This rule has been determined to be
not significant by the Office of
Management and Budget in
conformance with Executive Order
12866. Pursuant to the Congressional
Review Act (5 U.S.C. 801 et seq.), the
Office of Information and Regulatory
Affairs designated this rule as not a
major rule, as defined by 5 U.S.C.
804(2).

National School Lunch, School
Breakfast, and Special Milk Programs
are listed in the Catalog of Federal
Domestic Assistance under No. 10.555,
No. 10.553, and No. 10.556,
respectively, and are subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. (See 2 CFR 415.3—415.6).

Authority: Sections 4, 8, 11, and 17A of the
Richard B. Russell National School Lunch
Act, as amended, (42 U.S.C. 1753, 1757,
1759a, 1766a) and sections 3 and 4(b) of the
Child Nutrition Act, as amended, (42 U.S.C.
1772 and 42 U.S.C. 1773(b)).

Dated: August 1, 2019.

Brandon Lipps,

Administrator, Food and Nutrition Service.
[FR Doc. 2019-16903 Filed 8-6-19; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Child and Adult Care Food Program:
National Average Payment Rates, Day
Care Home Food Service Payment
Rates, and Administrative
Reimbursement Rates for Sponsoring
Organizations of Day Care Homes for
the Period July 1, 2019 Through June
30, 2020

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: This notice announces the
annual adjustments to the national
average payment rates for meals and
snacks served in child care centers,
outside-school-hours care centers, at-
risk afterschool care centers, and adult
day care centers; the food service
payment rates for meals and snacks
served in day care homes; and the
administrative reimbursement rates for
sponsoring organizations of day care
homes, to reflect changes in the
Consumer Price Index. Further
adjustments are made to these rates to
reflect the higher costs of providing

meals in Alaska and Hawaii. The
adjustments contained in this notice are
made on an annual basis each July, as
required by the laws and regulations
governing the Child and Adult Care
Food Program.

DATES: These rates are effective from
July 1, 2019 through June 30, 2020.

FOR FURTHER INFORMATION CONTACT:
Jessica Saracino, Branch Chief, Program
Monitoring and Operational Support
Division, Child Nutrition Programs,
Food and Nutrition Service, U.S.
Department of Agriculture, 3101 Park
Center Drive, Room 640, Alexandria,
Virginia 22302-1594.

SUPPLEMENTARY INFORMATION:
Background

Pursuant to sections 4, 11, and 17 of
the Richard B. Russell National School
Lunch Act (42 U.S.C. 1753, 1759a and
1766), section 4 of the Child Nutrition
Act of 1966 (42 U.S.C. 1773) and 7 CFR
226.4, 226.12 and 226.13 of the Program
regulations, notice is hereby given of the
new payment rates for institutions
participating in the Child and Adult
Care Food Program (CACFP). As
provided for under the law, all rates in
the CACFP must be revised annually, on
July 1, to reflect changes in the
Consumer Price Index (CPI), published
by the Bureau of Labor Statistics of the
United States Department of Labor, for
the most recent 12-month period. These
rates are in effect during the period July
1, 2019 through June 30, 2020.

Adjusted Payments

The following national average
payment factors and food service
payment rates for meals and snacks are
in effect from July 1, 2019 through June
30, 2020. All amounts are expressed in
dollars or fractions thereof. Due to a
higher cost of living, the
reimbursements for Alaska and Hawaii
are higher than those for all other States.
The District of Columbia, Virgin Islands,
Puerto Rico, and Guam use the figures
specified for the contiguous States.
These rates do not include the value of
USDA Foods or cash-in-lieu of USDA
Foods which institutions receive as
additional assistance for each lunch or
supper served to participants under the
Program. A notice announcing the value
of USDA Foods and cash-in-lieu of
USDA Foods is published separately in
the Federal Register.

Adjustments to the national average
payment rates for all meals served under
the Child and Adult Care Food Program
are rounded down to the nearest whole
cent.

National Average Payment Rates for
Centers

The changes in the national average
payment rates for centers reflect a 2.94
percent increase during the 12-month
period from May 2018 to May 2019
(from 275.307 in May 2018, as
previously published in the Federal
Register, to 283.394 in May 2019) in the
food away from home series of the CPI
for All Urban Consumers.

Payments for breakfasts served are:
Contiguous States: Paid rate—31 cents
(no change from 2018-2019 annual
level), reduced price rate—1 dollar and
54 cents (5 cents increase), free rate—1
dollar and 84 cents (5 cents increase);
Alaska: Paid rate—47 cents (1 cent
increase), reduced price rate—2 dollars
and 65 cents (8 cents increase), free
rate—2 dollars and 95 cents (8 cents
increase); Hawaii: Paid rate—36 cents (1
cent increase), reduced price rate—1
dollar and 85 cents (6 cents increase),
free rate—2 dollars and 15 cents (6 cents
increase).

Payments for lunch or supper served
are: Contiguous States: Paid rate—32
cents (1 cent increase from 2018—-2019
annual level), reduced price rate—3
dollars and 1 cent (10 cents increase),
free rate—3 dollars and 41 cents (10
cents increase); Alaska: Paid rate—53
cents (2 cents increase), reduced price
rate—>5 dollars and 14 cents (16 cents
increase), free rate—b5 dollars and 54
cents (16 cents increase); Hawaii: Paid
rate—38 cents (1 cent increase), reduced
price rate—3 dollars and 60 cents (12
cents increase), free rate—4 dollars (12
cents increase).

Payments for snack served are:
Contiguous States: Paid rate—8 cents
(no change from 2018-2019 annual
level), reduced price rate—47 cents (2
cent increase), free rate—94 cents (3
cents increase); Alaska: Paid rate—13
cents (no change), reduced price rate—
76 cents (2 cents increase), free rate—1
dollar and 52 cents (4 cents increase);
Hawaii: Paid rate—10 cents (1 cent
increase), reduced price rate—55 cents
(2 cent increase), free rate—1 dollar and
10 cents (4 cents increase).

Food Service Payment Rates for Day
Care Homes

The changes in the food service
payment rates for day care homes reflect
a 1.19 percent increase during the 12-
month period from May 2018 to May
2019 (from 239.287 in May 2018, as
previously published in the Federal
Register, to 242.145 in May 2019) in the
food at home series of the CPI for All
Urban Consumers.

Payments for breakfast served are:
Contiguous States: Tier I—1 dollar and
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33 cents (2 cent increase from 2018—
2019 annual level) and tier II—48 cents
(no change); Alaska: Tier I—2 dollars
and 12 cents (3 cent increase) and tier
II—75 cents (1 cent increase); Hawaii:
Tier —1 dollar and 54 cents (1 cent
increase) and tier II—56 cents (1 cent
increase).

Payments for lunch and supper served
are: Contiguous States: Tier —2 dollars
and 49 cents (3 cent increase from
2018-2019 annual level) and tier II—1
dollar and 50 cents (2 cent increase);
Alaska: Tier I—4 dollars and 4 cents (5
cent increase) and tier II—2 dollars and
44 cents (3 cent increase); Hawaii: Tier
I—2 dollars and 92 cents (4 cent
increase) and tier II—1 dollar and 76
cents (2 cents increase).

Payments for snack served are:
Contiguous States: Tier [—74 cents (1
cent increase from 2018-2019 annual
level) and tier II—20 cents (no change);

Alaska: Tier I—1 dollar and 20 cents (1
cent increase) and tier [I—33 cents (no
change); Hawaii: Tier [I—87 cents (1 cent
increase) and tier II—24 cents (1 cent
increase).

Administrative Reimbursement Rates
for Sponsoring Organizations of Day
Care Homes

The changes in the administrative
reimbursement rates for sponsoring
organizations of day care homes reflect
a 1.79 percent increase during the 12-
month period, May 2018 to May 2019
(from 251.588 in May 2018, as
previously published in the Federal
Register, to 256.092 in May 2019) in the
series for all items of the CPI for All
Urban Consumers.

Monthly administrative payments to
sponsors for each sponsored day care
home are: Contiguous States: Initial 50
homes—120 dollars (2 dollar increase
from 2018-2019 annual level), next 150

homes—91 dollars (1 dollar increase),
next 800 homes—71 dollars (1 dollar
increase), each additional home—63
dollars (1 dollar increase); Alaska:
Initial 50 homes—194 dollars (3 dollar
increase), next 150 homes—148 dollars
(3 dollar increase), next 800 homes—
115 dollars (2 dollar increase), each
additional home—102 dollars (2 dollar
increase); Hawaii: Initial 50 homes—140
dollars (2 dollar increase), next 150
homes—107 dollars (2 dollar increase),
next 800 homes—=83 dollars (1 dollar
increase), each additional home—73
dollars (1 dollar increase).

Payment Chart

The following chart illustrates the
national average payment factors and
food service payment rates for meals
and snacks in effect from July 1, 2019
through June 30, 2020.

BILLING CODE 3410-30-P
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CHILD AND ADULT CARE FOOD PROGRAM (CACFP)
Per Meal Rates in Whole or Fractions of U.S. Dollars
Effective from July 1, 2019 - June 30, 2020
LUNCH AND
CENTERS BRFEAKFAST SUPPER! SUPPLEMENT
PAID 0.31 032 0.08
CONTIGUOUS  IREpUCED PRICE 1.54 301 047
STATES
FREE 1.84 3.41 0.94
PAID 0.47 0.53 0.13
ALASKA REDUCED PRICE 2.65 5.14 0.76
FREE 2.95 5.54 1.52
PAID 0.36 0.38 0.10
HAWATL REDUCED PRICE 1.85 3.60 0.55
FREE 2.15 4.00 1.10
BRFEAKFAST LUNCH AND SUPPER SUPPLEMENT
DAY CAREHOMES
TIER 1 TIER 11 TIER I TIER 11 TIER 1 TIER 11
CONTIGUOUS STATES 1.33 0.48 2.49 1.50 0.74 0.20
ALASKA 2.12 0.75 4.04 2.44 1.20 0.33
HAWAII 1.54 0.56 2.9 1.76 0.87 0.24
ADMINISTRATIVE REIMB URSEMENT RATES
FOR SPONSORING ORGANIZATIONS Initial 50 | Next 150 | Next 800 Each
OF DAY CARE HOMES it ext ext300 1 5 aditional
Per Home/Per Month Rates in U.S. Dollars
CONTIGUOUS STATES 120 91 71 63
ALASKA 194 148 115 102
HAWAIL 140 107 &3 73

'These rates do not include the value of USDA Foods or cash-in-lieu of USDA Foods which institutions receive as
additional assistance for each CACFP lunch or supper served to participants. A notice announcing the value of
USDA Foods and cash-in-lieu of USDA Foods is published separately in the Federal Register.

BILLING CODE 3410-30-C

This action is not a rule as defined by
the Regulatory Flexibility Act (5 U.S.C.
601-612) and thus is exempt from the
provisions of that Act. This notice has
been determined to be exempt under
Executive Order 12866.

CACFP is listed in the Catalog of
Federal Domestic Assistance under No.
10.558 and is subject to the provisions
of Executive Order 12372, which
requires intergovernmental consultation
with State and local officials. (See 2 CFR
415.3-415.6).

This rule has been determined to be
not significant by the Office of
Management and Budget (OMB) in
conformance with Executive Order
12866. Pursuant to the Congressional

Review Act (5 U.S.C. 801 et seq.), the Dated: August 1, 2019.

Office of Information and Regulatory Brandon Lipps,

Affairs designated this rule as not a Administrator, Food and Nutrition Service.
g}ijﬁzr)rule, as defined by 5 U.S.C. [FR Doc. 2019-16907 Filed 8-6-19; 8:45 am)]

BILLING CODE 3410-30-P
This notice imposes no new reporting

or recordkeeping provisions that are

subject to OMB review in accordance
with the Paperwork Reduction Act of COMMISSION ON CIVIL RIGHTS
1995 (44 U.S.C. 3501-3518).

Authority: Sections 4(b)(2), 11a, 17(c) and
17(£)(3)(B) of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1753(b)(2),
1759a, 1766(f)(3)(B)) and section 4(b)(1)(B) of
the Child Nutrition Act of 1966 (42 U.S.C.
1773(b)(1)(B)).

Notice of Public Meeting of the
Wyoming Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of web
conference meeting regarding civil
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rights concerns related to hate incidents
in Wyoming.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Wyoming Advisory Committee
(Committee) will hold a meeting via
web conference on Thursday, August
29, 2019, from 12:00 p.m.—2:00 p.m.
Mountain Time.

Public Call Information: (audio only)
Dial: (866) 740-1260; Access Code:
7550833.

Web Access Information: (visual only)
The online portion of the meeting may
be accessed through the following link:
https://cc.readytalk.com/r/
dj5cec7timOr&eom. To participate,
please access webinar and call into
conference line.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 894—3437.
SUPPLEMENTARY INFORMATION: Members
of the public can listen to the
discussion. This meeting is available to
the public through the above listed toll-
free number (audio only) and web
access link (visual only). Please use both
the call-in number and the web access
link in order to follow the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. The
conference call operator will ask callers
to identify themselves, the organization
they are affiliated with (if any), and an
email address prior to placing callers
into the conference room. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (213) 894-0508, or

emailed Ana Victoria Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meeting at https://
www.facadatabase.gov/FACA/
FACAPublicView
CommitteeDetails?id=a10t0000001
gzkoAAA. Please click on the
“Committee Meetings” tab. Records
generated from this meeting may also be
inspected and reproduced at the
Regional Programs Unit, as they become
available, both before and after the
meeting. Persons interested in the work
of this Committee are directed to the
Commission’s website, https://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

Panel Presentations (12:00 p.m.—1:30
p-m.)

¢ Jack McDevitt, Director,
Northeastern University, Institute on
Race and Justice

e Brian Levin, Director, CSU San
Bernardino, Center for the Study of Hate
and Extremism co-presenting with Lisa
Nakashima, Legal Fellow

Q & A (1:30 p.m.—1:45 p.m.)

Open Public Comment (1:45 p.m.—
2:00 p.m.)

Dated: August 2, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-16868 Filed 8—6—19; 8:45 am]|
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-549-840]

Carbon and Alloy Steel Threaded Rod
From Thailand: Preliminary Affirmative
Determination of Sales at Less Than
Fair Value, Preliminary Affirmative
Determination of Critical
Circumstances

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that carbon and alloy steel threaded rod
(steel threaded rod) from Thailand is
being, or is likely to be, sold in the
United States at less than fair value
(LTFV). The period of investigation
(PQI) is January 1, 2018 through

December 31, 2018. Interested parties
are invited to comment on this
preliminary determination.

DATES: Applicable August 7, 2019.

FOR FURTHER INFORMATION CONTACT:
Eliza Siordia, AD/CVD Operations,
Office V, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-3878.

SUPPLEMENTARY INFORMATION:
Background

This preliminary determination is
made in accordance with section 733(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation
on March 19, 2019.1 For a complete
description of the events that followed
the initiation of this investigation, see
the Preliminary Decision
Memorandum.? A list of topics included
in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov, and to all parties in the
Central Records Unit, room B8024 of the
main Commerce building. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. The signed and the electronic
versions of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The products covered by this
investigation are steel threaded rods
from Thailand. For a complete
description of the scope of this
investigation, see Appendix I.

Scope Comments

In accordance with the preamble to
Commerce’s regulations,? the Initiation
Notice set aside a period of time for
parties to raise issues regarding product

1 See Carbon and Alloy Steel Threaded Rod from
India, Taiwan, Thailand, and the People’s Republic
of China: Initiation of Less-Than-Fair-Value
Investigations, 84 FR 10034 (March 19, 2019)
(Initiation Notice).

2 See Memorandum, “Decision Memorandum for
the Preliminary Determination in the Less-Than-
Fair-Value Investigation of Garbon and Alloy Steel
Threaded Rod from Thailand,” dated concurrently
with, and hereby adopted by, this notice
(Preliminary Decision Memorandum).

3 See Antidumping Duties; Countervailing Duties;
Final Rule, 62 FR 27296, 27323 (May 19, 1997).
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coverage (i.e., scope).* Certain interested
parties commented on the scope of the
investigation as it appeared in the
Initiation Notice. For a summary of the
product coverage comments and
rebuttal responses submitted to the
record for this preliminary
determination, and accompanying
discussion and analysis of all comments
timely received, see the Preliminary
Scope Decision Memorandum.®
Commerce is preliminarily modifying
the scope language as it appeared in the
Initiation Notice. See the revised scope
in Appendix I to this notice.

Methodology

Commerce is conducting this
investigation in accordance with section
731 of the Act. Pursuant to section
776(a) and (b) of the Act, Commerce has
preliminarily relied upon facts
otherwise available, with adverse
inferences, for the mandatory
respondent, Tycoons Worldwide Group
(Thailand) Co. Ltd. (Tycoons), because
this respondent did not timely respond
to Commerce’s antidumping duty
questionnaire. For a full description of
the methodology underlying the
preliminary determination, see the
Preliminary Decision Memorandum.

Preliminary Affirmative Determination
of Critical Circumstances

In accordance with section 733(e) of
the Act and 19 CFR 351.206, Commerce
preliminarily finds that critical
circumstances exist for Tycoons, and for
all other producers and exporters. For a
full description of the methodology and
results of Commerce’s critical
circumstances analysis, see the
Preliminary Decision Memorandum.

All-Others Rate

Sections 733(d)(1)(ii) and 735(c)(5)(A)
of the Act provide that in the
preliminary determination Commerce
shall determine an estimated all-others
rate for all exporters and producers not
individually examined. This rate shall
be an amount equal to the weighted
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act. We cannot apply
the methodology described in section
735(c)(5)(A) of the Act to calculate the
all-others rate because the sole margin

4 See Initiation Notice.

5 See Memorandum, ‘“Carbon and Alloy Steel
Threaded Rod from India, Taiwan, Thailand, and
the People’s Republic of China: Scope Comments
Decision Memorandum for the Preliminary
Determinations,” dated July 22, 2019.

in this preliminary determination was
derived pursuant to section 776 of the
Act. In cases where no weighted-average
dumping margin other than margins that
are zero, de minimis, or those
determined entirely under section 776
of the Act has been established for
individually examined entities, in
accordance with section 735(c)(5)(B) of
the Act, Commerce averages the margins
calculated by the petitioners in the
petition and applies the result to all
other entities not individually
examined.®

In the Petition, the petitioner
calculated only one margin.” Therefore,
we assigned as the all-others rate the
only margin in the Petition, which is
20.83 percent.8

Preliminary Determination

Commerce preliminarily determines
that the following estimated weighted-
average dumping margin exists during
the period January 1, 2018 through
December 31, 2018:

Estimated

weighted-

average

Exporter/producer dumping

margin
(percent)
Tycoons Worldwide Group

(Thailand) Co. Ltd ............. 20.83
All Others ....cccoeevveeeeeeeeee. 20.83

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, Commerce will direct U.S.
Customs and Border Protection (CBP) to
suspend liquidation of entries of subject
merchandise, as described in Appendix
I, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. Further, pursuant
to section 733(d)(1)(B) of the Act and 19
CFR 351.205(d), Commerce will instruct
CBP to require a cash deposit equal to

6 See Notice of Preliminary Determination of
Sales at Less Than Fair Value: Sodium Nitrite from
the Federal Republic of Germany, 73 FR 21909,
21912 (April 23, 2008), unchanged in Notice of
Final Determination of Sales at Less Than Fair
Value: Sodium Nitrite from the Federal Republic of
Germany, 73 FR 38986, 38987 (July 8, 2008), and
accompanying Issues and Decision Memorandum at
Comment 2.

7 See Petitioner’s Letter, “‘Petitions for the
Imposition of Antidumping and Countervailing
Duties: Carbon and Alloy Steel Threaded Rod from
the People’s Republic of China, India, Taiwan, and
Thailand,” dated February 21, 2019 (the Petition).

8 See Notice of Preliminary Determination of
Sales at Less Than Fair Value and Postponement
of Final Determination: Purified
Carboxymethylcellulose from Sweden, 69 FR 77213,
77215-16 (December 27, 2004), unchanged in
Notice of Final Determination of Sales at Less Than
Fair Value: Purified Carboxymethylcellulose from
Sweden, 70 FR 28278 (May 17, 2005).

the estimated weighted-average
dumping margin or the estimated all-
others rate, as follows: (1) The cash
deposit rate for the respondent listed
above will be equal to the company-
specific estimated weighted-average
dumping margins determined in this
preliminary determination; (2) if the
exporter is not a respondent identified
above, but the producer is, then the cash
deposit rate will be equal to the
company-specific estimated weighted-
average dumping margin established for
that producer of the subject
merchandise; and (3) the cash deposit
rate for all other producers and
exporters will be equal to the all-others
estimated weighted-average dumping
margin.

Section 733(e)(2) of the Act provides
that, given an affirmative determination
of critical circumstances, any
suspension of liquidation shall apply to
unliquidated entries of subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the later of (a) the date which is 90
days before the date on which the
suspension of liquidation was first
ordered, or (b) the date on which notice
of initiation of the investigation was
published. Commerce preliminarily
finds that critical circumstances exist
for imports of subject merchandise
produced or exported by Tycoons and
all others. In accordance with section
733(e)(2)(A) of the Act, the suspension
of liquidation shall apply to
unliquidated entries of shipments of
subject merchandise from the
producer(s) or exporter(s) identified in
this paragraph that were entered, or
withdrawn from warehouse, for
consumption on or after the date which
is 90 days before the publication of this
notice.

Disclosure

Normally, Commerce discloses to
interested parties the calculations
performed in connection with a
preliminary determination within five
days of any public announcement or, if
there is no public announcement,
within five days of the date of
publication of the notice of preliminary
determination in the Federal Register,
in accordance with 19 CFR 351.224(b).
However, because Commerce
preliminarily applied AFA to the
individually examined company,
Tycoons, in this investigation, in
accordance with section 776 of the Act,
and the applied AFA rate is based solely
on the petition, there are no calculations
to disclose.
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Verification

Because the examined respondents in
this investigation did not provide
information requested by Commerce,
and Commerce preliminarily determines
that the examined respondent has been
uncooperative, we will not conduct
verification.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance no later than 50 days after
the date of publication of the
preliminary determination, unless the
Secretary alters the time limit. Rebuttal
briefs, limited to issues raised in case
briefs, may be submitted no later than
five days after the deadline date for case
briefs.® Pursuant to 19 CFR
351.309(c)(2) and (d)(2), parties who
submit case briefs or rebuttal briefs in
this investigation are encouraged to
submit with each argument: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date.

Final Determination

Section 735(a)(1) of the Act and 19
CFR 351.210(b)(1) provide that
Commerce will issue the final
determination within 75 days after the
date of its preliminary determination.
Accordingly, Commerce will make its
final determination no later than 75
days after the signature date of this
preliminary determination.

9 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its preliminary determination. If the
final determination is affirmative, the
ITC will determine before the later of
120 days after the date of this
preliminary determination or 45 days
after the final determination whether
these imports are materially injuring, or
threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: July 30, 2019.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The merchandise covered by the scope of
these investigations is carbon and alloy steel
threaded rod. Steel threaded rod is certain
threaded rod, bar, or studs, of carbon or alloy
steel, having a solid, circular cross section of
any diameter, in any straight length. Steel
threaded rod is normally drawn, cold-rolled,
threaded, and straightened, or it may be hot-
rolled. In addition, the steel threaded rod,
bar, or studs subject to these investigations
are non-headed and threaded along greater
than 25 percent of their total actual length.

A variety of finishes or coatings, such as
plain oil finish as a temporary rust
protectant, zinc coating (i.e., galvanized,
whether by electroplating or hot-dipping),
paint, and other similar finishes and
coatings, may be applied to the merchandise.

Steel threaded rod is normally produced to
American Society for Testing and Materials
(ASTM) specifications ASTM A36, ASTM
A193 B7/B7m, ASTM A193 B16, ASTM
A307, ASTM A320 L7/L7M, ASTM A320
L43, ASTM A354 BC and BD, ASTM A449,
ASTM F1554-36, ASTM F1554-55, ASTM
F1554 Grade 105, American Society of
Mechanical Engineers (ASME) specification
ASME B18.31.3, and American Petroleum
Institute (API) specification API 20E. All
steel threaded rod meeting the physical
description set forth above is covered by the
scope of these investigations, whether or not
produced according to a particular standard.

Subject merchandise includes material
matching the above description that has been
finished, assembled, or packaged in a third
country, including by cutting, chamfering,
coating, or painting the threaded rod, by
attaching the threaded rod to, or packaging it
with, another product, or any other finishing,
assembly, or packaging operation that would
not otherwise remove the merchandise from
the scope of the investigations if performed
in the country of manufacture of the threaded
rod.

Carbon and alloy steel threaded rod are
also included in the scope of these

investigations whether or not imported
attached to, or in conjunction with, other
parts and accessories such as nuts and
washers. If carbon and alloy steel threaded
rod are imported attached to, or in
conjunction with, such non-subject
merchandise, only the threaded rod is
included in the scope.

Excluded from the scope of these
investigations are: (1) Threaded rod, bar, or
studs which are threaded only on one or both
ends and the threading covers 25 percent or
less of the total actual length; and (2)
stainless steel threaded rod, defined as steel
threaded rod containing, by weight, 1.2
percent or less of carbon and 10.5 percent or
more of chromium, with our without other
elements.

Excluded from the scope of the
antidumping investigation on steel threaded
rod from the People’s Republic of China is
any merchandise covered by the existing
antidumping order on Certain Steel Threaded
Rod from the People’s Republic of China. See
Certain Steel Threaded Rod from the People’s
Republic of China: Notice of Antidumping
Duty Order, 74 FR 17154 (April 14, 2009).

Specifically excluded from the scope of
these investigations is threaded rod that is
imported as part of a package of hardware in
conjunction with a ready-to-assemble piece
of furniture.

Steel threaded rod is currently classifiable
under subheadings 7318.15.5051,
7318.15.5056, and 7318.15.5090 of the
Harmonized Tariff Schedule of the United
States (HTSUS). Subject merchandise may
also enter under subheading 7318.15.2095
and 7318.19.0000 of the HTSUS. The HTSUS
subheadings are provided for convenience
and U.S. Customs purposes only. The written
description of the scope is dispositive.

Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

I. Summary

II. Background

III. Period of Investigation

IV. Scope of the Investigation

V. Scope Comments

VI. Application of Facts Available and Use of
Adverse Inference

VII. All-Others Rate

VIIL Preliminary Affirmative Determination
of Critical Circumstances

IX. Recommendation

[FR Doc. 2019-16888 Filed 8—-6—19; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Proposed Information Collection; NIST
Invention Disclosure and Inventor
Information Collection

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice.
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SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before October 7, 2019.

ADDRESSES: Direct all written comments
to Elizabeth Reinhart, Management
Analyst, National Institute of Standards
and Technology, 100 Bureau Drive,
Gaithersburg, MD 20889- 1710, (or via
the internet at docpra@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Technology Partnerships
Office, 100 Bureau Ave. MS 2200,
Gaithersburg, Maryland 301-975-2522,
and donald.archer@nist.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The NIST DN—45 Invention
Disclosure Form is used to collect
information pertaining to inventions
created by Federal employees or by non-
Federally employed individuals who
have created an invention using NIST
laboratory facilities as NIST Associates.
The collection of this information is
required to protect the United States
rights to inventions created using
Federal resources. The information
collected on the form allows the
Government to determine: (1) If an
invention has been created; (2) the
status of any statutory bar that pertains
to the potential invention or that may
pertain to the invention in the future.
The information collected may allow
the Government to begin a patent
application process.

The Inventor Information Sheet is
used to collect from individuals who
have been named as potential inventors
on a NIST Invention Disclosure Form.
The collection of this information is
used for multiple purposes:

(1) Some of the information may be
required to file a patent application, if
NIST seeks to protect a federally owned
invention, pursuant to 35 U.S.C. 207.

(2) The form, in part, is a statement
made by the respondent declaring
whether the respondent considers
herself/himself to be an inventor.

(3) Some of the information is needed
for NIST to determine potential
assignees with which NIST would
potentially negotiate consolidation of
rights and other patent related matters.

(4) Some of the information helps
NIST determine under which statutory
authority NIST may consolidate rights
in an invention with other potential
assignees.

(5) Country citizenship information is
required to determine whether a
Scientific and Technology agreement or
treaty with the respondent’s country
may impact the U.S. Government’s
rights to the invention.

The information is collected by the
Technology Partnerships Office and
shared with the Office of Chief Counsel
at NIST. The information may also be
shared with non-Governmental entities
that may have ownership rights to the
potential invention. The Government
collects this information to execute the
policy and objective of the Congress
expressed at 35 U.S.C. 200. 35 U.S.C.
207 authorizes Federal agencies to apply
for, obtain, and maintain patents or
other forms of protection . . . on
inventions in which the Federal
Government owns a right, title, or
interest. 35 U.S.C. 207 also authorizes
each Federal agency to undertake all
other suitable and necessary steps to
protect and administer rights to
federally owned inventions on behalf of
the Federal government. The
information collected through the NIST
DN-45 is necessary for NIST to execute
the authority granted at 35 U.S.C. 207.

I1. Method of Collection

Information is collected by
completing the NIST DN—45 form which
is a template created in Microsoft Word.

III. Data

OMB Control Number: New Collection
0693—-XXXX.

Form Number(s): NIST DN—45.

Type of Review: Regular submission.

Affected Public: Individuals.

Estimated Number of Respondents:
Invention Disclosure Form—10 per year.
Inventor Information Form—100 per
year.

Estimated Time per Response:
Invention Disclosure Form: 3 hours.
Inventor Information Form: 30 minutes.

Estimated Total Annual Burden
Hours: Invention Disclosure Form: 30
hours. Inventor Information Form: 50
hours.

Estimated Total Annual Cost to
Public: $500.

IV. Request for Comments

NIST invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate

of the burden (including hours and cost)
of the proposed collection of
information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer, Commerce
Department.

[FR Doc. 201916882 Filed 8-6—19; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Proposed Information Collection;
Comment Request; Baldrige
Performance Excellence Program
Team Leader Consensus and Site Visit
Information Collections

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before October 7, 2019.

ADDRESSES: Direct all written comments
to Maureen O’Reilly, Management
Analyst, National Institute of Standards
and Technology, 100 Bureau Drive,
Gaithersburg, MD 20889-1710, (or via
the internet at docpra@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Dawn Bailey, Baldrige
Performance Excellence Program, 100
Bureau Drive, Stop 1020, Gaithersburg,
MD 20899, 301-975-3074,
dawn.bailey@nist.gov.

SUPPLEMENTARY INFORMATION:
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1. Abstract

Public Law 100-107 (The Malcolm
Baldrige National Quality Improvement
Act of 1987), which established the
Baldrige Performance Excellence
Program and its Malcolm Baldrige
National Quality Award (MBNQA),
stipulates that organizational applicants
for the award (see OMB Control #0693—
0006) receive ‘“‘an intensive evaluation
by a competent board of examiners
which shall review the evidence
submitted by the organization and,
through a site visit, verify the accuracy
of the quality improvements claimed.”

Per the statute, “‘the Director of the
National Bureau of Standards shall rely
upon” these examiners, as they are in
essence the external workforce of the
Baldrige Performance Excellence
Program. Baldrige Program staff
members manage and improve the
award and all of its processes, but the
examiners actually do the objective
review of MBNQA applicants.

The Team Leader Consensus and Site
Visit Surveys will be one key way that
Baldrige staff members can
communicate with and seek feedback
from the external workforce (Baldrige
Examiners). To manage these voluntary
examiners (some private citizens, some
government and military personnel), the
Baldrige Program needs the ability to
ask them of their preferences for the
sector in which they will do their
application review (e.g., do they want to
review a health care applicant,
manufacturing applicant), their
availability to conduct reviews, their
ability to travel on a site visit and about
all of their logistical needs (e.g., dietary
restrictions, cannot review an
organization from a certain state due to
conflicts in that state), their ability to
perform particular MBNQA roles such
as technical editor or team leader, their
conflicts with a particular organization,
etc. The Baldrige Program also needs to
survey them to obtain qualitative
information on performance, as being a
Baldrige Examiner is a very competitive
selection.

The Baldrige Program could not
perform the intensive evaluation called
for in the law without surveying its own
workforce about their unique needs in
relation to the MBNQA process (and its
subprocesses). In fact, these volunteer
examiners expect to be asked their
preferences, as well as given the ability
to give their feedback to improve
processes.

II. Method of Collection

Surveys are typically conducted via
email or through a secure NIST file-
sharing system if any MBNQA

organization-specific information needs
to be shared. Surveys can also be
conducted over the phone if the number
of examiners who need to be asked
about a particular role or need is less
than about 20. Often, a personal phone
call is the best way to survey a subset

of examiners, as maintaining positive
relationships with examiners is very
important to the program.

II1. Data

OMB Control Number: 0693—-0079.
Form Number(s): None.

Type of Review: Extension and
revision of a current information
collection.

Affected Public: Individuals,
including private citizens. All must be
U.S. citizens (proof of citizenship is
required prior to Baldrige Examiner
training).

Estimated Number of Respondents:
350 per year.

Estimated Time per Response: 15
minutes.

Estimated Total Annual Burden
Hours: 88 hours.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

NIST invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden (including hours and cost)
of the proposed collection of
information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer, Commerce
Department.

[FR Doc. 2019-16883 Filed 8—-6—-19; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

BroadbandUSA Webinar Series

AGENCY: National Telecommunications
and Information Administration, U.S.
Department of Commerce.

ACTION: Notice of open meetings—
Monthly webinars.

SUMMARY: The National
Telecommunications and Information
Administration (NTIA), as part of its
BroadbandUSA program, promotes
innovation and economic growth by
supporting efforts to expand broadband
access and meaningful use across
America. BroadbandUSA serves local
and state governments, industry and
nonprofits that seek to expand
broadband connectivity and promote
digital inclusion. BroadbandUSA will
host a series of webinars on a monthly
basis to engage the public and
stakeholders with information to
accelerate broadband connectivity,
improve digital inclusion, strengthen
policies and support local priorities.
The Practical Broadband Conversations
webinar series will provide an ongoing
source of information on a range of
topics and issues being addressed by
BroadbandUSA, including but not
limited to best practices for improving
broadband deployment, digital
inclusion, workforce skills, smart
communities, and economic
development.

DATES: BroadbandUSA will hold the
webinars from 2 p.m. to 3 p.m. Eastern
Time on the third Wednesday of every
month, beginning October 16, 2019 and
continuing through September 16, 2020,
with the exception of December 2019
and August 2020.

ADDRESSES: This is a virtual meeting.
NTIA will post the registration
information on its BroadbandUSA
website, https://
broadbandusa.ntia.doc.gov under
Events.

FOR FURTHER INFORMATION CONTACT:
Elaine Sloan, National
Telecommunications and Information
Administration, U.S. Department of
Commerce, Room 4872, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-8231;
email: BroadbandUSAwebinars@
ntia.gov. Please direct media inquiries
to NTIA’s Office of Public Affairs, (202)
482-7002; email press@ntia.gov.
SUPPLEMENTARY INFORMATION: NTIA’s
BroadbandUSA program serves as a
trusted and neutral strategic advisor,
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collaborating with federal, state and
local government, and industry leaders
working to advance smart city and
broadband initiatives designed to attract
new employers, create quality jobs,
improve educational opportunities,
increase health outcomes and advance
public safety.

BroadbandUSA convenes workshops
on a regular basis to bring stakeholders
together to discuss ways to improve
broadband policies, share best practices,
and connect state and local stakeholders
to other federal agencies and funding
sources for the purpose of expanding
broadband infrastructure and adoption
throughout America. Experts from
NTIA’s BroadbandUSA program are
available to provide technical assistance
and to connect stakeholders with
additional resources, such as best
practices, guides and program models.

NTIA’s BroadbandUSA team
convenes events around the country to
bring together government, industry and
non-profit personnel working to expand
broadband connectivity and improve
digital inclusion and workforce skills.
These webinars are among the events
BroadbandUSA uses to share broadband
information with the public, broadband
stakeholders, tribal, local and state
governments and federal programs.

Details on specific webinar topics and
webinar registration information will be
posted on the BroadbandUSA website,
https://broadbandusa.ntia.doc.gov
under Events. These webinars are
subject to change. Webinar time changes
will be posted on the BroadbandUSA
website, https://
broadbandusa.ntia.doc.gov under
Events, at least thirty days in advance of
the webinar. Any webinar cancellation
will also be posted on the same website.
Any date changes will be published in
a new Federal Register notice and
posted on the website. The presentation,
transcript, and recording of each
webinar will be posted on the
BroadbandUSA website within 7 days
following the live webinar.

The public is invited to participate in
these webinars. General questions and
comments are welcome at any time
during webinars via email to
BroadbandUSAwebinars@ntia.gov. The
webinars are open to the public and
press. Pre-registration is recommended.
NTIA asks each registrant to provide
their first and last name, city, state, zip
code, job title, organization and email
address for both registration purposes
and to receive any updates on the
BroadbandUSA program via email at
BroadbandUSA@ntia.gov. Information
on webinar content and how to register
for one or more webinars will be
available on NTIA’s website at https://

broadbandusa.ntia.doc.gov under
Events. Individuals requiring
accommodations, such as sign language
interpretation or other ancillary aids, are
asked to notify the NTIA contact listed
above at least seven (7) business days
before the meeting.

Dated: August 2, 2019.
Kathy Smith,

Chief Counsel, National Telecommunications
and Information Administration.

[FR Doc. 2019-16890 Filed 8—6—19; 8:45 am]
BILLING CODE 3510-60-P

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

Multistakeholder Process on
Promoting Software Component
Transparency

AGENCY: National Telecommunications
and Information Administration, U.S.
Department of Commerce.

ACTION: Notice of open meeting.

SUMMARY: The National
Telecommunications and Information
Administration (NTTIA) will convene a
meeting of a multistakeholder process
on promoting software component
transparency on September 5, 2019.
DATES: The meeting will be held on
September 5, 2019, from 10:00 a.m. to
4:00 p.m., Eastern Time.

ADDRESSES: The meeting will be held at
the American Institute of Architects,
1735 New York Ave. NW, Washington,
DC 20006.

FOR FURTHER INFORMATION CONTACT:
Allan Friedman, National
Telecommunications and Information
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Room 4725, Washington, DC
20230; telephone: (202) 482—-4281;
email: afriedman@ntia.doc.gov. Please
direct media inquiries to NTIA’s Office
of Public Affairs: (202) 482—7002; email:
press@ntia.doc.gov.
SUPPLEMENTARY INFORMATION:
Background: This National
Telecommunications and Information
Administration cybersecurity
multistakeholder process focuses on
promoting software component
transparency. Most modern software is
not written completely from scratch, but
includes existing components, modules,
and libraries from the open source and
commercial software world. Modern
development practices such as code
reuse, and a dynamic IT marketplace
with acquisitions and mergers, make it
challenging to track the use of software

components. The Internet of Things
compounds this phenomenon, as new
organizations, enterprises, and
innovators take on the role of software
developer to add “smart” features or
connectivity to their products. While
the majority of libraries and components
do not have known vulnerabilities,
many do, and the sheer quantity of
software means that some software
products ship with vulnerable or out-of-
date components.

The first meeting of this
multistakeholder process was held on
July 19, 2018, in Washington, DC.?
Stakeholders presented multiple
perspectives, and identified several
inter-related work streams:
Understanding the Problem, Use Cases
and State of Practice, Standards and
Formats, and Healthcare Proof of
Concept. Since then, stakeholders have
been discussing key issues and
developing products such as guidance
documents. NTIA acts as the convener,
but stakeholders drive the outcomes.
Success of the process will be evaluated
by the extent to which broader findings
on software component transparency are
implemented across the ecosystem.

The main objectives of the September
5, 2019, meeting are to review drafts
provided by the working groups, discuss
how they complement each other, and
hear feedback from the broader
stakeholder community. Stakeholders
will also identify next steps in this
effort, how progress can be made on
extending the basic model, collecting
tooling, and promoting awareness and
adoption of stakeholder work. More
information about stakeholders’ work is
available at: https://www.ntia.doc.gov/
SoftwareTransparency.

Time and Date: NTIA will convene
the next meeting of the multistakeholder
process on Software Component
Transparency on September 5, 2019,
from 10:00 a.m. to 4:00 p.m. Eastern
Time. Please refer to NTIA’s website,
https://www.ntia.doc.gov/
SoftwareTransparency, for the most
current information.

Place: The meeting will be held at the
American Institute of Architects, 1735
New York Ave. NW, Washington, DC
20006. The location of the meeting is
subject to change. Please refer to NTIA’s
website, https://www.ntia.doc.gov/
SoftwareTransparency, for the most
current information.

Other Information: The meeting is
open to the public and the press on a
first-come, first-served basis. Space is
limited.

1 Notes, presentations, and a video recording of
the July 19, 2018, kickoff meeting are available at:
https://www.ntia.doc.gov/SoftwareTransparency.
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The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Allan Friedman at (202) 482—4281 or
afriedman@ntia.doc.gov at least seven
(7) business days prior to each meeting.
The meetings will also be webcast.
Requests for real-time captioning of the
webcast or other auxiliary aids should
be directed to Allan Friedman at (202)
482-4281 or afriedman@ntia.doc.gov at
least seven (7) business days prior to
each meeting. There will be an
opportunity for stakeholders viewing
the webcast to participate remotely in
the meetings through a moderated
conference bridge, including polling
functionality. Access details for the
meetings are subject to change. Please
refer to NTIA’s website, https://
www.ntia.doc.gov/
SoftwareTransparency, for the most
current information.

Dated: August 2, 2019.

Kathy Smith,

Chief Counsel, National Telecommunications
and Information Administration.

[FR Doc. 2019-16891 Filed 8-6-19; 8:45 am]|
BILLING CODE 3510-60-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Business Board; Notice of
Federal Advisory Committee Meeting

AGENCY: Office of the Chief Management
Officer, Department of Defense.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The Department of Defense
(DoD) is publishing this notice to
announce that the following Federal
Advisory Committee meeting of the
Defense Business Board (‘“‘the Board”’)
will take place.

DATES: Closed to the public Wednesday,
August 7, 2019 from 7:55 a.m. to 3 p.m.
ADDRESSES: The closed meeting will be
in Room 3E869 in the Pentagon,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Roma Laster, (703) 695—-7563 (Voice),
(703) 614—4365 (Facsimile),
roma.k.laster.civ@mail.mil (Email).
Mailing address is Defense Business
Board, 1155 Defense Pentagon, Room
5B1088A, Washington, DC 20301-1155.
Website: http://dbb.defense.gov/. The
most up-to-date changes to the meeting
agenda can be found on the website.
SUPPLEMENTARY INFORMATION: Due to
circumstances beyond the control of the
Department of Defense (DoD) and the

Designated Federal Officer, the Defense

Business Board was unable to provide

public notification required by 41 CFR

102-3.150(a) concerning the August 7,

2019 meeting of the Defense Business

Board. Accordingly, the Advisory

Committee Management Officer for the

Department of Defense, pursuant to 41

CFR 102-3.150(b), waives the 15-

calendar day notification requirement.

This meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) (5 U.S.C.,
Appendix), the Government in the
Sunshine Act (5 U.S.C. 552b), and 41
CFR 102-3.140 and 102-3.150.

Purpose of the Meeting: To obtain,
review, and evaluate information related
to the Board’s mission in advising the
Secretary of Defense on overall DoD
management and governance on (a)
issues central to strategic DoD planning;
(b) policy implications of U.S. force
structure and force modernization and
on DoD’s ability to execute U.S. defense
strategy; (c) U.S. regional defense
policies; and (d) other research and
analysis of topics raised by the Secretary
of Defense, Deputy Secretary of Defense,
or Chief Management Officer (CMO) to
allow the Board to provide informed,
independent advice reflecting an
outside private sector perspective of
proven and effective best practices that
can be applied to the DoD.

Agenda: The meeting will begin on
August 7, 2019 at 7:55 a.m. with
opening remarks by Ms. Roma Laster,
the Designated Federal Officer, and Mr.
Atul Vashistha, Interim Board
Chairman. The day’s presentations will
begin with a series of panel discussions
featuring DoD officials and private
sector experts that will inform the
Board’s advice and recommendations to
be provided on the CMO’s ongoing
reform efforts. Panels scheduled are:
—Human Capital and Talent

Management Reform Panel with

senior executives from Goldman

Sachs, Activision, Ernst & Young, and

Yale School of Management along

with representatives from the Office

of the Under Secretary of Defense for

Acquisitions and Sustainment, Office

of the Under Secretary of Defense for

Personnel and Readiness, and the

Office of the Deputy Assistant

Secretary of Defense for Civilian

Personnel Policy.

—Data Management Strategy Reform
Panel with a senior executive from
Activision along with representatives
from the Office of the Under Secretary
of Defense (Comptroller), DoD’s Office
of the Chief Information Officer,
DoD’s Office of the Chief Data Officer,
and the Office of CMO Business
Systems.

—Shared Services Reform Panel with
senior executives from PepsiCo and
United Parcel Service along with
representatives from the Defense
Logistics Agency, Defense
Counterintelligence and Security
Agency, and Washington
Headquarters Service. Panel
participants will provide information
on current issues and challenges, and
engage in discussions involving
commercial or financial information
that is privileged or confidential.

Mr. James Baker, Director, Office of
Net Assessment (ONA) and Mr. David
Ochmanek will provide a classified
briefing on current and future strategic
challenges to DoD. The meeting will
adjourn at 3:00 p.m.

Meeting Accessibility: In accordance
with section 10(d) of the FACA and 41
CFR 102-3.155, the DoD has determined
that the Board’s meeting will be closed
to the public. Specifically, the CMO,
after consultation with the DoD Office of
General Counsel, has determined in
writing that the meeting will be closed
as it will consider commercial or
financial information obtained from a
person that is privileged or confidential
covered by 5 U.S.C. 552b(4), as well as
classified information covered by 5
U.S.C. 552b(c)(1). The 5 U.S.C. 552b(4)
determination is based on the
consideration that it is expected panel
discussions will involve the sharing of
commercial or financial information
that is privileged or confidential by the
private sector participants. The 5 U.S.C.
552b(c)(1) determination is based on the
consideration that the ONA briefing is
classified and it is expected that
discussions throughout the briefing will
involve classified matters of national
security concern. Such privileged and
proprietary information and classified
material are so intertwined with the
unclassified material that the sessions
cannot reasonably be segregated into
separate discussions without defeating
the effectiveness and meaning of the
overall meeting. To permit the meeting
to be open to the public would preclude
any substantive discussion of such
matters and would serve to greatly
diminish the ultimate utility of the
Board’s findings and recommendations
to the Secretary of Defense, the Deputy
Secretary of Defense, and to the CMO.

Written Statements: Written
comments may be submitted to the
Designated Federal Officer via email to
mailbox address:
osd.pentagon.odam.mbx.defense-
business-board@mail.mil in either
Adobe Acrobat or Microsoft Word
format. Please note that because the
Board operates under the provisions of
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the FACA, all submitted comments will
be treated as public documents and will
be made available for public inspection,
including, but not limited to, being
posted on the Board’s website.

Dated: August 2, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-16875 Filed 8—-6—19; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Board of Visitors of
Marine Corps University

AGENCY: Department of the Navy, DoD.
ACTION: Notice of open meeting.

SUMMARY: The Board of Visitors of the
Marine Corps University (BOV MCU)
will meet to review, develop and
provide recommendations on all aspects
of the academic and administrative
policies of the University; examine all
aspects of professional military
education operations; and provide such
oversight and advice, as is necessary, to
facilitate high educational standards
and cost effective operations. The Board
will be focusing primarily on the
internal procedures of Marine Corps
University. All sessions of the meeting
will be open to the public.

DATES: The meeting will be held on
Thursday, September 19, 2019, from
8:00 a.m. to 4:30 p.m. and Friday,
September 20, 2019, from 8:00 a.m. to
12:30 p.m. Eastern Time Zone.
ADDRESSES: The meeting will be held at
Marine Corps University in Quantico,
Virginia. The address is: 2076 South
Street, Quantico, VA 22134.

FOR FURTHER INFORMATION CONTACT: Dr.
Kim Florich, Director of Faculty
Development and Outreach, Marine
Corps University Board of Visitors, 2076
South Street, Quantico, Virginia 22134,
703—432-4837.

Dated: August 2, 2019.
M.S. Werner,

Commander, Judge Advocate General’s Corps,
U.S. Navy, Federal Register Liaison Officer.

[FR Doc. 2019-16869 Filed 8—6—19; 8:45 am]
BILLING CODE 3810-FF-P

DENALI COMMISSION

Denali Commission Fiscal Year 2020
Draft Work Plan

AGENCY: Denali Commission.
ACTION: Notice.

SUMMARY: The Denali Commission
(Commission) is an independent Federal
agency based on an innovative federal-
state partnership designed to provide
critical utilities, infrastructure and
support for economic development and
training in Alaska by delivering federal
services in the most cost-effective
manner possible. The Commission was
created in 1998 with passage of the
October 21, 1998 Denali Commission
Act (Act). The Act requires that the
Commission develop proposed work
plans for future spending and that the
annual work plan be published in the
Federal Register, providing an
opportunity for a 30-day period of
public review and written comment.
This Federal Register notice serves to
announce the 30-day opportunity for
public comment on the Denali
Commission Draft Work Plan for Federal
Fiscal Year 2020 (FY 2020).

DATES: Comments and related material
to be received by September 2, 2019.
ADDRESSES: Submit comments to the
Denali Commission, Attention: Elinda
Hetami, 510 L Street, Suite 410,
Anchorage, AK 99501.

FOR FURTHER INFORMATION CONTACT:
Elinda Hetami, Denali Commission, 510
L Street, Suite 410, Anchorage, AK
99501. Telephone: (907) 271-3415.
Email: ehetemi@denali.gov.
SUPPLEMENTARY INFORMATION:
Background: The Denali Commission’s
mission is to partner with tribal, federal,
state, and local governments and
collaborate with all Alaskans to improve
the effectiveness and efficiency of
government services, to build and
ensure the operation and maintenance
of Alaska’s basic infrastructure, and to
develop a well-trained labor force
employed in a diversified and
sustainable economy.

By creating the Commission, Congress
mandated that all parties involved
partner together to find new and
innovative solutions to the unique
infrastructure and economic
development challenges in America’s
most remote communities. Pursuant to
the Act, the Commission determines its
own basic operating principles and
funding criteria on an annual federal
fiscal year (October 1 to September 30)
basis. The Commission outlines these
priorities and funding recommendations
in an annual work plan. The FY 2020
Work Plan was developed in the
following manner.

e A workgroup comprised of Denali
Commissioners and Commission staff
developed a preliminary draft work
plan.

o The preliminary draft work plan
was published on Denali.gov for review

by the public in advance of public
testimony.

e A public hearing was held to record
public comments and recommendations
on the preliminary draft work plan.

e Written comments on the
preliminary draft work plan were
accepted for another ten days after the
public hearing.

¢ All public hearing comments and
written comments were provided to
Commissioners for their review and
consideration.

e Commissioners discussed the
preliminary draft work plan in a public
meeting and then voted on the work
plan during the meeting.

e The Commissioners forwarded their
recommended work plan to the Federal
Co-Chair, who then prepared the draft
work plan for publication in the Federal
Register providing a 30-day period for
public review and written comment.
During this time, the draft work plan
will also be disseminated to
Commission program partners
including, but not limited to, the Bureau
of Indian Affairs (BIA), the Economic
Development Administration (EDA),
Department of Agriculture—Rural
Utilities Service (USDA/RUS), and the
State of Alaska.

e At the conclusion of the Federal
Register Public comment period
Commission staff provides the Federal
Co-Chair with a summary of public
comments and recommendations, if any,
on the draft work plan.

¢ If no revisions are made to the draft,
the Federal Co-Chair provides notice of
approval of the work plan to the
Commissioners, and forwards the work
plan to the Secretary of Commerce for
approval; or, if there are revisions the
Federal Co-Chair provides notice of
modifications to the Commissioners for
their consideration and approval, and
upon receipt of approval from
Commissioners, forwards the work plan
to the Secretary of Commerce for
approval.

e The Secretary of Commerce
approves the work plan.

e The Federal Co-Chair then approves
grants and contracts based upon the
approved work plan.

FY 2020 Appropriations Summary

The Commission has historically
received federal funding from several
sources. The two primary sources at this
time include the Energy & Water
Appropriation Bill (“base” or
“discretionary”” funds) and an annual
allocation from the Trans-Alaska
Pipeline Liability (TAPL) fund. The
proposed FY 2020 Work Plan assumes
the Commission will receive
$15,000,000 of base funds, which is the
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amount referenced in the
reauthorization of the Commission
passed by Congress in 2016 (ref: Pub. L.
114-322), and a $2,917,000 TAPL
allocation based on discussions with the
Office of Management and Budget
(OMB). Approximately $2,500,000 of
the base funds will be used for
administrative expenses and non-project
program support, leaving $12,500,000
available for program activities. The
total base funding shown in the Work
Plan also includes an amount typically
available from project closeouts and
other de-obligations that occur in any
given year. Approximately $117,000 of
the TAPL funds will be utilized for

administrative expenses and non-project
program support, leaving $2,800,000
available for program activities. Absent
any new specific direction or limitations
provided by Congress in the current
Energy & Water Appropriations Bill,
these funding sources are governed by
the following general principles, either
by statute or by language in the Work
Plan itself:

e Funds from the Energy & Water
Appropriation are eligible for use in all
programs.

e TAPL funds can only be used for
bulk fuel related projects and activities.

e Appropriated funds may be reduced
due to Congressional action, rescissions

by OMB, and other federal agency
actions.

e All Energy & Water and TAPL
investment amounts identified in the
work plan, are “up to” amounts, and
may be reassigned to other programs
included in the current year work plan,
if they are not fully expended in a
program component area or a specific
project.

e Energy & Water and TAPL funds set
aside for administrative expenses that
subsequently become available, may be
used for program activities included in
the current year work plan.

Denali Commission FY2020 funding summary

Available for
Source program
activities
Energy & Water Funds:
FY 2020 Energy & Water ApPropriation T ....... .ottt ettt et st e e be e b sn e re e $12,500,000
[ (o] g == T U o o TP VTP PO PP OTS PSPPI 2,000,000
S 10 o] (o] = SRS 14,500,000
TAPL Funds:
FY 2020 ANNUAIL AITOCATION .....nieiiiiiiiie ittt ettt ettt e et e e e s bt e e e ahe e e s s h e e e sas s e e e ease e e e as e e e e asse e e eabn e e e eabeeeeaaseeeaneeeeanseeeeannneean 2,800,000
(CT=TaTo I o) - | USSP UPR 17,300,000
Notes:
1.1f the final appropriation is less than $15 million the Federal Co-Chair shall reduce investments to balance the FY 2020 Work Plan.
Base TAPL Total
Energy Reliability and Security:
Diesel Power Plants and INtErties .........cccooeeierieiineeiineeeseeeseee e $3,800,000 $3,800,000
Wind, Hydro, Biomass, Other Proven Renewables and Emerging Technologies . 1,000,000 1,000,000
Audits, TA, & Community Energy Efficiency Improvements ...........cccccocevineenenne. 500,000 500,000
RPSU Maintenance and Improvement ProjeCts ..........ccocvriiiiiiiiieiiceiie e 1,200,000 1,200,000
IS 10 o] (o] = SR 6,500,000 | ...ooveverrienirenen. 6,500,000
Bulk Fuel Safety and Security:
New/Refurbished FaCIlIfIES ..........coiiiiiiiiiiice e srees | sreeresreeee s $1,500,000 1,500,000
Maintenance and Improvement ProJECES .........ccciiiiiiiiiiiiiieee et enine | rreenen e 700,000 700,000
IS0 o] (o] = SO 0 2,200,000 2,200,000
Village Infrastructure Protection:
IMBIEAIVIK ..ottt r e e e e e s r e e e e nr e e e e nne e e ne e e 150,000 150,000
Shishmaref ... 150,000 150,000
Shaktoolik .... 150,000 150,000
Kivalina ......cccccouene 150,000 150,000
Program SUPPOM ..ottt n e e ne e 400,000 400,000
1S TU o] (o] = S 1,000,000 | .coooveveereeineenenn 1,000,000
TrANSPOITALION ....iitiiiti ettt ettt sa e et sa e e b e e ab e e nae e et e e e e e bt e eanees 1,000,000 | .ooorvereeeririeenines 1,000,000
Sanitation:
Village Water, Wastewater and Solid Waste .........ccccoeciiiiiiiiiiiiiicce e 2,000,000 | ..ooveennniiiiiiiinnnee 2,000,000
RS T8 o] (o] v TP 2,000,000 | .occoovrrrrereieenen 2,000,000
Health FaCIlItIES .......ooviieei e e 1,000,000 1,000,000
Housing ............... 500,000 500,000
Broadband 1,000,000 1,000,000
Workforce Development:
Energy and Bulk Fuel 500,000 1,100,000
L@ (4 =Y TSSOSO 1,000,000 | .cooovvrerrercenen. 1,000,000
RS T8 o] (o] v TP 1,500,000 600,000 2,100,000
TOAIS ettt ettt e et 14,500,000 2,800,000 17,300,000
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Energy, Bulk Fuel, Transportation,
Sanitation, Health Facilities, Housing,
Broadband, Workforce Development

In FY 2020 the Commission is moving
in a new direction to work closely with
other Federal Agencies, the State of
Alaska and regional/local entities with
the goal of identifying projects with
funding gaps that will allow the
Commission to use its small amount of
funding to move forward a large number
of projects. The Commission has already
begun to have conversations with many
of our Federal partners and intends to
prioritize shovel-ready projects where
the Commission can leverage its funds.
If the Commission is unable to fully
utilize its funding by April of 2020 then
it will use any remaining funds to fund
Energy and Bulk Fuel projects
consistent with a needs-based list
established in partnership with the State
of Alaska.

Mertarvik, Shishmaref, Shaktoolik and
Kivalina

In FY 2020 the Commission will
continue to provide support to these
communities by funding the relocation
coordinator positions. These
coordinators will assist the communities
in applying for grants and coordinating
relocation efforts.

Program Development

The $400,000 referenced above for
this line item in the Workplan will be
used to fund the ETC Grant Writing
Center of Excellence at the Alaska
Native Tribal Health Consortium.

Chad Stovall,

Chief Operating Officer.

[FR Doc. 2019-16914 Filed 8-6-19; 8:45 am]|
BILLING CODE 3300-01-P

DEPARTMENT OF EDUCATION

Applications for New Awards;
Technical Assistance and
Dissemination To Improve Services
and Results for Children With
Disabilities—Technical Assistance and
Dissemination Center for the
Development and Implementation of
High-Quality Instruction, Interventions,
and Services for Children With
Disabilities

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice.

SUMMARY: The mission of the Office of
Special Education and Rehabilitative
Services (OSERS) is to improve early
childhood, educational, and

employment outcomes and raise
expectations for all people with
disabilities, their families, their
communities, and the Nation. As such,
the Department of Education
(Department) is issuing a notice inviting
applications for new awards for fiscal
year (FY) 2019 for a Technical
Assistance and Dissemination Center for
the Development and Implementation of
High-Quality Instruction, Interventions,
and Services for Children with
Disabilities, Catalog of Federal Domestic
Assistance (CFDA) number 84.326C.
This Center will develop knowledge,
curate resources, and disseminate
information related to (1) enabling
children with disabilities to make
progress toward meeting challenging
goals and objectives in light of each
child’s circumstances, and (2)
supporting local educational agencies
(LEAS), charter management
organizations (CMOs), private school
associations, and schools in developing
and implementing high-quality
individualized educational
programming. This notice relates to the
approved information collection under
OMB control number 1820-0028.

DATES:

Applications Available: August 7,
2019.

Deadline for Transmittal of
Applications: September 6, 2019.

Pre-Application Webinar Information:
No later than August 12, 2019, OSERS
will post pre-recorded informational
webinars designed to provide technical
assistance to interested applicants. The
webinars may be found at www2.ed.gov/
fund/grant/apply/osep/new-osep-
grants.html.

Pre-Application Q & A Blog: No later
than August 12, 2019, OSERS will open
a blog where interested applicants may
post questions about the application
requirements for this competition and
where OSERS will post answers to the
questions received. OSERS will not
respond to questions unrelated to the
application requirements for this
competition. The blog may be found at
www2.ed.gov/fund/grant/apply/osep/
new-osep-grants.html and will remain
open until August 26, 2019. After the
blog closes, applicants should direct
questions to the person listed under FOR
FURTHER INFORMATION CONTACT.

ADDRESSES: For the addresses for
obtaining and submitting an
application, please refer to our Common
Instructions for Applicants to
Department of Education Discretionary
Grant Programs, published in the
Federal Register on February 13, 2019
(84 FR 3768), and available at

www.govinfo.gov/content/pkg/FR-2019-
02-1 3/pdf/201 9—02206.pdf.

FOR FURTHER INFORMATION CONTACT:
David E. Emenheiser, U.S. Department
of Education, 400 Maryland Avenue
SW, Room 5134, Potomac Center Plaza,
Washington, DC 20202-5076.
Telephone: (202) 245-7556. Email:
David.Emenheiser@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:
Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the Technical Assistance and
Dissemination to Improve Services and
Results for Children with Disabilities
program is to promote academic
achievement and to improve results for
children with disabilities by providing
TA, supporting model demonstration
projects, disseminating useful
information, and implementing
activities that are supported by
scientifically based research.

Priority: This competition includes
one absolute priority. In accordance
with 34 CFR 75.105(b)(2)(v), this
priority is from allowable activities
specified in the statute (see sections 663
and 681(d) of the Individuals with
Disabilities Education Act (IDEA); 20
U.S.C. 1463 and 1481(d)).

Absolute Priority: For FY 2019 and
any subsequent year in which we make
awards from the list of unfunded
applications from this competition, this
priority is an absolute priority. Under 34
CFR 75.105(c)(3), we consider only
applications that meet this priority.

This priority is:

Technical Assistance and
Dissemination Center for the
Development and Implementation of
High-Quality Instruction, Interventions,
and Services for Children with
Disabilities (Center).

Background:

The Individuals with Disabilities
Education Act (IDEA) entitles all
eligible children with disabilities to a
free appropriate public education
(FAPE) that emphasizes special
education and related services designed
to meet their unique needs and prepare
them for further education,
employment, and independent living.
(20 U.S.C. 1400(d)(1)(A)). The
individualized education program (IEP)
is the primary vehicle through which
FAPE is delivered to those eligible
children and is the foundation for each


http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
http://www2.ed.gov/fund/grant/apply/osep/new-osep-grants.html
mailto:David.Emenheiser@ed.gov
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eligible child’s special education
programming.

The 2017 U.S. Supreme Court’s
unanimous decision in Endrew F. v.
Douglas County School District Re-1,
137 S. Ct. 988, stated that “a school
must offer an IEP reasonably calculated
to enable a child to make progress
appropriate in light of the child’s
circumstances,” id. at 999, and that
“every child should have the chance to
meet challenging objectives,” id. at
1000. As the Supreme Court noted,
“The adequacy of a given IEP turns on
the unique circumstances of the child
for whom it was created.” Id. at 1001.
The Court’s opinion reiterated that an
adequate special education program
includes development of challenging
objectives in the IEP designed to enable
the child with disabilities to make
progress. School personnel must “‘be
able to offer a cogent and responsive
explanation for their decisions that
shows the IEP is reasonably calculated
to enable the child to make progress
appropriate in light of his
circumstances.” * Id. at 1002.

After the Court’s ruling, some LEAs
and schools requested TA for setting
and meeting these high standards. This
Center will disseminate to the field
knowledge and best practices developed
through research and provide intensive
TA to a group of LEAs, CMOs, and
schools that are examining and testing
the features, activities, and relationships
that ensure that the broadest set of
children with disabilities have access to
high-quality IEPs and the provision of a
FAPE consistent with the Endrew F.
decision as articulated by the Court.2
This Center must be operated in a
manner consistent with
nondiscrimination requirements
contained in the U.S. Constitution and
Federal civil rights laws.

Priority:

The purpose of this priority is to fund
a cooperative agreement to establish and
operate a Technical Assistance and
Dissemination Center for the
Development and Implementation of
High-Quality Instruction, Interventions,
and Services for Children with
Disabilities (Center). This Center will
develop knowledge, disseminate
strategies and products, and provide TA

10n December 7, 2017, the Department issued
questions and answers (Q&A) that provided useful
background on the Endrew F. decision and set out
the Department’s views on how schools may meet
the standards the Court articulated. The Q&A are
available at https://sites.ed.gov/idea/questions-and-
answers-qa-on-u-s-supreme-court-case-decision-
endrew-f-v-douglas-county-school-district-re-1/4#.

21t is the Court, of course, and not this Center that
established the standard in the Endrew F. decision,
and working with the Center does not mean that the
TA recipient is in compliance with that standard.

for LEAs, CMOs, private school
associations, and schools to develop and
implement high-quality special
education programs that enable children
with disabilities to make progress
toward meeting challenging objectives
in light of each child’s circumstances.

The Center must achieve, at a
minimum, the following expected
outcomes:

(a) Design and refinement of a
framework that incorporates theories,
knowledge base, and effective policies,
procedures, practices, and tools that can
be used in a variety of settings 3 to
develop and implement high-quality
IEPs and the provision of a FAPE
consistent with the Endrew F. decision
by showing positive impact on the
achievement of challenging objectives
by children with disabilities;

(b) Increased knowledge of the
practices that support high expectations
and the achievement of challenging
goals and objectives tailored to
children’s individual circumstances;

(c) Increased knowledge of how to
improve students’ access to appropriate,
effective, and individualized instruction
and services that enable appropriate
developmental, social, academic, and
functional progress and achievement;
and

(d) Increased use of evidence-based 4
knowledge, tools, and products
demonstrated to increase the capacity of
LEAs, CMOs, and schools to develop
and implement high-quality IEPs and
the provision of a FAPE consistent with
the Endrew F. decision and to have a
positive impact on the progress toward
meeting and the achievement of
challenging objectives by children with
disabilities.

In addition to meeting the
programmatic requirements in this
priority, applicants must meet the
application and administrative
requirements in this priority, which are:

(a) Demonstrate, in the narrative
section of the application under
“Significance,” how the proposed
project will—

(1) Identify and address the current
and emerging needs of LEAs, CMOs,

3For the purposes of this priority, “settings”
include general education classrooms; special
education classrooms; elementary, middle, and
secondary schools; private schools, including faith-
based schools; home education; after school
programs; juvenile justice facilities; and settings
other than those listed above in which students may
receive services under IDEA.

4For the purposes of this priority, “evidence-
based” means the proposed project component is
supported, at a minimum, by evidence that
demonstrates a rationale (as defined in 34 CFR
77.1), where a key project component included in
the project’s logic model is informed by research or
evaluation findings that suggest the project
component is likely to improve relevant outcomes.

and school personnel to develop and
implement high-quality IEPs reasonably
calculated to enable children to make
progress based on challenging goals and
objectives and high expectations in light
of each child’s circumstances. To meet
this requirement, the applicant must—

(i) Present applicable national, State,
regional, or local research
demonstrating significant features,
components, and practices of IEP
development and implementation on
student progress and achievement of
challenging objectives;

(ii) Demonstrate knowledge of current
educational issues and policy
initiatives, including disability policy
initiatives, that identify and address the
particular and ongoing capacity needs of
LEA, CMO, and school personnel, and
school personnel in a variety of settings,
and how they are likely to change,
translate, and expand the general and
special education approach to
programming and implementing
instruction and related services for
students with disabilities;

(iii) Present information about how
school leaders and practitioners access
and utilize knowledge, tools, and
products, which are developed based on
evidence of their ability to impact
progress and achievement of students
with disabilities; and

(2) Improve the knowledge and use of
the features of IEP development and
implementation that have been shown
to be positively related to progress and
achievement of challenging goals and
objectives by children with disabilities
in rural, suburban, and urban
communities, as well as those living in
poverty or attending a high-need
school,5 and indicate the likely

5For the purposes of this priority, “high-need
school” refers to a public elementary or secondary
school that is: (1) An LEA (a) that serves not fewer
than 10,000 children from families with incomes
below the poverty line; or (b) for which not less
than 20 percent of the children are from families
with incomes below the poverty line; (2) a school
in which at least 50 percent of students are from
low-income families as determined using one of the
measures of poverty specified under section
1113(a)(5) of the Elementary and Secondary
Education Act of 1965, as amended (ESEA); (3) a
school identified for comprehensive support and
improvement by a State under section 1111(c)(4)(D)
of the ESEA that includes (a) not less than the
lowest performing 5 percent of all schools in the
State receiving funds under Title I, Part A of the
ESEA; (b) all public high schools in the State failing
to graduate one third or more of their students; and
(c) public schools in the State described under
section 1111(d)(3)(A)@{)(IT) of the ESEA; or (4) a
school identified for targeted support and
improvement by a State that has developed and is
implementing a school-level targeted support and
improvement plan to improve student outcomes
based on the indicators in the statewide
accountability system as defined in section
1111(d)(2) of the ESEA.


https://sites.ed.gov/idea/questions-and-answers-qa-on-u-s-supreme-court-case-decision-endrew-f-v-douglas-county-school-district-re-1/#
https://sites.ed.gov/idea/questions-and-answers-qa-on-u-s-supreme-court-case-decision-endrew-f-v-douglas-county-school-district-re-1/#
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magnitude or importance of the
improvements.

(b) Demonstrate, in the narrative
section of the application under
“Quality of project services,” how the
proposed project will—

(1) Ensure equal access and treatment
for members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability. To meet this
requirement, the applicant must
describe how it will—

(i) Identify the needs of the intended
recipients for TA and information; and

(ii) Ensure that services and products
meet the needs of the intended
recipients of the grant;

(2) Achieve its goals, objectives, and
intended outcomes. To meet this
requirement, the applicant must
provide—

(i) Measurable intended project
outcomes; and

(ii) In Appendix A, the logic model
by which the proposed project will
achieve its intended outcomes that
depicts, at a minimum, the goals and
how they will be measured, activities,
outputs, and intended outcomes of the
proposed project;

(3) Use a conceptual framework (and
provide a copy in Appendix A) to
develop project plans and activities,
describing any underlying concepts,
assumptions, expectations, beliefs, or
theories, as well as the presumed
relationships or linkages among these
variables, and any empirical support for
this framework;

Note: The following websites provide more
information on logic models and conceptual
frameworks: www.osepideasthatwork.org/
logicModel and www.osepideasthatwork.org/
resources-grantees/program-areas/ta-ta/tad-
project-logic-model-and-conceptual-
framework.

(4) Be based on current research and
make use of evidence-based practices
(EBPs). To meet this requirement, the
applicant must describe—

(i) The research methods for
determining the salient IEP
development and implementation of
EBPs that are most closely related to
ensuring children with disabilities are
offered IEPs that are reasonably
calculated to enable a child to make
progress appropriate in light of the
child’s circumstances, as outlined in the
IDEA, the Endrew F. decision, and

6 Logic model (34 CFR 77.1) (also referred to as
a theory of action) means a framework that
identifies key project components of the proposed
project (i.e., the active “ingredients” that are
hypothesized to be critical to achieving the relevant
outcomes) and describes the theoretical and
operational relationships among the key project
components and relevant outcomes.

current practices in rural, suburban, and
urban communities, as well as those
living in poverty or attending a high-
need school;

(ii) The current research about adult
learning principles and implementation
science that will inform the proposed
TA; and

(iii) How the proposed project will
incorporate current research and
practices in the development and
delivery of its products and services;

(5) Develop products and provide
services that are of high quality and
sufficient intensity and duration to
achieve the intended outcomes of the
proposed project. To address this
requirement, the applicant must
describe—

(i) How it proposes to identify or
develop the knowledge base of:

(A) The relationships among IEP
development, service delivery, parent
engagement, and individual student
outcomes; and

(B) The ways in which improved
implementation of instructional
practices and related services guided by
the IEPs lead to improved student
outcomes;

(ii) Its proposed approach to
intensive, sustained TA,” which must
identify—

(A) The intended recipients,
including the type and number of
recipients from a variety of settings and
geographic distribution, that will
receive the products and services
designed to impact student progress and
achievement based on the improved
development and implementation of
IEPs;

(B) The proposed measures and
instruments used to show fidelity of
implementation of the identified salient
IEP development and implementation
features as well as the impact on student
progress and achievement;

(C) Its proposed approach to the
selection of TA recipients, including
how it will measure the readiness of
potential TA recipients to work with the
project, assessing, at a minimum, their
need and interest, current infrastructure,
available resources, and feasibility and
likelihood of increasing capacity at the
LEA, CMO, private school association,
and school levels;

(D) Its proposed plan for collaborating
with the State educational agencies

7 “Intensive, sustained TA” means TA services

often provided on-site and requiring a stable,
ongoing relationship between the TA center staff
and the TA recipient. “TA services” are defined as
negotiated series of activities designed to reach a
valued outcome. This category of TA should result
in changes to policy, program, practice, or
operations that support increased recipient capacity
or improved outcomes at one or more systems
levels.

(SEAs) to work with and assist LEAs,
CMOs, and schools in developing and
enhancing sustainable systems,
consistent with the Endrew F. decision,
that include professional development
based on adult learning principles and
coaching;

(E) Its proposed plan for working with
appropriate levels of the education
system (e.g., SEAs, LEAs, CMOs,
schools, families) to ensure there is
communication between each level and
there are systems in place to support the
use of EBPs; and

(F) Its proposed plan for
disseminating lessons learned from
LEAs, CMOs, and schools receiving the
intensive TA for universal TA
recipients;

(iii) Its proposed approach to
universal, general TA,8 which must
identify the intended recipients,
including the educators, administrators,
parents, and service providers, and how
they will access and utilize:

(A) The knowledge developed
through the research methods described
in paragraph (b)(4)(i) of these
application and administrative
requirements;

(B) The tools and products developed
through the activities described in
paragraph (b)(5)(i) of these application
and administrative requirements; and

(C) The lessons learned from the
delivery of intensive TA on IEP
development and implementation.

(6) Develop products and implement
services that are impartial and maximize
efficiency. To address this requirement,
the applicant must describe—

(i) How the proposed project will
ensure that its products and services are
not designed to influence the
enrollment or placement decisions of
parents of children with disabilities and
are designed to support services for
children with disabilities equally,
regardless of placement;

(ii) How the proposed project will use
technology to achieve the intended
project outcomes;

(iii) How the proposed project will
collaborate with other organizations and
Department-funded TA centers,
including parent centers, and the
intended outcomes of this collaboration;
and

8 “Universal, general TA” means TA and
information provided to independent users through
their own initiative, resulting in minimal
interaction with TA center staff and including one-
time, invited or offered conference presentations by
TA center staff. This category of TA also includes
information or products, such as newsletters,
guidebooks, or research syntheses, downloaded
from the TA center’s website by independent users.
Brief communications by TA center staff with
recipients, either by telephone or email, are also
considered universal, general TA.


http://www.osepideasthatwork.org/logicModel
http://www.osepideasthatwork.org/logicModel
http://www.osepideasthatwork.org/resources-grantees/program-areas/ta-ta/tad-project-logic-model-and-conceptual-framework
http://www.osepideasthatwork.org/resources-grantees/program-areas/ta-ta/tad-project-logic-model-and-conceptual-framework
http://www.osepideasthatwork.org/resources-grantees/program-areas/ta-ta/tad-project-logic-model-and-conceptual-framework
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(iv) How the proposed project will use
non-project resources to achieve the
intended project outcomes.

(c) In the narrative section of the
application under “Quality of the
project evaluation,” include an
evaluation plan for the project as
described in the following paragraphs.
The evaluation plan must describe:
Measures of progress in
implementation, including the criteria
for determining the extent to which the
project’s products and services have met
the goals for reaching its target
population; measures of intended
outcomes or results of the project’s
activities in order to evaluate those
activities; and how well the goals or
objectives of the proposed project, as
described in its logic model, have been
met. Applicants must also include a
proposed plan for collecting baseline,
targeted, and outcome data for each
intensive TA site.

The applicant must provide an
assurance that, in designing the
evaluation plan, it will—

(1) Designate, with the approval of the
Office of Special Education Programs
(OSEP) project officer, a project liaison
staff person with sufficient dedicated
time, experience in evaluation, and
knowledge of the project to work in
collaboration with the Center to
Improve Program and Project
Performance (CIP3),° the project
director, and the OSEP project officer on
the following tasks:

(i) Revise, as needed, the logic model
submitted in the application to provide
for a more comprehensive measurement
of implementation and outcomes and to
reflect any changes or clarifications to
the model discussed at the kick-off
meeting;

(ii) Refine the evaluation design and
instrumentation proposed in the
application consistent with the logic
model (e.g., prepare evaluation
questions about significant program
processes and outcomes; develop
quantitative or qualitative data
collections that permit both the
collection of progress data, including
fidelity of implementation, as
appropriate, and the assessment of

9 The major tasks of CIP3 are to guide, coordinate,
and oversee the design of formative evaluations for
every large discretionary investment (i.e., those
awarded $500,000 or more per year and required to
participate in the 3+2 process) in OSEP’s Technical
Assistance and Dissemination; Personnel
Development; Parent Training and Information
Centers; and Educational Technology, Media, and
Materials programs. The efforts of CIP3 are expected
to enhance individual project evaluation plans by
providing expert and unbiased TA in designing the
evaluations with due consideration of the project’s
budget. CIP3 does not function as a third-party
evaluator.

project outcomes; and identify analytic
strategies); and

(iii) Revise, as needed, the evaluation
plan submitted in the application such
that it clearly—

(A) Specifies the measures and
associated instruments or sources for
data appropriate to the evaluation
questions, suggests analytic strategies
for those data, provides a timeline for
conducting the evaluation, and includes
staff assignments for completing the
plan;

(B) Delineates the data expected to be
available by the end of the second
project year for use during the project’s
evaluation (3+2 review) for continued
funding described under the heading
Fourth and Fifth Years of the Project;
and

(C) Can be used to assist the project
director and the OSEP project officer,
with the assistance of CIP3, as needed,
to specify the performance measures to
be addressed in the project’s annual
performance report;

(2) Cooperate with CIP3 staff in order
to accomplish the tasks described in
paragraph (c)(1) of this section; and

(3) Dedicate sufficient funds in each
budget year to cover the costs of
carrying out the tasks described in
paragraphs (c)(1) and (2) of this section
and implementing the evaluation plan.

(d) Demonstrate, in the narrative
section of the application under
‘““Adequacy of resources and quality of
project personnel,” how—

(1) The proposed project will
encourage applications for employment
from persons who are members of
groups that have traditionally been
underrepresented based on race, color,
national origin, gender, age, or
disability, as appropriate;

(2) The proposed key project
personnel, consultants, and
subcontractors have the qualifications
and experience, to carry out the
proposed activities and achieve the
project’s intended outcomes;

(3) The applicant and any key
partners have adequate resources to
carry out the proposed activities; and

(4) The proposed costs are reasonable
in relation to the anticipated results and
benefits.

(e) Demonstrate, in the narrative
section of the application under
“Quality of the management plan,”
how—

(1) The proposed management plan
will ensure that the project’s intended
outcomes will be achieved on time and
within budget. To address this
requirement, the applicant must
describe—

(i) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable; and

(ii) Timelines and milestones for
accomplishing the project tasks;

(2) How key project personnel and
any consultants and subcontractors will
be allocated and how these allocations
are appropriate and adequate to achieve
the project’s intended outcomes;

(3) How the proposed management
plan will ensure that the products and
services provided are of high quality,
relevant, and useful to recipients; and

(4) How the proposed project will
benefit from a diversity of perspectives,
including those of families, educators,
TA providers, researchers, and policy
makers, among others, in its
development and operation.

(f) Address the following application
requirements. The applicant must—

(1) Include, in Appendix A,
personnel-loading charts and timelines,
as applicable, to illustrate the
management plan described in the
narrative;

(2) Include, in the budget, attendance
at the following:

(i) A two-day kick-off meeting in
Washington, DG, after receipt of the
award, and an annual planning meeting,
with the OSEP project officer and other
relevant staff during each subsequent
year of the project period.

Note: Within 30 days of receipt of the
award, a post-award teleconference must be
held between the OSEP project officer and
the grantee’s project director or other
authorized representative;

(ii) A two-and-one-half day project
directors’ conference in Washington,
DC, during each year of the project
period;

(iii) Three annual two-day trips to
attend Department briefings,
Department-sponsored conferences, and
other meetings, as requested by OSEP;
and

(iv) A two-day intensive 3+2 review
meeting during the second year of the
project period;

(3) Include, in the budget, a line item
for an annual set-aside of 10 percent of
the grant amount to support emerging
needs and future Department policy
initiatives that are consistent with the
proposed project’s intended outcomes,
as those needs and initiatives are
identified in consultation with, and
approved by, the OSEP project officer.
With approval from the OSEP project
officer, the project must reallocate any
remaining funds from this annual set-
aside no later than the end of the third
quarter of each budget period; and

(4) Maintain a high-quality website,
with an easy-to-navigate design, that
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meets government or industry-
recognized standards for accessibility;

(5) Ensure that annual project
progress toward meeting project goals is
posted on the project website; and

(6) Include, in Appendix A, an
assurance to assist OSEP with the
transfer of pertinent resources and
products and to maintain the continuity
of services to States during the
transition to a new award at the end of
this award period, as appropriate.

Fourth and Fifth Years of the Project:

In deciding whether to continue
funding the project for the fourth and
fifth years, the Secretary will consider
the requirements of 34 CFR 75.253(a), as
well as—

(a) The recommendation of a 3+2
review team consisting of experts
selected by the Secretary. This review
will be conducted during a one-day
intensive meeting that will be held
during the last half of the second year
of the project period;

(b) The timeliness with which, and
how well, the requirements of the
negotiated cooperative agreement have
been or are being met by the project; and

(c) The quality, relevance, and
usefulness of the project’s products and
services and the extent to which the
project’s products and services are
aligned with the project’s objectives and
likely to result in the project achieving
its intended outcomes.

Under 34 CFR 75.253, the Secretary
may reduce continuation awards or
discontinue awards in any year of the
project period for excessive carryover
balances or a failure to make substantial
progress. The Department intends to
closely monitor unobligated balances
and substantial progress under this
program and may reduce or discontinue
funding accordingly.

Waiver of Proposed Rulemaking:
Under the Administrative Procedure Act
(APA) (5 U.S.C. 553) the Department
generally offers interested parties the
opportunity to comment on proposed
priorities. Section 681(d) of IDEA,
however, makes the public comment
requirements of the APA inapplicable to
the priority in this notice.

Program Authority: 20 U.S.C. 1463
and 1481.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations in 34 CFR
parts 75, 77, 79, 81, 82, 84, 86, 97, 98,
and 99. (b) The Office of Management
and Budget Guidelines to Agencies on
Governmentwide Debarment and
Suspension (Nonprocurement) in 2 CFR
part 180, as adopted and amended as
regulations of the Department in 2 CFR
part 3485. (c) The Uniform
Administrative Requirements, Cost

Principles, and Audit Requirements for
Federal Awards in 2 CFR part 200, as
adopted and amended as regulations of
the Department in 2 CFR part 3474.

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian Tribes.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
(IHEs) only.

II. Award Information

Type of Award: Cooperative
agreement.

Estimated Available Funds:
$2,000,000.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2020 from the list of unfunded
applications from this competition.

Maximum Award: We will not make
an award exceeding $2,000,000 for a
single budget period of 12 months.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
III. Eligibility Information

1. Eligible Applicants: SEAs; State
lead agencies under Part C of the IDEA;
LEAs, including public charter schools
that are considered LEAs under State
law; IHEs; other public agencies; private
nonprofit organizations; freely
associated States and outlying areas;
Indian Tribes or Tribal organizations;
and for-profit organizations.

2. Cost Sharing or Matching: This
program does not require cost sharing or
matching.

3. Subgrantees: A grantee under this
competition may not award subgrants to
entities to directly carry out project
activities described in its application.
Under 34 CFR 75.708(e), a grantee may
contract for supplies, equipment, and
other services in accordance with 2 CFR
part 200.

4. Other General Requirements:

(a) Recipients of funding under this
competition must make positive efforts
to employ and advance in employment
qualified individuals with disabilities
(see section 606 of IDEA).

(b) Applicants for, and recipients of,
funding must, with respect to the
aspects of their proposed project
relating to the absolute priority, involve
individuals with disabilities, or parents
of individuals with disabilities ages
birth through 26, in planning,
implementing, and evaluating the
project (see section 682(a)(1)(A) of
IDEA).

IV. Application and Submission
Information

1. Application Submission
Instructions: Applicants are required to
follow the Common Instructions for
Applicants to Department of Education
Discretionary Grant Programs,
published in the Federal Register on
February 13, 2019 (84 FR 3768), and
available at www.govinfo.gov/content/
pkg/FR-2019-02-13/pdf/2019-02206.pdyf,
which contain requirements and
information on how to submit an
application.

2. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. However, under 34 CFR
79.8(a), we waive intergovernmental
review in order to make an award by the
end of FY 2019.

3. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

4. Recommended Page Limit: The
application narrative (Part III of the
application) is where you, the applicant,
address the selection criteria that
reviewers use to evaluate your
application. We recommend that you (1)
limit the application narrative to no
more than 70 pages and (2) use the
following standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1Prime; margins at the top,
bottom, and both sides.

¢ Double-space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
reference citations, and captions, as well
as all text in charts, tables, figures,
graphs, and screen shots.

e Use a font that is 12 point or larger.

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial.

The recommended page limit does not
apply to Part I, the cover sheet; Part II,
the budget section, including the
narrative budget justification; Part IV,
the assurances and certifications; or the
abstract (follow the guidance provided
in the application package for
completing the abstract), the table of
contents, the list of priority
requirements, the resumes, the reference
list, the letters of support, or the
appendices. However, the
recommended page limit does apply to
all of the application narrative,
including all text in charts, tables,
figures, graphs, and screen shots.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210 and are listed below:
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(a) Significance (10 points).

(1) The Secretary considers the
significance of the proposed project.

(2) In determining the significance of
the proposed project, the Secretary
considers the following factors:

(i) The extent to which specific gaps
or weaknesses in services,
infrastructure, or opportunities have
been identified and will be addressed by
the proposed project, including the
nature and magnitude of those gaps or
weaknesses.

(ii) The importance or magnitude of
the results or outcomes likely to be
attained by the proposed project.

(b) Quality of project services (35
points).

(1) The Secretary considers the
quality of the services to be provided by
the proposed project.

(2) In determining the quality of the
services to be provided by the proposed
project, the Secretary considers the
quality and sufficiency of strategies for
ensuring equal access and treatment for
eligible project participants who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability.

(3) In addition, the Secretary
considers the following factors:

(i) The extent to which the goals,
objectives, and outcomes to be achieved
by the proposed project are clearly
specified and measurable.

(ii) The extent to which there is a
conceptual framework underlying the
proposed research or demonstration
activities and the quality of that
framework.

(iii) The extent to which the services
to be provided by the proposed project
reflect up-to-date knowledge from
research and effective practice.

(iv) The extent to which the training
or professional development services to
be provided by the proposed project are
of sufficient quality, intensity, and
duration to lead to improvements in
practice among the recipients of those
services.

(v) The extent to which the TA
services to be provided by the proposed
project involve the use of efficient
strategies, including the use of
technology, as appropriate, and the
leveraging of non-project resources.

(c) Quality of the project evaluation
(20 points).

(1) The Secretary considers the
quality of the evaluation to be
conducted of the proposed project.

(2) In determining the quality of the
evaluation, the Secretary considers the
following factors:

(i) The extent to which the methods
of evaluation are thorough, feasible, and

appropriate to the goals, objectives, and
outcomes of the proposed project.

(ii) The extent to which the methods
of evaluation provide for examining the
effectiveness of project implementation
strategies.

(iii) The extent to which the methods
of evaluation will provide performance
feedback and permit periodic
assessment of progress toward achieving
intended outcomes.

(iv) The extent to which the methods
of evaluation include the use of
objective performance measures that are
clearly related to the intended outcomes
of the project and will produce
quantitative and qualitative data to the
extent possible.

(d) Adequacy of resources and quality
of project personnel (15 points).

(1) The Secretary considers the
adequacy of resources for the proposed
project and the quality of the personnel
who will carry out the proposed project.

(2) In determining the quality of
project personnel, the Secretary
considers the extent to which the
applicant encourages applications for
employment from persons who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability.

(3) In addition, the Secretary
considers the following factors:

(i) The qualifications, including
relevant training and experience, of the
project director or principal
investigator.

(ii) The qualifications, including
relevant training and experience, of key
project personnel.

(iii) The qualifications, including
relevant training and experience, of
project consultants or subcontractors.

(iv) The qualifications, including
relevant training, experience, and
independence, of the evaluator.

(v) The adequacy of support,
including facilities, equipment,
supplies, and other resources, from the
applicant organization or the lead
applicant organization.

(vi) The relevance and demonstrated
commitment of each partner in the
proposed project to the implementation
and success of the project.

(vii) The extent to which the budget
is adequate to support the proposed
project.

(viii) The extent to which the costs are
reasonable in relation to the objectives,
design, and potential significance of the
proposed project.

(e) Quality of the management plan
(20 points).

(1) The Secretary considers the
quality of the management plan for the
proposed project.

(2) In determining the quality of the
management plan for the proposed
project, the Secretary considers the
following factors:

(i) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, and
milestones for accomplishing project
tasks.

(ii) The extent to which the time
commitments of the project director and
principal investigator and other key
project personnel are appropriate and
adequate to meet the objectives of the
proposed project.

(iii) The adequacy of mechanisms for
ensuring high-quality products and
services from the proposed project.

(iv) How the applicant will ensure
that a diversity of perspectives is
brought to bear in the operation of the
proposed project, including those of
parents, teachers, the business
community, a variety of disciplinary
and professional fields, recipients or
beneficiaries of services, or others, as
appropriate.

2. Review and Selection Process: We
remind potential applicants that in
reviewing applications in any
discretionary grant competition, the
Secretary may consider, under 34 CFR
75.217(d)(3), the past performance of the
applicant in carrying out a previous
award, such as the applicant’s use of
funds, achievement of project
objectives, and compliance with grant
conditions. The Secretary may also
consider whether the applicant failed to
submit a timely performance report or
submitted a report of unacceptable
quality.

In addition, in making a competitive
grant award, the Secretary requires
various assurances, including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
assistance from the Department (34 CFR
100.4, 104.5, 106.4, 108.8, and 110.23).

3. Additional Review and Selection
Process Factors: In the past, the
Department has had difficulty finding
peer reviewers for certain competitions
because so many individuals who are
eligible to serve as peer reviewers have
conflicts of interest. The standing panel
requirements under section 682(b) of
IDEA also have placed additional
constraints on the availability of
reviewers. Therefore, the Department
has determined that for some
discretionary grant competitions,
applications may be separated into two
or more groups and ranked and selected
for funding within specific groups. This
procedure will make it easier for the
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Department to find peer reviewers by
ensuring that greater numbers of
individuals who are eligible to serve as
reviewers for any particular group of
applicants will not have conflicts of
interest. It also will increase the quality,
independence, and fairness of the
review process, while permitting panel
members to review applications under
discretionary grant competitions for
which they also have submitted
applications.

4. Risk Assessment and Specific
Conditions: Consistent with 2 CFR
200.205, before awarding grants under
this competition the Department
conducts a review of the risks posed by
applicants. Under 2 CFR 3474.10, the
Secretary may impose specific
conditions and, in appropriate
circumstances, high-risk conditions on a
grant if the applicant or grantee is not
financially stable; has a history of
unsatisfactory performance; has a
financial or other management system
that does not meet the standards in 2
CFR part 200, subpart D; has not
fulfilled the conditions of a prior grant;
or is otherwise not responsible.

5. Integrity and Performance System:
If you are selected under this
competition to receive an award that
over the course of the project period
may exceed the simplified acquisition
threshold (currently $250,000), under 2
CFR 200.205(a)(2) we must make a
judgment about your integrity, business
ethics, and record of performance under
Federal awards—that is, the risk posed
by you as an applicant—before we make
an award. In doing so, we must consider
any information about you that is in the
integrity and performance system
(currently referred to as the Federal
Awardee Performance and Integrity
Information System (FAPIIS)),
accessible through the System for
Award Management. You may review
and comment on any information about
yourself that a Federal agency
previously entered and that is currently
in FAPIIS.

Please note that, if the total value of
your currently active grants, cooperative
agreements, and procurement contracts
from the Federal Government exceeds
$10,000,000, the reporting requirements
in 2 CFR part 200, Appendix XII,
require you to report certain integrity
information to FAPIIS semiannually.
Please review the requirements in 2 CFR
part 200, Appendix XII, if this grant
plus all the other Federal funds you
receive exceed $10,000,000.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and

send you a Grant Award Notification
(GAN); or we may send you an email
containing a link to access an electronic
version of your GAN. We may notify
you informally, also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Open Licensing Requirements:
Unless an exception applies, if you are
awarded a grant under this competition,
you will be required to openly license
to the public grant deliverables created
in whole, or in part, with Department
grant funds. When the deliverable
consists of modifications to pre-existing
works, the license extends only to those
modifications that can be separately
identified and only to the extent that
open licensing is permitted under the
terms of any licenses or other legal
restrictions on the use of pre-existing
works. Additionally, a grantee that is
awarded competitive grant funds must
have a plan to disseminate these public
grant deliverables. This dissemination
plan can be developed and submitted
after your application has been
reviewed and selected for funding. For
additional information on the open
licensing requirements please refer to 2
CFR 3474.20.

4. Reporting: (a) If you apply for a
grant under this competition, you must
ensure that you have in place the
necessary processes and systems to
comply with the reporting requirements
in 2 CFR part 170 should you receive
funding under the competition. This
does not apply if you have an exception
under 2 CFR 170.110(b).

(b) At the end of your project period,
you must submit a final performance
report, including financial information,
as directed by the Secretary. If you
receive a multiyear award, you must
submit an annual performance report
that provides the most current
performance and financial expenditure
information as directed by the Secretary
under 34 CFR 75.118. The Secretary
may also require more frequent
performance reports under 34 CFR
75.720(c). For specific requirements on
reporting, please go to www.ed.gov/

fund/grant/apply/appforms/
appforms.html.

5. Performance Measures: Under the
Government Performance and Results
Act of 1993, the Department has
established a set of performance
measures, including long-term
measures, that are designed to yield
information on various aspects of the
effectiveness and quality of the
Technical Assistance and Dissemination
to Improve Services and Results for
Children With Disabilities program.
These measures are:

e Program Performance Measure #1:
The percentage of Technical Assistance
and Dissemination products and
services deemed to be of high quality by
an independent review panel of experts
qualified to review the substantive
content of the products and services.

e Program Performance Measure #2:
The percentage of Special Education
Technical Assistance and Dissemination
products and services deemed by an
independent review panel of qualified
experts to be of high relevance to
educational and early intervention
policy or practice.

e Program Performance Measure #3:
The percentage of all Special Education
Technical Assistance and Dissemination
products and services deemed by an
independent review panel of qualified
experts to be useful in improving
educational or early intervention policy
or practice.

e Program Performance Measure #4:
The cost efficiency of the Technical
Assistance and Dissemination Program
includes the percentage of milestones
achieved in the current annual
performance report period and the
percentage of funds spent during the
current fiscal year.

e Long-term Program Performance
Measure: The percentage of States
receiving Special Education Technical
Assistance and Dissemination services
regarding scientifically or evidence-
based practices for infants, toddlers,
children, and youth with disabilities
that successfully promote the
implementation of those practices in
school districts and service agencies.

The measures apply to projects
funded under this competition, and
grantees are required to submit data on
these measures as directed by OSEP.

Grantees will be required to report
information on their project’s
performance in annual and final
performance reports to the Department
(34 CFR 75.590).

The Department will also closely
monitor the extent to which the
products and services provided by the
Center meet needs identified by
stakeholders and may require the Center
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to report on such alignment in their
annual and final performance reports.

6. Continuation Awards: In making a
continuation award under 34 CFR
75.253, the Secretary considers, among
other things: Whether a grantee has
made substantial progress in achieving
the goals and objectives of the project;
whether the grantee has expended funds
in a manner that is consistent with its
approved application and budget; and,
if the Secretary has established
performance measurement
requirements, the performance targets in
the grantee’s approved application.

In making a continuation award, the
Secretary also considers whether the
grantee is operating in compliance with
the assurances in its approved
application, including those applicable
to Federal civil rights laws that prohibit
discrimination in programs or activities
receiving Federal financial assistance
from the Department (34 CFR 100.4,
104.5, 106.4, 108.8, and 110.23).

VII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) by
contacting the Management Support
Services Team, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 5081A, Potomac Center Plaza,
Washington, DC 20202-5076.
Telephone: (202) 245-7363. If you use a
TDD or a TTY, call the FRS, toll free, at
1-800-877-8339.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Johnny W. Collett,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2019-16809 Filed 8-6—19; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2019-ICCD-0095]

Agency Information Collection
Activities; Comment Request;
Application for the Rural Education
Achievement Program (REAP)

AGENCY: Office of Elementary and
Secondary Education (OESE),
Department of Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing an extension of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before October
7,2019.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use http://www.regulations.gov by
searching the Docket ID number ED—
2019-ICCD-0095. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
If the regulations.gov site is not
available to the public for any reason,
ED will temporarily accept comments at
ICDocketMgr@ed.gov. Please include the
docket ID number and the title of the
information collection request when
requesting documents or submitting
comments. Please note that comments
submitted by fax or email and those
submitted after the comment period will
not be accepted. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
550 12th Street SW, PCP, Room 9086,
Washington, DC 20202-0023.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Eric Schulz,
202-260-7349.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection

requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Application for the
Rural Education Achievement Program
(REAP).

OMB Control Number: 1810-0646.

Type of Review: An extension of an
existing information collection.

Respondents/Affected Public: State,
Local, and Tribal Governments.

Total Estimated Number of Annual
Responses: 6,049.

Total Estimated Number of Annual
Burden Hours: 20,683.

Abstract: The U.S. Department of
Education (the Department) administers
the Small, Rural School Achievement
(SRSA) program (authorized under
sections 5211-5212 of the Elementary
and Secondary Education Act of 1965
(ESEA)) and the Rural and Low-Income
School (RLIS) program (authorized
under ESEA section 5221). In order to
make grant awards to eligible SRSA and
RLIS entities, the Department must
collect information from State and local
educational agencies. The information
collected is used to determine the
eligibility of individual LEAs and
calculate the allocation each eligible
LEA should receive according to
formulas prescribed in the ESEA.

Dated: August 2, 2019.
Kate Mullan,

PRA Coordinator, Information Collection
Clearance Program, Information Management
Branch, Office of the Chief Information
Officer.

[FR Doc. 2019-16900 Filed 8-6—19; 8:45 am]
BILLING CODE 4000-01-P
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ELECTION ASSISTANCE COMMISSION

Meeting: Technical Guidelines
Development Committee; “Voluntary
Voting Systems Guidelines and
Usability Requirements”

AGENCY: U.S. Election Assistance
Commission.

ACTION: Notice of conference call
meeting.

DATES: Friday, August 16, 2019, 11:00
a.m.—1:00 p.m. (EDT).

ADDRESSES: EAC Technical Guidelines
Development Committee Conference
Call.

To listen and monitor the event as an
attendee:

1. Go to: https://eac-
meetings.webex.com/webappng/sites/
eac-meetings/meeting/info/
134066240568188205°MTID=
m4eb811c95cc6ce768217e4926ec60a36.

2. Click “Join Now”’.

To join the audio conference only:

1. Call the number below and enter
the access code.

US TOLL FREE: +1-855—892—-3345,
US TOLL: +1-415-527-5035, Access
code: 908 183 138.

(See toll-free dialing restrictions at
https://www.webex.com/pdf/tollfree
restrictions.pdf.)

For assistance, contact the host,
Jerome Lovato at https://www.eac.gov/
contact/.

FOR FURTHER INFORMATION CONTACT:
Jerome Lovato, Telephone: (301) 563—
3929.

SUPPLEMENTARY INFORMATION:

Purpose: In accordance with the
Federal Advisory Committee Act
(FACA), Public Law 92-463, as
amended (5 U.S.C. Appendix 2), the
U.S. Election Assistance Commission
(EAC) Technical Guidelines
Development Committee will conduct a
conference call to discuss Voluntary
Voting System Guidelines and Usability
Requirements.

Agenda: The Technical Guidelines
Development Committee (TGDC) will
discuss the Voluntary Voting System
Guidelines 2.0 (VVSG 2.0) High Quality
Design, High Quality Implementation,
Transparency, and Interoperability
Requirements. TGDC will discuss the
next TGDC meeting dates and the
continuing steps to develop the
Requirements. There may be votes
conducted on this call.

The TGDC will discuss the Usability
and Accessibility Requirements of the
VVSG 2.0. Draft VVSG Requirements
can be found at the TWiki page link:
https://collaborate.nist.gov/voting/bin/
view/Voting/

VVSG20DraftRequirements. The most
current version of the draft VVSG 2.0
Requirements is clearly marked at the
top of the page to ensure the latest
version is the topic of discussion at the
time of the meetings. As stated in the
disclaimer (and in each document), the
Requirements are in a draft state and are
not yet ready for final posting in their
current form. These are provided ““as is”
for facilitating our on-going discussions,
but do not yet represent an official or
final version. Members of the public
may submit relevant written statements
to about the meeting’s content the TGDC
with no later than 3:00 p.m. EDT on
Friday, August 2, 2019.

Statements may be sent electronically
via https://www.eac.gov/contact/, via
standard mail addressed to the U.S.
Election Assistance Commission, TGDC,
1335 East West Highway, Suite 4300,
Silver Spring, MD 20910, or by fax at
301-734-3108. Notice of this meeting is
being published less than 15 days prior
to the meeting date and time because
the TGDC was unable to establish a
quorum prior to the 15 day publication
requirement.

This conference call will be open to
the public.

Dated: August 1, 2019.

Clifford D. Tatum,

General Counsel, U.S. Election Assistance
Commission.

[FR Doc. 2019-16823 Filed 8-6—-19; 8:45 am]
BILLING CODE 6820-KF-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Northern New
Mexico

AGENCY: Office of Environmental
Management, Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
combined meeting of the Environmental
Monitoring and Remediation Committee
and Waste Management Committee of
the Environmental Management Site-
Specific Advisory Board (EM SSAB),
Northern New Mexico (known locally as
the Northern New Mexico Citizens’
Advisory Board [NNMCAB]). The
Federal Advisory Committee Act
requires that public notice of this
meeting be announced in the Federal
Register.

DATES: Wednesday, August 28, 2019, 1
p.m.—4 p.m.

ADDRESSES: NNMCAB Office, 94 Cities
of Gold Road, Pojoaque, NM 87506.

FOR FURTHER INFORMATION CONTACT:
Menice Santistevan, Northern New

Mexico Citizens’ Advisory Board, 94
Cities of Gold Road, Santa Fe, NM
87506. Phone (505) 995-0393; Fax (505)
989-1752 or Email:
menice.santistevan@em.doe.gov.
SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE-EM and site management in the
areas of environmental restoration,
waste management, and related
activities.

Purpose of the Environmental
Monitoring and Remediation Committee
(EM&R): The EM&R Committee provides
a citizens’ perspective to NNMCAB on
current and future environmental
remediation activities resulting from
historical Los Alamos National
Laboratory (LANL) operations and, in
particular, issues pertaining to
groundwater, surface water and work
required under the New Mexico
Environment Department Order on
Consent. The EM&R Committee will
keep abreast of DOE-EM and site
programs and plans. The committee will
work with the NNMCAB to provide
assistance in determining priorities and
the best use of limited funds and time.
Formal recommendations will be
proposed when needed and, after
consideration and approval by the full
NNMCAB, may be sent to DOE-EM for
action.

Purpose of the Waste Management
(WM) Committee: The WM Committee
reviews policies, practices and
procedures, existing and proposed, so as
to provide recommendations, advice,
suggestions and opinions to the
NNMCAB regarding waste management
operations at the Los Alamos site.

Tentative Agenda:

o Call to Order
¢ Welcome and Introductions
e Approval of Agenda and Meeting
Minutes of June 19, 2019
e Old Business
© Report from Chair
O Consideration and Action on
Reorganization of Standing
Committees

O Other Items
e New Business
e Break
Discussion on EM Los Alamos and

N3B Public Outreach Strategy and

the NNMCAB
Items from EM Los Alamos and

Deputy Designated Federal Officer
e Public Comment Period
¢ Adjourn

Public Participation: The meeting is
open to the public. The NNMCAB’s
Committees welcome the attendance of
the public at their combined committee
meeting and will make every effort to


https://eac-meetings.webex.com/webappng/sites/eac-meetings/meeting/info/134066240568188205?MTID=m4eb811c95cc6ce768217e4926ec60a36
https://eac-meetings.webex.com/webappng/sites/eac-meetings/meeting/info/134066240568188205?MTID=m4eb811c95cc6ce768217e4926ec60a36
https://eac-meetings.webex.com/webappng/sites/eac-meetings/meeting/info/134066240568188205?MTID=m4eb811c95cc6ce768217e4926ec60a36
https://eac-meetings.webex.com/webappng/sites/eac-meetings/meeting/info/134066240568188205?MTID=m4eb811c95cc6ce768217e4926ec60a36
https://eac-meetings.webex.com/webappng/sites/eac-meetings/meeting/info/134066240568188205?MTID=m4eb811c95cc6ce768217e4926ec60a36
https://collaborate.nist.gov/voting/bin/view/Voting/VVSG20DraftRequirements
https://collaborate.nist.gov/voting/bin/view/Voting/VVSG20DraftRequirements
https://collaborate.nist.gov/voting/bin/view/Voting/VVSG20DraftRequirements
https://www.webex.com/pdf/tollfree_restrictions.pdf
https://www.webex.com/pdf/tollfree_restrictions.pdf
https://www.eac.gov/contact/
https://www.eac.gov/contact/
mailto:menice.santistevan@em.doe.gov
https://www.eac.gov/contact/
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accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Menice
Santistevan at least seven days in
advance of the meeting at the telephone
number listed above. Written statements
may be filed with the Committees either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Menice Santistevan at the
address or telephone number listed
above. Requests must be received five
days prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Individuals
wishing to make public comments will
be provided a maximum of five minutes
to present their comments.

Minutes: Minutes will be available by
writing or calling Menice Santistevan at
the address or phone number listed
above. Minutes and other Board
documents are on the internet at: http://
energy.gov/em/nnmcab/meeting-
materials.

Signed in Washington, DC, on August 1,
2019.
LaTanya Butler,
Deputy Committee Management Officer.
[FR Doc. 2019-16909 Filed 8-6-19; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

[FE Docket No. 12-101-LNG]

Gulf LNG Liquefaction Company, LLC;
Opinion and Order Granting Long-
Term Authorization To Export
Liquefied Natural Gas to Non-Free
Trade Agreement Nations

AGENCY: Office of Fossil Energy,
Department of Energy.

ACTION: Record of decision.

SUMMARY: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice of a Record of Decision
(ROD) published under the National
Environmental Policy Act of 1969
(NEPA) and implementing regulations.
As discussed, this ROD supports DOE/
FE’s decision in DOE/FE Order No.
4410, an opinion and order authorizing
Gulf LNG Liquefaction Company, LLC
to export domestically produced
liquefied natural gas (LNG) to non-free
trade agreement countries under section
3(a) of the Natural Gas Act (NGA).

FOR FURTHER INFORMATION CONTACT:

Amy Sweeney, U.S. Department of
Energy (FE-34), Office of Regulation,
Analysis, and Engagement, Office of
Fossil Energy, Forrestal Building,
Room 3E-042, 1000 Independence
Avenue SW, Washington, DC 20585,
(202) 586-2627, Amy.Sweeney@
hq.doe.gov

Kari Twaite, U.S. Department of Energy
(GC-76), Office of the Assistant
General Counsel for Electricity and
Fossil Energy, Forrestal Building,
1000 Independence Avenue SW,
Washington, DC 20585, (202) 586—
6978, Kari.Twaite@hq.doe.gov

SUPPLEMENTARY INFORMATION: On July
31, 2019, DOE/FE issued Order No.
4410 to Gulf LNG Liquefaction
Company, LLC (Gulf LNG) under NGA
section 3(a), 15 U.S.C. 717b(a). This
Order authorizes Gulf LNG to export
domestically produced LNG to any
country with which the United States
has not entered into a free trade
agreement (FTA) requiring national
treatment for trade in natural gas, and
with which trade is not prohibited by
U.S. law or policy (non-FTA countries).
Gulf LNG is authorized to export LNG
in a volume equivalent to 558.9 billion
cubic feet (Bcf) per year of natural gas
(1.53 Bcf/day) from the proposed Gulf
LNG Liquefaction Project (Project), to be
located in Jackson County, Mississippi.

DOE/FE participated as a cooperating
agency with the Federal Energy
Regulatory Commission (FERC) in
preparing an environmental impact
statement (EIS) analyzing the potential
environmental impacts of the proposed
Project that would be used to support
the export authorization sought from
DOE/FE. DOE adopted the EIS and
prepared the ROD, which is attached as
an appendix to the Order. The ROD can
be found here: https://www.energy.gov/
sites/prod/files/2019/07/f65/
ord4410.pdf.

Signed in Washington, DC, on August 2,
2019.
Amy Sweeney,
Director, Office of Regulation, Analysis, and
Engagement, Office of Fossil Energy.
[FR Doc. 2019-16911 Filed 8—6—19; 8:45 am|]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. NJ19-15-000]

Orlando Utilities Commission; Notice
of Filing

Take notice that on July 15, 2019, the
Orlando Utilities Commission submitted

its tariff filing: Revised Non-
Jurisdictional Rate Sheets Open Access
Transmission Tariff to be effective
October 1, 2019.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
eFiling link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 5 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the eLibrary
link and is available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the website that
enables subscribers to receive email
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please
email FERCOnlineSupport@ferc.gov, or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Comment Date: 5:00 p.m. Eastern
Time on August 5, 2019.

Dated: August 1, 2019.
Kimberly D. Bose,
Secretary.
[FR Doc. 2019-16849 Filed 8-6—19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER19-2264—-001.

Applicants: Northern Indiana Public
Service Company.


https://www.energy.gov/sites/prod/files/2019/07/f65/ord4410.pdf
https://www.energy.gov/sites/prod/files/2019/07/f65/ord4410.pdf
https://www.energy.gov/sites/prod/files/2019/07/f65/ord4410.pdf
mailto:FERCOnlineSupport@ferc.gov
mailto:Amy.Sweeney@hq.doe.gov
mailto:Amy.Sweeney@hq.doe.gov
mailto:Kari.Twaite@hq.doe.gov
http://www.ferc.gov
http://www.ferc.gov
http://energy.gov/em/nnmcab/meeting-materials
http://energy.gov/em/nnmcab/meeting-materials
http://energy.gov/em/nnmcab/meeting-materials
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Description: Tariff Amendment: Errata
to Filing of an Amended CIAC
Agreement to be effective 6/27/2019.

Filed Date: 8/1/19.

Accession Number: 20190801-5138.

Comments Due: 5 p.m. ET 8/22/19.

Docket Numbers: ER19-2324-001.

Applicants: Southwest Power Pool,
Inc.

Description: Tariff Amendment:
3125R6 Basin Electric Power
Cooperative NITSA and NOA Amended
Filing to be effective 6/1/2019.

Filed Date: 8/1/19.

Accession Number: 20190801-5073.

Comments Due: 5 p.m. ET 8/22/19.

Docket Numbers: ER19-2511-000.

Applicants: Midcontinent
Independent System Operator, Inc.,
Wolverine Power Supply Cooperative,
Inc.

Description: § 205(d) Rate Filing:
2019-07-31_SA 3337 Wolverine-
Zeeland Interconnection Facilities
Agrmt (Fairview) to be effective 7/19/
2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5157.

Comments Due: 5 p.m. ET 8/21/19.

Docket Numbers: ER19-2512-000.

Applicants: North Carolina Electric
Membership Corporation, PJM
Interconnection, L.L.C.

Description: § 205(d) Rate Filing: PJM
and NCEMC submit Revised Service
Agreement No. 3347 to be effective 7/1/
2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5159.

Comments Due: 5 p.m. ET 8/21/19.

Docket Numbers: ER19-2513-000.

Applicants: Wilton Wind Energy II,
LLC.

Description: Baseline eTariff Filing:
Wilton Wind Energy II, LLC Application
for MBR Authority to be effective 9/30/
2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5181.

Comments Due: 5 p.m. ET 8/21/19.

Docket Numbers: ER19-2514-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing: 2nd
Quarter 2019 Revisions to OA, Schedule
12 and RAA, Schedule 17 to be effective
6/30/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5197.

Comments Due: 5 p.m. ET 8/21/19.

Docket Numbers: ER19-2515-000.

Applicants: UNS Electric, Inc.

Description: § 205(d) Rate Filing:
Hilltop Interconnection Agreement to be
effective 7/2/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5201.

Comments Due: 5 p.m. ET 8/21/19.

Docket Numbers: ER19-2516—-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
2019-08-01_ Revisions to Schedules 7,
8, and 9 to add City of Breckenridge,
MN to be effective 10/1/2019.

Filed Date: 8/1/19.

Accession Number: 20190801-5042.

Comments Due: 5 p.m. ET 8/22/19.

Docket Numbers: ER19-2517-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Clean-up to OATT, Schedule 12-
Appendix A (JCPL) and (MetEd) to be
effective 1/1/2018.

Filed Date: 8/1/19.

Accession Number: 20190801-5052.

Comments Due: 5 p.m. ET 8/22/19.

Docket Numbers: ER19-2518-000.

Applicants: Alabama Power
Company.

Description: § 205(d) Rate Filing:
Claxton Solar LGIA Filing to be effective
7/22/2019.

Filed Date: 8/1/19.

Accession Number: 20190801-5082.

Comments Due: 5 p.m. ET 8/22/19.

Docket Numbers: ER19-2519-000.

Applicants: Avista Corporation.

Description: Tariff Cancellation:
Avista Corp Cancellation of RS 532 Dyn
Cap and Energy to be effective 8/2/2018.

Filed Date: 8/1/19.

Accession Number: 20190801-5086.

Comments Due: 5 p.m. ET 8/22/19.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: August 1, 2019.
Kimberly D. Bose,
Secretary.
[FR Doc. 2019-16848 Filed 8—6—19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 77-285]

Mendocino County Inland Water
Agency and Power Commission;
Sonoma County Water Agency;
California Trout, Inc.; County of
Humboldt, California

Notice of Continuation of Relicensing
Proceeding

On June 28, 2019, Mendocino County
Inland Water Agency and Power
Commission; Sonoma County Water
Agency; California Trout, Inc.; and the
County of Humboldt, California (NOI
Parties) filed a Notice of Intent (NOI) to
File an Application for a New License
for the Potter Valley Project.

The 9.4-megawatt project is located
on the Eel River and the East Branch
Russian River in Mendocino and Lake
Counties, California, about 15 miles
northeast of the city of Ukiah. Project
features include Lake Pillsbury, a 2,300-
acre storage reservoir impounded by
Scott Dam; 106-acre Van Arsdale
Reservoir, impounded by the Cape Horn
Diversion Dam; and a tunnel and
penstock across a natural divide to the
project’s powerhouse located in the
headwaters of the Russian River Basin.

The Potter Valley Project is currently
licensed to the Pacific Gas and Electric
Company (PG&E) and the license
expires on April 14, 2022. On April 6,
2017, PG&E filed a NOI to relicense the
project and a pre-application document
(PAD) and initiated the pre-filing steps
of the Integrated Licensing Process
(ILP). On January 25, 2019, PG&E filed
a notice of withdrawal of its NOI and
PAD, indicating it was discontinuing its
efforts to relicense the project. The
withdrawal became effective on
February 11, 2019. On March 1, 2019,
the Commission issued a Notice
Soliciting Applications, establishing a
deadline of 120 days from the date of
the notice (i.e., July 1, 2019) for
interested applicants, other than PG&E,
to file NOIs, PADs, and requests to
complete the pre-filing stages of the
licensing process.

The NOI Parties propose to continue
the ILP initiated by PG&E. According to
the proposed pre-filing process plan and
schedule, the NOI Parties propose to
complete a feasibility study in April
2020, consult on the need for additional
studies, and file? a final license
application by April 14, 2022.

1The NOI Parties are proxies for a new Regional
Entity that ultimately would be the license
applicant for the project. The Regional Entity has


http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
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With this notice, we are initiating
informal consultation with: (a) The U.S.
Fish and Wildlife Service and/or NOAA
Fisheries under section 7 of the
Endangered Species Act and the joint
agency regulations thereunder at 50 CFR
part 402; and (b) the State Historic
Preservation Officer, as required by
section 106 of the National Historic
Preservation Act, and the implementing
regulations of the Advisory Council on
Historic Preservation at 36 CFR part
800.

With this notice, we are designating
the NOI Parties as the Commission’s
non-federal representative for carrying
out informal consultation, pursuant to
section 7 of the Endangered Species Act
and section 106 of the National Historic
Preservation Act.

Questions concerning this notice
should be directed to Alan Mitchnick at
(202) 502-6074 or alan.mitchnick@
ferc.gov.

Dated: August 1, 2019.
Kimberly D. Bose,
Secretary.
[FR Doc. 2019-16852 Filed 8—-6—19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CD19-10-000]

Wallowa Resources Community
Solutions, Inc.; Notice of Preliminary
Determination of a Qualifying Conduit
Hydropower Facility and Soliciting
Comments and Motions To Intervene

On July 25, 2019, Wallowa Resources
Community Solutions, Inc., filed a
notice of intent to construct a qualifying
conduit hydropower facility, pursuant
to section 30 of the Federal Power Act
(FPA). The proposed Cook Springs
Hydro Station Project would have an
installed capacity of 49 kilowatts (kW),

and would be located at the end of a
newly constructed 8-inch pipeline on
private ranchland near the town of
Lostine, Wallowa County, Oregon.

Applicant Contact: Kyle Petrocine,
Wallowa Resources Community
Solutions, Inc., 401 NE 1st St.,
Enterprise, OR 97828, Phone No. (541)
398-0018, Email: kyle@
wallowaresources.org.

FERC Contact: Christopher Chaney,
Phone No. (202) 502-6778, Email:
christopher.chaney@ferc.gov.

Qualifying Conduit Hydropower
Facility Description: The proposed
project would consist of: (1) A 13-foot
by 14-foot powerhouse containing one
49-kW Pelton turbine-generator unit; (2)
a 12-inch pipeline discharging water to
an irrigation ditch; and (3) appurtenant
facilities. The proposed project would
have an estimated annual generation of
400 megawatt-hours.

A qualifying conduit hydropower
facility is one that is determined or
deemed to meet all of the criteria shown
in the table below.

TABLE 1—CRITERIA FOR QUALIFYING CONDUIT HYDROPOWER FACILITY

Statutory provision Description S?\t(l/s'zl;as
FPA 30(2)(3)(A) veereeeeieenieeeieenieeeieesieeenne The conduit the facility uses is a tunnel, canal, pipeline, aqueduct, flume, ditch, or Y
similar manmade water conveyance that is operated for the distribution of water
for agricultural, municipal, or industrial consumption and not primarily for the gen-
eration of electricity.
FPA 30(2)(3)(C)(I) «eveeerveerreereeenieeriieenieeanne The facility is constructed, operated, or maintained for the generation of electric Y
power and uses for such generation only the hydroelectric potential of a non-fed-
erally owned conduit.
FPA 30(2)(3)(C)(il) vveeveerreerreenireireeniieenne The facility has an installed capacity that does not exceed 40 megawatts ................ Y
FPA 30(a)(3)(C) (i) vveeveermerrieeenreeiieenieenns On or before August 9, 2013, the facility is not licensed, or exempted from the li- Y
censing requirements of Part | of the FPA.

Preliminary Determination: The
proposed Cook Springs Hydro Station
Project will not interfere with the
primary purpose of the conduit, which
is to transport water for irrigation.
Therefore, based upon the above
criteria, Commission staff preliminarily
determines that the proposal satisfies
the requirements for a qualifying
conduit hydropower facility, which is
not required to be licensed or exempted
from licensing.

Comments and Motions to Intervene:
Deadline for filing comments contesting
whether the facility meets the qualifying
criteria is 30 days from the issuance
date of this notice.

Deadline for filing motions to
intervene is 30 days from the issuance
date of this notice.

Anyone may submit comments or a
motion to intervene in accordance with

not yet been formed under California law, but once

the requirements of Rules of Practice
and Procedure, 18 CFR 385.210 and
385.214. Any motions to intervene must
be received on or before the specified
deadline date for the particular
proceeding.

Filing and Service of Responsive
Documents: All filings must (1) bear in
all capital letters the COMMENTS
CONTESTING QUALIFICATION FOR A
CONDUIT HYDROPOWER FACILITY or
MOTION TO INTERVENE, as
applicable; (2) state in the heading the
name of the applicant and the project
number of the application to which the
filing responds; (3) state the name,
address, and telephone number of the
person filing; and (4) otherwise comply
with the requirements of sections
385.2001 through 385.2005 of the
Commission’s regulations.? All
comments contesting Commission staff’s

formed the Regional Entity would supplant the NOI
Parties in this ILP proceeding.

preliminary determination that the
facility meets the qualifying criteria
must set forth their evidentiary basis.
The Commission strongly encourages
electronic filing. Please file motions to
intervene and comments using the
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at http://www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426.

118 CFR 385.2001-2005 (2018).


http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:christopher.chaney@ferc.gov
mailto:kyle@wallowaresources.org
mailto:kyle@wallowaresources.org
mailto:FERCOnlineSupport@ferc.gov
mailto:alan.mitchnick@ferc.gov
mailto:alan.mitchnick@ferc.gov
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A copy of all other filings in reference
to this application must be accompanied
by proof of service on all persons listed
in the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

Locations of Notice of Intent: Copies
of the notice of intent can be obtained
directly from the applicant or such
copies can be viewed and reproduced at
the Commission in its Public Reference
Room, Room 2A, 888 First Street NE,
Washington, DC 20426. The filing may
also be viewed on the web at http://
www.ferc.gov/docs-filing/elibrary.asp
using the eLibrary link. Enter the docket
number (i.e., CD19-10) in the docket
number field to access the document.
For assistance, call toll-free 1-866—208—
3676 or email FERCOnlineSupport@
ferc.gov. For TTY, call (202) 502—8659.

Dated: August 1, 2019.

Kimberly D. Bose,

Secretary.

[FR Doc. 2019-16846 Filed 8-6—19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2600-087]

Bangor-Pacific Hydro Associates;
Notice of Intent To File License
Application, Filing of Pre-Application
Document (PAD), Commencement of
Pre-Filing Process, and Scoping;
Request for Comments on the PAD
and Scoping Document, and
Identification of Issues and Associated
Study Requests

a. Type of Filing: Notice of Intent to
File License Application for a New
License and Commencing Pre-filing
Process.

b. Project No.: 2600-087.

c. Dated Filed: May 31, 2019.

d. Submitted By: Bangor-Pacific
Hydro Associates (BPHA).

e. Name of Project: West Enfield
Project.

f. Location: On the Penobscot River in
Penobscot County, Maine. The project
does not occupy any federal land.

g. Filed Pursuant to: 18 CFR part 5 of
the Commission’s Regulations.

h. Potential Applicant Contact: Randy
Dorman, Brookfield Renewable, 150
Main Street, Lewiston, ME 04240;
phone at (207) 755-5605, or email at
Randy.Dorman@
brookfieldrenewable.com.

i. FERC Contact: Erin Kimsey at (202)
502—8621 or email at erin.kimsey@
ferc.gov.

j. Cooperating agencies: Federal, state,
local, and tribal agencies with
jurisdiction and/or special expertise
with respect to environmental issues
that wish to cooperate in the
preparation of the environmental
document should follow the
instructions for filing such requests
described in item o below. Cooperating
agencies should note the Commission’s
policy that agencies that cooperate in
the preparation of the environmental
document cannot also intervene. See 94
FERC 61,076 (2001).

k. With this notice, we are initiating
informal consultation with: (a) The U.S.
Fish and Wildlife Service and/or NOAA
Fisheries under section 7 of the
Endangered Species Act and the joint
agency regulations thereunder at 50 CFR
part 402; and (b) the Maine State
Historic Preservation Officer (SHPO)
and Penobscot Nation Tribal Historic
Preservation Officer (THPQO), as required
by section 106 of the National Historic
Preservation Act and the implementing
regulations of the Advisory Council on
Historic Preservation at 36 CFR 800.2.

1. With this notice, we are designating
Bangor-Pacific Hydro Associates as the
Commission’s non-federal
representative for carrying out informal
consultation, pursuant to section 7 of
the Endangered Species Act, section 106
of the National Historic Preservation
Act, and section 305(b) of the
Magnuson-Stevens Fishery
Conservation and Management Act.

m. Bangor-Pacific Hydro Associates
filed with the Commission a Pre-
Application Document (PAD; including
a proposed process plan and schedule),
pursuant to 18 CFR 5.6 of the
Commission’s regulations.

n. A copy of the PAD is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s website (http://
www.ferc.gov), using the eLibrary link.
Enter the docket number, excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at FERCOnlineSupport@
ferc.gov, (866) 208—-3676 (toll free), or
(202) 502-8659 (TTY). Copies are also
available by request from Mr. Randy
Dorman of Brookfield Renewable at
(207) 755-5605 or via email at
Randy.Dorman@
brookfieldrenewable.com.

Register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, please contact FERC
Online Support.

o. With this notice, we are soliciting
comments on the PAD and Commission
staff’s Scoping Document 1 (SD1), as
well as study requests. All comments on
the PAD and SD1, and study requests
should be sent to the address above in
paragraph h. In addition, all comments
on the PAD and SD1, study requests,
requests for cooperating agency status,
and all communications to and from
Commission staff related to the merits of
the potential application must be filed
with the Commission.

The Commission strongly encourages
electronic filing. Please file all
documents using the Commission’s
eFiling system at http://www.ferc.gov/
docs-filing/efiling.asp. Commenters can
submit brief comments up to 6,000
characters, without prior registration,
using the eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov. In lieu of
electronic filing, please send a paper
copy to: Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426. The first
page of any filing should include docket
number P-2600-087.

All filings with the Commission must
bear the appropriate heading: Comments
on Pre-Application Document, Study
Requests, Comments on Scoping
Document 1, Request for Cooperating
Agency Status, or Communications to
and from Commission Staff. Any
individual or entity interested in
submitting study requests, commenting
on the PAD or SD1, and any agency
requesting cooperating status must do so
within 60 days of the date of this notice.

p- Although our current intent is to
prepare an environmental assessment
(EA), there is the possibility that an
Environmental Impact Statement (EIS)
will be required. The scoping process
will satisfy the NEPA scoping
requirements, irrespective of whether an
EA or EIS is issued by the Commission.
Scoping Meetings

Commission staff will hold two
scoping meetings in the vicinity of the
project at the time and place noted
below. The daytime meeting will focus
on resource agency, Indian tribe, and
non-governmental organization
concerns, while the evening meeting is
primarily for receiving input from the
public. We invite all interested
individuals, organizations, and agencies
to attend one or both of the meetings,
and to assist staff in identifying
particular study needs, as well as the
scope of environmental issues to be
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addressed in the environmental
document. The times and locations of
these meetings are as follows:
Daytime Scoping Meeting

Date: Wednesday, August 28, 2019.

Time: 10:00 a.m.

Location: Enfield Town Office, 789

Hammett Road, Enfield, ME 04493.
Phone: (207) 732—4270.

Evening Scoping Meeting

Date: Wednesday, August 28, 2019.

Time: 6:00 p.m.

Location: Enfield Town Office, 789
Hammett Road, Enfield, ME 04493.

Phone: (207) 732-4270.

SD1, which outlines the subject areas
to be addressed in the environmental
document, was mailed to the
individuals and entities on the
Commission’s mailing list. Copies of
SD1 will be available at the scoping
meetings, or may be viewed on the web
at http://www.ferc.gov, using the
eLibrary link. Follow the directions for
accessing information in paragraph n.
Based on all oral and written comments,
a Scoping Document 2 (SD2) may be
issued. SD2 may include a revised
process plan and schedule, as well as a
list of issues, identified through the
scoping process.

Environmental Site Review

The licensee and Commission staff
will conduct an environmental site
review of the project on Tuesday,
August 27, 2019, starting at 1:00 p.m.
All participants should meet at the
project, located at 94 Dam Road, West
Enfield, ME 04493.

If you plan to attend the
environmental site review, please
contact Randy Dorman of Brookfield
Renewable at (207) 755-5605, or via
email at Randy.Dorman@
BrookfieldRenewable.com on or before
August 19, 2019, and indicate how
many participants will be attending
with you.

Meeting Objectives

At the scoping meetings, staff will: (1)
Initiate scoping of the issues; (2) review
and discuss existing conditions and
resource management objectives; (3)
review and discuss existing information
and identify preliminary information
and study needs; (4) review and discuss
the process plan and schedule for pre-
filing activity that incorporates the time
frames provided for in Part 5 of the
Commission’s regulations and, to the
extent possible, maximizes coordination
of federal, state, and tribal permitting
and certification processes; and (5)
discuss the appropriateness of any
federal or state agency or Indian tribe

acting as a cooperating agency for
development of an environmental
document.

Meeting participants should come
prepared to discuss their issues and/or
concerns. Please review the PAD in
preparation for the scoping meetings.
Directions on how to obtain a copy of
the PAD and SD1 are included in item
n of this document.

Meeting Procedures

The meetings will be recorded by a
stenographer and will be placed in the
public records of the project.

Dated: July 30, 2019.

Kimberly D. Bose,

Secretary.

[FR Doc. 2019-16847 Filed 8—6-19; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER19-2513-000]

Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization: Wilton Wind Energy |l,
LLC

This is a supplemental notice in the
above-referenced Wilton Wind Energy
II, LLC’s application for market-based
rate authority, with an accompanying
rate tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is August 21,
2019.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor

must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
electronic review in the Commission’s
Public Reference Room in Washington,
DC. There is an eSubscription link on
the website that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: August 1, 2019.
Kimberly D. Bose,
Secretary.
[FR Doc. 2019-16845 Filed 8—-6—19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Filings Instituting Proceedings

Docket Numbers: RP19-1056—001.

Applicants: Boardwalk Storage
Company, LLC.

Description: Compliance filing
Compliance Filing in Docket No. RP19—
1056000 to be effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5031.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1057—-001.

Applicants: Texas Gas Transmission,
LLC.

Description: Compliance filing
Compliance Filing in Docket No. RP19—
1057-000 to be effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5033.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1062—-001.

Applicants: Gulf South Pipeline
Company, LP.

Description: Compliance filing
Compliance Filing in Docket No. RP19-
1062-000 to be effective 8/1/2019.
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Filed Date: 7/31/19.
Accession Number: 20190731-5029.
Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1072-001.

Applicants: Gulf Crossing Pipeline
Company LLC.

Description: Compliance filing
Compliance Filing in Docket No. RP19-
1072-000 to be effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5030.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1411-000.

Applicants: NEXUS Gas
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rates—Columbia Gas 860005
Aug 1 releases to be effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5002.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1412-000.

Applicants: Great Lakes Gas
Transmission Limited Partnership.

Description: Compliance filing Semi-
Annual Transporter’s Use Report July
2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5004.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1413-000.

Applicants: Equitrans, L.P.

Description: § 4(d) Rate Filing:
Negotiable Provisions to be effective 8/
31/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5024.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1414—000.

Applicants: Florida Gas Transmission
Company, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate & Exhibit B Update
(FPL Sanford) to be effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5025.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1415-000.

Applicants: Gulf South Pipeline
Company, LP.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmts (Atlanta Gas 8438
to various shippers eff 8-1-2019) to be
effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5026.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1416-000.

Applicants: Gulf South Pipeline
Company, LP.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmts (Aethon 37657,
50488 to Scona 51400, 51393) to be
effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5027.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1417-000.

Applicants: Ruby Pipeline, L.L.C.

Description: § 4(d) Rate Filing: FLU
and EPC Recomputation Filing to be
effective 9/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5042.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1418-000.

Applicants: Natural Gas Pipeline
Company of America.

Description: § 4(d) Rate Filing:
Amendment to Negotiated Rate
Agreement-Macquarie Energy to be
effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5045.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1419-000.

Applicants: Dauphin Island Gathering
Partners.

Description: § 4(d) Rate Filing:
Negotiated Rate Filing Chevron 7-31—
2019 to be effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5046.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1420-000.

Applicants: Florida Southeast
Connection, LLC.

Description: Compliance filing Order
No. 587-Y Compliance Filing to be
effective 7/31/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5058.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1421-000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: Compliance filing Flow
Through of Dominion Penalty Sharing
2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5059.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1422-000.

Applicants: Algonquin Gas
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rates—NStar release to BP
799653 eff 8—1-19 to be effective 8/1/
2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5060.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1423-000.

Applicants: Wyoming Interstate
Company, L.L.C.

Description: § 4(d) Rate Filing:
Negotiated Rate Agreement Filing
(#215882—FTWIC Castleton
Commodities) to be effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5061.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1424-000.
Applicants: Kern River Gas
Transmission Company.

Description: § 4(d) Rate Filing: 2019
Concord Amendment to be effective 8/
1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5063.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1425-000.

Applicants: Wyoming Interstate
Company, L.L.C.

Description: § 4(d) Rate Filing: Fuel
and L&U Reimbursement Percentage
Update to be effective 9/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5064.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1426-000.

Applicants: National Fuel Gas Supply
Corporation.

Description: § 4(d) Rate Filing:
National Fuel Rate Case (eFiled 07/31/
19) to be effective 9/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5067.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1427-000.

Applicants: Gulf Crossing Pipeline
Company LLC.

Description: § 4(d) Rate Filing:
Remove Expired and Terminated
Agreements from Tariff to be effective 8/
1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5076.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1428-000.

Applicants: Dominion Energy
Transmission, Inc.

Description: § 4(d) Rate Filing: DETI—
July 31, 2019 Gas Processing Provisions
to be effective 9/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5103.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1429-000.

Applicants: Rockies Express Pipeline
LLC.

Description: § 4(d) Rate Filing: Neg
Rate 2019-07-31 Six One Commodities
to be effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5165.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1430-000.

Applicants: ETC Tiger Pipeline, LLC.

Description: § 4(d) Rate Filing:
Assignment of Petrohawk Agreement to
BP Energy to be effective 8/1/2019.

Filed Date: 7/31/19.

Accession Number: 20190731-5184.

Comments Due: 5 p.m. ET 8/12/19.

Docket Numbers: RP19-1431-000.

Applicants: Trailblazer Pipeline
Company LLC.

Description: § 4(d) Rate Filing: Neg
Rate 2019-07-31-19 5 sharing Ks to be
effective 8/1/2019.

Filed Date: 7/31/19.
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Accession Number: 20190731-5200.
Comments Due: 5 p.m. ET 8/12/19.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http.//www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676

(toll free). For TTY, call (202) 502—8659.

Dated: August 1, 2019.
Kimberly D. Bose,
Secretary.
[FR Doc. 2019-16851 Filed 8—6-19; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PF19-4-000]

Venture Global Delta LNG, LLC and
Venture Global Delta Express, LLC;
Notice of Intent To Prepare an
Environmental Impact Statement for
the Planned Delta LNG and Delta
Express Pipeline Project, Request for
Comments on Environmental Issues,
and Notice of Public Scoping Session

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental impact statement (EIS)
that will discuss the environmental
impacts of the Delta LNG and Delta
Express Pipeline Project (Project)
involving construction and operation of
facilities by Venture Global Delta LNG,
LLC and Venture Global Delta Express,
LLC (collectively referred to as Delta
LNG) in Plaquemines, Richland,
Franklin, Catahoula, Concordia,
Avoyelles, St. Landry, Pointe Coupee,
West Baton Rouge, Iberville, Ascension,
Assumption, Lafourche, and Jefferson
Parishes, Louisiana. The Commission
will use this EIS in its decision-making
process to determine whether the
Project is in the public interest and
public convenience and necessity.

This notice announces the opening of
the scoping process the Commission
will use to gather input from the public
and interested agencies about issues
regarding the Project. The National
Environmental Policy Act (NEPA)
requires the Commission to take into
account the environmental impacts that
could result from its action whenever it
considers the issuance of an
authorization. NEPA also requires the
Commission to discover concerns the
public may have about proposals. This
process is referred to as ‘“‘scoping.” The
main goal of the scoping process is to
focus the analysis in the EIS on the
important environmental issues. By this
notice, the Commission requests public
comments on the scope of issues to
address in the EIS. To ensure that your
comments are timely and properly
recorded, please submit your comments
so that the Commission receives them in
Washington, DC on or before 5:00 p.m.
Eastern Time on August 29, 2019.

You can make a difference by
submitting your specific comments or
concerns about the Project. Your
comments should focus on the potential
environmental effects, reasonable
alternatives, and measures to avoid or
lessen environmental impacts. Your
input will help the Commission staff
determine what issues they need to
evaluate in the EIS. Commission staff
will consider all comments received
during the preparation of the EIS.

If you sent comments on this Project
to the Commission before the opening of
this docket on April 30, 2019 you will
need to file those comments in Docket
No. PF19-4-000 to ensure they are
considered as part of this proceeding.

This notice is being sent to the
Commission’s current environmental
mailing list for this Project. State and
local government representatives should
notify their constituents of this planned
Project and encourage them to comment
on their areas of concern.

If you are a landowner receiving this
notice, a pipeline company
representative may contact you about
the acquisition of an easement to
construct, operate, and maintain the
planned facilities. The company would
seek to negotiate a mutually acceptable
pipeline easement agreement. You are
not required to enter into an agreement.
However, if the Commission approves
the pipeline, that approval conveys with
it the right of eminent domain.
Therefore, if you and the company do
not reach an easement agreement, the
pipeline company could initiate
condemnation proceedings in court. In
such instances, compensation would be
determined by a judge in accordance
with state law.

A document prepared by the FERC
entitled An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know? is available for viewing on
the FERC website (www.ferc.gov) at
https://www.ferc.gov/resources/guides/
gas/gas.pdf. This document addresses a
number of typically asked questions,
including the use of eminent domain
and how to participate in the
Commission’s proceedings.

Public Participation

The Commission offers a free service
called eSubscription which makes it
easy to stay informed of all issuances
and submittals regarding the dockets/
projects to which you subscribe. These
instant email notifications are the fastest
way to receive notification and provide
a link to the document files which can
reduce the amount of time you spend
researching proceedings. To sign up go
to www.ferc.gov/docs-filing/
esubscription.asp.

For your convenience, there are four
methods you can use to submit your
comments to the Commission. The
Commission encourages electronic filing
of comments and has staff available to
assist you at (866) 208—3676 or
FercOnlineSupport@ferc.gov. Please
carefully follow these instructions so
that your comments are properly
recorded.

(1) You can file your comments
electronically using the eComment
feature, which is located on the
Commission’s website (www.ferc.gov)
under the link to Documents and
Filings. Using eComment is an easy
method for submitting brief, text-only
comments on a project;

(2) You can file your comments
electronically by using the eFiling
feature, which is located on the
Commission’s website (www.ferc.gov)
under the link to Documents and
Filings. With eFiling, you can provide
comments in a variety of formats by
attaching them as a file with your
submission. New eFiling users must
first create an account by clicking on
eRegister. You will be asked to select the
type of filing you are making; a
comment on a particular project is
considered a Comment on a Filing; or

(3) You can file a paper copy of your
comments by mailing them to the
following address. Be sure to reference
the Project docket number (PF19—4—-000)
with your submission: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE, Room 1A, Washington, DC 20426.

(4) In lieu of sending written
comments, the Commission invites you
to attend one of the public scoping
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sessions its staff will conduct in the
Project area, scheduled as follows:

Date and time

Location

Monday, August 12, 2019, 4:30-7:30 p.m
Tuesday, August 13, 2019, 4:30-7:30 p.m
Wednesday, August 14, 2019, 4:30-7:30 p.m

Thursday, August 15, 2019, 4:30-7:30 p.m

LA.

Belle Chasse High School, 8346 Highway 23, Belle Chasse, LA.
Donaldsonville High School, 100 Tiger Drive, Donaldsonville, LA.
Pointe Coupee Historical Society, Poydras Center, 500 West Main Street, New Roads,

Jack Hammons Community Center, 810 Adams Street, Winnsboro, LA.

The primary goal of these scoping
sessions is to have you identify the
specific environmental issues and
concerns that should be considered in
the EIS. Individual verbal comments
will be taken on a one-on-one basis with
a court reporter. This format is designed
to receive the maximum amount of
verbal comments in a convenient way
during the timeframe allotted.

Each scoping session is scheduled
from 4:30 p.m. to 7:30 p.m. Central
Time. You may arrive at any time after
4:30 p.m. There will not be a formal
presentation by Commission staff when
the session opens. If you wish to speak,
the Commission staff will hand out
numbers in the order of your arrival.
Comments will be taken until 7:30 p.m.
However, if no additional numbers have
been handed out and all individuals
who wish to provide comments have
had an opportunity to do so, staff may
conclude the session at 7:00 p.m. Please
see appendix 1 for additional
information on the session format and
conduct.?

Your scoping comments will be
recorded by a court reporter (with FERC
staff or representative present) and
become part of the public record for this
proceeding. Transcripts will be publicly
available on FERC’s eLibrary system
(see the last page of this notice for
instructions on using eLibrary). If a
significant number of people are
interested in providing verbal comments
in the one-on-one settings, a time limit
of 5 minutes may be implemented for
each commentor.

It is important to note that written
comments mailed to the Commission
and those submitted electronically are
reviewed by staff with the same scrutiny
and consideration as the verbal
comments given at the public comment
session. Therefore, you do not need to
attend a meeting in order for your
comments to be considered.

1The appendices referenced in this notice will
not appear in the Federal Register. Copies of the
appendices were sent to all those receiving this
notice in the mail and are available at www.ferc.gov
using the link called eLibrary or from the
Commission’s Public Reference Room, 888 First
Street NE, Washington, DC 20426, or call (202) 502—
8371. For instructions on connecting to eLibrary,
refer to the last page of this notice.

Although there will not be a formal
presentation, Commission staff will be
available throughout the scoping session
to answer your questions about the
environmental review process.
Representatives from Delta LNG will
also be present to answer Project-
specific questions.

Please note this is not your only
public input opportunity; please refer to
the review process flow chart in
appendix 2.

Summary of the Planned Project

The Project would involve the
construction of a liquefied natural gas
(LNG) export terminal in Plaquemines
Parish, Louisiana and two parallel, 42-
inch-diameter pipelines in a single
approximately 283-mile-long right-of-
way in 14 parishes in Louisiana.
Domestically sourced natural gas would
be transported by the Delta Express
Pipeline to the Delta LNG terminal
which would produce, store, and
deliver up to 24 million tons per annum
of LNG to LNG carriers for export
overseas. More specifically, the Project
would include the following facilities:

e The Delta LNG export terminal,
consisting of:

O Pretreatment facilities;

© aliquefaction plant with 18
integrated single-mixed refrigerant
blocks and supporting facilities;

© four 200,000-cubic-meter
aboveground full-containment LNG
storage tanks;

O three LNG carrier loading docks
within a common LNG carrier berthing
area; and

O two 720-megawatt air-cooled
electric power generation facilities;

o the Delta Express Pipeline,
consisting of:

© Two approximately 283-mile-long,
42-inch-diameter pipelines beginning in
Richland Parish and ending at the Delta
LNG export terminal;

O 4 natural gas-fired compressor
stations in Richland, Concordia, Pointe
Coupee, and Lafourche Parishes;

O 16 mainline block valves;

O 4 pig launchers and receiver
facilities; 2

2 A pig is a tool that the pipeline company inserts
into and pushes through the pipeline for cleaning

© 2 metering and regulation stations;
and

O other pipeline-related facilities
(e.g., access roads, contractor and pipe
yards).

Delta LNG plans to construct the
Project in two phases. Phase 1 at the
LNG export terminal site would
generally include one-half of the LNG
processing and storage facilities, one-
half of the electric power generation
facilities, and two LNG carrier loading
docks. Phase 1 of the Delta Express
Pipeline would generally include one of
the two planned natural gas
transmission pipelines and all four
planned compressor stations. Phase 2 of
the Project would be based on market
conditions and would include
construction of the remaining facilities
at the LNG export terminal, the second
of the two planned natural gas
transmission pipelines, and
modifications to the four planned
compressor stations. The EIS will
disclose the environmental impacts of
each phase of the Project as well as the
total impacts of the Project at
completion.

The general location of the Project
facilities is shown in appendix 3.

Land Requirements for Construction

Construction and operation of the
planned LNG terminal facilities would
disturb about 500 acres. Construction of
the planned pipeline facilities,
including aboveground facilities, would
disturb about 6,000 acres. Following
construction of the pipeline facilities,
Delta LNG would maintain about 2,744
acres for permanent operation of the
pipeline Project; the remaining acreage
would be restored and revert to former
uses.

The EIS Process

The EIS will discuss impacts that
could occur as a result of the
construction and operation of the
planned Project under these general
headings:

¢ Geology and soils;

e water resources and wetlands;

e vegetation, fisheries, and wildlife;

the pipeline, conducting internal inspections, or
other purposes.
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e threatened and endangered species;
e cultural resources;

e land use;

e socioeconomics;

e air quality and noise;

¢ public safety; and

e cumulative impacts.

Commission staff will also evaluate
possible alternatives to the planned
Project or portions of the Project, and
make recommendations on how to
lessen or avoid impacts on the various
resource areas.

Although no formal application has
been filed, Commission staff have
already initiated a NEPA review under
the Commission’s pre-filing process.
The purpose of the pre-filing process is
to encourage early involvement of
interested stakeholders and to identify
and resolve issues before the
Commission receives an application. As
part of the pre-filing review,
Commission staff will contact federal
and state agencies to discuss their
involvement in the scoping process and
the preparation of the EIS.

The EIS will present Commission
staffs’ independent analysis of the
issues. The draft EIS will be available in
electronic format in the public record
through eLibrary 3 and the
Commission’s website (https://
www.ferc.gov/industries/gas/enviro/
eis.asp). If eSubscribed, you will receive
instant email notification when the draft
EIS is issued. The draft EIS will be
issued for an allotted public comment
period. After the comment period on the
draft EIS, Commission staff will
consider all timely comments and revise
the document, as necessary, before
issuing a final EIS. To ensure
Commission staff have the opportunity
to consider and address your comments,
please carefully follow the instructions
in the Public Participation section,
beginning on page 2.

With this notice, the Commission is
asking agencies with jurisdiction by law
and/or special expertise with respect to
the environmental issues related to this
Project to formally cooperate in the
preparation of the EIS.# Agencies that
would like to request cooperating
agency status should follow the
instructions for filing comments
provided under the Public Participation
section of this notice.

3For instructions on connecting to eLibrary, refer
to the last page of this notice.

4 The Council on Environmental Quality
regulations addressing cooperating agency
responsibilities are at Title 40, Code of Federal
Regulations, Part 1501.6.

Consultation Under Section 106 of the
National Historic Preservation Act

In accordance with the Advisory
Council on Historic Preservation’s
implementing regulations for section
106 of the National Historic
Preservation Act, the Commission is
using this notice to initiate consultation
with the applicable State Historic
Preservation Office(s), and to solicit
their views and those of other
government agencies, interested Indian
tribes, and the public on the Project’s
potential effects on historic properties.>
The EIS for this Project will document
our findings on the impacts on historic
properties and summarize the status of
consultations under section 106.

Currently Identified Environmental
Issues

Commission staff have already
identified several issues that deserve
attention based on a preliminary review
of the planned facilities and the
environmental information provided by
Delta LNG. This preliminary list of
issues may change based on your
comments and our analysis.

¢ impacts on wetlands including
coastal marsh and forested wetlands;

e cumulative impacts on air quality,
noise, wetlands, socioeconomic systems
and other resources associated with
construction and operation of the
planned Delta LNG export terminal and
the nearby proposed Plaquemines LNG
export terminal and other large projects
at various stages of planning in the
region;

¢ LNG terminal site alternatives;

o Delta Express Pipeline route
alternatives; and

e alternative construction methods
and workspace configurations that
would avoid or reduce impacts.

Environmental Mailing List

The environmental mailing list
includes federal, state, and local
government representatives and
agencies; elected officials;
environmental and public interest
groups; Native American Tribes; other
interested parties; and local libraries
and newspapers. This list also includes
all affected landowners (as defined in
the Commission’s regulations) who are
potential right-of-way grantors, whose
property may be used temporarily for
Project purposes, or who own homes
within certain distances of aboveground

5The Advisory Council on Historic Preservation

regulations are at Title 36, Code of Federal
Regulations, Part 800. Those regulations define
historic properties as any prehistoric or historic
district, site, building, structure, or object included
in or eligible for inclusion in the National Register
of Historic Places.

facilities, and anyone who submits
comments on the Project. Commission
staff will update the environmental
mailing list as the analysis proceeds to
ensure that Commission notices related
to this environmental review are sent to
all individuals, organizations, and
government entities interested in and/or
potentially affected by the planned
Project.

A Notice of Availability of the draft
EIS will be sent to the environmental
mailing list and will provide
instructions to access the electronic
document on the FERC’s website
(www.ferc.gov). If you need to make
changes to your name/address, or if you
would like to remove your name from
the mailing list, please return the
attached Mailing List Update Form
(appendix 4).

Becoming an Intervenor

Once Delta LNG files its application
with the Commission, you may want to
become an intervenor which is an
official party to the Commission’s
proceeding. Only intervenors have the
right to seek rehearing of the
Commission’s decision and be heard by
the courts if they choose to appeal the
Commission’s final ruling. An
intervenor formally participates in the
proceeding by filing a request to
intervene pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedures (18 CFR 385.214). Motions
to intervene are more fully described at
http://www.ferc.gov/resources/guides/
how-to/intervene.asp. Please note that
the Commission will not accept requests
for intervenor status at this time. You
must wait until the Commission
receives a formal application for the
Project, after which the Commission
will issue a public notice that
establishes an intervention deadline.

Additional Information

Additional information about the
Project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC
website (www.ferc.gov) using the
eLibrary link. Click on the eLibrary link,
click on General Search and enter the
docket number in the Docket Number
field, excluding the last three digits (i.e.,
PF19-4). Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at (866) 208—3676, or for TTY, contact
(202) 502-8659. The eLibrary link also
provides access to the texts of all formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.


http://www.ferc.gov/resources/guides/how-to/intervene.asp
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Public sessions or site visits will be
posted on the Commission’s calendar
located at www.ferc.gov/EventCalendar/
EventsList.aspx along with other related
information.

Dated: July 30, 2019.

Kimberly D. Bose,

Secretary.

[FR Doc. 2019-16861 Filed 8-6—19; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2019-0367; FRL-9996-71]
Pesticide Experimental Use Permit;

Receipt of Application; Comment
Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
receipt of application 73049—-EUP-RE
from Valent BioSciences LLC,
requesting an experimental use permit
(EUP) for 1-Aminocyclopropane-1-
carboxylic acid. EPA has determined
that the permit may be of regional or
national significance. Therefore,
because of the potential significance,
EPA is seeking comments on this
application.

DATES: Comments must be received on
or before September 6, 2019.

ADDRESSES: Submit your comments,
identified by Docket Identification (ID)
Number EPA-HQ-OPP-2019-0367, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Robert McNally, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,

Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460—-0001; main telephone number:
(703) 305—7090; email address:
BPPDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

This action is directed to the public
in general. Although this action may be
of particular interest to those persons
who conduct or sponsor research on
pesticides, EPA has not attempted to
describe all the specific entities that
may be affected by this action.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, EPA seeks information on any
groups or segments of the population
who, as a result of their location,
cultural practices, or other factors, may
have atypical or disproportionately high
and adverse human health impacts or
environmental effects from exposure to
the pesticide discussed in this
document, compared to the general
population.

IT. What action is the Agency taking?

Under section 5 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), 7 U.S.C. 136¢, EPA can

allow manufacturers to field test
pesticides under development.
Manufacturers are required to obtain an
EUP before testing new pesticides or
new uses of pesticides if they conduct
experimental field tests on more than 10
acres of land or more than one surface
acre of water.

Pursuant to 40 CFR 172.11(a), EPA
has determined that the following EUP
application may be of regional or
national significance, and therefore is
seeking public comment on the EUP
application:

Submitter: Valent BioSciences LLC,
870 Technology Way, Libertyville, IL
60048 (73049—EUP-RE).

Pesticide Chemical: 1-
Aminocyclopropane-1-carboxylic acid
(ACQ).

Summary of Request: The
biochemical plant regulator ACC is
intended to be applied to apples and
stone fruits at flowering for the purpose
of fruit thinning. The objective of the
testing is to verify the efficacy of and
crop tolerance to the test pesticide
product under commercial production
methods. The testing is intended to last
3 years. The testing will take place on
1,800 acres and 325 pounds of
formulated pesticide product (30
pounds of active ingredient) will be
applied in total each year. The testing
on apples will occur in the following
states: California, Connecticut, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, New York, North Carolina,
Ohio, Oregon, Pennsylvania, Vermont,
Virginia, Washington, West Virginia,
and Wisconsin. The apple applications
will be applied at 46 fluid ounces of
pesticide per acre on a total of 1,150
acres each year. The testing on stone
fruits will occur in the following states:
California, Georgia, Michigan, New
Jersey, New York, North Carolina, Ohio,
Pennsylvania, and South Carolina. The
stone fruit applications will be applied
at 103 fluid ounces of pesticide per acre
on a total of 650 acres each year. (Note:
The formulated pesticide product
contains 10% active ingredient and is
diluted for spraying.)

Following the review of the
application and any comments and data
received in response to this solicitation,
EPA will decide whether to issue or
deny the EUP request, and if issued, the
conditions under which it is to be
conducted. Any issuance of an EUP will
be announced in the Federal Register.

Authority: 7 U.S.C. 136 et seq.

Dated: July 15, 2019.
Delores Barber,
Director, Information Technology and Re
[FR Doc. 2019-16810 Filed 8-6—19; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9997-76-0A]

Request for Nominations of
Consultants To Support the Clean Air
Scientific Advisory Committee
(CASAC) for the Particulate Matter and
Ozone Reviews

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The EPA Science Advisory
Board (SAB) Staff Office requests public
nominations for a pool of scientific
consultants to support the chartered
CASACG by providing subject matter
expertise, as requested, on the scientific
and technical aspects of air quality
criteria and the National Ambient Air
Quality Standards (NAAQS) for
particulate matter (PM) and ozone.
DATES: Nominations should be
submitted by (August 21, 2019) per
instructions below.

FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing further
information regarding this Notice and
Request for Nominations may contact
Mr. Aaron Yeow, Designated Federal
Officer (DFO), SAB Staff Office, by
telephone/voice mail at (202) 564—2050
or via email at yeow.aaron@epa.gov.
General information concerning the
CASAG can be found at the CASAC
website at http://www.epa.gov/casac.
SUPPLEMENTARY INFORMATION:

Background: The Clean Air Scientific
Advisory Committee (CASAC) was
established under section 109(d)(2) of
the Clean Air Act (CAA or Act) (42
U.S.C. 7409) as an independent
scientific advisory committee. The
CASACG provides advice, information
and recommendations on the scientific
and technical aspects of air quality
criteria and NAAQS under sections 108
and 109 of the Act. The CASAC shall
also: Advise the EPA Administrator of
areas in which additional knowledge is
required to appraise the adequacy and
basis of existing, new, or revised
NAAQS; describe the research efforts
necessary to provide the required
information; advise the EPA
Administrator on the relative
contribution to air pollution
concentrations of natural as well as
anthropogenic activity; and advise the
EPA Administrator of any adverse
public health, welfare, social, economic,
or energy effects which may result from
various strategies for attainment and
maintenance of such NAAQS.

As amended, Section 109(d)(1) of the
Clean Air Act (CAA) requires that EPA

reviews the NAAQS at five-year
intervals and revise, as appropriate, the
air quality criteria and the NAAQS for
the six “criteria” air pollutants,
including PM and ozone.

This Federal Register notice
solicitation is seeking nominations for
consultants to support the Chartered
CASAC for the PM and ozone reviews.
These consultants will review science
and policy assessments, and related
documents, and will make themselves
available, as requested, to provide
feedback to the Chartered CASAC as
part of EPA’s review of the PM and
Ozone NAAQS. The Chartered CASAC
will provide advice to the EPA
Administrator in a manner consistent
with the Clean Air Act, Federal
Advisory Committee Act, and CASAC’s
charter. These consultants should be
available for consultation, through
CASAC’s Chair and Designated Federal
Official. Chartered CASAC members
will have the opportunity to seek input
from consultants through written
requests provided to CASAC’s Chair and
facilitated by the Designated Federal
Official.

The Chartered CASAC is a Federal
advisory committee chartered under the
Federal Advisory Committee Act
(FACA). As a Federal Advisory
Committee, the chartered CASAC
conducts business in accordance with
the Federal Advisory Committee Act
(FACA) (5 U.S.C. App. 2) and related
regulations. The Chartered CASAC will
comply with the provisions of FACA.

Request for Nominations: The SAB
Staff Office is seeking nominations of
scientists with demonstrated expertise
and research in the field of air pollution
related to PM and ozone, including:

e Air quality, atmospheric science
and chemistry (including ambient
measurements and satellite remote
sensing aerosol optical depth analysis);

e exposure assessment (including
dispersion modeling, photochemical
grid modeling, and errors-in-variables
methods and effects of exposure/
covariate estimation errors on
epidemiologic study results);

e dosimetry;

¢ toxicology;

e comparative toxicology (including
extrapolation of findings in animals to
humans);

e controlled clinical exposure;

¢ epidemiology (including low-dose
causal concentration-response
functions);

e biostatistics;
human exposure modeling;
causal inference;
biological mechanisms of causation;
risk assessment/modeling;
multi-stressor interactions;

¢ ecology and effects on welfare and
the environment;

¢ and effects on visibility
impairment, climate, and materials.

Any interested person or organization
may nominate qualified individuals in
the areas of expertise described above.
Individuals may self-nominate.
Nominations should be submitted via
email to the DFO, Mr. Aaron Yeow, as
identified above. EPA values and
welcomes diversity. All qualified
candidates are encouraged to apply
regardless of sex, race, disability or
ethnicity. Nominations should be
submitted by August 21, 2019.

The following information should be
provided to the DFO: Contact
information for the person making the
nomination; contact information for the
nominee; the disciplinary and specific
areas of expertise of the nominee; the
nominee’s curriculum vitae; and a
biographical sketch of the nominee
indicating current position, educational
background; research activities; sources
of research funding for the last two
years; and recent service on other
national advisory committees or
national professional organizations.
Persons having questions about the
nomination process should contact the
DFO, as identified above. The DFO will
acknowledge receipt of nominations.
The Administrator shall select the
expert consultants.

In selecting these consultants, the
Administrator will consider information
provided by the candidates themselves,
and additional background information.
Selection criteria to be used for selecting
consultants include: (a) Scientific and/
or technical expertise, knowledge, and
experience (primary factors) necessary
to address anticipated questions from
the CASAG; (b) availability and
willingness to provide feedback to the
Chartered CASAC as requested; (c) skills
providing subject matter expertise to
committees, subcommittees and
advisory panels; and, (d) diversity of
expertise.

Dated: July 29, 2019.
Khanna Johnston,

Deputy Director, EPA Science Advisory Board
Staff Office.

[FR Doc. 2019-16913 Filed 8-6-19; 8:45 am]
BILLING CODE 6560-50-P
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FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060-0214, 3060-0316, 3060-0750,
3060-1065]

Information Collections Being
Reviewed by the Federal
Communications Commission

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act (PRA) of 1995, the Federal
Communications Commission (FCC or
Commission) invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collections.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid OMB control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
PRA that does not display a valid OMB
control number.
DATES: Written PRA comments should
be submitted on or before October 7,
2019. If you anticipate that you will be
submitting comments but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.
ADDRESSES: Direct all PRA comments to
Cathy Williams, FCC, via email PRA@
fecc.gov and to Cathy.Williams@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Cathy
Williams at (202) 418—2918.
SUPPLEMENTARY INFORMATION: As part of
its continuing effort to reduce
paperwork burdens, and as required by
the Paperwork Reduction Act (PRA) of

1995 (44 U.S.C. 3501-3520), the Federal
Communications Commission (FCC or
Commission) invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collections.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.

OMB Control Number: 3060-0214.

Title: Sections 73.3526 and 73.3527,
Local Public Inspection Files; Sections
73.1212, 76.1701 and 73.1943, Political
Files.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for
profit entities; Not for profit institutions;
State, Local or Tribal government;
Individuals or households.

Number of Respondents and
Responses: 23,984 respondents; 62,839
responses.

Estimated Time per Response: 1-52
hours.

Frequency of Response: On occasion
reporting requirement, Recordkeeping
requirement, Third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for these collections is
contained in Sections 151, 152, 154(i),
303, 307 and 308 of the
Communications Act of 1934, as
amended.

Total Annual Burden: 2,043,805
hours.

Total Annual Cost: None.

Privacy Impact Assessment: The
Commission prepared a system of
records notice (SORN), FCC/MB-2,
“Broadcast Station Public Inspection
Files,” that covers the PII contained in
the broadcast station public inspection
files located on the Commission’s
website. The Commission will revise
appropriate privacy requirements as
necessary to include any entities and
information added to the online public
file in this proceeding.

Nature and Extent of Confidentiality:
Most of the documents comprising the

public file consist of materials that are
not of a confidential nature.
Respondents complying with the
information collection requirements
may request that the information they
submit be withheld from disclosure. If
confidentiality is requested, such
requests will be processed in
accordance with the Commission’s
rules, 47 CFR 0.459.

In addition, the Commission has
adopted provisions that permit
respondents subject to the information
collection requirement for Shared
Service Agreements to redact
confidential or proprietary information
from their disclosures.

Needs and Uses: On July 10, 2019, the
Commission adopted a Report and
Order in MB Docket Nos. 18—-202 and
17-105, FCC 19-67, In the Matter of
Children’s Television Programming
Rules; Modernization of Media
Regulation Initiative, which modernizes
the children’s television programming
rules in light of changes to the media
landscape that have occurred since the
rules were first adopted. The Report and
Order revises the following information
collection requirements:

Pursuant to 47 CFR 73.3526(e)(11)(ii),
commercial TV and Class A TV
broadcast stations must maintain
records sufficient to permit
substantiation of the station’s
certification, in its license renewal
application, of compliance with the
commercial limits on children’s
programming established in 47 U.S.C.
Section 303a and 47 CFR 73.670. In the
Report and Order, the Commission
revises this rule to permit these stations
to place such records in their public
files annually rather than quarterly and
to permit the filing of these records
within 30 days after the end of the
calendar year. The Commission also
revises 47 CFR 73.3526(e)(11)(iii) to
require commercial television stations
to place in their public files the
Children’s Television Programming
Report (Report) (FCC Form 2100
Schedule H) on an annual rather than
quarterly basis, within 30 days after the
end of the calendar year and to
eliminate the requirement to publicize
the existence and location of the Report.

All other information collection
requirements contained under 47 CFR
73.1212, 73.3526, 73.3527, 73.1943, and
76.1701 are still a part of the
information collection and remain
unchanged since last approved by OMB.

OMB Control Number: 3060-0316.

Title: 47 CFR 76.5, Definitions,
76.1700, Records to Be Maintained
Locally by Cable System Operators;
76.1702, Equal Employment
Opportunity; 76.1703, Commercial
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Records on Children’s Programs;
76.1707, Leased Access; 76.1711,
Emergency Alert System (EAS) Tests
and Activation.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents and
Responses: 3,000 respondents; 3,000
responses.

Estimated Time per Response: 14
hours.

Frequency of Response:
Recordkeeping requirements.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this information collection
is contained in sections 151, 152, 153,
154, 301, 302, 302a, 303, 303a, 307, 308,
309, 312, 315, 317, 325, 339, 340, 341,
503, 521, 522, 531, 532, 534, 535, 536,
537, 543, 544, 544a, 545, 548, 549, 552,
554, 556, 558, 560, 561, 571, 572, 573
of the Communications Act of 1934, as
amended.

Total Annual Burden: 42,000 hours.

Total Annual Cost: None.

Privacy Impact Assessment: No
impacts.

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: On July 10, 2019, the
Commission adopted a Report and
Order in MB Docket Nos. 18—-202 and
17-105, FCC 19-67, In the Matter of
Children’s Television Programming
Rules; Modernization of Media
Regulation Initiative, which modernizes
the children’s television programming
rules in light of changes to the media
landscape that have occurred since the
rules were first adopted. The Report and
Order revises the following information
collection requirements:

Pursuant to 47 CFR 76.1703, cable
operators that air children’s
programming must maintain records
sufficient to verify compliance with 47
CFR 76.225 and make such records
available to the public. Such records
must be maintained for a period
sufficient to cover the limitations period
specified in 47 U.S.C. Section
503(b)(6)(B). In the Report and Order,
the Commission revises the rules to
permit cable television operators to file
their certifications of compliance with
the commercial limits in children’s
programming annually rather than
quarterly and to permit the filing of
these certifications within 30 days after
the end of the calendar year.

All other information collection
requirements contained under 47 CFR
76.5, 76.1700, 76.1702, 76.1703,
76.1707, and 76.1711 are still a part of

the information collection and remain
unchanged since last approved by OMB.

OMB Control Number: 3060-0750.

Title: 47 CFR 73.671, Educational and
Informational Programming for
Children; 47 CFR 73.673, Public
Information Initiatives Regarding
Educational and informational
Programming for Children.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents and
Responses: 1,770 respondents;
1,125,720 responses.

Estimated Time per Response: 0.017—
0.084 hours.

Frequency of Response: Third-party
disclosure requirements.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection is contained
in Sections 154(i), 303, and 336 of the
Communications Act of 1934, as
amended.

Total Annual Burden: 57,560 hours.

Total Annual Cost: None.

Privacy Impact Assessment: No
impacts.

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: On July 10, 2019, the
Commission adopted a Report and
Order in MB Docket Nos. 18-202 and
17-105, FCC 19-67, In the Matter of
Children’s Television Programming
Rules; Modernization of Media
Regulation Initiative, which modernizes
the children’s television programming
rules in light of changes to the media
landscape that have occurred since the
rules were first adopted. The Report and
Order revises the following information
collection requirements:

Pursuant to 47 CFR 73.671(c)(5), each
commercial television broadcast station
must identify programming as
specifically designed to educate and
inform children by the display on the
television screen throughout the
program of the symbol E/I. This
requirement is intended to assist parents
in identifying educational and
informational programming for their
children. Noncommercial television
broadcast stations are no longer be
required to identify Core Programming
by displaying the E/I symbol throughout
the program.

Pursuant to 47 CFR 73.671(e), each
television broadcast station that
preempts an episode of a regularly
scheduled weekly Core Program on its
primary stream will be permitted to
count the episode toward the Core
Programming processing guidelines if it

reschedules the episode on its primary
stream in accordance with the
requirements of 47 CFR 73.671(e).
Similarly, each television broadcast
station that preempts an episode of a
regularly scheduled weekly Core
Program on a multicast stream will be
permitted to count the episode toward
the Core Programming processing
guidelines if it reschedules the episode
on the multicast stream in accordance
with the requirements of 47 CFR
73.671(e). Among other requirements,
the station must make an on-air
notification of the schedule change
during the same time slot as the
preempted episode. The on-air
notification must include the alternate
date and time when the program will
air. This requirement will help to ensure
that parents and children are able to
locate the rescheduled program.

Pursuant to 47 CFR 73.673, each
commercial television broadcast station
licensee must provide information
identifying programming specifically
designed to educate and inform children
to publishers of program guides. This
requirement is intended to improve the
information available to parents
regarding programming specifically
designed for children’s educational and
informational needs. Commercial
television broadcast station licensees are
no longer be required to provide
program guide publishers an indication
of the age group for which the
programming is intended. The Report
and Order finds that very few program
guides include this information.

OMB Control Number: 3060-1065.

Title: Section 25.701 of the
Commission’s Rules, Direct Broadcast
Satellite Public Interest Obligations.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents and
Responses: 2 respondents; 2 responses.
Estimated Time per Response: 1-10

hours.

Frequency of Response:
Recordkeeping requirement; on
occasion reporting requirement; one
time reporting requirement; annual
reporting requirement; Third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority which covers this information
collection is contained in Section 335 of
the Communications Act of 1934, as
amended.

Total Annual Burden: 48 hours.

Total Annual Cost: None.

Privacy Impact Assessment: No
impacts.
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Nature and Extent of Confidentiality:
Although the Commission does not
believe that any confidential
information will need to be disclosed in
order to comply with the information
collection requirements, applicants are
free to request that materials or
information submitted to the
Commission be withheld from public
inspection. (See 47 CFR 0.459).

Needs and Uses: On July 10, 2019, the
Commission adopted a Report and
Order in MB Docket Nos. 18-202 and
17-105, FCC 19-67, In the Matter of
Children’s Television Programming
Rules; Modernization of Media
Regulation Initiative, which modernizes
the children’s television programming
rules in light of changes to the media
landscape that have occurred since the
rules were first adopted. The Report and
Order revises the following information
collection requirements:

Pursuant to 47 CFR 25.701(e)(3), DBS
providers that air children’s
programming must maintain records
sufficient to verify compliance with this
rule and make such records available to
the public. Such records must be
maintained for a period sufficient to
cover the limitations period specified in
47 U.S.C. Section 503(b)(6)(B). In the
Report and Order, the Commission
revises the rules to permit DBS
operators to file their certifications of
compliance with the commercial limits
in children’s programming annually
rather than quarterly and to permit the
filing of these certifications within 30
days after the end of the calendar year.

All other information collection
requirements contained under 47 CFR
25.701 are still a part of the information
collection and remain unchanged since
last approved by OMB.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2019-16893 Filed 8—6-19; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060-0626]

Information Collection Being Reviewed
by the Federal Communications
Commission Under Delegated
Authority

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as

required by the Paperwork Reduction
Act (PRA) of 1995, the Federal
Communications Commission (FCC or
Commission) invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collections.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid OMB control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
PRA that does not display a valid OMB
control number.
DATES: Written PRA comments should
be submitted on or before October 7,
2019. If you anticipate that you will be
submitting comments but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.
ADDRESSES: Direct all PRA comments to
Cathy Williams, FCC, via email PRA@
fecc.gov and to Cathy.Williams@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Cathy
Williams at (202) 418—2918.
SUPPLEMENTARY INFORMATION: As part of
its continuing effort to reduce
paperwork burdens, and as required by
the Paperwork Reduction Act (PRA) of
1995 (44 U.S.C. 3501-3520), the Federal
Communications Commission (FCC or
Commission) invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collections.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize

the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.

OMB Control No.: 3060—0626.

Title: Section 90.483, Permissible
Methods and Requirements of
Interconnecting Private and Public
Systems of Communications.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business of other for-
profit entities.

Number of Respondents and
Responses: 100 respondents; 100
responses.

Estimated Time per Response: 1 hour.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure requirement.

Obligation To Respond: Required to
obtain or retain benefits. The statutory
authority for this collection of
information is contained in Sections
4(i), 11, 303(g), 303(r), and 332(c)(7) of
the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 161, 303(g),
303(r), 332(c)(7).

Total Annual Burden: 100 hours.

Annual Cost Burden: None.

Privacy Act Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection.

Needs and Uses: When a frequency is
shared by more than one system,
automatic monitoring equipment must
be installed at the base station to
prevent activation of the transmitter
when signals of co-channel stations are
present and activation would interfere
with communications in progress.
Licensees may operate without the
monitoring equipment if they have
obtained the consent of all co-channel
licensees located within a 120 kilometer
(75 mile) radius of the interconnected
base station transmitter. A statement
must be submitted to the Commission
indicating that all co-channel licensees
have consented to operate without the
monitoring equipment. This information
is necessary to ensure that licensees
comply with the Commission’s
technical and operational rules, and to
prevent activation of the transmitter
when signals of co-channel stations are
present and could possibly interfere
with communications in process.
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Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2019-16894 Filed 8—-6-19; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060-XXXX]

Information Collection Being
Submitted to the Office of Management
and Budget for Emergency Review and
Approval

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act (PRA) of 1995, the Federal
Communications Commission (FCC or
the Commission) invites the general
public and other Federal agencies to
take this opportunity to comment on the
following information collection.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The Commission may not conduct or
sponsor a collection of information
unless it displays a currently valid
control number. No person shall be
subject to any penalty for failing to
comply with a collection of information
subject to the PRA that does not display
a valid Office of Management and
Budget (OMB) control number.
DATES: Written PRA comments should
be submitted on or before September 6,
2019.
ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, OMB, via email
Nicholas A. Fraser@omb.eop.gov; and
to Nicole Ongele, FCC, via email PRA@
fecc.gov and to Nicole.ongele@fcc.gov.
Include in the comments the Title as
shown in the “Supplementary
Information” section below.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Nicole
Ongele, (202) 418-2991.

SUPPLEMENTARY INFORMATION: The
Commission is requesting emergency
OMB processing of the information
collection requirement(s) contained in
this notice and has requested OMB
approval no later than 35 days after the
collection is received at OMB. To view
a copy of this information collection
request (ICR) submitted to OMB: (1) Go
to the web page http://www.reginfo.gov/
public/do/PRAMain, (2) look for the
section of the web page called
“Currently Under Review,” (3) click on
the downward-pointing arrow in the
“Select Agency” box below the
“Currently Under Review” heading, (4)
select “Federal Communications
Commission” from the list of agencies
presented in the “Select Agency” box,
(5) click the “Submit” button to the
right of the “Select Agency” box, (6)
when the list of Commission ICRs
currently under review appears, look for
the Title of this ICR and then click on
the ICR Reference Number. A copy of
the FCC submission to OMB will be
displayed.

OMB Control Number: 3060—-XXXX.

Title: Application to Participate in a
Toll Free Number Auction, FCC Form
833.

Form Number: FCC Form 833.

Type of Review: New information
collection.

Respondents: Business or other for-
profit entities, Individuals or
households, Not-for-profit institutions,
Federal Government, State, Local or
Tribal Governments.

Number of Respondents and
Responses: 200 respondents; 200
responses.

Estimated Time per Response: 1.5
hours.

Frequency of Response: On occasion
reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this collection is contained
in sections 1, 4(i), 201(b) and 251(e)(1)
of the Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i), 201(b),
251(e)(1).

Total Annual Burden: 300 hours.

Total Annual Cost: $0.

Privacy Impact Assessment: The
Commission is preparing to conduct a
Privacy Impact Assessment.

Nature and Extent of Confidentiality:
Information collected on FCC Form 833
is made available for public inspection,
and the Commission is not requesting
that respondents submit confidential
information as part of the pre-auction

application process. For individuals, the
Privacy Act, 5 U.S.C. 552(a), is the
statutory authority for confidentiality
and applies to this information
collection. To the extent the information
submitted pursuant to this information
collection is determined to be
confidential, it will be protected by the
Commission. If a respondent seeks to
have certain information collected on
FCC Form 833 withheld from public
inspection, the respondent may request
confidential treatment of such
information pursuant to section 0.459 of
the Commission’s rules. See 47 CFR
0.459.

Needs and Uses: The Commission’s
rules and related requirements are
designed to ensure that the competitive
bidding process for assigning toll free
numbers is limited to qualified
applicants, deter possible abuse of the
bidding process, and enhance the use of
competitive bidding to assign toll free
numbers in furtherance of the public
interest. Applicants will use FCC Form
833 to submit the required disclosures
and certifications, and the information
collected on FCC Form 833 will then be
reviewed to determine if an applicant is
qualified to bid in the 833 code toll free
number auction (833 Auction). The 833
Auction will not be able to occur
without the collection of information on
FCC Form 833. Without the information
collected on FCC Form 833, a
determination of whether the applicant
is qualified to bid in the 833 Auction
cannot be made.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2019-16895 Filed 8-6—19; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060—-XXXX]

Information Collection Being Reviewed
by the Federal Communications
Commission

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act of 1995 (PRA), the Federal
Communications Commission (FCC or
Commission) invites the general public
and other Federal agencies to take this
opportunity to comment on the
following information collections.
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Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
PRA that does not display a valid OMB
control number.
DATES: Written PRA comments should
be submitted on or before October 7,
2019. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.
ADDRESSES: Direct all PRA comments to
Nicole Ongele, FCC, via email PRA@
fecc.gov and to Nicole.ongele@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Nicole
Ongele, (202) 418-2991.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-XXXX.

Title: Toll Free Number Auctions.

Form Number: FCC-5633.

Type of Review: New information
collection.

Respondents: Individuals or
Households, Business or other for-profit,
Not-for-profit Institutions, Farms and/or
Federal, State, Local and/or Tribal
government agencies.

Number of Respondents and
Responses: 1,220 respondents; 1,220
responses.

Estimated Time per Response: 0.084
hours (5 minutes)—0.166 hours (10
minutes).

Frequency of Response: On occasion
and one-time reporting requirements.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 251(e)(1).

Total Annual Burden: 105 hours.

Total Annual Cost: No Cost.

Privacy Act Impact Assessment: The
Commission is preparing to conduct a
Privacy Act Impact Assessment (PIA).

Nature and Extent of Confidentiality:
The Commission is not requesting that
respondents for this information
collection (LOA and Secondary Market)
submit confidential information to the
FCC. For individuals, the Privacy Act, 5
U.S.C. 552a, is the statutory authority
for confidentiality and it applies to this
information collection. Respondents
may, however, request confidential
treatment for information they believe to
be confidential under 47 CFR 0.459 of
the Commission’s rules.

Needs and Uses: On September 27,
2018, the Commission released a Report
and Order in WC Docket No. 17-192,
FCC 18-137 (Report and Order). In the
Report and Order, the Commission
established competitive bidding as a toll

free number assignment method, and
called for an auction for select numbers
in the toll free code 833 as an
experiment to test this method. To
verify the relationship between the
responsible organization (RespOrg) and
the potential subscriber, a Letter of
Authorization (LOA) is required during
the bidding process. Additionally, a key
component to the effectiveness of the
auction is the adoption of a post-auction
secondary market (Secondary Market)
for the sale of the rights to use 833 code
toll free numbers. Collecting data on
Secondary Market transactions will
allow the Commission to evaluate the
entire experimental auction process and
determine the potential use of
competitive bidding in future toll free
number assignments.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2019-16896 Filed 8—-6—19; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Termination of Receiverships

The Federal Deposit Insurance
Corporation (FDIC or Receiver), as
Receiver for each of the following
insured depository institutions, was
charged with the duty of winding up the
affairs of the former institutions and
liquidating all related assets. The
Receiver has fulfilled its obligations and
made all dividend distributions
required by law.

NOTICE OF TERMINATION OF RECEIVERSHIPS

Fund Receivership name City State Terr(rj]iar:gtion
Charter Bank ........cooeeiiiciiieiiee e Santa Fe NM 8/1/2019
First Southern Bank ..........cccceeeiieiiiiee e Batesville AR 8/1/2019
Atlantic Southern Bank .........cccccoviiiiiiiiie e Macon ..... GA 8/1/2019
The F & M State Bank of Argonia ........cccccoeveeeererieenennen. Argonia .......ccooceeiiiiiiiiens KS 8/1/2019

The Receiver has further irrevocably
authorized and appointed FDIC-
Corporate as its attorney-in-fact to
execute and file any and all documents
that may be required to be executed by
the Receiver which FDIC-Corporate, in
its sole discretion, deems necessary,
including but not limited to releases,
discharges, satisfactions, endorsements,
assignments, and deeds. Effective on the
termination dates listed above, the
Receiverships have been terminated, the
Receiver has been discharged, and the

Receiverships have ceased to exist as
legal entities.

Dated at Washington, DC, on August 1,
2019.
Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary.
[FR Doc. 2019-16804 Filed 8-6-19; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL

[Docket No. AS19-06]

Appraisal Subcommittee; Final Order
Granting in Part Temporary Waiver
Relief

AGENCY: Appraisal Subcommittee of the
Federal Financial Institutions
Examination Council.

ACTION: Final order granting in part,
with specified terms and conditions,
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and with the Federal Financial
Institutions Examination Council
(FFIEC) concurrence, temporary waiver
relief.

SUMMARY: The Appraisal Subcommittee
(ASC) of the FFIEC is issuing a final
order pursuant to section 1119(b) of
Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act
of 1989, as amended (Title XI) and the
rules promulgated thereunder. This
order grants in part, with specified
terms and conditions, and with the
FFIEC concurrence, a request for
temporary waiver relief received from
Governor Doug Burgum, State of North
Dakota, the North Dakota Department of
Financial Institutions, and the North
Dakota Bankers Association, notice of
which was published in the Federal
Register on May 30, 2019.

DATES: Applicable August 7, 2019.

FOR FURTHER INFORMATION CONTACT:
James R. Park, Executive Director, at
(202) 595-7575, or Alice M. Ritter,
General Counsel, at (202) 595-7577,
ASC, 1325 G Street NW, Suite 500,
Washington, DC 20005.

SUPPLEMENTARY INFORMATION:

I. Background

A. Relevant Statutory Provisions and
Regulations

The ASC was established by Title XI.1
The purpose of Title XI is “to provide
that Federal financial and public policy
interests in real estate related
transactions will be protected by
requiring that real estate appraisals
utilized in connection with federally
related transactions are performed in
writing, in accordance with uniform
standards, by individuals whose
competency has been demonstrated and
whose professional conduct will be
subject to effective supervision.” 2
Section 1119(b) of Title XI authorizes
the ASC to waive, on a temporary basis
and with concurrence of the FFIEC,
“any requirement relating to
certification or licensing of a person to
perform appraisals under [Title XI]
upon a written determination that there
is a scarcity of certified or licensed
appraisers to perform appraisals in
connection with federally related

1The ASC Board consists of seven members. Five
members are designated by the heads of the FFIEC
agencies (Board of Governors of the Federal Reserve
System [Board], Bureau of Consumer Financial
Protection [Bureau], Federal Deposit Insurance
Corporation [FDIC], Office of the Comptroller of the
Currency [OCC], and National Credit Union
Administration [NCUA]). The other two members
are designated by the heads of the Department of
Housing and Urban Development (HUD) and the
Federal Housing Finance Agency (FHFA).

2Title XI §1101, 12 U.S.C. 3331.

transactions 3 in a State, or in any
geographical political subdivision of a
State, leading to significant delays in the
performance of such appraisals.” ¢
Congress intended that the ASC exercise
this waiver authority “cautiously.” 3
The ASC has promulgated regulations
that set forth procedures ® governing the
processing of temporary waiver
requests. After receiving a waiver
request, the ASC is required to issue a
public notice in the Federal Register
requesting comment on the request for
a proposed temporary waiver. Within 15
days of the close of the 30-day comment
period, the ASC, by order, must grant or
deny a waiver, in whole or in part, and
with specified terms or conditions,
including provisions for waiver
termination. The ASC’s order shall
respond to comments received, provide
reasons for its finding, and be published
promptly in the Federal Register. Any
ASC approval order shall be effective
only upon FFIEC concurrence.

B. Procedural Status

On August 1, 2018, a letter requesting
a temporary waiver was submitted to
the ASC by Governor Doug Burgum,
State of North Dakota, the North Dakota
Department of Financial Institutions,
and the North Dakota Bankers
Association (collectively, the
Requester). On September 7, 2018, ASC
staff replied to the Requester by letter,
in which ASC staff described the
information required to file a completed
waiver request pursuant to 12 CFR
1102.2 and 1102.3. The Requester
submitted additional information in a
letter dated April 10, 2019, in response
to the ASC’s September 7, 2018 letter.
On April 15, 2019, the ASC convened a
Special Meeting and determined to
publish a notice for comment on the
request for temporary waiver in the
Federal Register. The request seeks a
waiver of appraiser credentialing
requirements for appraisals for FRTs
under $500,000 for 1-to-4 family
residential real estate transactions and
under $1,000,000 for agricultural and
commercial real estate transactions
throughout the State of North Dakota for
a period of not less than five years.

3“Federally related transaction’ (FRT) refers to
any real estate related financial transaction which:
(a) A federal financial institutions regulatory agency
engages in, contracts for, or regulates; and (b)
requires the services of an appraiser. (Title XI
§1121 (4), 12 U.S.C. 3350.)

412 U.S.C. 3348(b).

5House Comm. on Banking, Finance and Urban
Affairs, Report Together with Additional,
Supplemental, Minority, Individual, and Dissenting
Views, Financial Institutions Reform, Recovery, and
Enforcement Act of 1989, H.R. Rep. No. 101-54 Part
1, 101st Cong., 1st Sess., at 482—83.

612 CFR part 1102, subpart A.

On May 30, 2019, the ASC published
a Notice of Received Request for a
Temporary Waiver giving interested
persons 30 days to submit comments,
including submission of written data,
views and arguments.” The comment
period closed on July 1, 2019. A
discussion of the public comments
received by the ASC concerning the
request for temporary waiver relief
follows in Section III below.

The ASC called a Special Meeting to
consider this matter on July 9, 2019, and
voted to approve the issuance of this
final order granting in part, upon
specified terms and conditions, and
subject to FFIEC concurrence,
temporary waiver relief. The FFIEC met
via teleconference on July 12, 2019, and
a quorum of the Council being present,
took the following action: Pursuant to
§1119(b) of the Financial Institutions
Reform, Recovery, and Enforcement Act
of 1989, as amended, the Council
approved the temporary waiver granted
by the ASC on July 9, 2019.

II. Request for a Temporary Waiver

The Requester sought a temporary
waiver of the appraiser credentialing
requirements for appraisals for FRTs
under $500,000 for 1-to-4 family
residential real estate transactions and
under $1,000,000 for agricultural and
commercial real estate transactions
throughout the State of North Dakota for
a period of not less than five years. The
Requester stated that a scarcity of
appraisers exists, particularly in the
rural areas of the western part of the
State, indicating that of the 53 counties
in North Dakota, 29 counties do not
have a single appraiser residing in the
county, and that while the most severe
impact of the appraiser scarcity has
been experienced in western and the
most rural districts in North Dakota, the
population centers are also impacted.

The Requester conducted a survey to
assess what lenders deem are
appropriate turnaround times for
residential and commercial appraisals.
The Requester summarized the results
of the survey as follows:

e 81 percent reported that up to 30
days is appropriate for residential
appraisals.

e 80 percent reported that up to 60
days is appropriate for commercial
appraisals.

e 65 percent reported a delay in
receiving a residential real estate
appraisal, and 71 percent reported a
delay in receiving a commercial
appraisal.

e 57 percent reported unreasonable
delays in receiving residential real

784 FR 25052 (May 30, 2019).
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estate appraisals in the prior 12 months.
72 percent reported unreasonable delays
in receiving commercial appraisals in
the prior 12 months.

The Requester acknowledged that
federal banking agencies and NCUA
have proposed increases to the appraisal
thresholds,8 stating that ““[if adopted, it]
will have a positive effect that is similar
to that which can be achieved by the
granting of this waiver since both
approaches will provide much needed
relief.”

III. Summary of Comments

The ASC received 109 ° comment
letters in response to the published
Notice of Received Request for a
Temporary Waiver and request for
comment. These comment letters were
received from State appraiser certifying
and licensing agencies, appraiser and
mortgage lending associations,
professional associations, appraisal
firms, appraisers, and several banks and
financial institution associations in the
State of North Dakota.

While a few commenters supported
the granting of a temporary waiver, the
majority of comments received were
from appraisers opposing the granting of
a temporary waiver. Associations
representing insured depository
institutions in North Dakota (banks and
credit unions) meanwhile argued that
the waiver would provide some measure
of relief in local communities without
increasing any safety and soundness
risks. Several other commenters
disputed that there was a shortage of
appraisers in North Dakota and that
there are significant delays. Specifically,
commenters offered data showing that
the number of appraisers in North
Dakota is consistent with other similarly
populated States. Commenters also
stated that the turn time of appraisals in
North Dakota average within the
Requester’s range of appropriate turn
times. Commenters also noted decreased
economic activity in North Dakota and
that turn times have improved in recent
years. Several commenters also
expressed varying concerns about the
long term impact a waiver would have
on appraisers and the appraisal
profession, consumers and the safety
and soundness of the North Dakota
banking system. Several commenters
reported making attempts to be added to

8 See 83 FR 63110 (December 7, 2018) (OCC,
Board, and FDIC proposing to increase the
residential real estate appraisal threshold level from
$250,000 to $400,000); 83 FR 49857 (October 3,
2018) (NCUA proposing to increase the appraisal
threshold for non-residential real estate transactions
from $250,000 to $1,000,000).

9 Regulations.gov shows 109 comments received
in total with 105 viewable comments due to
duplicates and 2 withdrawals.

lender lists of approved appraisers
without success. Several commenters
asked if a waiver were granted, who
would be qualified to perform a
Uniform Standards of Professional
Appraisal Practice (USPAP)-compliant
appraisal without the training and
education a credentialed appraiser is
required to have, and with whom
consumers and other parties would file
a complaint. Commenters also
expressed concern over the loss of
protection to the public if a waiver is
granted. The ASC acknowledges these
concerns and emphasizes that this is a
temporary waiver while more long-term
solutions are researched and
implemented by the Requester and
interested stakeholders in the State of
North Dakota. In the interim, lenders are
still required to obtain USPAP-
compliant appraisals for FRTs and
should review appraisals for compliance
with USPAP. Several commenters
challenged the ASC’s authority to
exercise temporary waiver discretion at
this point in time, commenting that the
statutory provision was meant to be
applied when States were first setting
up appraiser regulatory programs and
were perhaps not going to be able to
meet the statutory deadline to establish
a program. The ASC notes that the
statute includes no expiration of the
waiver provisions in the statute.

The North Dakota Real Estate
Appraiser Qualifications and Ethics
Board (Appraiser Board) provided a
letter in which they recommend
denying the request. The Appraiser
Board reported a 44 percent increase in
appraisers since 2009 and submitted
data in support of their position. The
letter from the Appraiser Board also
addressed recent regulatory changes that
have been made or are being considered
that address many of the concerns in the
request.

IV. ASC Discussion

In order to grant a temporary waiver,
the ASC must make a determination that
a scarcity of credentialed appraisers is
leading to significant delays in
obtaining appraisals for FRTs in the
geographic area 10 specified in the
request. In considering this request, the
ASC examined both evidence of a
scarcity of appraisers in North Dakota,
and evidence of scarcity leading to
significant delay. The ASC noted that
North Dakota’s appraisal turnaround
time is one of the slowest in the
country. In this case, while data
provided to the ASC by the Requester

10The ASC’s section 1119(b) temporary waiver
authority is with respect to a State or any
geographical political subdivision of a State.

and the Appraiser Board and included
in public comments, was not consistent
and sometimes conflicted, the majority
of the ASC members concluded that a
scarcity of appraisers does exist in
North Dakota and that the scarcity is
leading to a significant delay in
appraisal services for FRTs. Therefore,
by majority vote, the ASC determined to
grant in part, subject to specified terms
and conditions, and subject to FFIEC
concurrence, temporary waiver relief as
follows:

e A temporary waiver of appraiser
credentialing requirements for
appraisals of FRTs under $500,000 for 1-
to-4 family residential real estate
transactions throughout the State of
North Dakota for a period of one year,
unless the federal banking agencies
issue a rule increasing appraisal
exemption threshold limits for
residential real estate transactions,!! in
which case the residential waiver will
terminate 60 days after the effective date
of that threshold increase.

e A temporary waiver of appraiser
credentialing requirements for
appraisals of FRTs under $1,000,000 for
commercial real estate transactions 12
throughout the State of North Dakota for
a period of one year.

e During the one-year period, the
Requester is expected to develop a plan
through continued dialogue with North
Dakota stakeholders, including the
Appraiser Board, to identify potential
solutions to address appraiser scarcity
and appraisal delay.

e At least 30 days prior to the
expiration of the one-year period, the
Requester should provide (1) a status
report to the ASC on the plan that was
developed in collaboration with
stakeholders and any implementation
progress made on that plan toward
identifying meaningful solutions to
resolve appraiser scarcity and delay
issues faced in North Dakota; and (2)
supporting data showing that appraiser
scarcity leading to significant delays
continues to exist, which may include
information to identify specific
localities affected by appraiser scarcity.
The ASC will consider the information
as presented by the Requester, and by
vote in open session, may extend the
temporary waiver for an additional one-
year period.

e The ASC at any time may terminate
a waiver order on a finding that
significant delay in the receipt of
appraisals for FRTs no longer exists, or

1183 FR 63110 (December 7, 2018).

12 The request was for commercial and
agricultural, but agricultural loans are already
included in either commercial or business loans.
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that the terms and conditions of the
order are not being satisfied.

V. Order

For the reasons stated above, and
pursuant to section 1119(b) of Title XI
and 12 CFR part 1102, subpart A, the
ASC grants temporary waiver relief to
the Requester, subject to the following
specified terms and conditions:

¢ A temporary waiver of appraiser
credentialing requirements for
appraisals of FRTs under $500,000 for 1-
to-4 family residential real estate
transactions throughout the State of
North Dakota for a period of one year,
unless the federal banking agencies
issue a rule increasing appraisal
exemption threshold limits for
residential real estate transactions,3 in
which case the residential waiver will
terminate 60 days after the effective date
of that threshold increase.

e A temporary waiver of appraiser
credentialing requirements for
appraisals of FRTs under $1,000,000 for
commercial real estate transactions
throughout the State of North Dakota for
a period of one year.

¢ During the one-year period, the
Requester is expected to develop a plan
through continued dialogue with North
Dakota stakeholders, including the
Appraiser Board, to identify potential
solutions to address appraiser scarcity
and appraisal delay.

e At least 30 days prior to the
expiration of the one-year period, the
Requester should provide (1) a status
report to the ASC on the plan that was
developed in collaboration with
stakeholders and any implementation
progress made on that plan toward

identifying meaningful solutions to
resolve appraiser scarcity and delay
issues faced in North Dakota; and (2)
supporting data showing that appraiser
scarcity leading to significant delays
continues to exist, which may include
information to identify specific
localities affected by appraiser scarcity.
The ASC will consider the information
as presented by the Requester, and by
vote in open session, may extend the
temporary waiver for an additional one-
year period.

e The ASC at any time may terminate
a waiver order on a finding that
significant delay in the receipt of
appraisals for FRTs no longer exists, or
that the terms and conditions of the
order are not being satisfied.
* * * * *

By the Appraisal Subcommittee.
Dated: August 2, 2019.
Arthur Lindo,
Chairman.
[FR Doc. 2019-16908 Filed 8—6—-19; 8:45 am]
BILLING CODE 6700-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket Nos. FDA-2018-N-4131, FDA-
2018-N-0821, FDA-2013—-N-0032, FDA—-
2014-N-0801, FDA-2007-D-0429, FDA—-
2013-N-0013, and FDA-2008—-D-0530]

Agency Information Collection
Activities; Announcement of Office of
Management and Budget Approvals

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is publishing a
list of information collections that have
been approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995.

FOR FURTHER INFORMATION CONTACT: Ila
S. Mizrachi, Office of Operations, Food
and Drug Administration, Three White
Flint North, 10 a.m.-12 p.m., 11601
Landsdown St., North Bethesda, MD
20852, 301-796—7726, PRAStaff@
fda.hhs.gov.

SUPPLEMENTARY INFORMATION: The
following is a list of FDA information
collections recently approved by OMB
under section 3507 of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507).
The OMB control number and
expiration date of OMB approval for
each information collection are shown
in table 1. Copies of the supporting
statements for the information
collections are available on the internet
at http://www.reginfo.gov/public/do/
PRAMain. An Agency may not conduct
or sponsor, and a person is not required
to respond to, a collection of
information unless it displays a
currently valid OMB control number.

TABLE 1—LIST OF INFORMATION COLLECTIONS APPROVED By OMB

Title of collection Ohfllarﬁgg:rol Datgxa’l)?r%rsoval
FDA Adverse Event and Products Experience Reports; Electronic SUbMISSIONS .........coceeiiiiiiiniiiiiniieeeeseee 0910-0645 6/30/2022
Investigation of Consumer Perceptions of Expressed Modified Risk Claims ..........cccooviriiiiiiniiiniciiiceeeees 0910-0873 6/30/2022
Food Labeling: Notification Procedures for Statements on Dietary Supplements ............cccooeiiiiniiniinnienieeneens 0910-0331 7/31/2022
Export Notification and Recordkeeping ReqUIFEMENTS ..........cociiiiiiiiiiiiie e 0910-0482 7/31/2022
Labeling of Nonprescription Human Drug Products Marketed Without an Approved Application as Required by
the Dietary Supplement and Nonprescription Drug Consumer Protection ACt .........cccccecieiiiiieinieiiie s 0910-0641 7/31/2022
Sanitary Transportation of Human and Animal FOOd ..........ccociiiiiiiiiniiineieeee, 0910-0773 7/31/2022
Guidance for Industry on Tropical Disease Priority Review Vouchers 0910-0822 7/31/2022

1383 FR 63110 (December 7, 2018).
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Dated: August 1, 2019.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2019-16889 Filed 8—6—19; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2019-N-2832]

Request for Nominations From
Industry Organizations Interested in
Participating in the Selection Process
for Nonvoting Industry
Representatives and Request for
Nomination for Nonvoting Industry
Representatives on the Vaccines and
Related Biological Products Advisory
Committee

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
requesting that any industry
organizations interested in participating
in the selection of a nonvoting industry
representative to serve on the Vaccines
and Related Biological Products
Advisory Committee (VRBPAC) for the
Center for Biologics Evaluation and
Research (CBER) notify FDA in writing.
FDA is also requesting nominations for
a nonvoting industry representative(s) to
serve on the VRBPAC. A nominee may
either be self-nominated or nominated
by an organization to serve as a
nonvoting industry representative.
Nominations will be accepted for
current vacancies effective with this
notice.

DATES: Any industry organization
interested in participating in the
selection of an appropriate nonvoting
member to represent industry interests
must send a letter stating that interest to
FDA by September 6, 2019, (see sections
I and II of this document for further
details). Concurrently, nomination
materials for prospective candidates
should be sent to FDA by September 6,
2019.

ADDRESSES: All statements of interest
from industry organizations interested
in participating in the selection process
of nonvoting industry representative
nomination should be sent to Serina
Hunter-Thomas (see FOR FURTHER
INFORMATION CONTACT). All nominations
for nonvoting industry representatives
may be submitted electronically by
accessing the FDA Advisory Committee
Membership Nomination Portal: https://

www.accessdata.fda.gov/scripts/
FACTRSPortal/FACTRS/index.cfm.
Information about becoming a member
of an FDA advisory committee can also
be obtained by visiting FDA’s website:
https://www.fda.gov/
AdvisoryCommittees/default.htm.

FOR FURTHER INFORMATION CONTACT:
Serina Hunter-Thomas, Division of
Scientific Advisors and Consultants,
Center for Biologics Evaluation and
Research, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 71, Rm. 6338, Silver Spring,
MD 20993-0002, 240-402-5771, Fax:
301-595-1307, Serina.Hunter-Thomas@
fda.hhs.gov.

SUPPLEMENTARY INFORMATION: The
Agency intends to add a nonvoting
industry representative(s) to the
following advisory committee:

I. CBER Advisory Committee

Vaccines and Related Biological
Products Advisory Committee

The committee reviews and evaluates
data concerning the safety,
effectiveness, and appropriate use of
vaccines and related biological products
which are intended for use in the
prevention, treatment, or diagnosis of
human diseases, and, as required, any
other products for which FDA has
regulatory responsibility. The
committee also considers the quality
and relevance of FDA’s research
program which provides scientific
support for the regulation of these
products and makes appropriate
recommendations to the Commissioner
of Food and Drugs (Commissioner).

II. Selection Procedure

Any industry organization interested
in participating in the selection of an
appropriate nonvoting member to
represent industry interests should send
a letter stating that interest to the FDA
contact (see FOR FURTHER INFORMATION
CONTACT) within 30 days of publication
of this document (see DATES). Within the
subsequent 30 days, FDA will send a
letter to each organization that has
expressed an interest, attaching a
complete list of all such organizations,
as well as a list of all nominees along
with their current resumes. The letter
will also state that it is the
responsibility of the interested
organizations to confer with one another
and to select a candidate, within 60
days after the receipt of the FDA letter,
to serve as the nonvoting member to
represent industry interests for the
committee. The interested organizations
are not bound by the list of nominees in
selecting a candidate. However, if no
individual is selected within 60 days,

the Commissioner will select the
nonvoting member to represent industry
interests.

III. Application Procedure

Individuals may self-nominate, and/or
an organization may nominate one or
more individuals to serve as a nonvoting
industry representative. Contact
information, a current curriculum vitae,
and the name of the committee of
interest should be sent to the FDA
Advisory Committee Membership
Nomination Portal (see ADDRESSES)
within 30 days of publication of this
document (see DATES). FDA will forward
all nominations to the organizations
expressing interest in participating in
the selection process for the committee.
(Persons who nominate themselves as
nonvoting industry representatives will
not participate in the selection process).

FDA seeks to include the views of
women, men, members of all racial and
ethnic groups, and individuals with and
without disabilities on its advisory
committees and therefore encourages
nominations of appropriately qualified
candidates from these groups.

This notice is issued under the
Federal Advisory Committee Act (5
U.S.C. app. 2) and 21 CFR part 14,
relating to advisory committees.

Dated: July 31, 2019.

Lowell J. Schiller,

Principal Associate Commissioner for Policy.
[FR Doc. 2019-16877 Filed 8-6—19; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA—-2019-N-3369]

Evaluating the Clinical Pharmacology
of Oligonucleotide Therapeutics;
Establishment of a Public Docket;
Request for Information and
Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; establishment of a
public docket; request for information
and comments.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
establishing a public docket to collect
comments on evaluating the clinical
pharmacology of oligonucleotide
therapeutics. There are many unique
clinical pharmacology considerations
concerning the development of
oligonucleotide therapeutics; however,
for the purposes of this request, the
Agency is specifically interested in
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https://www.accessdata.fda.gov/scripts/FACTRSPortal/FACTRS/index.cfm
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comments regarding the
characterization of the effects of hepatic
and renal impairment, drug-drug
interactions, and immunogenicity on
the pharmacokinetics of oligonucleotide
therapeutics as well as the effects of
oligonucleotide therapeutics on cardiac
electrophysiology. Public comments
will help the Agency develop
recommendations for the design and
conduct of studies important to the safe
and effective use of oligonucleotide
therapeutics and facilitate the regulatory
assessment of such studies.

DATES: Although you can comment at
any time, to ensure that the Agency
considers your comment in our
development of recommendations,
submit either electronic or written
information and comments by October
7,2019.

ADDRESSES: You may submit comments
at any time as follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions’ and ‘“‘Instructions’).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for

information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2019-N-3369 for “Evaluating the
Clinical Pharmacology of
Oligonucleotide Therapeutics; Request
for Comments.” Received comments
will be placed in the docket and, except
for those submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://www.gpo.gov/
fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Hobart Rogers, Office of Clinical
Pharmacology, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New

Hampshire Ave., Silver Spring, MD
20993-0002, 301-796—-2213,
Hobart.Rogers@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

Oligonucleotide therapeutics typically
are synthetically modified single- or
double-stranded ribonucleic acid (RNA)
or deoxyribonucleic acid (DNA) that
exert pharmacologic effects through a
variety of mechanisms (e.g., altered
splicing, RNA interference,
immunomodulation, microRNA
modulation). Compared to small
molecule or biological products,
oligonucleotide therapeutics have
unique characteristics regarding their
chemistry, pharmacology, sites of
action, pharmacokinetic disposition,
and pharmacodynamics. As a result,
there may be special considerations for
the design and conduct of clinical
pharmacology studies to assess
oligonucleotide therapeutics, such as
those designed to evaluate the effects of
organ impairment or drug interactions.
Currently, none of FDA’s currently
published guidance documents on
clinical pharmacology assessments
contain specific recommendations for
oligonucleotide therapeutics.

II. Request for Information and
Comments

Interested persons are invited to
provide detailed information and
comments on certain aspects of
evaluating the clinical pharmacology of
oligonucleotide therapeutics. This
request focuses on oligonucleotide
therapeutics designed to hybridize to a
cognate RNA to elicit a pharmacologic
effect. For all questions, organize any
discussion by the type of
oligonucleotide therapeutics (e.g., by
chemistry or modification type). Please
provide the rationale for your
suggestions and include supporting data
if available. FDA is particularly
interested in responses to the following
overarching questions:

(1) Evaluating Drug-Drug Interactions
(DDIs)

(a) Under what circumstances should
clinical DDI assessment be warranted or
not warranted for oligonucleotide
therapeutics?

(b) In circumstances where DDI
assessments are warranted:

(i) What types of DDI assessments are
suitable and why (e.g., in vitro studies,
dedicated clinical studies, cocktail
studies, population pharmacokinetic
analyses)? Please discuss the
advantages, challenges, and limitations
with each type of assessment.

(ii) What are the study design
considerations (e.g., in vitro test


https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:Hobart.Rogers@fda.hhs.gov
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systems, population, analytes) for the
types of assessments discussed in item
(1)(b)(1) above? Please describe the
rationale for any design considerations
proposed.

(2) Evaluating the Pharmacokinetics
in Organ Impairment

(a) Under what circumstances are
organ impairment assessments for
oligonucleotide therapeutics warranted
or not warranted for:

(i) Renal function

(ii) hepatic function

(b) In circumstances where organ
impairment assessments are warranted:

(1) What types of assessments are
suitable for renal and/or hepatic
impairment and why (e.g., dedicated
clinical studies, population
pharmacokinetic analyses)? Please
discuss the advantages, challenges, and
limitations with each type of
assessment.

(ii) What are the study design
considerations (e.g., study population)
for the types of assessments discussed
in item (2)(b)(i) above for renal and/or
hepatic impairment? Please describe the
rationale for any design considerations
proposed.

(3) Evaluating Immunogenicity

(a) Under what circumstances are
immunogenicity assessments of
oligonucleotide therapeutics warranted
or not warranted?

(b) In circumstances where
immunogenicity assessments are
warranted:

What types of assessments are
suitable and why (e.g., antibodies
against other components of the
formulation, antibodies against a newly
created ““splice-altered” protein,
neutralizing titers, cytokine
measurements)? Please discuss the
advantages, challenges, and limitations
with each type of assessment.

(4) Evaluating QT Prolongation

(a) Under what circumstances are
cardiac electrophysiology assessments
warranted or not warranted in the
evaluation of oligonucleotide
therapeutics?

(b) In circumstances where cardiac
electrophysiology assessments are
warranted:

What types of assessments are
suitable and why (e.g., hERG inhibition
assay, thorough QT assessment) in
nonclinical or clinical studies? Please
discuss the advantages, challenges, and
limitations with each type of
assessment.

(5) With regard to the four questions
above, when a sponsor seeks to rely on
previously generated data and
information that it owns or to which it
has a right of reference, what scientific
findings may be applied across the

sponsor’s oligonucleotide therapeutics
with shared characteristics (e.g., similar
backbone modifications)?

FDA will consider all information and
comments submitted.

I1I. Electronic Access

Persons with access to the internet
may obtain relevant clinical
pharmacology guidances at https://
www.fda.gov/regulatory-information/
search-fda-guidance-documents.

Dated: August 2, 2019.

Lowell J. Schiller,

Principal Associate Commissioner for Policy.
[FR Doc. 201916880 Filed 8—6-19; 8:45 am]|
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2019-N-3277]

Revocation of Authorization of
Emergency Use of an In Vitro
Diagnostic Device for Detection and/or
Diagnosis of Zika Virus

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
revocation of the Emergency Use
Authorization (EUA) (the Authorization)
issued to InBios International, Inc.
(InBios), for the ZIKV Detect 2.0 IgM
Capture ELISA. FDA revoked this
Authorization on May 23, 2019, under
the Federal Food, Drug, and Cosmetic
Act (the FD&C Act), in consideration of
the De Novo classification request
granted to the InBios ZIKV Detect 2.0
IgM Capture ELISA as a Class II device
under the generic name Zika virus
serological reagents on May 23, 2019.
The revocation, which includes an
explanation of the reasons for
revocation, is reprinted in this
document.

DATES: The Authorization is revoked as
of May 23, 2019.

ADDRESSES: Submit written requests for
single copies of the revocation to the
Office of Counterterrorism and
Emerging Threats, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 1, Rm. 4338, Silver Spring,
MD 20993-0002. Send one self-
addressed adhesive label to assist that
office in processing your request or
include a fax number to which the
revocation may be sent. See the
SUPPLEMENTARY INFORMATION section for
electronic access to the revocation.

FOR FURTHER INFORMATION CONTACT:
Jennifer J. Ross, Office of
Counterterrorism and Emerging Threats,
Food and Drug Administration, 10903
New Hampshire Ave., Bldg. 1, Rm.
4332, Silver Spring, MD 20993-0002,
240—402-8155 (this is not a toll free
number).

SUPPLEMENTARY INFORMATION:

I. Background

Section 564 of the FD&C Act (21
U.S.C. 360bbb—3) as amended by the
Project BioShield Act of 2004 (Pub L.
108-276) and the Pandemic and All-
Hazards Preparedness Reauthorization
Act of 2013 (Pub L. 113-5) allows FDA
to strengthen the public health
protections against biological, chemical,
nuclear, and radiological agents. Among
other things, section 564 of the FD&C
Act allows FDA to authorize the use of
an unapproved medical product or an
unapproved use of an approved medical
product in certain situations. On August
17, 2016, FDA issued an EUA to InBios
for the ZIKV Detect 2.0 IgM Capture
ELISA, subject to the terms of the
Authorization. Notice of the issuance of
the Authorization was published in the
Federal Register on October 28, 2016
(81 FR 75092), as required by section
564(h)(1) of the FD&C Act. In response
to requests from InBios, the EUA was
amended on March 27, 2017, and May
18, 2018. Under section 564(g)(2) of the
FD&C Act, the Secretary of Health and
Human Services (HHS) may revoke an
EUA if, among other things, the criteria
for issuance are no longer met.

II. EUA Criteria for Issuance No Longer
Met

On March 23, 2019, FDA revoked the
EUA for the InBios ZIKV Detect 2.0 IgM
Capture ELISA because the criteria for
issuance were no longer met. Under
section 564(c)(3) of the FD&C Act, an
EUA may be issued only if FDA
concludes there is no adequate,
approved, and available alternative to
the product for diagnosing, preventing,
or treating the disease or condition. The
InBios ZIKV Detect 2.0 IgM Capture
ELISA had a De Novo classification
request granted as a Class II device
under the generic name Zika virus
serological reagents on May 23, 2019
(https://www.accessdata.fda.gov/cdrh_
docs/pdf18/DEN180069.pdf). FDA has
concluded that this is an adequate,
approved, and available alternative for
diagnosing Zika virus infection.

II1. Electronic Access

An electronic version of this
document and the full text of the
revocation are available on the internet
at https://www.regulations.gov/.


https://www.fda.gov/regulatory-information/search-fda-guidance-documents
https://www.fda.gov/regulatory-information/search-fda-guidance-documents
https://www.fda.gov/regulatory-information/search-fda-guidance-documents
https://www.accessdata.fda.gov/cdrh_docs/pdf18/DEN180069.pdf
https://www.accessdata.fda.gov/cdrh_docs/pdf18/DEN180069.pdf
https://www.regulations.gov/
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IV. The Revocation

section 564(g) of the FD&C Act are met,  and provides an explanation of the

. FDA has revoked the EUA for the InBios reasons for revocation, as required by
Having concluded that the criteria for 71Ky Detect 2.0 IgM Capture ELISA. section 564(h)(1) of the FD&C Act.

revocation of the Authorization under The revocation in its entirety follows BILLING CODE 4164-01-P

T8 US, FOOD & DRUG

ALRIMIRT R AT

May 23, 2019

Estela Ravehaudhuri
President

InBios International, Tng,
562 1¥ Avenue 8., Suite 600
Seattle, WA 98104

Dear Ms. Raychaudhuri:

This letter is to notify you of the revocation of the Emergency Use Authorization (EUAT60013)
for emergency use of InBios International, Inc.’s (“lnBilog™) ZIKY Detect 2.0 lgM Capture
ELISA, issued on August 17, 2016, and amended on March 27, 2017, and May 18, 2018,

The authorization of a device for emergency use under section 564 of the Federal Food, Drug,
and Cosmetic Act (the Act) (21 U.S.C. 360bbb-3) may, pursuant o section 564{g)(2) of the Act,
be revised or revoked 'when the criteria vnder section 364(b)( 1) of the Actne longer exist, the
criteria under scction 364(c) of the Act for issuance of such authorization are no longer met, or
other circumstances make such revision or revocstion appropriste 1o protect the public health or
safety.

FDA has determined that the criteria for issuance of such authorization under section 564(¢) of
the Act are no longer met. Under section 564(c)(3) of the Act, an EUA may beissued only if’
FDA concludes there is no adequate, approved, and available alternative 1o the product for
diagnosing, preventing, or treating the disease or condition, The InBios ZIKV Detect 2.0 IgM
Capture ELISA had a De Novo classification request granted as a Class [T device under the
generic name Zika virus serological reagents in 21 CFR 866.3935 on May 23, 2019
(httpswvwaccesadata e poviodrh doos/pd IS/ DER 180009, 04D FDA has concluded that
this is an adeguate, approved, and available alternative for diagnosing Zika virus infection.

Accordingly, FDA revokes EUAL60013 for emergency use of ZIKV Detect 2.0 1gM Capture
ELISA, pursuant to section 564(g)(2) of the Act. Asof the date of this letter, the ZIKV Detect
2.0 IgM Capture ELISA test that was authorized by FDA for emergency use under EUA 160013
1s no longer authorized by FDAL

FDA does not have concerns with the use of any remaining inventory of the ZIKV Detect 2.0
1eM Capture ELISA that was distributed prior to revocation of the EUA, when such product is
used in conjunction with the ZIKY Detect 2.0 IgM Caplure ELISA package insert/manufacturer
instructions for use associated with the De Novo request granted May 23, 2019, FDA
encourages the relabeling of any product already manufactured but not distributed prior to the
revocation of the EUA with the ZIKV Detect 2.0 IgM Capture ELISA package
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Page 2 —Ms. Raychaudhurd, InBios International, Ine.

insert/manufacturer instructions for use associated with the De Novo réquest granted May 23,
2019, Importantly, the ZIKV Detect 2.0-Ig¥ Capture BELISA product for which FDA hadiissued
an BUA and the product for which FDA has granted De Novo classification are manufactured
under the same quality system with the same lotrelease ¢riteria. InBios should instruct
customers who have remaining ZIKV Detect 2.0 IgM Capture ELISA EUA product inventory to
use their EUA productin combination with the package insert/manufacturer instructions-for use
labeling associated with the De Novo request granted May 23, 2019, FDA encourages nBios to
use all appropriate means {e.g., mail, email, or website link} to notify affected customers of the
EUA revocation and provide access to the package insert/manufacturer instruetions for use
labeling associated with the De Nove request granted May 23, 2019,

Motice of this revocation will be published in the Federal Register, pursoant to section 564(h)(1)

of the Act,

Dated: August 1, 2019.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2019-16881 Filed 8—6-19; 8:45 am]
BILLING CODE 4164-01-C

Sincerely,

L A

RADM Denibe M. Hinton

Chief Scientist

Food and Drug Administration

ACTION: Notice of availability.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA—-2018-N-3771]

Report on the Performance of Drug
and Biologics Firms in Conducting
Postmarketing Requirements and
Commitments; Availability

AGENCY: Food and Drug Administration,
HHS.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
announcing the availability of the
Agency’s annual report entitled ‘“Report
on the Performance of Drug and
Biologics Firms in Conducting
Postmarketing Requirements and
Commitments.” Under the Federal
Food, Drug, and Cosmetic Act (FD&C
Act), FDA is required to report annually
on the status of postmarketing
requirements (PMRs) and postmarketing
commitments (PMCs) required of, or
agreed upon by, application holders of
approved drug and biological products.
FOR FURTHER INFORMATION CONTACT:
Kathy Weil, Center for Drug Evaluation
and Research, Food and Drug

Administration, 10903 New Hampshire
Ave., Bldg. 22, Rm. 5367, Silver Spring,
MD 20993-0002, 301-796—-0700; or
Stephen Ripley, Center for Biologics
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 71, Rm. 7301,
Silver Spring, MD 20993—-0002, 240—
402-7911.

SUPPLEMENTARY INFORMATION:
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I. Background

Section 506B(c) of the FD&C Act (21
U.S.C. 356b(c)) requires FDA to publish
an annual report on the status of
postmarketing studies that applicants
have committed to, or are required to
conduct, and for which annual status
reports have been submitted.

Under §§314.81(b)(2)(vii) and 601.70
(21 CFR 314.81(b)(2)(vii) and 601.70),
applicants of approved drugs and
licensed biologics are required to submit
annually a report on the status of each
clinical safety, clinical efficacy, clinical
pharmacology, and nonclinical
toxicology study or clinical trial either
required by FDA (PMRs) or that they
have committed to conduct (PMCs),
either at the time of approval or after
approval of their new drug application,
abbreviated new drug application, or
biologics license application. The status
of PMCs concerning chemistry,
manufacturing, and production controls
and the status of other studies or
clinical trials conducted on an
applicant’s own initiative are not
required to be reported under
§§314.81(b)(2)(vii) and 601.70 and are
not addressed in this report.
Furthermore, section 505(0)(3)(E) of the
FD&C Act (21 U.S.C. 355(0)(3)(E))
requires that applicants report
periodically on the status of each
required study or clinical trial and each
study or clinical trial otherwise
undertaken to investigate a safety issue.

An applicant must report on the
progress of the PMR/PMC on the
anniversary of the drug product’s
approval * until the PMR/PMC is
completed or terminated and FDA
determines that the PMR/PMC has been
fulfilled or that the PMR/PMC is either
no longer feasible or would no longer
provide useful information.

The report on the status of the studies
and clinical trials that applicants have
agreed to, or are required to, conduct is
on the FDA’s “Postmarketing
Requirements and Commitments:
Reports” web page at https://
www.fda.gov/Drugs/Guidance
ComplianceRegulatorylnformation/Post-
marketingPhaselVCommitments/
ucm064436.htm.

II. Fiscal Year 2018 Report

With this notice, FDA is announcing
the availability of the Agency’s annual

1 An applicant must submit an annual status
report on the progress of each open PMR/PMC
within 60 days of the anniversary date of U.S.
approval of the original application or on an
alternate reporting date that was granted by FDA in
writing. Some applicants have requested and been
granted by FDA alternate annual reporting dates to
facilitate harmonized reporting across multiple
applications.

report entitled “Report on the
Performance of Drug and Biologics
Firms in Conducting Postmarketing
Requirements and Commitments.”
Information in this report covers any
PMR/PMC that was established, in
writing, at the time of approval or after
approval of an application or a
supplement to an application and
summarizes the status of PMRs/PMCs in
fiscal year (FY) 2018 (i.e., as of
September 30, 2018). Information
summarized in the report reflects
combined data from the Center for Drug
Evaluation and Research and the Center
for Biologics Evaluation and Research
and includes the following: (1) The
number of applicants with open PMRs/
PMCs; (2) the number of open PMRs/
PMCs; (3) the timeliness of applicant
submission of the annual status reports
(ASRs); (4) FDA-verified status of open
PMRs/PMCs reported in
§314.81(b)(2)(vii) or §601.70 ASRs; (5)
the status of closed PMRs/PMCs; and (6)
the distribution of the status by fiscal
year of establishment 2 (FY2012 to
FY2018) for PMRs and PMCs open at
the end of FY2018, or those closed
within FY2018. Additional information
about PMRs/PMCs is provided on FDA’s
website at https://www.fda.gov/Drugs/
GuidanceComplianceRegulatory
Information/Post-marketingPhaselV
Commitments/default.htm.

Dated: August 1, 2019.
Lowell J. Schiller,
Principal Associate Commissioner for Policy.
[FR Doc. 2019-16878 Filed 8—6—19; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Agency Information Collection
Activities: Proposed Collection: Public
Comment Request; Information
Collection Request Title: Enroliment
and Re-Certification of Entities in the
340B Drug Pricing Program, OMB
Number 0915-0327—Revision

AGENCY: Health Resources and Services
Administration (HRSA), Department of
Health and Human Services (HHS).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995,
HRSA submitted an Information
Collection Request (ICR) to the Office of

2The establishment date is the date of the formal
FDA communication to the applicant that included
the final FDA-required (PMR) or -requested (PMC)
postmarketing study or clinical trial.

Management and Budget (OMB) for
review and approval. Comments
submitted during the first public review
of this ICR will be provided to OMB.
OMB will accept further comments from
the public during the review and
approval period.

DATES: Comments on this ICR should be
received no later than September 6,
2019.

ADDRESSES: Submit your comments,
including the ICR Title, to the desk
officer for HRSA, either by email to
OIRA_submission@omb.eop.gov or by
fax to 202—395-5806.

A 60-day notice was published in the
Federal Register on May 9, 2019, vol.
84, No. 90; pp. 20373-75. There were
four public comments received. Some
comments addressed policy issues that
are outside of the scope of this
information collection request. HRSA
responded to technical comments that
pertain to the ICR and revised the draft
instruments based on technical
comments received.

FOR FURTHER INFORMATION CONTACT: To
request a copy of the clearance requests
submitted to OMB for review, email Lisa
Wright-Solomon, the HRSA Information
Collection Clearance Officer at
paperwork@hrsa.gov or call (301) 443—
1984.

SUPPLEMENTARY INFORMATION:

Information Collection Request Title:
Enrollment and Re-Certification of
Entities in the 340B Drug Pricing
Program, OMB No. 0915-0327—
Revision.

Abstract: Section 602 of Public Law
102-585, the Veterans Health Care Act
of 1992, enacted section 340B of the
Public Health Service (PHS) Act, which
instructs HHS to enter into a
Pharmaceutical Pricing Agreement
(PPA) with manufacturers of covered
outpatient drugs. Manufacturers are
required by section 1927(a)(5)(A) of the
Social Security Act to enter into
agreements with the Secretary of HHS
that comply with section 340B of the
PHS Act if they participate in the
Medicaid Drug Rebate Program. When a
drug manufacturer signs a PPA, it is
opting into the 340B Drug Pricing
Program (340B Program), and it agrees
to the statutory requirement that prices
charged for covered outpatient drugs to
covered entities will not exceed
statutorily defined 340B ceiling prices.
When an eligible covered entity
voluntarily decides to enroll and
participate in the 340B Program, it
accepts responsibility for ensuring
compliance with all provisions of the
340B Program, including all associated
costs. Covered entities that choose to
participate in the 340B Program must


https://www.fda.gov/Drugs/GuidanceComplianceRegulatoryInformation/Post-marketingPhaseIVCommitments/default.htm
https://www.fda.gov/Drugs/GuidanceComplianceRegulatoryInformation/Post-marketingPhaseIVCommitments/default.htm
https://www.fda.gov/Drugs/GuidanceComplianceRegulatoryInformation/Post-marketingPhaseIVCommitments/default.htm
https://www.fda.gov/Drugs/GuidanceComplianceRegulatoryInformation/Post-marketingPhaseIVCommitments/default.htm
mailto:OIRA_submission@omb.eop.gov
mailto:paperwork@hrsa.gov
https://www.fda.gov/Drugs/GuidanceComplianceRegulatoryInformation/Post-marketingPhaseIVCommitments/ucm064436.htm
https://www.fda.gov/Drugs/GuidanceComplianceRegulatoryInformation/Post-marketingPhaseIVCommitments/ucm064436.htm
https://www.fda.gov/Drugs/GuidanceComplianceRegulatoryInformation/Post-marketingPhaseIVCommitments/ucm064436.htm
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comply with the requirements of section
340B(a)(5) of the PHS Act. Section
340B(a)(5)(A) of the PHS Act prohibits
a covered entity from accepting a
discount for a drug that would also
generate a Medicaid rebate. Further,
section 340B(a)(5)(B) of the PHS Act
prohibits a covered entity from reselling
or otherwise transferring a discounted
drug to a person who is not a patient of
the covered entity.

Need and Proposed Use of the
Information: To ensure the ongoing
responsibility to administer the 340B
Program while maintaining efficiency,
transparency, and integrity, HRSA
developed a process of registration for
covered entities to address specific
statutory mandates. Section 340B(a)(9)
of the PHS Act requires HRSA to notify
manufacturers of the identities of
covered entities and of their status
pertaining to certification and annual
recertification in the 340B Program
pursuant to section 340B(a)(7) and the
establishment of a mechanism to
prevent duplicate discounts as outlined
at section 340B(a)(5)(A)(ii) of the PHS
Act.

In addition, section 340B(a)(1) of the
PHS Act requires each participating
manufacturer to enter into an agreement
with the Secretary to offer covered
outpatient drugs to 340B covered
entities.

Finally, section 340B(d)(1)(B)(i) of the
PHS Act requires the development of a
system to enable the Secretary to verify
the accuracy of ceiling prices calculated
by manufacturers under subsection
(a)(1) and charged to covered entities.

HRSA is requesting approval for
existing information collections. HRSA
notes that the previously approved
collections are mostly unchanged,
except that HRSA has transitioned
completely to online versus hardcopy
instruments. In doing so, some of the
instruments have been revised to
increase program efficiency and
integrity. Below are descriptions of each
of the instruments and any resulting
revisions captured in both the
registration and pricing component of
the 340B Office of Pharmacy Affairs
Information System (OPAIS).

Enrollment/Registration

To enroll and certify the eligible
federally funded grantees and other
safety net health care providers, HRSA
requires entities to submit
administrative information (e.g.,
shipping and billing arrangements,
Medicaid participation), certifying
information (e.g., Medicare Cost Report
information, documentation supporting
the hospital’s selected classification)
and attestation from appropriate grantee

level or entity level authorizing officials
and primary contacts. The purpose of
this registration information is to
determine eligibility for the 340B
Program. To maintain accurate records,
HRSA requests entities to submit
modifications to any administrative
information that they submitted when
initially enrolling into the Program.
340B covered entities have an ongoing
responsibility to immediately notify
HRSA in the event of any change in
eligibility for the 340B Program. No less
than on an annual basis, entities must
certify the accuracy of the information
provided and continued maintenance of
their eligibility and comply with
statutory mandates of the Program.

Registration and annual recertification
information is entered into the 340B
OPAIS by entities and verified by HRSA
staff according to 340B Program
requirements. In response to the
comments received, HRSA has made
technical revisions to the draft
instruments and explains the revisions
below.

1. 340B Program Registrations &
Certifications for Hospitals (applies to
all hospital types): With the launch of
340B OPAIS in September 2017, HRSA
removed the requirement for a
Government Official to attest to the
hospital classification of a parent
hospital. HRSA would like to require
parent hospitals to attach documents
supporting the hospital classification
that they select during registration. This
is a more accurate and efficient way to
determine the eligibility of parent
hospital registrations, without
increasing the burden, since the
Government Official attestation has
been removed. In response to
comments, HRSA notes that the 340B
Program Hospital Registration
Instructions lists examples of the types
of documentation that supports the
hospital’s classification. The
instructions are located at https://
www.hrsa.gov/sites/default/files/hrsa/
opa/340b-hospital-registration-
instructions.pdf.

2. 340B Program Registrations for
STD/TB Clinics: HRSA is requesting
that any STD and TB entity provide its
Notice of Funding Opportunity (NOFO)
number at the time of registration.
HRSA is also requesting that an entity
describe the type of in-kind funding it
receives, as well as the period of the
funding. This will assist HRSA in
accurately determining the eligibility of
the covered entity registration. This
requirement would impose minimal
burden on the public, as the NOFO
number correlates to the Federal Grant
Number, which is already required
during registration.

In response to comments submitted
during the first public review of this
ICR, HRSA continues to believe there
will be no additional burden associated
with providing what type of in-kind
funding they receive as it is expected to
be provided as part of an audit of a
covered entity. The draft instruments
explain that in-kind contributions may
be in the form of real property,
equipment, supplies and other
expendable property, and goods and
services directly benefiting and
specifically identifiable to the project or
program.

3. 340B Registrations for Ryan White
Entities: HRSA is requesting that any
Ryan White entity provide its NOFO
number at the time of registration.
HRSA is also requesting that an entity
provide the period of assistance. This
will assist HRSA in accurately
determining the eligibility of the
registration. This requirement would
impose minimal burden on the public,
as the NOFO number correlates to the
Federal Grant Number, which is already
required during registration.

4. Medicaid Billing: HRSA is making
a minor change to clarify the question
about Medicaid billing. In response to
comments received, HRSA has made
general technical and editorial revisions
to this instrument.

Accurate records are critical to the
prevention of drug diversion to non-
eligible individuals as well as duplicate
discounts in the 340B Program. To
maintain accurate records, HRSA also
requires that covered entities recertify
eligibility annually, and that they notify
the program of updates to any
administrative information that they
submitted when initially enrolling into
the program. HRSA expects that the
burden imposed these processes is low
for recertification and minimal for
submitting change requests.

Contract Pharmacy Self-Certification

To ensure that drug manufacturers
and drug wholesalers recognize contract
pharmacy arrangements, covered
entities that elect to utilize one or more
contract pharmacies are required to
submit general information about the
arrangements and certify that signed
agreements are in place with those
contract pharmacies. In response to
comments, HRSA has made several
technical corrections to this instrument.

Pharmaceutical Pricing Agreement and
Addendum

In accordance with the 340B Program
guidance issued in the May 7, 1993,
Federal Register, section 340B(a)(1) of
the PHS Act provides that a
manufacturer who sells covered


https://www.hrsa.gov/sites/default/files/hrsa/opa/340b-hospital-registration-instructions.pdf
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outpatient drugs to eligible entities must
sign a PPA with the Secretary of HHS
in which the manufacturer agrees to
charge a price for covered outpatient
drugs that will not exceed the average
manufacturer price (“AMP”) decreased
by a rebate percentage. In addition,
section 340B(a)(1) of the PHS Act
includes specific required components
of the PPA with manufacturers of
covered outpatient drugs. In particular,
section 340B(a)(1) includes the
following requirements:

I. “Each such agreement shall require
that the manufacturer furnish the
Secretary with reports, on a quarterly
basis, of the price for each covered
outpatient drug subject to the agreement
that, according to the manufacturer,
represents the maximum price that
covered entities may permissibly be
required to pay for the drug (referred to
in this section as the “ceiling price”)
and

II. “. . . shall require that the
manufacturer offer each covered entity
covered outpatient drugs for purchase at
or below the applicable ceiling price if
such drug is made available to any other
purchaser at any price.”

The burden imposed on
manufacturers by submission of the PPA

and PPA Addendum is low as the
information is readily available.

Pricing Data Submission, Validation
and Dissemination

To implement section
340B(d)(1)(B)(i)(I) of the PHS Act,
HRSA developed a system to calculate
340B ceiling prices prospectively from
data obtained from the Centers for
Medicare & Medicaid Services as well as
a third party commercial database.
However, to conduct the comparison
required under the statute,
manufacturers must submit the
quarterly pricing data as required by
section 340B(d)(1)(B)(@i)(I). The 340B
OPAIS securely collects the following
data from manufacturers on a quarterly
basis: Average manufacturer price, unit
rebate amount, package size, case pack
size, unit type, national drug code,
labeler code, product code, period of
sale (year and quarter), FDA product
name, labeler name, wholesale
acquisition cost, and the manufacturer
determined ceiling price for each
covered outpatient drug produced by a
manufacturer subject to a PPA. One
commenter suggested that HRSA list
FDA “ingredient names” in the 340B
OPALIS to simplify the search process for

covered entities. HRSA will consider
this for future collections due to system
changes that would need to occur to
operationalize this suggestion.

The burden imposed on
manufacturers is low because the
information requested is readily
available and utilized by manufacturers
in other areas.

Likely Respondents: Drug
manufacturers and covered entities.

Burden Statement: Burden in this
context means the time expended by
persons to generate, maintain, retain,
disclose, or provide the information
requested. This includes the time
needed to review instructions; to
develop, acquire, install and utilize
technology and systems for the purpose
of collecting, validating and verifying
information, processing and
maintaining information, and disclosing
and providing information; to train
personnel and to be able to respond to
a collection of information; to search
data sources; to complete and review
the collection of information; and to
transmit or otherwise disclose the
information. The total annual burden
hours estimated for this ICR are
summarized in the table below.

TOTAL ESTIMATED ANNUALIZED BURDEN HOURS

Number of
Number of Total Hours per Total burden
Form name responses per
respondents respondent responses respondent hours
Hospital Enroliment, Additions & Recertifications
340B Program Registrations & Certifications for Hospitals * 248 1 248 2.00 496
Certifications to Enroll Hospital Outpatient Facilities ........... 665 8 5,320 0.50 2,660
Hospital Annual Recertifications ...........cccoceeiieiiiiiinienene 2,481 10 24,810 0.25 6,202
Registrations and Recertifications for Entities Other Than Hospitals

340B Registrations for Community Health Centers* .......... 360 3 1,080 1.00 1,080
340B Registrations for STD/TB Clinics * .......ccceeevniiviieennns 535 1 535 1.00 535
340B Registrations for Various Other Eligible Entity

TP DS ™ ettt 392 1 392 1.00 392
Community Health Center Annual Recertifications ............. 1,277 7 8,939 0.25 1,008
STD & TB Annual Recertifications ..........ccccoveeeiieiniciieenns 4,033 1 4,033 0.25 1,008
Annual Recertification for entities other than Hospitals,

Community Health Centers, and STD/TB Clinics ............ 4,472 1 4,472 0.25 1,118

Contracted Pharmacy Services Registration & Recertifications
Contracted Pharmacy Services Registration .............cccccc... 2,048 11 22,528 1.00 22,528
Other Information Collections
Submission of Administrative Changes for any Covered

ENHY oo 19,322 1 19,322 **0.25 4,831
Submission of Administrative Changes for any Manufac-

LL0 =] S PSP PRPP PRI 350 1 350 0.50 175
Pharmaceutical Pricing Agreement and PPA Addendum ... 200 1 200 1 200
Manufacturer Data Required to Verify the 340B Ceiling

PrICE i 600 4 2,400 0.50 1,200

TOAl e 36,983 | ..o 94,629 | ..ooviieeeen 43,433

*Revised since last OMB submission, but burden was not affected.
**Burden changed from .50 to .25 due to the 340B OPAIS improvement.
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During the first public review of the
ICR, HRSA inadvertently omitted the
burden estimate for the instrument
pertaining to manufacturer data
required to verify the 340B ceiling price.
The estimate for that instrument has
been included here and HRSA invites
comments to be submitted to OMB for
consideration during the review and
approval period.

Maria G. Button,

Director, Division of the Executive Secretariat.
[FR Doc. 2019-16872 Filed 8—-6—19; 8:45 am]
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review Advisory
Council: Notice of Charter Renewal

In accordance with Title 41 of the
U.S. Code of Federal Regulations,
Section 102-3.65(a), notice is hereby
given that the Charter for the Center for
Scientific Review Advisory Council was
renewed for an additional two-year
period on March 31, 2019.

It is determined that the Center for
Scientific Review Advisory Council is
in the public interest in connection with
the performance of duties imposed on
the National Institutes of Health by law,
and that these duties can best be
performed through the advice and
counsel of this group.

Inquiries may be directed to Claire
Harris, Director, Office of Federal
Advisory Committee Policy, Office of
the Director, National Institutes of
Health, 6701 Democracy Boulevard,
Suite 1000, Bethesda, Maryland 20892
(Mail code 4875), Telephone (301) 496—
2123, or harriscl@mail.nih.gov.

Dated: August 1, 2019.
Ronald J. Livingston, Jr.,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2019-16825 Filed 8—6-19; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Advisory Committee for Women’s
Services (ACWS); Notice of Meeting

Pursuant to Public Law 92-463,
notice is hereby given of a meeting of
the Substance Abuse and Mental Health
Services Administration’s (SAMHSA)

Advisory Committee for Women’s
Services (ACWS) on August 20, 2019.

The meeting will include discussions
on assessing SAMHSA'’s current
strategies, including the mental health
and substance use needs of the women
and girls population. Additionally, the
ACWS will be speaking with the
Assistant Secretary of Mental Health
and Substance Use regarding priorities
and directions around behavioral health
services and access for women and
children.

The meeting is open to the public and
will be held at SAMHSA, 5600 Fishers
Lane, Rockville, MD 20857. Interested
persons may present data, information,
or views, orally or in writing, on issues
pending before the committee. Written
submissions should be forwarded to the
contact person by August 13, 2019. Oral
presentations from the public will be
scheduled at the conclusion of the
meeting. Individuals interested in
making oral presentations are
encouraged to notify the contact person
on or before August 13, 2019. Five
minutes will be allotted for each
presentation.

The meeting may be accessed via
telephone or web meeting. To obtain the
call-in number and access code, submit
written or brief oral comments, or
request special accommodations for
persons with disabilities, please register
on-line at http://
snacregister.samhsa.gov/
MeetingList.aspx, or communicate with
SAMHSA'’s Designated Federal Officer,
Ms. Valerie Kolick.

Substantive meeting information and
a roster of ACWS members may be
obtained either by accessing the
SAMHSA Committees” Web https://
www.samhsa.gov/about-us/advisory-
councils/meetings, or by contacting Ms.
Kolick.

Committee Name: Substance Abuse
and Mental Health Services
Administration, Advisory Committee for
Women’s Services (ACWS).

Date/Time/Type: Tuesday, August 20,
2019, from: 9:00 a.m. to 3:00 p.m. EDT
(OPEN).

Place: SAMHSA, 5600 Fishers Lane,
Rockville, MD 20857.

Contact: Valerie Kolick, Designated
Federal Officer, SAMHSA’s Advisory
Committee for Women’s Services, 5600
Fishers Lane, Rockville, MD 20857,
Telephone: (240) 276-1738, Email:
Valerie.kolick@samhsa.hhs.gov.

Dated: August 1, 2019.
Carlos Castillo,

CAPT, USPHS, Committee Management
Officer, Substance Abuse and Mental Health,
Services Administration.

[FR Doc. 2019-16831 Filed 8—-6—19; 8:45 am]
BILLING CODE 4162-20-P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[LLORW00000.10200000.
DF0000.LXSSH1080000.19X.HAG 19-0096]

Notice of Public Meetings for the San
Juan Islands National Monument
Advisory Committee

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of public meeting.

SUMMARY: In accordance with the
Federal Land Policy and Management
Act and the Federal Advisory
Committee Act of 1972, the U.S.
Department of the Interior, Bureau of
Land Management’s (BLM), San Juan
Islands National Monument Advisory
Committee (MAC) will meet as
indicated below:

DATES: The MAC will hold a public
meeting on Tuesday, Sept. 24, 2019.
This meeting will run from 10 a.m. to
3:30 p.m. The public comment period is
scheduled for 2 p.m.

ADDRESSES: The meeting will be held at
the Lopez Community Center for the
Arts, 204 Village Rd, Lopez Island, WA
98261. The public may send written
comments to the MAC at BLM Spokane
District, Attn. MAC, 1103 N Fancher,
Spokane Valley, WA 99212.

FOR FURTHER INFORMATION CONTACT: Jeff
Clark, Spokane District Public Affairs
Officer, 1103 N Fancher, Spokane
Valley, WA 99212, (509) 536—1297, or
jeffclark@blm.gov. Persons who use a
telecommunications device for the deaf
(TDD) may call the Federal Relay
Service at 1(800) 877—-8339 to contact
the above individual during normal
business hours. This service is available
24 hours a day, 7 days a week, to leave
a message or question with the above
individual. You will receive a reply
during normal business hours.
SUPPLEMENTARY INFORMATION: The San
Juan Islands MAC is comprised of 12
members representing a wide array of
interests, including recreation, tribal
interests, education, environmental
organizations, and landowners. The
MAC advises the Secretary of the
Interior with respect to the preparation
and implementation of the San Juan


https://www.samhsa.gov/about-us/advisory-councils/meetings
https://www.samhsa.gov/about-us/advisory-councils/meetings
https://www.samhsa.gov/about-us/advisory-councils/meetings
http://snacregister.samhsa.gov/MeetingList.aspx
http://snacregister.samhsa.gov/MeetingList.aspx
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Islands National Monument Resource
Management Plan.

The meeting will begin at 10:00 a.m.
with a welcome to the new MAC
members. After introductions, the
members will spend time reviewing the
Proposed Resource Management Plan
and Environmental Impact Statement
and clarifying items from the BLM. The
next agenda topic will be a discussion
regarding opportunities for the MAC to
support implementation of the
management plan once the record of
decision is signed. A roundtable
discussion on local landscape status
over the last two years will follow. The
public comment period will be held at
2 p.m. The MAC will adjourn no later
than 3:30 p.m. All advisory council
meetings are open to the public.

Public Disclosure of Comments:
Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Persons wishing to make comments
during the public comment period
should register in person with the BLM
by 1 p.m. on the meeting day, at the
meeting location. Depending on the
number of persons wishing to comment,
the length of comments may be limited.

The public may send written
comments to the MAC as described in
the ADDRESSES section of this notice.
The BLM appreciates all comments.

Authority: 43 CFR 1784.4-1.
Linda Clark,
Spokane District Manager.
[FR Doc. 2019-16910 Filed 8-6-19; 8:45 am]
BILLING CODE 4310-33-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 731-TA-747 (Final)]

Fresh Tomatoes From Mexico;
Scheduling of the Final Phase of an
Antidumping Duty Investigation

AGENCY: United States International
Trade Commission.

ACTION: Notice.

SUMMARY: The Commission hereby gives
notice of the scheduling of the final
phase of antidumping investigation No.
731-TA-747 (Final) pursuant to the

Tariff Act of 1930 (“the Act”) to
determine whether an industry in the
United States is materially injured or
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded, by
reason of imports of fresh tomatoes from
Mexico, provided for in heading 0702 of
the Harmonized Tariff Schedule of the
United States, preliminarily determined
by the Department of Commerce
(“Commerce”’) to be sold at less than fair
value.
DATES: May 7, 2019.
FOR FURTHER INFORMATION CONTACT:
Christopher W. Robinson ((202) 205—
2542), Office of Investigations, U.S.
International Trade Commission, 500 E
Street SW, Washington, DC 20436.
Hearing-impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its internet server (https://
www.usitc.gov). The public record for
this investigation may be viewed on the
Commission’s electronic docket (EDIS)
at https://edis.usitc.gov.
SUPPLEMENTARY INFORMATION:
Scope.—For purposes of this
investigation, Commerce has defined
the subject merchandise as “‘all fresh or
chilled tomatoes (fresh tomatoes) which
have Mexico as their origin, except for
those tomatoes which are for processing.
Processing is defined to include
preserving by any commercial process,
such as canning, dehydrating, drying, or
the addition of chemical substances, or
converting the tomato product into
juices, sauces, or purees. Fresh tomatoes
that are imported for cutting up, not
further processing (e.g., tomatoes used
in the preparation of fresh salsa or salad
bars), are covered by the investigation.
Commercially grown tomatoes, both
for the fresh market and for processing,
are classified as Lycopersicon
esculentum. Important commercial
varieties of fresh tomatoes include
common round, cherry, grape, plum,
greenhouse, and pear tomatoes, all of
which are covered by this investigation.
Tomatoes imported from Mexico
covered by this investigation are
classified under the following
subheading of the Harmonized Tariff
Schedule of the United States (HTSUS),
according to the season of importation:
0702. Although the HTSUS numbers are
provided for convenience and customs
purposes, the written description of the

scope of this investigation is
dispositive.”

Background.—The final phase of this
investigation is being scheduled,
pursuant to section 735(b) of the Tariff
Act 0of 1930 (19 U.S.C. 1673d(b)), as a
result of an affirmative preliminary
determination by Commerce that
imports of fresh tomatoes from Mexico
are being sold in the United States at
less than fair value within the meaning
of section 733 of the Act (19 U.S.C.
1673b). The final phase of this
investigation was resumed on May 7,
2019 (84 FR 27805, June 14, 2019).

For further information concerning
the conduct of this phase of the
investigation, hearing procedures, and
rules of general application, consult the
Commission’s Rules of Practice and
Procedure, part 201, subparts A and B
(19 CFR part 201), and part 207,
subparts A and C (19 CFR part 207).

Participation in the investigation and
public service list—Persons, including
industrial users of the subject
merchandise and, if the merchandise is
sold at the retail level, representative
consumer organizations, wishing to
participate in the final phase of this
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
section 201.11 of the Commission’s
rules, no later than 21 days prior to the
hearing date specified in this notice.
The Secretary will maintain a public
service list containing the names and
addresses of all persons, or their
representatives, who are parties to the
investigation.

Limited disclosure of business
proprietary information (BPI) under an
administrative protective order (APO)
and BPI service list—Pursuant to
section 207.7(a) of the Commission’s
rules, the Secretary will make BPI
gathered in the final phase of this
investigation available to authorized
applicants under the APO issued in the
investigation, provided that the
application is made no later than 21
days prior to the hearing date specified
in this notice. Authorized applicants
must represent interested parties, as
defined by 19 U.S.C. 1677(9), who are
parties to the investigation. A separate
service list will be maintained by the
Secretary for those parties authorized to
receive BPI under the APO.

Staff report.—The prehearing staff
report in the final phase of this
investigation will be placed in the
nonpublic record on September 3, 2019,
and a public version will be issued
thereafter, pursuant to section 207.22 of
the Commission’s rules.

Hearing—The Commission will hold
a hearing in connection with the final


https://www.usitc.gov
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phase of this investigation beginning at
9:30 a.m. on Tuesday, September 19,
2019, at the U.S. International Trade
Commission Building. Requests to
appear at the hearing should be filed in
writing with the Secretary to the
Commission on or before September 12,
2019. A nonparty who has testimony
that may aid the Commission’s
deliberations may request permission to
present a short statement at the hearing.
All parties and nonparties desiring to
appear at the hearing and make oral
presentations should participate in a
prehearing conference to be held on
September 13, 2019, at the U.S.
International Trade Commission
Building, if deemed necessary. Oral
testimony and written materials to be
submitted at the public hearing are
governed by sections 201.6(b)(2),
201.13(f), and 207.24 of the
Commission’s rules. Parties must submit
any request to present a portion of their
hearing testimony in camera no later
than 7 business days prior to the date of
the hearing.

Written submissions.—Each party
who is an interested party shall submit
a prehearing brief to the Commission.
Prehearing briefs must conform with the
provisions of section 207.23 of the
Commission’s rules; the deadline for
filing is September 10, 2019. Parties
may also file written testimony in
connection with their presentation at
the hearing, as provided in section
207.24 of the Commission’s rules, and
posthearing briefs, which must conform
with the provisions of section 207.25 of
the Commission’s rules. The deadline
for filing posthearing briefs is
September 26, 2019. In addition, any
person who has not entered an
appearance as a party to the
investigation may submit a written
statement of information pertinent to
the subject of the investigation,
including statements of support or
opposition to the petition, on or before
September 26, 2019. On October 17,
2019, the Commission will make
available to parties all information on
which they have not had an opportunity
to comment. Parties may submit final
comments on this information on or
before October 21, 2019, but such final
comments must not contain new factual
information and must otherwise comply
with section 207.30 of the Commission’s
rules. All written submissions must
conform with the provisions of section
201.8 of the Commission’s rules; any
submissions that contain BPI must also
conform with the requirements of
sections 201.6, 207.3, and 207.7 of the
Commission’s rules. The Commission’s
Handbook on E-Filing, available on the

Commission’s website at https://
www.usitc.gov/documents/handbook
on_filing procedures.pdf, elaborates
upon the Commission’s rules with
respect to electronic filing.

Additional written submissions to the
Commission, including requests
pursuant to section 201.12 of the
Commission’s rules, shall not be
accepted unless good cause is shown for
accepting such submissions, or unless
the submission is pursuant to a specific
request by a Commissioner or
Commission staff.

In accordance with sections 201.16(c)
and 207.3 of the Commission’s rules,
each document filed by a party to the
investigation must be served on all other
parties to the investigation (as identified
by either the public or BPI service list),
and a certificate of service must be
timely filed. The Secretary will not
accept a document for filing without a
certificate of service.

Authority: This investigation is being
conducted under authority of title VII of the
Tariff Act of 1930; this notice is published
pursuant to section 207.21 of the
Commission’s rules.

By order of the Commission.

Issued: August 2, 2019.

Lisa Barton,

Secretary to the Commission.

[FR Doc. 2019-16918 Filed 8—6—19; 8:45 am]|
BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE
[OMB Number: 1110-New]

Agency Information Collection
Activities; Proposed eCollection
eComments Requested; New
Collection

AGENCY: Federal Bureau of
Investigation, Office of Private Sector,
Department of Justice.

ACTION: 30-Day notice (Supplemental).

SUMMARY: The Department of Justice,
Federal Bureau of Investigation, Office
of Private Sector, is submitting the
following information collection request
to the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995. Upon further
review, the FBI’s Office of Private Sector
has modified its original request for a 20
question “Sector and Industry” survey
to a five question “Needs Assessment/
Request for Information” splash page
hosted on the InfraGard and DSAC
portals. This 30 day notice is a
supplement to the original notices
posted on 07/09/2018 (60 day notice)
and on 09/10/2018 (30 day notice).

DATES: The Department of Justice
encourages public comment and will
accept input until September 6, 2019.
FOR FURTHER INFORMATION CONTACT: If
you have additional comments
especially on the estimated public
burden or associated response time,
suggestions, or need a copy of the
proposed information collection
instrument with instructions or
additional information, please contact
Johnny Starrunner, Unit Chief, Federal
Bureau of Investigation, Office of Private
Sector, 935 Pennsylvania Ave.,
Washington, DC, jrstarrunner@fbi.gov,
202-436-8136. Written comments and/
or suggestions can also be sent to the
Office of Management and Budget,
Office of Information and Regulatory
Affairs, Attention Department of Justice
Desk Officer, Washington, DC 20503 or
sent to OIRA_submissions@
omb.eop.gov.

SUPPLEMENTARY INFORMATION: Written
comments and suggestions from the
public and affected agencies concerning
the proposed collection of information
are encouraged. Your comments should
address one or more of the following
four points:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the [Component or Office
name], including whether the
information will have practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

¢ Evaluate whether and if so how the
quality, utility, and clarity of the
information to be collected can be
enhanced; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

1. Type of Information Collection:
New Collection.

2. The Title of the Form/Collection:
Sector and Industry Survey.

3. The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
“There is no agency form number for
this collection.” The applicable
component within the Department of
Justice is the Federal Bureau of
Investigation, Office of Private Sector.
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4. Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary respondents will be
individuals. Information will be
collected from FBI InfraGard and
Domestic Security Alliance Council
(DSAC) members to assist in
determining the private sector partner’s
perspective in regards to the status of
critical infrastructure sector/sub-sector/
industry’s risks and concerns.

5. An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: There is an expectation of
approximately 500 respondents per RFI.
It is estimated that each survey will take
approximately 5 minutes to complete.

6. An estimate of the total public
burden (in hours) associated with the
collection: (Approximation) 20 surveys
of 500 respondents each at 5 minute
survey completion rate = 1,200 hours.

If additional information is required
contact: Melody Braswell, Department
Clearance Officer, United States
Department of Justice, Justice
Management Division, Policy and
Planning Staff, Two Constitution
Square, 145 N Street NE, 3E.405A,
Washington, DC 20530.

Dated: August 1, 2019.
Melody Braswell,

Department Clearance Officer for PRA, U.S.
Department of Justice.

[FR Doc. 2019-16807 Filed 8-6—19; 8:45 am]
BILLING CODE 4410-02-P

DEPARTMENT OF JUSTICE
[OMB Number 1105-0085]

Agency Information Collection
Activities; Proposed eCollection
eComments Requested; Extension,
Without Change, of a Currently
Approved Collection

AGENCY: United States Trustee Program,
Department of Justice.
ACTION: Notice.

SUMMARY: The Department of Justice,
United States Trustee Program, is
submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
DATES: The Department of Justice
encourages public comment and will
accept input until October 7, 2019.
FOR FURTHER INFORMATION CONTACT: If
you have additional comments
especially on the estimated public
burden or associated response time,
suggestions, or need a copy of the
proposed information collection

instrument with instructions or
additional information, please contact
Juliet Drake, Deputy Assistant Director,
Executive Office for United States
Trustees, 441 G Street NW, Suite 6150,
Washington DC 20530, Juliet.Drake@
usdoj.gov, (202) 307-3698.
SUPPLEMENTARY INFORMATION: Written
comments and suggestions from the
public and affected agencies concerning
the proposed collection of information
are encouraged. Your comments should
address one or more of the following
four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the United States Trustee
Program, including whether the
information will have practical utility;

—Evaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Evaluate whether and if so how the
quality, utility, and clarity of the
information to be collected can be
enhanced; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.

Overview of This Information
Collection

1. Type of Information Collection:
Extension, without change, of a
currently approved collection.

2. The Title of the Form/Collection:
Application for Approval as a Provider
of a Personal Financial Management
Instructional Course (Application).

3. The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
There is no agency form number for this
collection. The applicable component
within the Department of Justice is the
United States Trustee Program.

4. Affected public who will be asked
or required to respond, as well as a brief
abstract: Individuals and businesses
that wish to offer instructional courses
to debtors concerning personal financial
management pursuant to the
Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005
(“BAPCPA”’), Public Law 109-8, 119
Stat. 23, 37, 38 (April 20, 2005), and
codified at 11 U.S.C. 109(h) and 111,
and Application Procedures and Criteria
for Approval of Providers of a Personal

Financial Management Instructional
Course by United States Trustees, 78 FR
16,159 (March 14, 2013) (Rule).

The BAPCPA requires individual
debtors in bankruptcy cases to complete
a personal financial management
instructional course given by a provider
that has been approved by the United
States Trustee as a condition of
receiving a discharge. The Application
collects information from such
providers in order to ensure compliance
with the law and the Rule.

5. An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: It is estimated that 147
respondents will complete the
Application; initial applicants will
complete the Application in
approximately ten (10) hours, while
renewal applicants will complete the
Application in approximately four (4)
hours. In addition, it is estimated that
approximately 996,970 debtors will
complete a survey evaluating the
effectiveness of an instructional course
in approximately one (1) minute.

6. An estimate of the total public
burden (in hours) associated with the
collection: The estimated public burden
associated with this collection is 17,228
hours: the applicants’ burden is 612
hours and the debtors’ burden is 16,616
hours.

If additional information is required
contact: Melody Braswell, Department
Clearance Officer, United States
Department of Justice, Justice
Management Division, Policy and
Planning Staff, Two Constitution
Square, 145 N Street NE, 3E.405A,
Washington, DC 20530.

Dated: August 2, 2019.

Melody Braswell,

Department Clearance Officer for PRA, U.S.
Department of Justice.

[FR Doc. 2019-16874 Filed 8—-6—19; 8:45 am]
BILLING CODE 4410-40-P

DEPARTMENT OF JUSTICE
[OMB Number 1105-0084]

Agency Information Collection
Activities; Proposed eCollection
eComments Requested; Extension,
Without Change, of a Currently
Approved Collection

AGENCY: United States Trustee Program,
Department of Justice.

ACTION: Notice.

SUMMARY: The Department of Justice,
United States Trustee Program, is
submitting the following information
collection request to the Office of
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Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.

DATES: The Department of Justice
encourages public comment and will
accept input until October 7, 2019.

FOR FURTHER INFORMATION CONTACT: If
you have additional comments
especially on the estimated public
burden or associated response time,
suggestions, or need a copy of the
proposed information collection
instrument with instructions or
additional information, please contact
Juliet Drake, Deputy Assistant Director,
Executive Office for United States
Trustees, 441 G Street NW, Suite 6150,
Washington DC 20530, Juliet. Drake@
usdoj.gov, (202) 307-3698.

SUPPLEMENTARY INFORMATION: Written
comments and suggestions from the
public and affected agencies concerning
the proposed collection of information
are encouraged. Your comments should
address one or more of the following
four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the United States Trustee
Program, including whether the
information will have practical utility;

—Evaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Evaluate whether and if so how the
quality, utility, and clarity of the
information to be collected can be
enhanced; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms
of information technology, e.g.,
permitting electronic submission of
responses.

Overview of This Information
Collection

1. Type of Information Collection:
Extension, without change, of a
currently approved collection.

2. The Title of the Form/Collection:
Application for Approval as a Nonprofit
Budget and Credit Counseling Agency
(Application).

3. The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
There is no agency form number for this
collection. The applicable component
within the Department of Justice is the
United States Trustee Program.

4. Affected public who will be asked
or required to respond, as well as a brief
abstract: Nonprofit agencies that wish to
offer credit counseling services pursuant
to the Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005
(“BAPCPA”’), Public Law 109-8, 119
Stat. 23, 37, 38 (April 20, 2005), and
codified at 11 U.S.C. 109(h) and 111,
and Application Procedures and Criteria
for Approval of Nonprofit Budget and
Credit Counseling Agencies by United
States Trustees, 78 FR 16,138 (March 14,
2013) (Rule).

The BAPCPA requires any individual
who wishes to file for bankruptcy to
obtain credit counseling, within 180
days before filing for bankruptcy relief,
from a nonprofit budget and credit
counseling agency that has been
approved by the United States Trustee.
The Application collects information
from such agencies in order to ensure
compliance with the law and the Rule.

5. An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: It is estimated that 86
respondents will complete the
Application; initial applicants will
complete the Application in
approximately ten (10) hours, while
renewal applicants will complete the
Application in approximately four (4)
hours.

6. An estimate of the total public
burden (in hours) associated with the
collection: The estimated public burden
associated with this collection is 362
hours.

If additional information is required
contact: Melody Braswell, Department
Clearance Officer, United States
Department of Justice, Justice
Management Division, Policy and
Planning Staff, Two Constitution
Square, 145 N Street NE, 3E.405A,
Washington, DC 20530.

Dated: August 2, 2019.

Melody Braswell,

Department Clearance Officer for PRA, U.S.
Department of Justice.

[FR Doc. 2019-16873 Filed 8—-6—-19; 8:45 am]
BILLING CODE 4410-40-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration

Petitions for Modification of
Application of Existing Mandatory
Safety Standard

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Notice.

SUMMARY: This notice is a summary of
petitions for modification submitted to
the Mine Safety and Health
Administration (MSHA) by the parties
listed below.

DATES: All comments on the petition
must be received by MSHA'’s Office of
Standards, Regulations, and Variances
on or before September 6, 2019.

ADDRESSES: You may submit your
comments, identified by “docket
number” on the subject line, by any of
the following methods:

1. Email: zzMSHA-comments@
dol.gov. Include the docket number of
the petition in the subject line of the
message.

2. Facsimile: 202—693—-9441.

3. Regular Mail or Hand Delivery:
MSHA, Office of Standards,
Regulations, and Variances, 201 12th
Street South, Suite 4E401, Arlington,
Virginia 22202-5452, Attention: Sheila
McConnell, Director, Office of
Standards, Regulations, and Variances.
Persons delivering documents are
required to check in at the receptionist’s
desk in Suite 4E401. Individuals may
inspect a copy of the petition and
comments during normal business
hours at the address listed above.

MSHA will consider only comments
postmarked by the U.S. Postal Service or
proof of delivery from another delivery
service such as UPS or Federal Express
on or before the deadline for comments.

FOR FURTHER INFORMATION CONTACT:
Roslyn Fontaine, Deputy Director,
Office of Standards, Regulations, and
Variances at 202—693-9475 (voice),
Fontaine.Roslyn@dol.gov (email), or
202—693-9441 (fax). [These are not toll-
free numbers.]

SUPPLEMENTARY INFORMATION: Section
101(c) of the Federal Mine Safety and
Health Act of 1977 and Title 30 of the
Code of Federal Regulations Part 44
govern the application, processing, and
disposition of petitions for modification.

I. Background

Section 101(c) of the Federal Mine
Safety and Health Act of 1977 (Mine
Act) allows the mine operator or
representative of miners to file a
petition to modify the application of any
mandatory safety standard to a coal or
other mine if the Secretary of Labor
(Secretary) determines that:

1. An alternative method of achieving
the result of such standard exists which
will at all times guarantee no less than
the same measure of protection afforded
the miners of such mine by such
standard; or

2. That the application of such
standard to such mine will result in a
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diminution of safety to the miners in
such mine.

In addition, the regulations at 30 CFR
44.10 and 44.11 establish the
requirements and procedures for filing
petitions for modification.

II. Petitions for Modification

Docket Number: M—2019-002—M.

Petitioner: Graymont (PA) Inc., 375
Graymont Road, Bellefonte,
Pennsylvania 16823.

Mine: Graymont (PA) Inc. Pleasant
Gap, MSHA 1.D. 36-06468, located in
Centre County, Pennsylvania.

Regulation Affected: 30 CFR 57.14105
(Procedures during repairs or
maintenance).

Modification Request: The petitioner
requests a modification of the existing
standard to permit an alternative
method of compliance during its
automated and robotic bagging
operations. The petitioner proposes a
Category Three PLC Interlock energy-
control method (PLC Interlock) as a
means of compliance with existing
energy-control and lockout/tagout
methods.

The petitioner states that:

(1) The petitioner uses automated and
robotic bagging systems at the mine. The
bagging systems are equipped with area
guarding that includes a PLC Interlock.

(2) With the automated and robotic
bagging systems, miners need to
perform routine operational tasks such
as: Removing broken bags from the
hydrate spout, emptying bag falls on the
discharge conveyor, fixing pallet
alignment on the pallet infeed, adjusting
slip sheets on the pallet, replacing
empty or torn bags on the robot,
removing film from the stretch hood
machine, removing overweight bags
from the open mouth packer, removing
bags at the flattener if reset is tripped,
and cleaning sensors in order to ensure
good operating function of the
equipment. These tasks are routine, low
risk, very limited in duration, and
performed by miners trained on the
equipment.

(3) To perform such tasks, miners are
required to open the door and enter the
area beyond the physical guarding
(Operating Area), necessitating energy
control procedures.

(4) Isolating power from the control
computers upwards of 15-20 times per
shift to perform routine non-
maintenance tasks will cause computer
and mechanical failures that would
result in increased non-routine
maintenance tasks that pose greater risk
to miners. Only control power
shutdowns will uphold the level of
safety inherent in complete source
power shutdown and will further

maintain the lifespan and integrity of
the equipment. This would have the
effect of reducing required maintenance
and making the equipment safer, which
enhances miner safety.

(5) The PLC Interlock method does
not cut full source power to the area and
equipment surrounding the Operating
Area. The equipment adjacent to the
Operating Area does have electricity
flow, with power cables still carrying
power to the system as a whole, even
though control power to the Operating
Area where the miners work is cut off.

The petitioner proposes the following
terms and conditions:

(a) To control energy related to this
system, once a worker enters the
Operating Area, the PLC Interlock
system would engage and the electronic
Category Three interlocks within the
door completely cut control power to
the area in order to ensure there would
not be any unexpected reenergization or
movement of the equipment being
accessed.

(b) The PLC Interlock method also
includes lockable mechanisms on all
applicable doors whereby a miner can
lock the interlock with a traditional
lockout/tagout padlock, such that the
lock(s) can only be removed by the
miner who installed them or by other
authorized personnel.

(c) Suitable notices are posted at the
power switch and signed by the miner
assigned the tasks.

(d) Only upon completion of the
tasks, the miner would remove the lock,
unlock the gate, close the gate, leave the
Operating Area, walk to the control
panel, reset the system, and restart
operation by reenergizing the control
system while ensuring no miners are
exposed to an unexpected release of
energy or any associated potential
hazards. PLC Interlock devices are
designed so that the safety-related parts
of the control system do not have a
single fault that could lead to loss of
safety function. The PLC Interlock
devices are designed with redundancy
to ensure that a failure within the device
will not allow operation of the machine.
Additionally, miners are not exposed to
any live electrical conductors when they
work beyond the guarding.

(e) Component failures are protected
via redundant and fail-safe design, and
the computer program is not controlling
the system when the interlocks are not
met. Program errors, power surges, or
magnetic field interference could not
cause the equipment to operate because
every time an operator stops the system,
the computer program must be reset and
re-started.

The petitioner asserts that the
proposed alternative method will

provide no less than the same measure
of protection afforded the miners under
the existing standard.

Docket Number: M—2019-003—-M.

Petitioner: Graymont (PA) Inc., 375
Graymont Road, Bellefonte,
Pennsylvania 16823.

Mine: Graymont (PA) Inc. Pleasant
Gap, MSHA 1.D. 36-06468, located in
Centre County, Pennsylvania.

Regulation Affected: 30 CFR 57.12016
(Work on electrically-powered
equipment).

Modification Request: The petitioner
requests a modification of the existing
standard to permit an alternative
method of compliance during its
automated and robotic bagging
operations. The petitioner proposes a
Category Three PLC Interlock energy-
control method (PLC Interlock) as a
means of compliance with existing
energy-control and lockout/tagout
methods.

The petitioner states that:

(1) The petitioner uses automated and
robotic bagging systems at the mine. The
bagging systems are equipped with area
guarding that includes a PLC Interlock.

(2) With the automated and robotic
bagging systems, miners need to
perform routine operational tasks such
as: Removing broken bags from the
hydrate spout, emptying bag falls on the
discharge conveyor, fixing pallet
alignment on the pallet infeed, adjusting
slip sheets on the pallet, replacing
empty or torn bags on the robot,
removing film from the stretch hood
machine, removing overweight bags
from the open mouth packer, removing
bags at the flattener if reset is tripped,
and cleaning sensors in order to ensure
good operating function of the
equipment. These tasks are routine, low
risk, very limited in duration, and
performed by miners trained on the
equipment.

(3) To perform such tasks, miners are
required to open the door and enter the
area beyond the physical guarding
(Operating Area), necessitating energy
control procedures.

(4) Isolating power from the control
computers upwards of 15-20 times per
shift to perform routine non-
maintenance tasks will cause computer
and mechanical failures that would
result in increased non-routine
maintenance tasks that pose greater risk
to miners. Only control power
shutdowns will uphold the level of
safety inherent in complete source
power shutdown and will further
maintain the lifespan and integrity of
the equipment. This would have the
effect of reducing required maintenance
and making the equipment safer, which
enhances miner safety.
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(5) The PLC Interlock method does
not cut full source power to the area and
equipment surrounding the Operating
Area. The equipment adjacent to the
Operating Area does have electricity
flow, with power cables still carrying
power to the system as a whole, even
though control power to the Operating
Area where the miners work is cut off.

The petitioner proposes the following
terms and conditions:

(a) To control energy related to this
system, once a worker enters the
Operating Area, the PLC Interlock
system would engage and the electronic
Category Three interlocks within the
door completely cut control power to
the area in order to ensure there would
not be any unexpected reenergization or
movement of the equipment being
accessed.

(b) The PLC Interlock method also
includes lockable mechanisms on all
applicable doors whereby a miner can
lock the interlock with a traditional
lockout/tagout padlock, such that the
lock(s) can only be removed by the
miner who installed them or by other
authorized personnel.

(c) Suitable notices are posted at the
power switch and signed by the miner
assigned the tasks.

(d) Only upon completion of the
tasks, the miner would remove the lock,
unlock the gate, close the gate, leave the
Operating Area, walk to the control
panel, reset the system, and restart
operation by reenergizing the control
system while ensuring no miners are
exposed to an unexpected release of
energy or any associated potential
hazards. PLC Interlock devices are
designed so that the safety-related parts
of the control system do not have a
single fault that could lead to loss of
safety function. The PLC Interlock
devices are designed with redundancy
to ensure that a failure within the device
will not allow operation of the machine.
Additionally, miners are not exposed to
any live electrical conductors when they
work beyond the guarding.

(e) Component failures are protected
via redundant and fail-safe design, and
the computer program is not controlling
the system when the interlocks are not
met. Program errors, power surges, or
magnetic field interference could not
cause the equipment to operate because
every time an operator stops the system,
the computer program must be reset and
re-started.

The petitioner asserts that the
proposed alternative method will
provide no less than the same measure
of protection afforded the miners under
the existing standard.

Docket Number: M—2019-004-M.

Petitioner: Solvay Chemicals, Inc.,
P.O. Box 1167, 400 County Road 85,
Green River, WY 82935.

Mine: Solvay Chemicals, Inc. Mine,
MSHA L.D. 48-01295, located in
Sweetwater County, WY.

Regulation Affected: 30 CFR 57.22305
(Approved equipment (III mines)).

Modification Request: The petitioner
requests a modification of the existing
standard to permit an alternative
method of compliance for the
respiratory protection of miners. The
petitioner proposes to use non-MSHA
approved, intrinsically safe battery-
powered air purifying respirators
(PAPR) to protect miners from potential
exposure to respirable dust and
ammonia gas during normal mining
conditions in or in by the last open
crosscut and where methane may be
present.

The petitioner states that:

(1) The operator may use the
following battery-powered PAPR units
to provide respiratory protection for
personnel, subject to the conditions of
this petition:

—Sundstréom SR 500 EX
—Drager X-plore 8000
—3M TR-800 Versaflo

The petitioner proposes the following
terms and conditions:

(a) The batteries for the PAPRs will be
charged outby the last open crosscut
when not in operation.

(b) Affected miners will be trained in
the proper use and care of the PAPR
units in accordance with manufacturers’
instructions.

(c) If methane is detected in
concentrations of 1.0 percent or more,
procedures in accordance with 30 CFR
57.22234 will be followed.

The petitioner asserts that the
proposed alternative method will
provide no less than the same measure
of protection afforded the miners under
the existing standard.

Docket Number: M—2019-05-M.

Petitioner: Nevada Gold Mines, LLC,
1655 Mountain City Highway, Elko,
Nevada 89801.

Mine: Genesis Mine, MSHA 1.D. 26—
00062, 26 Miles on SR766, North of
Carlin, Carlin, Nevada 89822, located in
Eureka County, Nevada.

South Area Mine, MSHA 1.D. 26—
00500, 6 Miles on SR766, North of
Carlin, Carlin, Nevada, located in
Eureka County, Nevada.

Regulation Affected: 30 CFR
56.6309(b) (Fuel oil requirements for
ANFOQ).

Modification Request: The petitioner
requests a modification of the existing
standard to allow the use of recycled
used waste oil blended with diesel fuel

(blended oil) to prepare ammonium
nitrate fuel oil (ANFO).

The petitioner states that:

(1) On July 1, 2019, petitioner
assumed the operation of multiple gold
mines in Nevada, including Goldstrike
Mine, Genesis Mine and South Area
Mine.

(2) Blended oil has been approved for
use to prepare ANFO at petitioner’s
Goldstrike Mine, pursuant to MSHA’s
Amended Decision and Order of
December 1, 1998, reinstated by
Decision and Order of November 4,
2011, granting modification of the
application of 30 CFR 56.6309(b) at
Goldstrike Mine (Goldstrike
Modification Order). The petitioner
states that it seeks only to use the
blended oil that has already been
recycled and tested at Goldstrike Mine
according to the conditions set out in
the Goldstrike Modification Order in its
ANFO blasting agents, and use the
blended oil prepared and approved for
use at Goldstrike Mine in ANFO
mixtures at petitioner’s Genesis Mine
and South Area Mine.

(3) The Genesis Mine and South Area
Mine are open-pit gold mines that
consist of series of sediment hosted
Carlin-style gold deposits. The Genesis
Mine is adjacent to the Goldstrike Mine.
The principle blasting method to be
applied at both mines involves the use
of ANFO loaded in pre-drilled blast
holes, similar to the blasting methods at
Goldstrike Mine. The petitioner states
that it intends to ignite approximately
1,000 blast holes per month at each
mine.

The petitioner proposes the following
terms and conditions:

(a) The ANFO blasting agents the
petitioner seeks to load in its blast holes
at Genesis Mine and South Area Mine
will consist of blended oil prepared at
Goldstrike Mine according to the
conditions set forth in the Goldstrike
Modification Order, combined with
ammonium nitrate.

(b) The ammonium nitrate to be
combined with the blended oil to create
ANFO will be stored separate and apart
from the blended oil in three 100-ton
silos in a locked and secured compound
in the same vicinity at Goldstrike Mine.
Only authorized blasting personnel will
have access to the blended oil and
ammonium nitrate storage facilities.

(c) The blended oil and ammonium
nitrate will be transported from
Goldstrike Mine to the respective blast
sties at Genesis Mine and South Area
Mine in separate containers and will be
combined at each mine only as part of
the actual process of loading the blast
holes. The same certified blasting
personnel operating at Goldstrike Mine
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will perform blasting operations at
Genesis Mine and South Area Mine.

(d) The ANFO will not be used in
confined spaces or underground
blasting operations. The ANFO will be
used only at Genesis Mine and South
Area Mine, and not be sold or
transported to other mine properties.

(e) The petitioner will maintain a
daily “load” and “‘shot” report detailing
all holes loaded and shots fired which
contain the ANFO.

(f) Emulsions (heavy ANFO) will not
be used with the recycled oil unless the
emulsion manufacturer certifies
compatibility of the product with the
oil.

(g) Misfires/hangfires which are
reasonably suspected to have been
caused by the blended oil will be
reported to the MSHA District Manager
in a timely manner.

The petitioner asserts that the
proposed alternative method will at all
times guarantee no less than the same
measure of protection afforded by the
existing standard.

Sheila McConnell,

Director, Office of Standards, Regulations,
and Variances.

[FR Doc. 2019-16840 Filed 8-6—-19; 8:45 am]|
BILLING CODE 4520-43-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration

Petitions for Modification of
Application of Existing Mandatory
Safety Standards

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Notice.

SUMMARY: This notice is a summary of
petitions for modification submitted to
the Mine Safety and Health
Administration (MSHA) by the parties
listed below.

DATES: All comments on the petitions
must be received by MSHA'’s Office of
Standards, Regulations, and Variances
on or before September 6, 2019.
ADDRESSES: You may submit your
comments, identified by “docket
number” on the subject line, by any of
the following methods:

1. Electronic Mail: zzMSHA-
comments@dol.gov. Include the docket
number of the petition in the subject
line of the message.

2. Facsimile: 202—693-9441.

3. Regular Mail or Hand Delivery:
MSHA, Office of Standards,
Regulations, and Variances, 201 12th
Street South, Suite 4E401, Arlington,
Virginia 22202-5452, Attention: Sheila

McConnell, Director, Office of
Standards, Regulations, and Variances.
Persons delivering documents are
required to check in at the receptionist’s
desk in Suite 4E401. Individuals may
inspect copies of the petition and
comments during normal business
hours at the address listed above.
MSHA will consider only comments
postmarked by the U.S. Postal Service or
proof of delivery from another delivery
service such as UPS or Federal Express
on or before the deadline for comments.

FOR FURTHER INFORMATION CONTACT:
Sheila McConnell, Office of Standards,
Regulations, and Variances at 202—693—
9440 (Voice), mcconnell.sheila.a@
dol.gov (Email), or 202—693-9441
(Facsimile). [These are not toll-free
numbers.]

SUPPLEMENTARY INFORMATION: Section
101(c) of the Federal Mine Safety and
Health Act of 1977 and Title 30 of the
Code of Federal Regulations part 44
govern the application, processing, and
disposition of petitions for modification.

I. Background

Section 101(c) of the Federal Mine
Safety and Health Act of 1977 (Mine
Act) allows the mine operator or
representative of miners to file a
petition to modify the application of any
mandatory safety standard to a coal or
other mine if the Secretary of Labor
determines that:

1. An alternative method of achieving
the result of such standard exists which
will at all times guarantee no less than
the same measure of protection afforded
the miners of such mine by such
standard; or

2. That the application of such
standard to such mine will result in a
diminution of safety to the miners in
such mine.

In addition, the regulations at 30 CFR
44.10 and 44.11 establish the
requirements and procedures for filing
petitions for modification.

I1. Petitions for Modification

Docket Number: M—2019-025-C.

Petitioner: Blue Diamond Coal
Company, One Oxford Centre, 301 Grant
Street, Suite 4300, Pittsburgh,
Pennsylvania 15219.

Mines: No. 88 Mine, MSHA 1.D. No.
15-19400, located in Knott County,
Kentucky.

Regulation Affected: 30 CFR
75.1002(a) (Installation of electric
equipment and conductors;
permissibility).

Modification Request: The petitioner
requests a modification of the existing
standard to permit an alternative
method of compliance to allow the use

of battery-powered nonpermissible
surveying equipment including, but not
limited to, portable battery-operated
mine transits, total station surveying
equipment, distance meters, and data
loggers, within 150 feet of pillar
workings and longwall faces.

The petitioner states that:

(1) To comply with requirements for
mine ventilation maps and mine maps
in 30 CFR 75.372, 75.1002(a), and
75.1200, use of the most practical and
accurate surveying equipment is
necessary. It is necessary to determine
the exact location and extent of mine
workings to ensure the safety of miners
in active mines and to protect miners in
future mines which may mine in close
proximity to the active mines.

(2) Application of the existing
standard would result in a diminution
of safety to miners. Underground
mining by its nature, size, and
complexity of mine plans requires that
accurate and precise measurements be
completed in a prompt and efficient
manner.

As an alternative to the existing
standard, the petitioner proposes the
following:

(a) The operator may use the
following total stations and theodolites
and similar low-voltage battery-operated
total stations and theodolites if they
have an ingress protection (IP) rating of
66 or greater within 150 feet of pillar
workings or longwall faces subject to
this petition:

—TopCon GTS 233 W
—TopCon GPT 3003 LW
—TopCon GTS 223
—TopCon GTS 243 NW

(b) The nonpermissible electronic
surveying equipment is low-voltage or
battery-powered nonpermissible total
stations and theodolites. All
nonpermissible electronic total stations
and theodolites will have an IP 66 or
greater rating.

(c) The operator will maintain a
logbook for electronic surveying
equipment with the equipment, or in
the location where mine record books
are kept, or in the location where the
surveying record books are kept. The
logbook will contain the date of
manufacture and/or purchase of each
particular piece of electronic surveying
equipment. The logbook will be made
available to MSHA on request.

(d) All nonpermissible electronic
surveying equipment to be used within
150 feet of pillar workings or longwall
faces will be examined by the person
who operates the equipment prior to
taking the equipment underground to
ensure the equipment is being
maintained in a safe operating
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condition. The result of these
examinations will be recorded in the
logbook and will include:

(i) Checking the instrument for any
physical damage and the integrity of the
case;

(ii) Removing the battery and
inspecting for corrosion;

(iii) Inspecting the contact points to
ensure a secure connection to the
battery;

(iv) Reinserting the battery and
powering up and shutting down to
ensure proper connections; and

(v) Checking the battery compartment
cover or battery attachment to ensure
that it is securely fastened.

(e) The equipment will be examined
at least weekly by a qualified person, as
defined in 30 CFR 75.153. The
examination results will be recorded
weekly in the equipment logbook and
will be maintained for at least 1 year.

(f) The operator will ensure that all
nonpermissible electronic surveying
equipment is serviced according to the
manufacturer’s recommendations. Dates
of service will be recorded in the
equipment’s logbook and will include a
description of the work performed.

(g) The nonpermissible electronic
surveying equipment used within 150
feet of pillar workings or longwall faces
will not be put into service until MSHA
has initially inspected the equipment
and determined that it is in compliance
with all the terms and conditions of this
petition.

(h) Nonpermissible electronic
surveying equipment will not be used if
methane is detected in concentrations at
or above 1.0 percent. When 1.0 percent
or more methane is detected while such
equipment is being used, the equipment
will be de-energized immediately and
withdrawn further than 150 feet from
pillar workings and longwall faces. All
requirements of 30 CFR 75.323 will be
complied with prior to entering within
150 feet of pillar workings or longwall
faces.

(i) Prior to setting up and energizing
nonpermissible electronic surveying
equipment within 150 feet of pillar
workings or longwall faces, the
surveyor(s) will conduct a visual
examination of the immediate area for
evidence that the area appears to be
sufficiently rock-dusted and for the
presence of accumulated float coal dust.
If the rock-dusting appears insufficient
or the presence of accumulated float
coal dust is observed, the equipment
will not be energized until sufficient
rock-dust has been applied and/or the
accumulations of float coal dust have
been cleaned up. If nonpermissible
electronic surveying equipment is to be
used in an area not rock-dusted within

40 feet of a working face where a
continuous mining machine is used, the
area will be rocked-dusted prior to
energizing the nonpermissible
electronic surveying equipment.

(j) All hand-held methane detectors
will be MSHA-approved and
maintained in permissible and proper
operating condition, as defined in 30
CFR 75.320. All methane detectors will
provide visual and audible warnings
when methane is detected at or above
1.0 percent.

(k) Prior to energizing nonpermissible
electronic surveying equipment within
150 of pillar workings and longwall
faces, methane tests will be made in
accordance with 30 CFR 75.323(a).
Nonpermissible electronic surveying
equipment will not be used within 150
feet of pillar workings or longwall faces
when production is occurring.

(1) Prior to surveying, the area will be
examined according to 30 CFR 75.360.
If the area has not been examined, a
supplemental examination according to
30 CFR 75.361 will be performed before
any non-certified person enters the area.

(m) A qualified person, as defined in
30 CFR 75.151, will continuously
monitor for methane immediately before
and during the use of nonpermissible
electronic surveying equipment within
150 feet of pillar workings and longwall
faces. If there are two people in the
surveying crew, both persons will
continuously monitor for methane. The
other person will either be a qualified
person, as defined in 30 CFR 75.151, or
be in the process of being trained to be
a qualified person but has yet to make
such tests for a period of 6 months, as
required in 30 CFR 75.150. Upon
completion of the 6-month training
period, the second person on the
surveying crew must become qualified,
as defined in 30 CFR 75.151, in order to
continue on the surveying crew. If the
surveying crew consists of one person,
that person will monitor for methane
with two separate devices.

(n) Batteries contained in the
nonpermissible electronic surveying
equipment will be changed out or
charged in fresh air more than 150 feet
from pillar workings or longwall faces.
Replacement batteries will be carried
only in the compartment provided for a
spare battery in the nonpermissible
electronic surveying equipment carrying
case. Before each shift of surveying, all
batteries for the nonpermissible
electronic surveying equipment will be
charged sufficiently so that they are not
expected to be replaced on that shift.

(o) When using nonpermissible
electronic surveying equipment within
150 feet of pillar workings or longwall
faces, the surveyor will confirm by

measurement or by inquiry of the
person in charge of the section, that the
air quantity on the section, on that shift,
within 150 feet of pillar workings or
longwall faces is at least the minimum
quantity that is required by the mine’s
ventilation plan.

(p) Personnel engaged in the use of
nonpermissible electronic surveying
equipment will be properly trained to
recognize the hazards and limitations
associated with the use of such
equipment in areas where methane
could be present.

(q) All members of the surveying crew
will receive specific training on the
terms and conditions of the petition
before using nonpermissible electronic
surveying equipment within 150 feet of
pillar workings or longwall faces. A
record of the training will be kept with
the other training records.

(r) If the petition is granted, the
operator will submit within 60 days
after the petition is final, proposed
revisions for its approved 30 CFR part
48 training plans to the District
Manager. These revisions will specify
initial and refresher training regarding
the terms and conditions of the petition.
When training is conducted on the
terms and conditions in the petition, an
MSHA Certificate of Training (Form
5000-23) will be completed and will
indicate that it was surveyor training.

(s) The operator will replace or retire
from service any electronic surveying
instrument that was acquired prior to
December 31, 2004 within 1 year of the
petition becoming final. Within 3 years
of the date that the petition becomes
final, the operator will replace or retire
from service any theodolite that was
acquired more than 5 years prior to the
date that the petition becomes final or
any total station or other electronic
surveying equipment identified in this
petition and acquired more than 10
years prior to the date that the petition
becomes final. After 5 years, the
operator will maintain a cycle of
purchasing new electronic surveying
equipment whereby theodolites will be
no older than 5 years from the date of
manufacture and total stations and other
electronic surveying equipment will be
no older than 10 years from 