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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 50 and 52

[Docket No. PRM-50-117; NRC-2019-0063]

Criteria To Return Retired Nuclear
Power Reactors to Operations

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; notice
of docketing and request for comment.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) received a petition
for rulemaking from Mr. George Berka
(the petitioner), dated December 26,
2018, requesting that the NRC amend its
regulations to establish criteria to return
retired nuclear power reactors to
operations. The petition was docketed
by the NRC on February 19, 2019 and
has been assigned Docket No. PRM—-50-
117. The NRC is examining the merits
of the issues raised in PRM-50-117 to
determine whether the issues should be
considered in rulemaking. The NRC is
requesting public comment on this
petition at this time.

DATES: Submit comments by October 9,
2019. Comments received after this date
will be considered if it is practical to do
so, but the NRC is able to assure
consideration only for comments
received on or before this date.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0063. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at 301—
415-1101.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, ATTN:
Rulemakings and Adjudications Staff.

e Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
20852, between 7:30 a.m. and 4:15 p.m.
(Eastern Time) Federal workdays;
telephone: 301-415-1677.

For additional direction on obtaining
information and submitting comments,
see “Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: Ilka
Berrios, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001; telephone: 301-415—
2404, email: Ilka.Berrios@nrc.gov.

SUPPLEMENTARY INFORMATION:

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2019—
0063 when contacting the NRC about
the availability of information for this
action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0063.

e NRC'’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—-4209, 301—
415-4737, or by email to pdr.resource@
nrc.gov. The ADAMS accession number
for each document referenced (if it is
available in ADAMS) is provided the
first time that it is mentioned in this
document.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

B. Submitting Comments

Please include Docket ID NRC-2019-
0063 in your comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. The Petitioner and Petition

The petition for rulemaking (PRM)
was filed by George Berka, a private
citizen. The petitioner is requesting that
the NRC revise part 52 of title 10 of the
Code of Federal Regulations (10 CFR) to
establish criteria that would allow
retired nuclear power reactors return to
operation after the licensee has
permanently ceased operations and
permanently removed fuel from the
reactor vessel, or when a final legally
effective order to permanently cease
operations has come into effect. In sum,
the petitioner requests “‘a fair,
reasonable, and unobstructed
opportunity to return a retired facility to
full operational status, even if the
operating license for the facility had
previously been surrendered.”” The
petitioner requests that the facility
“only have to meet the safety the
standards that had been in place at the
time the facility had last operated, and
not the latest license standards.” The
petition may be found in ADAMS under
Accession No. ML19050A507.

II1. Discussion of the Petition

The petitioner requests that the NRC
revise its regulations in 10 CFR part 52
to establish criteria to allow a retired
nuclear power reactor to return to
operations without meeting the latest
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safety standards, but rather those
standards in place at the time the
facility had last operated. The petitioner
requests that a nuclear power reactor be
allowed to return to operational status if
“the facility had been in an operational
condition at the time of retirement, had
last operated no more than twenty-one
(21) calendar years prior to the date of
retirement,” the facility “remains
intact,” and the facility passes a
“general safety inspection.”
Alternatively, if the nuclear power
reactor “‘had not been in an operational
condition at the time of retirement, had
last operated more than twenty-one (21)
calendar years prior to the retirement
date, is not intact, and/or has had
significant decommissioning and/or
dismantling activities commence,” then
the nuclear power reactor must be
repaired or rebuilt “to the safety in
standards that had been in place at the
time the facility had last operated,” and
pass a safety inspection “appropriate to
the degree of repairs or reconstruction
that had been performed,” which would
be, “[a]t the very least . . . a general
safety inspection.”

The petitioner states that this
proposal would be ““ ‘pennies on the
dollar,” compared to building new
nuclear, or trying to replace the same
capacity with wind or solar sources.”
The petitioner also states that through
this proposal, “‘several gigawatts of
ultra-clean, and very low-carbon,
electrical generating capacity could be
restored to the electrical grid, which
would help to reduce carbon dioxide
levels in the atmosphere.” The
petitioner provides a calculation
comparing the cost and time of the
proposal to the cost and time required
for replacing similar electrical
generating capacity with renewables or
new nuclear builds. The petitioner
references the Clean Air Act, 42 U.S.C.
7401 et seq., and the National
Environmental Policy Act, 42 U.S.C.
4321 et seq., to support the petitioner’s
climate change statements regarding
reducing carbon dioxide emissions.

IV. Conclusion

The NRC has determined that the
petition meets the threshold sufficiency
requirements for docketing a petition for
rulemaking under 10 CFR 2.803. The
NRC is examining the merits of the
issues raised in PRM-50-117 to
determine whether these issues should
be considered in rulemaking.

Dated at Rockville, Maryland, this 23rd day
of July 2019.

For the Nuclear Regulatory Commission.
Richard J. Laufer,
Acting Secretary of the Commission.
[FR Doc. 2019-15934 Filed 7-25-19; 8:45 am)]
BILLING CODE 7590-01-P

DEPARTMENT OF ENERGY

10 CFR Parts 430 and 431
[EERE-2017-BT-STD-0062]
RIN 1904-AD38

Energy Conservation Program:
Procedures, Interpretations, and
Policies for Consideration of New or
Revised Energy Conservation
Standards for Consumer Products

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of data availability.

SUMMARY: The U.S. Department of
Energy (DOE) is announcing this notice
of data availability (“NODA”) regarding
national energy savings estimates in
past DOE energy conservation standards
rulemakings. These data will help
inform DOE’s decision-making process
as it considers whether to establish a
significant energy savings threshold for
setting energy conservation standards
for consumer products and commercial
and industrial equipment. DOE is
seeking comment on these data.

DATES: Written comments and
information are requested and will be
accepted on or before August 9, 2019.
ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov. Follow the
instructions for submitting comments.
Alternatively, interested persons may
submit comments, identified by docket
number EERE-2017-BT-STD-0062, by
any of the following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email: To Process.Rule@ee.doe.gov.
Include EERE-2017-BT-STD-0062 in
the subject line of the message.

3. Postal Mail: Ms. Sofie Miller, U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy, 1000
Independence Avenue SW, Room 6A—
013, Washington, DC 20585. If possible,
please submit all items on a compact
disc (CD), in which case it is not
necessary to include printed copies.

4. Hand Delivery/Courier: Ms. Sofie
Miller, U.S. Department of Energy,
Office of Energy Efficiency and
Renewable Energy, 1000 Independence
Avenue SW, Washington, DC 20585.
Telephone: (202) 586-5000. If possible,

please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimilies (faxes) will be
accepted. For detailed instructions on
submitting comments and additional
information on the rulemaking process,
see section III of this document.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at http://
www.regulations.gov. All documents in
the docket are listed in the http://
www.regulations.gov index. However,
some documents listed in the index,
such as those containing information
that is exempt from public disclosure,
may not be publicly available.

The docket web page can be found at
https://www.regulations.gov/docket?
D=EERE-2017-BT-STD-0062. The docket
web page contains instructions on how
to access all documents, including
public comments, in the docket. See
section III (Submission of Comments)
for information on how to submit
comments through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:

Ms. Sofie Miller, Senior Advisor, U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy, 1000
Independence Avenue SW, Washington,
DC 20585. Telephone: (202) 586—5000.
Email: Process.Rule@ee.doe.gov.

Ms. Francine Pinto, U.S. Department
of Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585—-0121.
Telephone: (202) 586—7432. Email:
Francine.Pinto@hgq.doe.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Introduction

II. Site National Energy Savings From Prior
DOE Rulemakings

III. Submission of Comments

I. Introduction

DOE generally uses the procedures set
forth in 10 CFR part 430, subpart C,
appendix A, Procedures,
Interpretations, and Policies for
Consideration of New or Revised Energy
Conservation Standards for Consumer
Products (“Process Rule”’) when
prescribing energy conservation
standards for both consumer products
and commercial/industrial equipment
pursuant to the Energy Policy and
Conservation Act of 1975 (Pub. L. 94—
163, codified at 42 U.S.C. 6291, et seq.)
(“EPCA”). On February 13, 2019, DOE
published a notice of proposed
rulemaking (“NOPR”) to update and
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