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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE
Rural Housing Service

7 CFR Part 3555
RIN 0575-AD10

Single Family Housing Guaranteed
Loan Program

AGENCY: Rural Housing Service, USDA.
ACTION: Final rule.

SUMMARY: The Rural Housing Service
(RHS or Agency) published a proposed
rule on June 20, 2018 to amend the
current regulation for the Single-Family
Housing Guaranteed Loan Program
(SFHGLP) Single Close Combination
Construction to Permanent Loans (aka
“single close loans”), and now adopts
the proposed changes in this final rule
with some modifications. As proposed,
the Agency will amend the regulation to
ease the financial costs of interim
construction financing for non-
depository lenders (warehouse line of
credit lenders or warehouse lenders) by
allowing a temporary interest rate
higher than the permanent note rate for
interim construction financing, remove
the requirement for loan modification or
re-amortization once construction is
complete, and allow for the reserve of
regularly scheduled principal, interest,
taxes and insurance (PITI) payments
during the construction period. The
final rule clarifies that the PITI reserve
is an eligible use of single close loan
funds. In addition, based on comments
received, the Agency will allow single
close loans for the rehabilitation of
existing dwellings upon their purchase
and eliminate maximum interest rate
cap requirements for all SFHGLP loans.
For clarity and completeness, the final
rule also provides a definition of a
warehouse lender and updates lender
mortgage record retention requirements.
DATES: Effective on August 21, 2019.
FOR FURTHER INFORMATION CONTACT: Kate
Jensen, Finance and Loan Analyst,
Single Family Housing Guaranteed Loan

Division, STOP 0784, Room 2250,
USDA Rural Development, South
Agriculture Building, 1400
Independence Avenue SW, Washington,
DC 20250-0784, telephone: (503) 894—
2382, emalil is kate.jensen@usda.gov.
SUPPLEMENTARY INFORMATION:

Executive Order 12866, Classification

This rule has been determined to be
non-significant and therefore was not
reviewed by the Office of Management
and Budget (OMB) under Executive
Order 12866.

Executive Order 12988, Civil Justice
Reform

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. Except where specified,
all State and local laws and regulations
that are in direct conflict with this rule
will be preempted. Federal funds carry
Federal requirements. No person is
required to apply for funding under
SFHGLP, but if they do apply and are
selected for funding, they must comply
with the requirements applicable to the
Federal program funds. This final rule is
not retroactive. It will not affect
agreements entered into prior to the
effective date of the rule. Before any
judicial action may be brought regarding
the provisions of this rule, the
administrative appeal provisions of 7
CFR part 11 must be exhausted.

Unfunded Mandates Reform Act

Title I of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal agencies to assess the effect of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
the Agency generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures to State, local, or
tribal governments, in the aggregate, or
to the private sector, of $100 million, or
more, in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires the
Agency to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule.

This final rule contains no Federal
mandates (under the regulatory

provisions of Title I of the UMRA) for
State, local, and tribal governments or
the private sector. Therefore, this rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1970,
subpart A, “Environmental Programs.”
It is the determination of the Agency
that this action does not constitute a
major Federal action significantly
affecting the quality of the human
environment, and, in accordance with
the National Environmental Policy Act
of 1969, Public Law 91-190, neither an
Environmental Assessment nor an
Environmental Impact Statement is
required.

Executive Order 13132, Federalism

The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
national government and States, or on
the distribution of power and
responsibilities among the various
levels of government. Nor does this rule
impose substantial direct compliance
costs on State and local governments.
Therefore, consultation with the States
is not required.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) the
undersigned has determined and
certified by signature of this document
that this rule change will not have a
significant impact on a substantial
number of small entities. This rule does
not impose any significant new
requirements on Agency applicants and
borrowers, and the regulatory changes
affect only Agency determination of
program benefits for guarantees of loans
made to individuals.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175 imposes
requirements on RHS in the
development of regulatory policies that
have Tribal implications or preempt
tribal laws. RHS has determined that the
final rule does not have a substantial
direct effect on one or more Indian
Tribe(s) or on either the relationship or
the distribution of powers and
responsibilities between the Federal
Government and Indian Tribes. Thus,


mailto:kate.jensen@usda.gov

35004

Federal Register/Vol. 84, No. 140/Monday, July 22, 2019/Rules and Regulations

this final rule is not subject to the
requirements of Executive Order 13175.
If a Tribe determines that this rule has
implications of which RHS is not aware
and would like to engage with RHS on
this rule, please contact USDA’s Native
American Coordinator at (720) 544—
2911 or AIAN@usda.gov.

Executive Order 12372,
Intergovernmental Review of Federal
Programs

These loans are subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. RHS conducts
intergovernmental consultations for
each SFHGLP loan in accordance with
2 CFR part 415, subpart C.

Programs Affected

The program affected by this
regulation is listed in the Catalog of
Federal Domestic Assistance under
Number 10.410, Very Low to Moderate
Income Housing Loans (Section 502
Rural Housing Loans).

Paperwork Reduction Act

The information collection and record
keeping requirements contained in this
regulation have been approved by OMB
in accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35). The assigned OMB control
number is 0570-0179.

E-Government Act Compliance

The Agency is committed to
complying with the E-Government Act,
to promote the use of the internet and
other information technologies to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes.

Non-Discrimination Policy

In accordance with Federal civil
rights law and U.S. Department of
Agriculture (USDA) civil rights
regulations and policies, the USDA, its
Agencies, offices, and employees, and
institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Persons with disabilities who require
alternative means of communication for
program information (e.g., Braille, large
print, audiotape, American Sign
Language, etc.) should contact the
responsible Agency or USDA’s TARGET
Center at (202) 720-2600 (voice and
TTY) or contact USDA through the
Federal Relay Service at (800) 877—8339.
Additionally, program information may
be made available in languages other
than English.

To file a program discrimination
complaint, complete the USDA Program
Discrimination Complaint Form, AD—
3027, found online at http://
www.ascr.usda.gov/complaint filing
cust.html and at any USDA office or
write a letter addressed to USDA and
provide in the letter all of the
information requested in the form. To
request a copy of the complaint form,
call (866) 632—9992. Submit your
completed form or letter to USDA by:

(1) Mail: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410;

(2) Fax: (202) 690-7442; or

(3) Email: program.intake@usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

Background Information

The Agency is amending its
regulations to provide increased
flexibility in loan terms to facilitate and
encourage single close loans, which will
stimulate new construction,
rehabilitation, and homeownership in
rural areas. Currently, warehouse
lenders have considerable difficulty
making affordable guaranteed single
close loans because of the inability to
cover construction costs and make
payments to secondary market investors
during the construction period. The
proposed rule (83 FR 28547) sought to
address these challenges through the
following:

¢ Allow warehouse lenders the
flexibility to charge a temporary and
higher interest rate to cover their line of
credit costs during construction as an
eligible loan purpose. The temporary
higher interest rate for the single close
loan program would be limited to the
construction period and must revert to
the underlying promissory note rate or
lower for the balance of the loan.

e Permit all lenders to create a reserve
account for a up to 12 months of a
borrower’s regularly scheduled PITI
payments from the original loan closing
to make the loan payments during the
construction period. This would make
the process more affordable to the
borrower who will not have to make

both their existing housing payment and
the construction loan payment at the
same time during construction. While
this change is available to all lenders, it
will be predominantly utilized by those
lenders who immediately securitize a
loan after loan closing. The PITI reserve
is intended solely for the use of making
the borrower’s fully amortized PITI
payment during the construction period.
The PITI reserve cannot be combined
with any other reserve account and
should any funds remain in the PITI
reserve after construction is complete
the lender is required to apply the
excess funds as a principal payment.

e Remove the requirement for a loan
modification or re-amortization at the
end of the construction period, allowing
loans to remain in mortgage backed
securities without interruption.

In addition to adopting the proposed
changes above, the final rule also makes
several other changes based on
comments received in response to the
proposed rule. First, single close loan
purposes will include rehabilitation
when the property being purchased
requires rehabilitation to meet program
standards. Second, the final rule adds
the definition of a warehouse lender.
Third, the final rule updates lender
mortgage record retention requirements
to include single close construction
documentation. Lastly, the final rule
will update the regulation to eliminate
the maximum interest rate cap for all
SFHGLP loans to allow lenders the
increased ability to extend credit to
eligible applicants. This change is based
on comments received in response to
the proposed rule as well as the Request
for Information (RFI) on August 17,
2018 (83 FR 41056) reduction or
elimination of the interest rate cap.

These actions are taken to provide
low- and moderate-income households
in rural areas greater opportunities to
acquire affordable newly constructed
homes or rehabilitate an existing home,
provide greater cost efficiency during
construction, and increase viability in
the secondary mortgage markets. These
changes will expand affordable housing
opportunities for rural borrowers and
local builders as well as the economic
viability of rural communities. Each
change and Agency response to any
comments to the proposed rule is
discussed below. Topics are addressed
below in order of appearance in the
regulation, not based in order of
predominance.

§3555.104 Loan Terms

Nine respondents fully supported the
Agency’s proposal to add provisions
allowing an increased interest rate for
interim construction financing during
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the construction period. This provision
will increase participation in the single
close loan program by lenders who
utilize a warehouse line of credit during
construction.

One respondent replied unfavorably
to the Agency’s proposal to allow a
higher rate of interest during the
construction period, expressing concern
that the current interest rate cap should
stay in place to ensure customers falling
within the lower income brackets have
a chance at becoming homeowners. The
Agency appreciates the comment;
however, if warehouse lenders cannot
recover their construction costs, they
will not make such loans at all, since
the current regulations are too
restrictive. The changes do not take
away existing loan opportunities from
customers—rather, the changes allow
single close loans to become available to
more borrowers. In addition, lenders
must still underwrite loans in
accordance with existing regulations
and guidance on applicant income, debt
ratios, repayment ability, and other
aspects that contribute to affordable
loans and successful homeownership.
Loans are also subject to the disclosure
requirements of the Real Estate
Settlement Procedures Act (RESPA) and
the Truth in Lending Act (TILA).

Allowing the higher interest rate
during the construction period will
expand opportunities for warehouse
lenders to participate in the SFHGLP
increasing competition in the
marketplace. Encouraging new
construction increases affordable
housing opportunities in rural
communities removing barriers to
homeownership for low- to moderate-
income applicants. The higher interest
rate would be for a limited time and
amortized on the loan advances, not the
entire loan amount, and the interest
costs can be included as an eligible loan
purpose.

Therefore, the Agency is finalizing the
proposal to allow a higher interest rate
for warehouse lender interim
construction financing accrued during
the construction period up to twelve
months. The interest rate must revert to
a rate that is no higher than the
promissory note rate once the
construction period has ended. The
Agency clarifies in the final rule that the
higher interest rate for interim
construction financing is only available
for loans made by warehouse lenders. In
addition, the Agency retains the
authority to establish a maximum
interest rate in the handbook as
necessary to further program goals and
protect the best interest of the
government.

Two respondents recommended the
Agency to raise or remove the maximum
interest rate cap program wide for all
SFHGLP loans, not just for the single
close loans. Both respondents
commented that raising or removing the
current interest rate cap provides
lenders the flexibility to offer reasonable
rates to their clients or participate in a
concurrent affordable housing product
offered by a Housing Finance Agency
(HFA). In response to the RFI which
sought opinion regarding the reduction
or elimination of the interest rate cap for
all SFHGLP loans, most comments were
in favor of eliminating the interest rate
cap, citing the inability of the HFAs to
adequately price the SFHGLP product.
The Agency agrees with the comments
and will revise section 3555.10 and
3555.104(a)(3) to eliminate the
maximum interest rate cap, and instead
require approved lenders and borrowers
to negotiate the best interest rate in
compliance with all applicable laws.
The change is also consistent with
policies of other federal mortgage credit
programs, such as the Department of
Veterans Affairs and Department of
Housing and Urban Development. All
loans must still meet program
underwriting requirements and are
subject to RESPA and TILA.

§3555.105 Combination Construction and
Permanent Loans

Nine respondents fully supported the
Agency’s proposal to allow a reserve of
up to 12 months of the borrower’s
regularly scheduled PITI payments
during the construction period.

The proposed rule used ‘“‘reserve” and
“escrow”” interchangeably when
discussing this PITI account. Based on
feedback regarding industry standards,
the final rule refers to the PITT account
as a “reserve”, not an “‘escrow”’. The
PITI reserve is separate from the
construction escrow and the two
accounts must not be combined.

One respondent supported the
regulation changes for the single close
option but requested clarification on fair
market appraisal value and the
appraiser’s ability to use the cost
approach to determine fair market
value. The respondent expressed
concern that the inclusion of a reserve
account for twelve months PITI
payments as an eligible loan cost could
potentially increase the loan amount
over the fair market appraised value,
forcing the borrower to incur out of
pocket expenses. The Agency agrees
that in some circumstances the home
may not appraise for the full value of
the dwelling and construction. In such
cases, a conditional commitment will
not be issued, the loan will not be

closed, construction will not be
initiated, and the borrower will not
incur out of pocket expenses; however,
when the appraiser has been fully
informed of all the hard and soft costs
for the new construction, including any
reserves, the homes are more likely to
appraise for the complete cost or value
of the new construction. No change is
made to the provision.

One respondent requested the Agency
to allow the use of the cost approach to
determine the fair market value of single
close construction properties. The
respondent believes the appraiser
should determine if the cost approach or
sales comparison approach will best
determine property value. Currently, the
Agency considers the sales comparison
approach (also referred to as the market
value approach) as the principal method
for appraisers to determine their
opinion of value. However, the Uniform
Standards of Professional Appraisal
Practices (USPAP) also provide for
appraisers to use the cost approach to
value. The Agency agrees the cost
approach is a useful tool for appraisers
to use. While the current regulation can
encompass both cost approach and sales
comparison approach, the Agency will
update § 3555.105(d)(2) to reiterate that
appraisals must be conducted in
accordance with USPAP and clarify in
the handbook that either the cost or
market value approach is acceptable. No
other change is made in this provision.

One respondent requested the Agency
to provide clear guidance addressing the
collection and financing of the PITI
reserve account along with any refund
policy for the PITI reserve account
should the property sell within twelve
months. Typically, a property will not
be sold within the construction period
without extenuating circumstances.
Under § 3555.105(g), in the event of
unplanned changes during construction,
a lender remains responsible for
completion of improvements
satisfactory to Rural Development, and
that the loan will be serviced in
accordance with applicable regulations.
As explained in Chapter 12 of
Handbook 3555, all available funds in
the construction escrow account would
be used to complete the project and
remaining funds would be applied as a
principal reduction. This final rule
clarifies such policy in § 3555.105(g)
and extends the policy to any remaining
PITI reserve funds. Therefore, under the
final rule, in the event of unplanned
changes preventing completion of
construction, the lender must complete
improvements to the satisfaction of
Rural Development and apply any
remaining PITI reserve and construction
escrow funds (after satisfactory



35006 Federal Register/Vol.

84, No. 140/Monday, July 22, 2019/Rules and Regulations

improvements are complete) as a
principal reduction. The lender would
proceed with loan servicing options as
appropriate. The Agency is also
amending § 3555.105(e) to require
mortgage file documentation evidencing
the lender’s use of any remaining PITI
reserve or construction escrow funds for
principal reduction.

One respondent requested the Agency
to provide additional guidance for the
distribution of loan funds during
construction and clarification on
whether the lender or servicer will be
responsible for the distribution of those
funds. It is the responsibility of the
lender to pay out monies from escrow
to the builder during construction upon
written approval from the borrower and
to document that the appropriate work
was completed in accordance with
§ 3555.105(a)(5). No change is made in
this provision.

One respondent supported the
changes to the single close loan program
but requested the Agency to remove the
requirement to conduct individual
credit checks on contractors. Section
3555.105(b) does not require individual
credit checks on contractors; however,
the Agency will clarify the
administrative guidance (Handbook
3555 Chapter 12) providing options to
determine and document a builder’s
credit history. No change is made in this
provision.

Three respondents fully supported the
Agency’s proposed amendments to the
single close loan program and requested
the Agency to extend the program to
include rehabilitation loans. The
Agency agrees with the comments
submitted and will amend the language
in § 3555.105(c) and § 3555.105(e) to
include rehabilitation with the purchase
of an existing dwelling as an allowable
single close loan purpose.

After careful review and
consideration of the comments
submitted, the Agency decided the
addition of rehabilitation in the single
close loan program will increase
inventory options and expand
construction opportunities for rural
applicants and lenders. The revisions
allow the lender to finance the
rehabilitation and purchase of an
existing dwelling, to recapture interest
accrued on a business line of credit
during construction, and to reserve the
entire regularly scheduled fully
amortized PITI payment for the
construction period. Allowable
rehabilitation costs are those required to
bring the dwelling into compliance with
program standards. The need for these
types of repairs are typically mentioned
in the appraisal or inspection report.
Single close loans may not be used to

finance standalone rehabilitation
without purchase of the dwelling that
will be rehabilitated.

Current regulation prohibits the use of
single close loans for condominiums.
While SFHGLP loans are rarely used for
condominiums in general, the Agency
will clarify in this final rule that
“condominiums” ineligible for single
close loans include detached and site
condominiums. The clarification is
made in response to evolving types of
condominiums, all of which are still
excluded from single close loan
purposes.

The Agency is updating the mortgage
file documentation requirements in
§ 3555.105(e) to reflect the addition of
rehabilitation as an allowable single
close loan purpose.

Overall, the regulatory revisions will
reduce the burden of construction
financing on small and medium sized
lenders, streamline and expand the
program, and provide lenders the ability
to quickly transfer closed loans to
program investors.

List of Subjects in 7 CFR Part 3555

Home improvement, Loan Programs—
Housing and community development,
Eligible loan purpose, Construction,
Loan terms, Mortgages, Rural areas.

Therefore, chapter XXXV, title 7 of
the Code of Federal Regulations is
amended as follows:

PART 3555—GUARANTEED RURAL
HOUSING PROGRAM

m 1. The authority citation for Part 3555
continues to read as follows:

Authority: 5 U.S.C. 301; 42 U.S.C. 1471 et
seq.

Subpart C—Loan Requirements

m 2. Amend § 3555.10 by removing the
definition of “maximum allowable
interest rate”” and adding the definition
of “warehouse lender” in alphabetical
order to read as follows:

§3555.10 Definitions and abbreviations.
* * * * *

Warehouse lender. A non-depository
lender who utilizes short-term revolving
lines of credit to finance loan
origination and or construction
financing.

m 3. Amend § 3555.104 by revising
paragraphs (a)(2) through (4) to read as
follows:

§3555.104 Loan terms.

(a] * % %

(2) Shall be negotiated between the
lender and the borrower to allow the
borrower to obtain the best available

rate in compliance with all applicable
laws.

(3) If the interest rate increases
between the time of the issuance of the
conditional commitment and the loan
closing, the lender will submit
appropriate documentation and
underwriting analysis to confirm that
the applicant is still eligible.

(4) The warehouse lender may charge
an interest rate for interim construction
financing that exceeds the underlying
promissory note rate. After construction
ends, the interest rate must revert to a
rate that is no higher than the
underlying promissory note rate. The
Agency reserves the right to establish a
maximum amount for the interim
construction financing interest rate in
the handbook, as necessary to further
program goals and protect the best

interests of the government.
* * * * *

m 4. Amend § 3555.105 by:
m a. Revising paragraph (c)(1);
m b. Adding paragraph (c)(2)(iv);
m c. Revising paragraph (d)(2);
m d. Adding paragraph (d)(7);
m e. Revising paragraph (e)(1)
m f. Removing “and” from the end of
(e)(6);
m g. Revising paragraph (e)(7);
m h. Adding paragraph (e)(8); and
m i. Revising paragraph (g).

The revisions and additions read as
follows:

§3555.105 Combination construction and
permanent loans.
* * * * *

(C) * K* %

(1) The loan is to finance the purchase
of real estate and construction of a
single family dwelling or the purchase
and required rehabilitation of an
existing single family dwelling.
Condominiums, including detached
condominiums and site condominiums,
are ineligible for combination
construction and permanent loans.

(2) * *x %

(iv) The costs of an interim
construction financing interest rate and
PITI reserve under § 3555.104(e) and
§ 3555.105(d)(7), respectively.

(d)* * *

(2) The fair market value as
determined by a licensed or certified
appraiser in accordance with regulation
3555.107(d) will be used to establish the
maximum loan amount.

* * * * *

(7) Lenders may fund a reserve
account for up to 12 months of regularly
scheduled (amortized) principal and
interest payments along with taxes and
insurance (PITI). In such cases, a loan
modification is not required after
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construction is complete. Funds
remaining in the PITI reserve after
construction is complete will be applied
by the lender as a principal payment.

(e) * *x %

(1) The actual cost to construct or
rehabilitate the subject dwelling.

* * * * *

(7) Loan modification agreement, once
construction is complete, confirming the
existence of a permanent loan and the
amortizing interest rate on the loan; and

(8) Evidence that all funds remaining
in the construction escrow or PITI
reserve accounts have been applied as a
principal curtailment once construction

or rehabilitation is complete.
* * * * *

(g) Unplanned changes during
construction. Should an unplanned
change occur with the borrower or
contractor preventing completion of
construction, the lender remains
responsible for completion of
improvements satisfactory to Rural
Development. The loan will be serviced
in accordance with subparts F and G of
this part. Funds remaining in all PITI
reserve and construction escrow
accounts after full disbursement of
construction costs will be applied by the

lender as a principal payment.
* * * * *

Bruce W. Lammers,

Administrator, Rural Housing Service.
[FR Doc. 2019-15450 Filed 7-19-19; 8:45 am]
BILLING CODE 3410-XV-P

FEDERAL ELECTION COMMISSION

11 CFR Part 102
[Notice 2019-09]

Point of Entry for All Campaign
Finance Reports; Correction

AGENCY: Federal Election Commission.
ACTION: Correcting amendment.

SUMMARY: On May 2, 2019, the Federal
Election Commission revised
Commission regulations regarding the
point of entry for filing campaign
finance reports. That document
inadvertently contained technical
language having the effect of removing

a portion of one of the regulations. This
document corrects the final regulations.
DATES: This correcting amendment is
effective July 22, 2019, and is applicable
as of May 2, 2019.

FOR FURTHER INFORMATION CONTACT: Ms.
Joanna S. Waldstreicher, Acting
Assistant General Counsel, or Ms.
Cheryl A. Hemsley, Attorney, (202) 694—
1650 or (800) 424-9530.

SUPPLEMENTARY INFORMATION: On May 2,
2019, the Federal Election Commission
published an interim final rule
implementing the Congressional
requirement that all reports,
designations, and notices mandated by
the Federal Election Campaign Act must
be filed with the Commission. See Point
of Entry for All Campaign Finance
Reports, 84 FR 18697 (May 2, 2019). The
amendments to the Code of Federal
Regulations (“CFR”) were generally
intended to remove language requiring
filing with the Secretary of the Senate,
as well as cross-references to such
sections. Erroneous technical
instructions for amending 11 CFR
102.2(a)(1) to remove such a cross-
reference (see id. at 18699)
inadvertently caused the removal from
the CFR of part of that paragraph. This
document corrects that error, reinstating
the portion of 11 CFR 102.2(a)(1) that
was not intended to be removed.

List of Subjects in 11 CFR Part 102

Political committees and parties,
Reporting and recordkeeping
requirements.

For the reasons set out in the
preamble, the Federal Election
Commission amends 11 CFR chapterI,
as follows:

PART 102—REGISTRATION,
ORGANIZATION, AND
RECORDKEEPING BY POLITICAL
COMMITTEES (52 U.S.C. 30103)

m 1. The authority citation for part 102
continues to read as follows:

Authority: 52 U.S.C. 30102, 30103,
30104(a)(11), 30111(a)(8), and 30120.

m 2. Amend § 102.2 by revising the
section heading and paragraph (a)(1) to
read as follows:

§102.2 Statement of organization: Forms
and committee identification number (52
U.S.C. 30102(g), 30103(b), (c)).

(a) Forms. (1) The Statement of
Organization shall be filed with the
Commission on Federal Election
Commission Form 1. The Statement
shall be signed by the treasurer and
shall include the following information:

(i) The name, address, and type of
committee;

(ii) The name, address, relationship,
and type of any connected organization
or affiliated committee in accordance
with paragraph (b) of this section;

(iii) The name, address, and
committee position of the custodian of
books and accounts of the committee;

(iv) The name and address of the
treasurer of the committee;

(v) If the committee is authorized by
a candidate, the name, office sought

(including State and Congressional
district, when applicable) and party
affiliation of the candidate; and the
address to which communications
should be sent;

(vi) A listing of all banks, safe deposit
boxes, or other depositories used by the
committee;

(vii) The internet address of the
committee’s official website, if such a
website exists. If the committee is
required to file electronically under 11
CFR 104.18, its electronic mail address,
if such an address exists; and

(viii) If the committee is a principal
campaign committee of a candidate for
the Senate or the House of
Representatives, the principal campaign
committee’s electronic mail address.

* * * * *

On behalf of the Commission.
Dated: July 16, 2019.
Ellen L. Weintraub,
Chair, Federal Election Commaission.
[FR Doc. 2019-15479 Filed 7-19-19; 8:45 am]
BILLING CODE P
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DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 44
[Docket ID OCC-2018-0029]
RIN 1557-AE47

FEDERAL RESERVE SYSTEM

12 CFR Part 248
[Docket No. R—1643]
RIN 7100-AF33

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 351
RIN 3064—-AE88

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 75
RIN 3038—-AE72

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 255
[Release no. BHCA-6; File no. S7-30-18]
RIN 3235-AM43

Revisions to Prohibitions and
Restrictions on Proprietary Trading
and Certain Interests In, and
Relationships With, Hedge Funds and
Private Equity Funds

AGENCY: Office of the Comptroller of the
Currency (OCC), Treasury; Board of
Governors of the Federal Reserve
System (Board); Federal Deposit
Insurance Corporation (FDIC); Securities
and Exchange Commission (SEC); and
Commodity Futures Trading
Commission (CFTC).

ACTION: Final rules.

SUMMARY: The OCC, Board, FDIC, SEC,
and CFTC are adopting final rules to
amend the regulations implementing the
Bank Holding Company Act’s
prohibitions and restrictions on
proprietary trading and certain interests
in, and relationships with, hedge funds
and private equity funds (commonly
known as the Volcker Rule) in a manner
consistent with the statutory
amendments made pursuant to certain
sections of the Economic Growth,
Regulatory Relief, and Consumer
Protection Act (EGRRCPA). The
EGRRCPA amendments and the final

rules exclude from these prohibitions
and restrictions certain firms that have
total consolidated assets equal to $10
billion or less and total trading assets
and liabilities equal to five percent or
less of total consolidated assets. The
EGRRCPA amendments and the final
rules also revise the restrictions
applicable to the naming of a hedge
fund or private equity fund to permit an
investment adviser that is a banking
entity to share a name with the fund
under certain circumstances.

DATES: These final rules are effective on
July 22, 2019.
FOR FURTHER INFORMATION CONTACT:

OCC: Roman Goldstein, Risk
Specialist, Treasury and Market Risk
Policy, 202-649-6360; Tabitha Edgens,
Senior Attorney; Mark O’Horo, Senior
Attorney, Chief Counsel’s Office, (202)
649-5510; for persons who are deaf or
hearing impaired, TTY, (202) 649-5597,
Office of the Comptroller of the
Currency, 400 7th Street SW,
Washington, DC 20219.

Board: Flora Ahn, Special Counsel,
(202) 452-2317, Gregory Frischmann,
Senior Counsel, (202) 452—-2803, Kirin
Walsh, Attorney, (202) 452—-3058, or
Sarah Podrygula, Attorney, (202) 912—
4658, Legal Division, Constance
Horsley, Deputy Associate Director,
(202) 452-5239, Cecily Boggs, Senior
Financial Institution Policy Analyst,
(202) 530-6209, David Lynch, Deputy
Associate Director, (202) 452—-2081,
Division of Supervision and Regulation;
Board of Governors of the Federal
Reserve System, 20th and C Streets NW,
Washington, DC 20551.

FDIC: Bobby R. Bean, Associate
Director, bbean@fdic.gov, Michael E.
Spencer, Chief, Capital Markets
Strategies, michspencer@fdic.gov,
Andrew D. Carayiannis, Senior Policy
Analyst, acarayiannis@fdic.gov, or Brian
Cox, Capital Markets Policy Analyst,
brcox@fdic.gov, Capital Markets Branch,
(202) 898-6888; Michael B. Phillips,
Counsel, mphillips@fdic.gov, Benjamin
J. Klein, Counsel, bklein@fdic.gov, or
Annmarie H. Boyd, Counsel, aboyd@
fdic.gov, Legal Division, Federal Deposit
Insurance Corporation, 550 17th Street
NW, Washington, DC 20429.

SEC: Andrew R. Bernstein, Senior
Special Counsel, Sam Litz, Attorney-
Adviser, Aaron Washington, Special
Counsel, or Carol McGee, Assistant
Director, at (202) 551-5870, Office of
Derivatives Policy and Trading
Practices, Division of Trading and
Markets, and Matthew Cook, Senior
Counsel, Benjamin Tecmire, Senior
Counsel, and Jennifer Songer, Branch
Chief, at (202) 551-6787 or IArules@
sec.gov, Division of Investment

Management, U.S. Securities and
Exchange Commission, 100 F Street NE,
Washington, DC 20549.

CFTC: Cantrell Dumas, Special
Counsel, (202) 418-5043, cdumas@
cftc.gov; Jeffrey Hasterok, Data and Risk
Analyst, (646) 746—9736, jhasterok@
cftc.gov, Division of Swap Dealer and
Intermediary Oversight; Mark Fajfar,
Assistant General Counsel, (202) 418—
6636, mfajfar@cftc.gov, Office of the
General Counsel; Stephen Kane,
Research Economist, (202) 418—-5911,
skane@cftc.gov, Office of the Chief
Economist; Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW, Washington, DC
20581.

SUPPLEMENTARY INFORMATION:

I. Background

Section 13 of the Bank Holding
Company Act of 1956 (BHC Act),? also
known as the Volcker Rule, generally
prohibits any banking entity from
engaging in proprietary trading or from
acquiring or retaining an ownership
interest in, sponsoring, or having certain
relationships with a hedge fund or
private equity fund, subject to certain
exemptions.?

Under the statute, authority for
developing and adopting regulations to
implement the prohibitions and
restrictions of section 13 of the BHC Act
is shared among the OCC, Board, FDIC,
SEC, and CFTC (the agencies).3 The
agencies adopted final rules
implementing section 13 of the BHC Act
in December 2013 (the 2013 final rule).4
The agencies recently proposed
amendments to these rules to provide
clarity about what activities are
prohibited, and to improve supervision

112 U.S.C. 1851.

2 See id.

3 See 12 U.S.C. 1851(b)(2). Under section
13(b)(2)(B) of the BHC Act, rules implementing
section 13’s prohibitions and restrictions must be
issued by: (i) The appropriate Federal banking
agencies (i.e., the Board, the OCC, and the FDIC),
jointly, with respect to insured depository
institutions; (ii) the Board, with respect to any
company that controls an insured depository
institution, or that is treated as a bank holding
company for purposes of section 8 of the
International Banking Act, any nonbank financial
company supervised by the Board, and any
subsidiary of any of the foregoing (other than a
subsidiary for which an appropriate Federal
banking agency, the SEC, or the CFTC is the
primary financial regulatory agency); (iii) the CFTC
with respect to any entity for which it is the
primary financial regulatory agency, as defined in
section 2 of the Dodd-Frank Act; and (iv) the SEC
with respect to any entity for which it is the
primary financial regulatory agency, as defined in
section 2 of the Dodd-Frank Act. See id.

4 See “Prohibitions and Restrictions on
Proprietary Trading and Certain Interests in, and
Relationships With, Hedge Funds and Private
Equity Funds; Final Rule,” 79 FR 5535 (Jan. 31,
2014).
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and implementation of section 13 of the
BHC Act.5

The Economic Growth, Regulatory
Relief, and Consumer Protection Act
(EGRRCPA) amended section 13 of the
BHC Act by modifying the definition of
“banking entity”’ to exclude certain
community banks and their affiliates
from section 13’s restrictions and by
permitting an investment adviser that is
a banking entity to share a name with
a hedge fund or private equity fund that
the banking entity organizes and offers
under certain circumstances.®

Prior to the enactment of EGRRCPA,
the definition of “‘banking entity,” for
purposes of section 13 of the BHC Act,
included any insured depository
institution, as defined in the Federal
Deposit Insurance Act (FDI Act),” any
company that controls an insured
depository institution, or that is treated
as a bank holding company for purposes
of section 8 of the International Banking
Act of 1978 (IBA), and any affiliate or
subsidiary of such entity (excluding
from the term insured depository
institution certain insured depository
institutions that function solely in a
trust or fiduciary capacity, subject to a
variety of conditions).8

Section 203 of EGRRCPA, entitled
“Community bank relief,” modified the
scope of the term ‘‘banking entity” to
exclude certain community banks and
their affiliates. Specifically, under
section 203, the term “insured
depository institution” no longer
includes any institution that does not
have, and is not controlled by a
company that has: (i) More than $10
billion in total consolidated assets; and
(ii) total trading assets and trading
liabilities, as reported on the most
recent applicable regulatory filing filed
by the institution, that are more than 5
percent of total consolidated assets.
Therefore, an insured depository
institution and its affiliates generally are
not “banking entities” if the insured
depository institution and each
affiliated insured depository institution
meets the statutory exclusion.?®

5 See “Proposed Revisions to Prohibitions and
Restrictions on Proprietary Trading and Certain
Interests in, and Relationships With, Hedge Funds
and Private Equity Funds,” 83 FR 33432 (July 17,
2018).

6 See Economic Growth, Regulatory Relief, and
Consumer Protection Act, Public Law 115-174,
sections 203, 204 (May 24, 2018). These provisions
were effective upon EGRRCPA’s enactment.

7 Section 3(c)(2) of the FDI Act defines an insured
depository institution to include any bank or
savings association the deposits of which are
insured by the FDIC under the FDI Act. 12 U.S.C.
1813(c)(2).

812 U.S.C. 1813(c)(2), 1851(h)(1).

9 Section 203 amended section 13(h)(1)(B) of the
BHC Act by excluding certain institutions from the
term “insured depository institution” exclusively

However, EGRRCPA did not amend the
definition of “banking entity” as it
relates to a company that is treated as

a bank holding company for purposes of
section 8 of the IBA. Accordingly, the
statutory exclusion does not apply to a
foreign banking organization with a U.S.
branch or agency, which continues to be
subject to the prohibitions in section 13
of the BHC Act.

Section 204 of EGRRCPA revised the
restrictions applicable to the naming of
a hedge fund or private equity fund 1° to
permit an investment adviser that is a
banking entity to share a name with the
fund under certain circumstances. Prior
to enactment of EGRRCPA, section 13
provided that a banking entity (or an
affiliate of the banking entity), including
an investment adviser, that organized
and offered a hedge fund or private
equity fund could not share the same
name or a variation of the same name
with the fund (the name-sharing
restriction).1? Section 204 of EGRRCPA
amended the name-sharing restriction to
permit a hedge fund or private equity
fund organized and offered by a banking
entity to share the same name or a
variation of the same name as a banking
entity that is an investment adviser to
the hedge fund or private equity fund,
if: (1) The investment adviser is not an
insured depository institution, a
company that controls an insured
depository institution, or a company
that is treated as a bank holding
company for purposes of section 8 of the
IBA; 12 (2) the investment adviser does
not share the same name or a variation
of the same name with any such
entities; and (3) the name does not
contain the word ‘“‘bank.”

On February 8, 2019, the agencies
published a notice of proposed
rulemaking (the proposal) to revise the
2013 final rule consistent with the
EGRRCPA statutory amendments.3 For

for the purposes of section 13. Insured banks and
savings associations that qualify for this exclusion
for the purposes of section 13 of the BHC Act
remain insured depository institutions under
section 3(c)(2) of the FDI Act. Additionally, an
institution that meets the criteria to be excluded
from the definition of insured depository institution
under EGRRCPA may still be a banking entity by
virtue of its affiliation with another insured
depository institution or a company that is treated
as a bank holding company under section 8 of the
IBA.

10 The terms “hedge fund” and “private equity
fund” are defined at 12 U.S.C. 1851(h)(2). See also
12 CFR 44.10(b); 12 CFR 248.10(b); 12 CFR
351.10(b); 17 CFR 255.10(b); 17 CFR 75.10(b)
(defining “covered fund” for purposes of the 2013
final rule).

1112 U.S.C. 1851(d)(1)(G)(vi) (2017).

1212 U.S.C. 3106.

13 “Proposed Revisions to Prohibitions and
Restrictions on Proprietary Trading and Certain
Interests in, and Relationships With, Hedge Funds

the reasons discussed below, the
agencies are now adopting the proposal
as final without change.

II. Description of the Final Rules

A. Definition of Banking Entity

Consistent with the proposal, the
agencies are modifying the definition of
“insured depository institution” in
§ .2(r) of the 2013 final rule to
conform that definition with section 203
of EGRRCPA. Under this revised
definition, an insured depository
institution must satisfy two conditions
for it and its affiliates to qualify for the
exclusion. First, the insured depository
institution, and every entity that
controls it, must have total consolidated
assets equal to or less than $10 billion.
Second, total consolidated trading assets
and liabilities of the insured depository
institution, and every entity that
controls it, must be equal to or less than
five percent of its total consolidated
assets.

Trade associations representing large
commercial banks, community banks,
and credit unions all generally
supported the agencies’ proposal to
implement the community bank relief
provision under section 203 of
EGRRCPA.14 Some commenters cited,
among other considerations, the
statute’s plain meaning, legislative
history, and policy considerations for
their support of the proposal.15 Certain
other commenters suggested that section
203 extended relief to firms with either
$10 billion or less in total consolidated
assets or trading assets and liabilities
equal to 5 percent or less of total
consolidated assets.1¢ Under these
commenters’ view of section 203, many
banks with total consolidated assets
well over $10 billion, including certain
global systemically important banks (G—
SIBs) with over $250 billion in total
consolidated assets, would be exempt
from section 13 of the BHC Act.

After considering these comments, the
agencies are not persuaded by the
argument that the exclusion under
section 203 of EGRRCPA extends to
institutions with total consolidated
assets in excess of $10 billion. The
agencies believe that the statute requires
an institution to satisfy both criteria to
qualify for the exclusion. This approach

and Private Equity Funds,” 84 FR 2778 (Feb. 8,
2019).

14 See American Bankers Association;
Independent Community Bankers of America;
National Association of Federally-Insured Credit
Unions; California Bankers Association.

15 Los Huertos and Mount; National Association
of Federally-Insured Credit Unions.

16 See Competitive Enterprise Institute;
Competitive Enterprise Institute et al.;
Luetkemeyer; Matthew Thomas.
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is most consistent with the statutory
language of EGRRCPA, the
congressional intent behind the statute,
and the structure of the statute as a
whole.

The agencies note that Section 203 of
EGRRCPA, is entitled “Community bank
relief,” and that numerous floor
statements made by senators
contemporaneously with passage of the
legislation in the Senate on a bipartisan
basis indicated that section 203 was
only intended to exclude community
banks and their affiliates.1” Moreover,
the Senate Banking Committee’s
summary of section 203 describes it as
exempting banking entities that have
total consolidated assets of $10 billion
or less and total trading assets and
trading liabilities that are five percent or
less of total consolidated assets.8 For
these reasons, the agencies are adopting
without change the proposed revisions
to the banking entity definition.

Some commenters requested that, for
purposes of determining whether
trading assets and liabilities are within
the five percent threshold, the agencies
limit their review to an institution’s
most recent applicable regulatory
filing.19 These commenters requested
that the agencies not review all
“available information,” as suggested in
the preamble to the proposal,2® because
such information could be at variance
with the trading assets and/or liabilities
figure(s) reported in the most recent
applicable regulatory filing. These
commenters also requested that the
agencies confirm that section 203 of
EGRRCPA is self-effectuating and that
no additional action is required by the
agencies for the community bank
exclusion to take effect.

The agencies confirm that a bank or
savings association seeking to determine
its eligibility for the exclusion may use
its most recent quarterly Consolidated
Report of Condition and Income (call
report) as the source of data for its
consolidated assets and its total trading
assets and liabilities at the bank or

17 See, e.g., 164 Cong. Rec. S1696 at S1701,
S1720, S1724-25 (Mar. 14, 2018).

18 See S. 2155, Section-By-Section, as Passed by
Senate, United State Senate Committee on Banking
and Urban Affairs (March 14, 2018).

19 See American Bankers Association; California
Bankers Association. Another commenter requested
that the agencies provide additional clarity for the
purposes of determining which institutions qualify
for the relevant exclusion. See Grimm. That
commenter also requested further clarity with
respect to the changes made to the name-sharing
restriction pursuant to section 204 of EGRRCPA.

20 The preamble to the proposal stated that “the
Agencies would expect to use available
information, including information reported on
regulatory reporting forms available to each Agency,
with respect to whether financial institutions
qualify for the exclusion.” 84 FR 2781.

savings association level. Similarly, a
banking organization may use the most
recent filing of the Board’s FR Y-9C by
its holding company as the source of
data about the consolidated assets and
total trading assets and liabilities of the
companies controlling the bank or
savings association. Generally, the
agencies believe that most current FR
Y9-SP filers will be able to determine
eligibility for the exclusion based on the
call report data filed by their affiliated
insured depository institution(s). All
entities that seek to rely on the
community bank exclusion should
assure themselves that all affiliated
banks or savings associations and
holding companies satisfy the total
consolidated assets and trading asset
and liability thresholds. As the agencies
noted in the proposal, institutions that
meet the eligibility requirements under
section 203 of EGRRCPA are no longer
subject to the requirements of section 13
of the BHC Act, and no additional
action by the agencies is required for the
exclusion to take effect.

Two commenters requested that the
agencies provide clarification that
certain securities held by banks or
savings associations and their holding
companies are not within the category
of “trading assets” for purposes of
determining eligibility for the
exclusion.21 As described above, the call
report or FR Y-9C, as applicable, may
be used as the source of data for
purposes of determining compliance
with the total assets and trading asset
and liability thresholds. Institutions
should classify assets and liabilities
consistent with the instructions to the
relevant report in consultation with
appropriate supervisors, as necessary.

One commenter requested that the
agencies generally clarify that securities
held as available-for-sale do not count
towards the trading assets and liabilities
threshold.22 The call report and FR Y-
9C require reporting an institution’s
available-for-sale securities separately
from the institution’s trading assets.
Accordingly, securities appropriately
classified as available-for-sale and
excluded from trading assets on an
institution’s call report or FR Y-9C will
not count toward an institution’s trading
assets and liabilities threshold. Another
commenter requested that the agencies
address the classification of securities
held in connection with employee
deferred compensation programs for
purposes of the call report and FR Y-

21 American Bankers Association (securities
reported as available-for-sale); Bessemer Group, Inc.
(mutual fund shares held to hedge nonqualified
compensation plan liabilities).

22 American Bankers Association.

9C.23 The question of how to classify
specific types of assets, such as assets
held in connection with employee
deferred compensation programs, on the
call report and FR Y-9C is fact-specific
and beyond the scope of this
rulemaking.24 As stated above,
institutions should classify assets and
liabilities consistent with the
instructions to the relevant report in
consultation with appropriate
supervisors, as necessary.

Two commenters generally opposed
providing an exclusion to community
banks.25 One of these commenters
suggested that, for a community bank to
remain eligible for the exclusion, it
should be required to pass periodic tests
by its regulator.26 As noted above,
EGRRCPA excludes community banks
from section 13 if they meet the
specified total consolidated assets and
trading asset and liability conditions,
and these provisions became effective
upon enactment. Accordingly, the
agencies are finalizing the exclusion as
proposed in order to conform the
regulation to the statutory exclusion.
The banking agencies note that they will
continue to examine community banks
that are exempt under section 203 for
compliance with applicable laws and
regulations, including the requirement
under applicable banking laws and
regulations that they operate in a safe
and sound manner.

Another commenter requested relief
from the control definition or a specific
exclusion for investors in companies
that control industrial loan companies
(ILCs).27 Any changes to the definition
of “control” under the BHC Act 28 are
outside of the scope of this
rulemaking.2? Furthermore, the agencies
do not find any support for a specific
exemption from section 13 of the BHC
Act for investors in ILC parents under
EGRRCPA. Accordingly, the agencies
are not adopting an exemption from

23 Bessemer Group, Inc.

24 The regulatory reporting forms to which the
commenter is requesting revision or clarification are
also used for other purposes, such as for
determining capital requirements. See 12 CFR part
3, app. B; 12 CFR 217.202; 12 CFR 324.202 (using
trading assets and liabilities for the purpose of
determining “covered positions” under the market
risk capital rule). Accordingly, changes to the
reporting forms or the instructions thereto would
likely have unintended consequences for other
areas of supervision and regulation.

25 Tinee Carraker, Rodger Cunningham.

26 See Carraker.

27 See EnerBank.

2812 U.S.C. 1841(a)(2); 12 CFR 225.2(e)(1).

29 The Board recently invited comment on a
notice of proposed rulemaking to simplify and
increase the transparency of the rules for
determining control of a banking organization. Press
Release: https://www.federalreserve.gov/
newsevents/pressreleases/bcreg20190423a.htm.
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section 13 of the BHC Act for parent
ILCs or investors in the parent ILCs that
do not otherwise meet the eligibility
requirements for the community bank
exclusion under section 203.

B. Modification of Name-Sharing
Restriction

Consistent with the proposal, the
agencies are modifying the name-
sharing restriction in §  .11(a)(6)(i) of
the 2013 final rule to conform that
restriction to section 204 of EGRRCPA.
Pursuant to this change, a hedge fund or
private equity fund sponsored by a
banking entity is permitted to share the
same name or a variation of the same
name with a banking entity that is an
investment adviser to the fund, subject
to the conditions specified in the
statute.30 These conditions require that
the investment adviser is not, and does
not share the same name (or a variation
of the same name) as, an insured
depository institution, a company that
controls an insured depository
institution, or a company that is treated
as a bank holding company for purposes
of section 8 of the IBA,31 and that the
investment adviser’s name does not
contain the word ‘“bank.” 32

The agencies received four comments
on these proposed changes to the name-
sharing restriction. One commenter
generally supported the proposed
changes to the name-sharing
restriction.33 Two commenters asked
the agencies to provide relief from the
name-sharing restriction for covered
funds that are required or expected by
regulators in a foreign jurisdiction to
share the same name or a variation of
the same name with a fund manager,
and the fund manager shares a name or
a variation of the same name as its
banking entity affiliate.34 One of these
commenters asserted that concerns
regarding investor confusion about the
role of the banking entity or perceived
bailout risk would be mitigated because

30EGRRCPA, section 204. While the statute
applies these restrictions and conditions to “hedge
funds” and “private equity funds,” the 2013 final
rule applies to “covered funds,” as defined in §
.10 of the regulations. See supra footnote 10.

3112 U.S.C. 1851(d)(1)(G)(vi)(I); 12 U.S.C.
1851(d)(1)(G)(vi){I).

3212 U.S.C. 1851(d)(1)(G)(vi)(I). The
requirement that the name not contain the word
“bank’” was included in the name-sharing
restriction by section 204 of EGRRCPA but already
is a condition under the 2013 final rule.
Accordingly, the agencies did not make any
additional modifications to the rule to reflect this
condition.

33Independent Community Bankers of America.

34 American Bankers Association; Investment
Adviser Association. Another commenter stated
that the agencies should be mindful of any foreign
requirements on name-sharing between covered
funds and banking entities. See Matthew Thomas.

the funds would be required to comply
with the written disclosure
requirements under the 2013 final rule
for organizing and offering a covered
fund.3% Another commenter suggested
that the agencies could use their
exemptive authority under section
13(d)(1)(J) of the BHC Act to implement
this exemption.36

The purpose of these revisions to the
2013 final rule is to conform the
amendments to section 204 of
EGRRCPA. Section 204 of EGRRCPA did
not provide an exclusion allowing
banking entities to share a name with a
covered fund if required or expected to
by foreign regulators. Accordingly, the
agencies have determined not to make
the requested change to the name-
sharing restriction, which goes beyond
the scope of this rulemaking, and are
adopting the changes implementing
section 204 as proposed.

The agencies are also finalizing
conforming changes to the definition of
‘““sponsor.” 37 Pursuant to these changes,
the definition of the term “sponsor”
includes a banking entity that shares the
same name or a variation of the same
name with a fund, for corporate,
marketing, promotional, or other
purposes, except as permitted under § _
_.11(a)(6)—i.e., the name-sharing
restriction as amended by EGRRCPA.
The agencies did not receive any
comments on the proposed conforming
changes to the definition of “sponsor.”
The agencies are adopting this change as
final in order to conform the rule to the
EGRRCPA statutory revisions.

III. Administrative Law Matters

A. Paperwork Reduction Act

Certain provisions of the final rule
contain “collection of information”
requirements within the meaning of the
Paperwork Reduction Act (PRA) of 1995
(44 U.S.C. 3501-3521). In accordance
with the requirements of the PRA, the
agencies may not conduct or sponsor,
and a respondent is not required to
respond to, an information collection
unless it displays a currently valid
Office of Management and Budget
(OMB) control number. The agencies
reviewed and determined that the final
would not change the current reporting,
recordkeeping or third-party disclosure
requirements associated with section 13
of the BHC Act under the PRA.
However, the final rule would reduce
the number of respondents for the Board

35 See Investment Adviser Association; 12 CFR
44.11(a)(8); 12 CFR 248.11(a)(8); 12 CFR
351.11(a)(8); 17 CFR 255.11(a)(8); 17 CFR
75.11(a)(8).

36 See American Bankers Association.

37 EGRRCPA section 204.

(including OCC-, FDIC-, SEC-, and
CFTGC-supervised institutions under a
holding company), FDIC (with respect
to supervised institutions not under a
holding company), and OCC (supervised
institutions not under a holding
company), which will be addressed as a
nonmaterial change to OMB.

B. Plain Language

Section 722 of the Gramm-Leach-
Bliley Act 38 requires the OCC, Board,
and FDIC (Federal banking agencies) to
use plain language in all proposed and
final rules published after January 1,
2000. The Federal banking agencies
have sought to present the proposed
rule in a simple and straightforward
manner and did not receive any
comments on plain language.

C. Regulatory Flexibility Act Analysis

OCC: The Regulatory Flexibility Act,
5 U.S.C. 601 et seq., (RFA), requires an
agency, in connection with a final rule,
to prepare a Final Regulatory Flexibility
Analysis describing the impact of the
rule on small entities (defined by the
SBA for purposes of the RFA to include
commercial banks and savings
institutions with total assets of $550
million or less and trust companies with
total assets of $38.5 million of less) or
to certify that the rule would not have
a significant economic impact on a
substantial number of small entities.

The OCC currently supervises
approximately 758 small entities.3?

Because the statutory provisions are
already in effect, and this rule only
revises the OCC’s existing regulations to
conform to this statutory change, this
rule does not affect a substantial number
of small entities. Section 204 of
EGRRCPA generally does not apply to
OCC-supervised institutions.

The OCC’s threshold for a significant
effect is whether cost increases
associated with a proposed rule are
greater than or equal to either 5 percent
of a small bank’s total annual salaries
and benefits or 2.5 percent of a small
bank’s total non-interest expense. Even
if the rule affected a substantial number

38 Public Law 106—102, section 722, 113 Stat.
1338, 1471 (1999).

39'We base our estimate of the number of small
entities on the SBA’s size thresholds for commercial
banks and savings institutions, and trust
companies, which are $550 million and $38.5
million, respectively. Consistent with the General
Principles of Affiliation 13 CFR 121.103(a), we
count the assets of affiliated financial institutions
when determining if we should classify an OCC-
supervised institution as a small entity. We use
December 31, 2018, to determine size because a
“financial institution’s assets are determined by
averaging the assets reported on its four quarterly
financial statements for the preceding year.” See
footnote 8 of the U.S. Small Business
Administration’s Table of Size Standards.
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of small banks, the OCC does not
believe that it would have a significant
economic impact on small banks,
because OCC-supervised institutions
that qualify for the exclusion under
section 203 of the EGRRCPA should not
have compliance costs associated with
12 CFR part 44. OCC-supervised
institutions can determine their
eligibility for the exclusion at the bank
level based on information they are
separately required to file in their
Consolidated Reports of Condition and
Income. Therefore, the OCC certifies
that the rule would not have a
significant economic impact on a
substantial number of OCC-supervised
small entities.

Board: The RFA imposes certain
requirements on the Board regarding
any potential significant economic
impact that a rule may have on a
substantial number of small entities.
The size standard to be considered a
small business for banking entities
subject to the rule is generally $550
million or less in consolidated assets.40
The Board has considered the potential
economic impact of the final rule on
Board-supervised small entities in
accordance with the RFA. The Board
believes that the final rule will not have
a significant economic impact on a
substantial number of small entities for
the reasons described below.41

1. Reason for the Final Rule

As discussed in this SUPPLEMENTARY
INFORMATION, the agencies are revising
the regulations implementing section 13
of the BHC Act in conformance with
EGRRCPA. The final rule therefore
excludes from the definition of “insured
depository institution” if an insured
depository institution (and any
company that controls such institution)
has total consolidated assets equal to
$10 billion or less and total trading
assets and liabilities equal to five
percent or less of total consolidated
assets. Such institutions are exempt
from the prohibitions and restrictions
under section 13 of the BHC Act.

2. Statement of Objectives and Legal
Basis

As discussed above, the agencies’
objective in finalizing amendments to
the regulations implementing section 13

407.S. SBA, Table of Small Business Size
Standards Matched to North American Industry
Classification System Codes, available at https://
www.sba.gov/sites/default/files/files/Size_
Standards_Table.pdf. Pursuant to SBA regulations,
the asset size of a concern includes the assets of the
concern whose size is at issue and all of its
domestic and foreign affiliates. 13 CFR 121.103(6).

41The Board published an initial RFA analysis in
connection with the proposal and received no
public comments related to its analysis.

of the BHC Act is to conform the
regulations to changes recently enacted
by sections 203 and 204 of EGRRCPA.
The agencies are explicitly authorized
under section 13(b)(2) of the BHC Act to
adopt rules implementing section 13.42

3. Description of Small Entities to
Which the Regulation Applies

Section 203 of EGRRCPA exempted
approximately 3,193 Board-supervised
small entities from section 13 of the
BHC Act.#3 The Board’s final rule
conforms its regulations implementing
section 13 to the statutory changes.

4. Projected Reporting, Recordkeeping,
and Other Compliance Requirements

Sections 203 and 204 of EGRRCPA
were effective upon enactment, and,
thus, any economic impacts on small
entities associated with these changes
were caused by the statutory changes.
Section 203 of EGRRCPA exempted all
Board-supervised small entities from the
reporting, recordkeeping, and all other
requirements associated with section 13
of the BHC Act. While section 203 of
EGRRCPA, therefore, affects a
substantial number of Board-supervised
small entities, it is not expected to have
a significant economic impact on such
entities. This is because such small
entities generally engage in limited
activities subject to section 13 of the
BHC Act and are subject to limited
compliance requirements under the
rule.

The Board estimates that Board-
supervised small entities that are no
longer subject to section 13 of the BHC
Act due to section 203 of EGRRCPA will
save, on average, approximately $5,000
per year.#* This represents, on average,

4212 U.S.C. 1851(b)(2).

43 Qualifying institutions eligible for this
exclusion would consist of state member banks,
bank holding companies, and savings and loan
holding companies that meet the eligibility criteria
for the exclusion.

44 This estimate is based on the paperwork,
recordkeeping, and disclosure-related compliance
requirements associated with section 13 of the BHC
Act that the Board estimates for purposes of the
PRA. Because community banks do not
significantly engage in the types of activities subject
to section 13’s prohibitions and restrictions, the
majority of the ongoing costs associated with
section 13 for community banks prior to EGRRCPA
were likely related to recordkeeping and should
thus be captured by this data. The average
estimated compliance cost savings would be $9,225,
equal to 146 hours multiplied by an estimated total
hourly compensation rate of $63.36 per hour.
According to the May 2017 National Industry-
Specific Occupational Employment and Wage
Estimates for the Depository Credit Intermediation
sector the 75th percentile wages for a compliance
officer is $40.55 per hour. The wage information
reported by the BLS in the Specific Occupational
Employment and Wage Estimates does not include
health benefits and other non-monetary benefits.
According to the December 2018 Employer Cost of

less than 1.25 percent of net income and
less than 0.07 percent of total equity for
such entities. For the reasons stated
above, section 203 of EGRRCPA and the
Board’s final rule are not expected to
have a significant economic impact on
Board-supervised small entities.

Section 204 of EGRRCPA, which
amends the restrictions related to the
naming of covered funds, will likely
only have direct economic impacts on
investment advisory businesses subject
to section 13 of the BHC Act. Because
the Board is not the primary financial
regulatory agency for investment
advisers,45 section 204 of EGRRCPA not
expected to have a significant economic
impact on Board-supervised small
entities.

5. Identification of Duplicative,
Overlapping, or Conflicting Federal
Regulations

The Board has not identified any
federal statutes or regulations that
duplicate, overlap, or conflict with the
proposed revisions.

6. Discussion of Significant Alternatives

The Board does not believe that this
final rule will have a significant
economic impact on a substantial
number small entities. As a result, the
Board has not adopted any alternatives
to the final rule.

FDIC: The RFA generally requires
that, in connection with a final
rulemaking, an agency prepare and
make available for public comment a
final regulatory flexibility analysis
describing the impact of the rulemaking
on small entities.#¢ A regulatory
flexibility analysis is not required,
however, if the agency certifies that the
rule would not have a significant
economic impact on a substantial
number of small entities. The SBA has
defined “‘small entities” to include
banking organizations with total assets
less than or equal to $550 million.4”

Employee Compensation data compensation rates
for health and other benefits are 33.7 percent of
total compensation. The wage is also inflation
adjusted according to the BLS data on the
Consumer Price Index for Urban Consumers (CPI-
U) so that it is contemporaneous with the non-wage
compensation statistic. The inflation rate was 3.59
percent between May 2017 and December 2018.
Therefore, the adjusted average wage for a
compliance officer is $63.36 per hour.

45 See 12 U.S.C. 1851(b)(2)(B)1)(ID).

465 U.S.C. 601 et seq.

47 The SBA defines a small banking organization
as having $550 million or less in assets, where “a
financial institution’s assets are determined by
averaging the assets reported on its four quarterly
financial statements for the preceding year.” 13 CFR
121.201 n.8 (2018). “SBA counts the receipts,
employees, or other measure of size of the concern
whose size is at issue and all of its domestic and
foreign affiliates . . .”” 13 CFR 121.103(a)(6) (2018).
Following these regulations, the FDIC uses a


https://www.sba.gov/sites/default/files/files/Size_Standards_Table.pdf
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Generally, the FDIC considers a
significant effect to be a quantified effect
in excess of 5 percent of total annual
salaries and benefits per institution, or
2.5 percent of total non-interest
expenses. The FDIC believes that effects
in excess of these thresholds typically
represent significant effects for FDIC-
supervised institutions. The FDIC
supervises 3,489 depository
institutions,*8 of which 2,674 are
defined as small banking entities by the
terms of the RFA.49 Of the 2,674 small,
FDIC-supervised institutions, all report
having total consolidated assets less
than or equal to $10 billion, and total
trading assets and liabilities less than or
equal to five percent of total
consolidated assets, and are therefore,
covered by the rule.50

Although the rule applies to 2,674
small, FDIC-supervised institutions, the
rule would not have a significant
economic impact. The statutory changes
established by EGRRCPA no longer
prohibit certain institutions to engage in
proprietary trading,5? thereby
potentially increasing the volume of
such activity for affected banking
entities. The rule would amend the
FDIC’s regulations to conform to this
exemption established in EGRRCPA.
Therefore, this component of the rule
would have no direct effect on small,
FDIC-supervised institutions.

However, even if the economic effects
of the proposed rule were considered
relative to a pre-statutory baseline the
proposed changes that enable certain
institutions to engage in proprietary
trading are unlikely to have a significant
effect on a substantial number of small,
FDIC-supervised institutions. In the
years prior to the enactment of the 2013
final rule (2006 to 2012) a maximum of
59 small, FDIC-supervised institutions
reported a nonzero value for trading
assets, trading liabilities, or structured
financial products. Additionally, in the
years prior to the enactment of the 2013
final rule (2006 to 2012) trading assets
as a percent of total assets ranged
between 0.00013 and 0.07 percent for
small, FDIC-supervised institutions.52
According to the most recent Call
Report data trading assets as a percent
of total assets is 0.007 percent for small,
FDIC-supervised institutions.53 Not all

covered entity’s affiliated and acquired assets,
averaged over the preceding four quarters, to
determine whether the covered entity is “small” for
the purposes of RFA.

48 FDIC-supervised institutions are set forth in 12
U.S.C. 1813(q)(2).

49 Call Report: December 31, 2018.

50 Call Report: December 31, 2018.

5112 CFR 351.3(a).

52 Call Report: March 2006—December 2012.

53 Call Report: December 2018.

trading activity is necessarily
proprietary trading, so only a subset of
trading assets would be affected by this
rule. Also, changes in the dollar volume
of trading assets and their percentage of
total assets are affected by market
conditions, economic conditions, and
the decisions of senior management at
small, FDIC-supervised institutions,
among other things. However, the small
volume of pre-Volcker Rule trading
assets and liabilities at small
institutions suggests that the proposed
rule is unlikely to have significant
effects on small, FDIC-supervised
institutions, assuming that past behavior
is indicative of the propensity of small,
FDIC-supervised institutions to engage
in trading activity that otherwise would
have been prohibited under the Volcker
Rule.

As previously stated, EGRRCPA
permits a covered fund organized and
offered by a banking entity to share the
same name, or a variation of the same
name, as a banking entity that is an
affiliated investment adviser to the
hedge fund or private equity fund, with
some restrictions. By permitting a
covered fund to share the name of a
banking entity, or variation thereof, the
fund can utilize the franchise value of
the banking entity to more effectively
market the fund to the bank’s current
account holders or the public. The size
of this potential benefit is difficult to
accurately estimate with available data
because it depends on the business
model of individual banks and funds,
the propensity of those funds to
advertise to particular groups, and the
decisions of customers, among other
things. However, since the rule would
conform FDIC regulations with the
statutory language enacted by
EGRRCPA, this component of the rule
would have no direct effect on small,
FDIC-supervised institutions.

Finally, the rule would introduce
conforming changes that would reduce
recordkeeping, reporting, and disclosure
costs for affected FDIC-supervised
institutions. EGRRCPA states that
certain institutions with total
consolidated assets less than or equal to
$10 billion, and total trading assets and
liabilities less than or equal to five
percent of total consolidated assets, are
excluded from restrictions on engaging
in proprietary trading activity. The rule
would amend the FDIC’s regulations to
conform to this exclusion established in
EGRRCPA. In so doing, the rule would
make conforming changes to reduce the
recordkeeping and reporting
requirements for small, FDIC-supervised
institutions that were excluded from
proprietary trading restriction by
EGRRCPA. Although the vast majority

of small, FDIC-supervised institutions
are not currently required to comply
with the recordkeeping, reporting, or
disclosure requirements associated with
proprietary trading, the rule would
introduce conforming changes that
would exclude some small, FDIC-
supervised institutions. Of these newly
excluded institutions, the rule would
conform to Section 203 of EGRRCPA,
which reduced recordkeeping,
reporting, or disclosure requirements by
up to an estimated 8 hours per
institution, or approximately $506.88
per year.5455 The estimated reduction in
recordkeeping, reporting, or disclosure
costs per institution represents less than
0.01 percent of non-interest expenses,
on average, for small, FDIC-supervised
institution.5¢ Thus, the FDIC believes
the rule would not have a significant
economic impact on small, FDIC-
supervised institutions.

For the reasons described above and
under section 605(b) of the RFA, the
FDIC certifies that the rule would not
have a significant economic impact on
a substantial number of small entities.

CFTC: Pursuant to 5 U.S.C. 605(b), the
CFTC hereby certifies that the rule
would not have a significant economic
impact on a substantial number of small
entities for which the CFTC is the
primary financial regulatory agency.

As discussed in this SUPPLEMENTARY
INFORMATION, the agencies are revising
the 2013 final rule in order to be
consistent with statutory amendments
made by EGRRCPA to section 13 of the
BHC Act. The statutory amendments (a)
modified the scope of the term ‘“banking
entity”” to exclude certain community
banks and their affiliates and (b)
permitted any banking entity to share a
name with a hedge fund or private
equity fund that it organizes and offers
under certain circumstances.

548 hours * $63.36 per hour = $506.88.

55 The estimated reduction in costs is calculated
by multiplying 8 hours by an estimated total hourly
compensation rate of $63.36 per hour. According to
the May 2017 National Industry-Specific
Occupational Employment and Wage Estimates for
the Depository Credit Intermediation sector the 75th
percentile wages for a compliance officer is $40.55
per hour. The wage information reported by the
BLS in the Specific Occupational Employment and
Wage Estimates does not include health benefits
and other non-monetary benefits. According to the
December 2018 Employer Cost of Employee
Compensation data compensation rates for health
and other benefits are 33.7 percent of total
compensation. The wage is also inflation adjusted
according to the BLS data on the Consumer Price
Index for Urban Consumers (CPI-U) so that it is
contemporaneous with the non-wage compensation
statistic. The inflation rate was 3.59 percent
between May 2017 and December 2018. Therefore,
the adjusted average wage for a compliance officer
is $63.36 per hour.

56 Call Report, December 31, 2018.
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The revisions generally apply to
banking entities, including certain
CFTC-registered entities. These entities
include bank-affiliated CFTC-registered
swap dealers, futures commission
merchants, commodity trading advisors
and commodity pool operators.57 The
CFTC has previously determined that
swap dealers, futures commission
merchants and commodity pool
operators are not small entities for
purposes of the RFA and, therefore, the
requirements of the RFA do not apply
to those entities.58 As for commodity
trading advisors, the CFTC has found it
appropriate to consider whether such
registrants should be deemed small
entities for purposes of the RFA on a
case-by-case basis, in the context of the
particular regulation at issue.>®

In the context of the rule, the CFTC
believes it is unlikely that a substantial
number of the commodity trading
advisors that are potentially affected are
small entities for purposes of the RFA.
In this regard, the CFTC notes that only
commodity trading advisors that are
registered with the CFTC are potentially
covered by the rule, and generally those
that are registered have larger
businesses. Similarly, the rule applies to
only those commodity trading advisors
that are affiliated with banks, which the
CFTC expects are larger businesses.

Because the CFTC believes that there
are not a substantial number of
registered, banking entity-affiliated
commodity trading advisors that are
small entities for purposes of the RFA,
and the other CFTC registrants that may
be affected by the rule have been
determined not to be small entities, the
CFTC believes that the rule will not
have a significant economic impact on
a substantial number of small entities
for which the CFTC is the primary
financial regulatory agency.

SEC: In the proposal, the SEC certified
that, pursuant to 5 U.S.C. 605(b), the
proposal would not, if adopted, have a
significant economic impact on a
substantial number of small entities.

57 The rule may also apply to other types of CFTC
registrants that are banking entities, such as
introducing brokers, but the CFTC believes it is
unlikely that such other registrants will have
significant activities that would implicate the rule.
See 79 FR 5808, 5813 (Jan. 31, 2014) (CFTC version
of 2013 final rule).

58 See Policy Statement and Establishment of
Definitions of “Small Entities” for Purposes of the
Regulatory Flexibility Act, 47 FR 18618 (Apr. 30,
1982) (futures commission merchants and
commodity pool operators); Registration of Swap
Dealers and Major Swap Participants, 77 FR 2613,
2620 (Jan. 19, 2012) (swap dealers and major swap
participants).

59 See Policy Statement and Establishment of
Definitions of “Small Entities”” for Purposes of the
Regulatory Flexibility Act, 47 FR 18618, 18620
(Apr. 30, 1982).

Although the SEC solicited written
comments regarding this certification,
no commenters responded to this
request.

As discussed in this SUPPLEMENTARY
INFORMATION, the agencies are adopting
the proposal as final without change, in
order to be consistent with statutory
amendments made by EGRRCPA to
section 13 of the BHC Act. The statutory
amendments (a) modified the scope of
the term ‘“‘banking entity” to exclude
certain community banks and their
affiliates and (b) permitted any banking
entity to share a name with a hedge
fund or private equity fund that it
organizes and offers under certain
circumstances.

The revisions the agencies are
adopting will generally apply to banking
entities, including certain SEC-
registered entities.6? These entities
include bank-affiliated SEC-registered
broker-dealers, investment advisers,
security-based swap dealers, and major
security-based swap participants. Based
on information in filings submitted by
these entities, the SEC believes that
there are no banking entity registered
investment advisers,®1 broker-dealers,52
security-based swap dealers, or major
security-based swap participants that
are small entities for purposes of the
RFA.%3 For this reason, the SEC certifies

60 The SEC’s Economic Analysis, below, discusses
the economic effects of the final amendments. See
SEC Economic Analysis, section IILF.

61 For the purposes of an SEC rulemaking in
connection with the RFA, an investment adviser
generally is a small entity if it: (1) Has assets under
management having a total value of less than $25
million; (2) did not have total assets of $5 million
or more on the last day of the most recent fiscal
year; and (3) does not control, is not controlled by,
and is not under common control with another
investment adviser that has assets under
management of $25 million or more, or any person
(other than a natural person) that had total assets
of $5 million or more on the last day of its most
recent fiscal year. See 17 CFR 275.0-7.

62 For the purposes of an SEC rulemaking in
connection with the RFA, a broker-dealer will be
deemed a small entity if it: (1) Had total capital (net
worth plus subordinated liabilities) of less than
$500,000 on the date in the prior fiscal year as of
which its audited financial statements were
prepared pursuant to 17 CFR 240.17a-5(d), or, if not
required to file such statements, had total capital
(net worth plus subordinated liabilities) of less than
$500,000 on the last day of the preceding fiscal year
(or in the time that it has been in business, if
shorter); and (2) is not affiliated with any person
(other than a natural person) that is not a small
business or small organization. See 17 CFR 240.0—
10(c). Under the standards adopted by the SBA,
small entities also include entities engaged in
financial investments and related activities with
$38.5 million or less in annual receipts. See 13 CFR
121.201 (Subsector 523).

63 Based on SEC analysis of Form ADV data, the
SEC believes that there are not a substantial number
of registered investment advisers affected by the
proposal that qualify as small entities under RFA.
Based on SEC analysis of broker-dealer FOCUS
filings and NIC relationship data, the SEC believes

that the rule, as adopted, will not have
a significant economic impact on a
substantial number of small entities.

D. Riegle Community Development and
Regulatory Improvement Act

Pursuant to section 302(a) of the
Riegle Community Development and
Regulatory Improvement Act
(RCDRIA),%4 in determining the effective
date and administrative compliance
requirements for new regulations that
impose additional reporting, disclosure,
or other requirements on insured
depository institutions, each Federal
banking agency must consider,
consistent with principles of safety and
soundness and the public interest, any
administrative burdens that such
regulations would place on depository
institutions, including small depository
institutions, and customers of
depository institutions, as well as the
benefits of such regulations. In addition,
section 302(b) of RCDRIA requires new
regulations and amendments to
regulations that impose additional
reporting, disclosures, or other new
requirements on insured depository
institutions generally to take effect on
the first day of a calendar quarter that
begins on or after the date on which the
regulations are published in final
form.®5 The rule reduces burden and
does not impose any reporting,
disclosure, or other new requirements
on insured depository institutions.
Accordingly, the agencies are not
required by RCDRIA to consider the
administrative burdens and benefits of
the rule or delay its effective date.6¢
Because delaying the effective date of
the rule is not required and would serve
no purpose, the final rule will be
effective on the date of publication in
the Federal Register.

that there are no SEC-registered broker-dealers
affected by the proposal that qualify as small
entities under RFA. With respect to security-based
swap dealers and major security-based swap
participants, based on feedback from market
participants and information about the security-
based swap markets, the Commission believes that
the types of entities that would engage in more than
a de minimis amount of dealing activity involving
security-based swaps—which generally would be
large financial institutions—would not be “small
entities” for purposes of the RFA. See Regulation
SBSR—Reporting and Dissemination of Security-
Based Swap Information, 81 FR 53546, 53553 (Aug.
12, 2016).

6412 U.S.C. 4802(a).

65 Id.

66 Additionally, the 30-day delayed effective date
requirement under the Administrative Procedure
Act is not applicable to a rule, such as the one
herein, that grants or recognizes an exemption or
relieves a burden. 5 U.S.C. 553(d)(1).
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E. OCC Unfunded Mandates Reform Act
Determination

The OCC has analyzed the rule under
the factors set forth in the Unfunded
Mandates Reform Act of 1995 (UMRA)
(2 U.S.C. 1532). Under this analysis, the
OCC considered whether the rule
includes a Federal mandate that may
result in the expenditure by State, local,
and Tribal governments, in the
aggregate, or by the private sector, of
$100 million or more in any one year
(adjusted for inflation). The rule does
not impose new mandates. Therefore,
the OCC has determined that the rule
would not result in expenditures by
State, local, and Tribal governments, or
the private sector, of $100 million or
more in any one year. Accordingly, the
OCC has not prepared a written
statement to accompany this rule.

F. SEC Economic Analysis

The agencies are adopting
amendments to the 2013 final rule to
implement the statutory mandates of
sections 203 and 204 of EGRRCPA. In
accordance with section 203 of
EGRRCPA,¢7 the final rules amend the
definition of “insured depository
institution” in §  .2(r) of the 2013
final rule to exclude an institution so
long as it, and every company that
controls it, has both (1) $10 billion or
less in total consolidated assets and (2)
total consolidated trading assets and
liabilities that are 5 percent or less of
total consolidated assets. The final rule
also amends the 2013 final rule to
reflect the changes made by section 204
of EGRRCPA. That provision modified
section 13 of the BHC Act to permit, in
certain circumstances, bank-affiliated
investment advisers to share their name
with the hedge funds or private equity
funds they organize and offer.

The amendments to the 2013 final
rule reflect the statutory provisions of
EGRRCPA that are already in effect, and
the SEC continues to believe that market
participants are already responding to
the statutory changes. Thus, the baseline
against which the SEC is assessing the
effects of these amendments
incorporates both: (i) The enacted
statutory provisions of sections 203 and
204 of EGRRCPA, and (ii) the SEC’s
understanding that banking entities

67 Specifically, Section 203 of EGRRCPA provides
that the term “insured depository institution,” for
purposes of the definition of “banking entity” in
section 13(h)(1) of the BHC Act (12 U.S.C
1851(h)(1)), does not include an insured depository
institution that does not have, and is not controlled
by a company that has: (1) More than $10 billion
in total consolidated assets; and (2) total trading
assets and trading liabilities, as reported on the
most recent applicable regulatory filing filed by the
institution, that are more than 5 percent of total
consolidated assets.

with both total consolidated assets of
$10 billion or less and total
consolidated trading assets and
liabilities (henceforth, “TAL”) that are 5
percent or less of total consolidated
assets are, consistent with EGRRCPA, no
longer complying with the 2013 final
rule. The SEC continues to believe that
any costs, benefits, and economic effects
of the final rules, including those on
efficiency, competition, and capital
formation, stem entirely from these
statutory provisions and not from the
conforming amendments to the 2013
final rule.

The SEC is mindful of the costs and
benefits imposed by its rules. In the
proposal, the SEC solicited comment on
the economic effects of the amendments
on SEC registrants and on efficiency,
competition, and capital formation in
securities markets. The SEC has
considered these comments, as
discussed below.

This analysis is limited to areas
within the scope of the SEC’s function
as the primary regulator of U.S.
securities markets. In particular, the
SEC’s economic analysis is focused on
the effects of the final amendments on
registrants the SEC oversees for
purposes of section 13 of the BHC Act,
investors and issuers in securities
markets, and the functioning and
efficiency of such markets.

As discussed in more detail below,
the enactment of the statutory
exemption in section 203 of EGRRCPA:
(i) Eliminated the costs of compliance
with section 13 of the BHC Act for
certain banking entities, with the cost
savings potentially being passed along
to customers and counterparties; (ii) was
not followed by significant changes in
trading activity by broker-dealers
(“BDs”) that qualify for the statutory
exemption, and such trading activity
remains extremely limited in absolute
terms by year-end 2018; (iii) may have
created incentives for entities that do
not qualify for the statutory exemption
but are close to the relevant thresholds
to decrease their asset size or trading
activity to become subject to the
statutory exemption, though such an
effect had not materialized by year-end
2018; and (iv) may have improved the
competitive position of entities that
qualify for the statutory exemption
relative to those that are not, and the
competitive position of U.S. entities that
qualify for the statutory exemption
relative to certain foreign banking
entities.

The statutory exemption in section
204 of EGRRCPA may also have: (i)
Improved the ability of certain bank-
affiliated registered investment advisers
(“RIAs”) to compete for investor capital

with RIAs that are not affiliated with
banks; (ii) provided bank-affiliated RIAs
that can share a name with a fund with
a competitive advantage over those
bank-affiliated RIAs that cannot share a
name with a fund because they do not
meet the statutory conditions for name
sharing; and (iii) reduced some
investors’ search costs in the capital
allocation process by making it easier
for some investors to identify bank-
affiliated advisers of funds, to the extent
that such advisers could share a name
with a fund as a result of the statutory
exemption.

The SEC continues to believe that
these economic effects stem from the
statutory provisions of EGRRCPA that
are fully in effect, and that the
conforming amendments will not result
in any additional costs, benefits, or
effects on efficiency, competition, and
capital formation.

Certain SEC-regulated entities, such
as BDs and RIAs, that fell under the
definition of “banking entity” for the
purposes of section 13 of the BHC Act
before the enactment of EGRRCPA
qualify for the final amendments
implementing sections 203 and 204 of
EGRRCPA.%8 As presented in Panel A of
Table 1,59 the SEC estimates that there
are as many as 114 bank-affiliated BDs
with aggregate assets of approximately
$101 billion and aggregate holdings of
approximately $16 billion that are
within the scope of these final
amendments.”® The SEC estimates that,
at most, 296 bank-affiliated RIAs are
within the scope of the final

68 The SEC believes that all bank-affiliated
entities that may register with the SEC as security-
based swap dealers and major security-based swap
participants are unaffected by the amendments due
to the size of the balance sheet and the amount of
trading activity of their affiliated banking entities.
The SEC’s analysis is based on DTCC Derivatives
Repository Limited Trade Information Warehouse
data on single-name credit-default swaps.
Throughout this economic analysis, the term
“banking entity” generally refers only to banking
entities that are subject to section 13 of the BHC Act
and for which the SEC is the primary financial
regulatory agency as defined in section 2(12)(B) of
the Dodd-Frank Act. See 12 U.S.C. 1851(b)(2); 12
U.S.C. 5301(12)(B).

691n the proposal (84 FR at 2786) the SEC used
data from the release for the recently proposed
amendments to these rules to provide clarity about
what activities are prohibited, and to improve
supervision and implementation of section 13 of the
BHC Act (83 FR at 33525) as of Q3 2017. In this
release, we update the estimates and use data as of
Q4 2018 and Q4 2017. Data sources for Table 1
include Reporting Form FR Y-9C data for domestic
bank holding companies and Reports of Condition
and Income data for banks that are not bank holding
companies. BD bank affiliations were obtained from
the Federal Financial Institutions Examination
Council’s National Information Center. BD assets
and holdings were obtained from FOCUS Reports
data.

70 As of Q4 2018, these 114 BDs were affiliated
with 98 banks or holding companies.
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amendments and no longer subject to
section 13 of the BHC Act.”?

TABLE 1—BD COUNT, ASSETS, AND HOLDINGS BY AFFILIATION

- Total assets, Holdings, Holdings
BD affiliation Number $min 72 $min 73 (alt.), $min74
Panel A. After the enactment of EGRRCPA: BD statistics as of Q4 2018
Bank BDs, affiliated bank total assets > $10bin & TAL > 5% of
tOtal @SSELS ...uvviiiciiie e 61 2,826,909 709,534 548,426
Bank BDs, affiliated bank total assets > $10bln & TAL < 5% of
tOtal @SSELS ..evviiiiie i 74 198,380 43,450 15,393
Bank BDs, affiliated bank total assets < $10bin & TAL > 5% of
tOtal @SSELS ..evviiiiie i 0 0 0 0
Bank BDs subject to section 203 of EGRRCPA75 . 114 100,518 16,379 5,376
[N [T a T oF=Ta Q=1 PR 3,545 1,196,845 374,597 223,844
1] =1 RSOSSN 3,794 4,322,651 1,143,960 793,038
AT Total assets, Holdings, Holdings
BD affiliation Number $min $min (alt), $min
Panel B. Before the enactment of EGRRCPA: BD statistics as of Q4 2017
Bank BDs, affiliated bank total assets > $10bln & TAL > 5% of
tOtal ASSELS ..uvviiiiiei i 57 2,711,033 615,206 489,964
Bank BDs, affiliated bank total assets > $10bin & TAL < 5% of
tOtal ASSELS ..uvviiiiiei i 83 223,474 42,684 11,749
Bank BDs, affiliated bank total assets < $10bin & TAL > 5% of
tOtal ASSELS ..uvviiiiiiice e 0 0 0 0
Bank BDs subject to section 203 of EGRRCPA76 ...........cccceeueenee. 113 108,457 17,743 6,463
NON-DANK BDS ...ttt et 3,642 1,001,819 316,691 202,668
L] - | PRSP 3,895 4,044,782 992,324 710,844

The costs of the 2013 final rule no
longer apply to the entities that qualify
for the statutory exemption, which, as
discussed above, is already fully in
effect.”” To the extent that the
compliance costs related to section 13 of
the BHC Act and the relevant
implementing regulations would
otherwise have been passed along to
customers and counterparties of the
affected entities, the cost reductions
associated with section 203 of
EGRRCPA may be flowing through to
customers and counterparties in the
form of reduced transaction costs and
increased willingness to engage in

71 As estimated in the release for the recently
proposed amendments to these rules to provide
clarity about what activities are prohibited, and to
improve supervision and implementation of section
13 of the BHC Act (83 FR at 33525), there were 308
bank-affiliated RIAs based on data as of March 31,
2018. Using data as of March 31, 2019, the SEC is
updating the estimate to approximately 296 bank-
affiliated RIAs. The SEC does not have information
or data that would allow us to estimate how many
of these bank-affiliated RIAs would have preferred
to share a name with funds they advise. For the
purposes of this analysis, the SEC estimates that
these 296 bank-affiliated RIAs and 114 bank-
affiliated BDs may be able to engage in covered
fund activities as a result of section 203 of
EGRRCPA. The SEC does not have information or
data that would allow us to estimate how many of
these entities would have preferred to engage in
covered fund activities.

trading activity, including
intermediation that facilitates risk-
sharing, as well as covered fund
activities.”®

The statutory exemption in section
203 of EGRRCPA provided entities
thereby excluded from section 13 of the
BHC Act with greater flexibility in
pursuing certain types of potentially
profitable trading and covered fund
activities. Additionally, to the extent
that section 13 of the BHC Act may have
previously reduced the ability or
willingness of such entities to engage in
permitted hedging, underwriting or
market-making due to compliance costs,

72BD total assets are based on FOCUS report data
for “Total Assets.”

73BD holdings are based on FOCUS reports data
for securities and spot commodities owned at
market value, including bankers’ acceptances,
certificates of deposit and commercial paper, state
and municipal government obligations, corporate
obligations, stocks and warrants, options, arbitrage,
other securities, U.S. and Canadian government
obligations, and spot commodities.

74 This measure excludes U.S. and Canadian
government obligations and spot commodities.

75 This category includes all bank-affiliated BDs
affiliated with holding companies that have both
consolidated total assets less than or equal to $10
billion and TAL less than or equal to 5% of total
assets, as well as bank-affiliated BDs for which
parent firm TAL data was not available. Based on
a manual search of regulatory filings for holding
companies with missing assets and liabilities data
and current FR Y-9C and FR Y-9SP reporting

the statutory exemption may have
facilitated access to capital and trading
activity.

In the proposal, the SEC stated that
some entities with $10 billion or less in
total consolidated assets and TAL equal
to or less than 5 percent of its total
consolidated assets may have responded
to the statutory exemption by increasing
or planning to increase their trading
activity and covered funds activities,
while still remaining under the
applicable thresholds at the
consolidated holding company level.
Using Q4 2018 data, the SEC estimates
that 21 such holding companies with 22

requirements, the SEC believes that entities with
missing data have low levels of trading activity and
likely qualify for the exemption in section 203 of
EGRRCPA. To the degree that this may not be the
case for some bank-affiliated BDs, these figures may
overestimate the number of affected entities.

76 Id.

77 In the proposal, the SEC estimated based on
data as of Q3 2017 that annual compliance cost
savings for SEC-regulated entities due to section
203 of EGRRCPA may be as high as approximately
$16,626,385 (= 2,035 hours x 0.18 x (Attorney at
$409 per hour) x 111). Based on data as of Q4 2018
we now estimate these annual compliance cost
savings may be as high as approximately
$14,682,037 (= 2,035 hours x 0.18 x (Attorney at
$409 per hour) x 98).

78 See 79 FR 5778 for the agencies’ estimated
ongoing compliance and recordkeeping burdens
related to the requirements of the 2013 final rule.
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BD affiliates and available information
about TAL have, on aggregate, total
consolidated assets of approximately
$74.5 billion and gross TAL of
approximately $688 million.7® The SEC
further estimates that the gross TAL of
these 21 holding companies that qualify
for the exemption in section 203 of
EGRRCPA and for which data is
available increased by approximately
$98 million between Q4 2017 and Q4
2018 (from $590 million in Q4 2017 to
approximately $688 million in Q4
2018). The SEC does not have
information about the remaining banks
and holding companies. However, the
SEC is aware that, in total, 98 banks and
holding companies that qualify for the
exemption in section 203 of EGRRCPA
and have affiliated BDs, can have, on
aggregate, total gross TAL of no more
than $49 billion without exceeding
either threshold and becoming subject
to section 13 of the BHC Act.8°
Therefore, the SEC estimates that the
increase in the aggregate TAL of all 98
affected banks and holding companies
with SEC-regulated affiliates is likely no
more than $48.3 billion.8? The SEC
continues to note that, if an increase in
risk-taking by such affected entities is
observed by market participants that
provide capital to them, these capital
providers may demand additional
compensation for bearing more financial
risk, which may decrease the
profitability of the entity’s trading and
covered fund activities.

Because EGRRCPA was enacted
relatively recently (on May 24, 2018)
and a realignment of a BD’s balance
sheet may necessarily be gradual, it is
not yet clear if the economic effects of
sections 203 and 204 are fully realized

79 The current FR Y-9C and FR Y-9SP filing
requirements limit data availability. As of Q4 2018,
the SEC has information about TAL of 21 holding
companies with 22 BD affiliates.

80 This figure is based on a maximum of $10 bln
of total consolidated assets and a maximum TAL of
5 percent of total consolidated assets and is
calculated as follows: 98 holding companies x $10
bln total assets x 0.05 = $49 bln.

81 This figure is calculated as follows: $49
bln—$0.688 bln = $48.312 bln. The SEC recognizes
that these estimates may under- or overestimate the
increases in trading activity that may occur as a
result of section 203 of EGRRCPA for four primary
reasons. First, the profitability of trading activity is
likely to strongly influence incentives to engage in
trading activity and may vary depending on trading
strategy, market sector, and time period measured.
Second, growth in a holding company’s total
consolidated assets is influenced by business
models, prevailing market conditions, industry
competition, bank merger and acquisition activity,
among other factors. Third, this estimate assumes
that no affected entity will enter or exit the industry
as a result of the statutory exclusion. Fourth, this
estimate assumes for purposes of this economic
analysis that small holding companies that file form
FR Y-9SP, which does not contain data on TAL, do
not currently have any TAL.

in the relevant securities markets.
However, Table 1 reports changes in the
size and trading activity of different
groups of BDs within an approximate 12
month window around the enactment of
section 203 of EGRRCPA. Comparing BD
statistics in Q4 2017 against Q4 2018,
the number of bank-affiliated BDs that
qualify for the exemption in section 203
of EGRRCPA increased by one. BDs that
qualify for the exemption in section 203
of EGRRCPA decreased their assets by
approximately $8 billion, and their
holdings by between approximately $1.1
billion (using a measure of holdings that
excludes U.S. and Canadian government
obligations and spot commodities) and
approximately $1.4 billion (using an
inclusive measure of holdings).82 In
comparison, although the number of
bank-affiliated BDs that do not qualify
for the exemption in section 203 of
EGRRCPA decreased by 5, such BDs
experienced in the aggregate an
approximately $90.8 billion increase in
total assets, and an increase in holdings
between $62.1 billion (excluding U.S.
and Canadian government obligations
and spot commodities) and
approximately $95.1 billion (using an
inclusive measure of holdings).

It is difficult to draw meaningful
causal inference from these trends in
assets and holdings due to a number of
methodological considerations. First,
the effect of enactment of section 203 of
EGRRCPA is confounded by other
changes, notably the market
participants’ potential reaction to other
statutory relief for small banking entities
in EGRRCPA (such as sections 201, 207,
and 210 of EGRRCPA) and to the
agencies’ proposed amendments to the
2013 final rule that affected bank-
affiliated BDs that do not qualify for the
exemption in section 203 of EGRRCPA.
Second, there is a lack of “control”” and
“treatment”’ groups that are likely to
satisfy the ““parallel trends” assumption
required for a difference-in-difference
analysis.83 Third, quarterly reporting of
FOCUS data is insufficiently frequent to
perform an announcement effect
analysis of BD risk taking and asset size
in the days immediately before and
immediately after the enactment of
EGRRCPA. Fourth, as discussed in the
proposal, certain entities can influence
whether they qualify for the statutory
exemption in section 203 of EGRRCPA

82 This discussion describes changes in assets and
holdings in absolute terms since percentage
measures magnify changes when initial levels of a
measure are extremely low.

83 Causal inference using difference-in-difference
generally requires that differences between
treatment and control groups along the dimension
of interest (e.g., risk-taking) are constant in the
absence of regulatory intervention.

by adjusting their balance sheets and
trading books, which is likely to
confound inference. Fifth, the relief in
section 203 of EGRRCPA may have been
at least partly anticipated by market
participants.84 In addition, in the
proposal, the SEC anticipated spillover
effects between bank-affiliated BDs that
qualify for the exemption in section 203
of EGRRCPA and bank-affiliated BDs
that do not. Both anticipation and
spillover effects contaminate the
estimation of regulatory effects.

Thus, the SEC cannot conclusively
determine whether the above changes in
BD characteristics arose as a result of
the passage of EGRRCPA. However, the
above statistics indicate that bank-
affiliated BDs that qualify for the
exemption in section 203 of EGRRCPA
slightly decreased their balance sheet
and trading activity.85 This group of BDs
continues to represent a very small
fraction of the BD industry, representing
approximately 2.3% of all BD assets and
between 0.7% and 1.4% of all BD
holdings.

In the proposal, the SEC noted that
certain banking entities with more than
$10 billion in total consolidated assets
and/or TAL greater than 5 percent of
total consolidated assets may be
incentivized to shrink their balance
sheets or trading activity under the
thresholds. The SEC recognized that this
may reduce the willingness of such
banking entities to serve as
intermediaries, and may also reduce the
potential for market impacts from the
failure of a given entity.

As can be seen in Table 1, the number
of bank-affiliated BDs not subject to
section 203 of EGRRCPA has declined
by five between Q4 2017 and Q4 2018.
These counts are impacted by the fact
that holding companies may have
multiple BD subsidiaries, and by
occurrences of mergers and other
changes in the organizational structure
within holding companies. Bank-
affiliated BDs that do not qualify for the
exemption in section 203 of EGRRCPA
have experienced an increase in assets
(by $91 billion) and holdings (by
between $62.1 billion and $95.1 billion

84 See U.S. Department of the Treasury, “A
Financial System that Creates Economic
Opportunities: Banks and Credit Unions” (June
2017).

85 As discussed above, BDs that qualify for the
exemption in section 203 of EGRRCPA exhibited a
decrease in holdings by approximately $1.4 billion
when including the holdings of U.S. and Canadian
government obligations and spot commodities, and
by approximately $1.1 billion when excluding
them. Thus, such government obligations and spot
commodities accounted for approximately $277
million or 20% of the decrease in the inclusive
measure of holdings by BDs that qualify for the
exemption in section 203 of EGRRCPA.
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depending on the measure). BDs
unaffiliated with banks or bank holding
companies have also increased their
assets (by $195 billion) and holdings (by
between $21.2 billion and $57.9 billion
depending on the measure), despite the
backdrop of the aggregate decline in the
number of BDs in the industry.

These observations suggest that
aggregate industry and macroeconomic
factors may be driving a general increase
in the size and trading books of BDs.
Such observations may also indicate
that banking entities not subject to
section 203 of EGRRCPA may currently
be unable or unwilling to shrink their
balance sheets and trading books in
order to fall under the relevant
thresholds in section 203 of EGRRCPA.
The SEC continues to believe that
banking entities not excluded from
section 13 of the BHC Act pursuant to
section 203 of EGRRCPA may weigh the
size and complexity of each banking
entity’s trading activities and
organizational structure, and the
profitability of their banking and trading
books, against the magnitude of
expected compliance savings from not
being subject to section 13 of the BHC
Act. The SEC continues to note that,
similar to the discussion above, due to
methodological limitations (including,
among others, confounding events and
the likely violation of the parallel trends
assumption), these observations of
trends do not allow us to draw a causal
inference. It is also possible that the
effects of section 203 of EGRRCPA are
still being realized, and the observed
trends may under- or overestimate
potential long-term shifts in risk-taking
by entities that qualify for the
exemption in section 203 and those that
do not.

In the proposal, the SEC stated that to
the degree that statutory changes in
section 203 of EGRRCPA may have
contributed to an increase in the gross
volume of TAL, there may be an
increase in risk-taking among entities no
longer subject to section 13 of the BHC
Act. However, this need not necessarily
be the case. For example, a hedging
transaction that offsets a risk exposure
from an existing asset would increase
the reported gross TAL without
necessarily producing a net increase in
the risk born by the entity. As described
above, bank affiliated BDs that qualify
for the exemption in section 203 of
EGRRCPA have not increased their gross
volume of TAL over the analyzed time
period. The SEC continues to recognize
that bank-affiliated BDs that qualify for
the exemption in section 203 of
EGRRCPA account only for
approximately 2.3% of aggregate BD
assets and between 0.7% and 1.4% of

aggregate BD holdings. Thus, the
statutory exemption affects only a small
fraction of the BD industry. Moreover,
the SEC continues to recognize that both
the risks and the returns from newly
permissible trading and covered fund
activities by individual bank-affiliated
BDs are likely to be passed along to their
customers and counterparties.

In the proposal, the SEC recognized
that potential shifts in risk-taking due to
section 203 of EGRRCPA, as discussed
above, may lead to two competing
effects. On the one hand, if affected
entities are now able to bear risk at a
lower cost than their customers (i.e.,
because such entities are no longer
subject to section 13 of the BHC Act),
increased risk-taking could promote
secondary market trading activity and
capital formation in primary markets,
and thus increase access to capital for
issuers. Similarly, the statutory
exemption may increase banking
entities’ covered fund activities, which
may broaden investment opportunities
for investors in covered funds and
facilitate access to capital by companies
in which those funds invest. On the
other hand, the statutory exemption
may increase risk-taking by individual
SEC-regulated entities, the amount of
covered fund activity in which they
engage, as well as total risk in the
financial system, which may ultimately
negatively impact issuers and investors.
However, as noted above, the maximum
potential increase in aggregate trading
activity of entities that qualify for the
exemption in section 203 of EGRRCPA
that would not trigger section 13 of the
BHC Act compliance is likely limited to
$48.3 billion.?% Moreover, as shown
above, empirically such changes in risk-
taking by SEC registrants that qualify for
the exemption in section 203 of
EGRRCPA so far remain very low in
absolute terms, and such BDs continue
to represent a very small fraction of the
industry as measured by both assets and
trading book size. The SEC continues to
recognize that an increase in risk-taking
by entities that qualify for the
exemption in section 203 of EGRRCPA,
to the degree that it is observed by
providers of capital, may increase their
cost of capital and reduce the
profitability of such risk-taking.

In the proposal, the SEC outlined two
primary effects of section 203 of
EGRRCPA on competition. First, entities
exempt from section 13 of the BHC Act
under EGRRCPA are no longer required
to incur related compliance costs and,
thus, may have a competitive advantage
relative to similarly situated entities
above the thresholds. The availability of

86 See supra footnote 81.

the statutory exemption may incentivize
entities near the thresholds to decrease
the size of their balance sheet, trading
activity, or both in order to become
exempt from section 13 of the BHC Act,
resulting in greater competition between
entities with consolidated assets and
TAL near the thresholds. As
demonstrated in Table 1 and the
discussion above, the number of BDs
above the thresholds in section 203 of
EGRRCPA has declined only by five,
while their assets and trading activity
have actually increased. Thus, to date
the above competition effects may have
been muted.

Second, section 203 of EGRRCPA may
have placed domestic entities subject to
the statutory exemption on a more even
competitive footing with foreign firms
that are not subject to the substantive
prohibitions and compliance costs
related to section 13 of the BHC Act and
its implementing regulations. In
addition, section 203 of EGRRCPA may
have improved the competitive position
of affected domestic entities relative to
foreign banking entities that are subject
to section 13 of the BHC Act as a result
of such foreign banking entities utilizing
the exemptions related to activity
outside of the United States.87 The SEC
has no data on the activity or risk-taking
of foreign BDs that are not registered
with the SEC and are affiliated with
banks or bank holding companies. No
such data is publicly available and
commenters did not provide data
enabling such quantification. As a
result, the SEC is unable to empirically
evaluate this effect.

Prior to the enactment of EGRRCPA,

a bank-affiliated RIA could not share the
same name or a variation of the same
name as a hedge fund or private equity
fund that it organized and offered under
an exemption in section 13 of the BHC
Act.88 Section 204 of EGRRCPA
changed this condition for bank-
affiliated RIAs that meet certain
requirements and provided them with
flexibility in name sharing for corporate,
marketing, promotional, or other
purposes. To the extent that name
sharing effectively and easily conveys
the identity of a fund’s RIA and
preserves the brand value, section 204
of EGRRCPA improved bank-affiliated
RIAs’ ability to compete for investor
capital with RIAs that are not affiliated
with banks.

Section 204 also provided bank-
affiliated RIAs that can share a name
with a fund with a competitive

87 See 12 U.S.C. 1851(d)(1)(H) and (I) (2017); See
§§ .6(e)and .13(b) of the 2013 final rule.

88 See § .11 of the 2013 final rule; 12 U.S.C.
1851(d)(1)(G) (2017).
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advantage over those bank-affiliated
RIAs that cannot share a name with a
fund because they do not meet the
statutory conditions for name sharing.
This competitive effect can be
attenuated since bank-affiliated RIAs in
the latter group may change their names
to avoid sharing the same name or a
variation of the same name as a
depository institution, any company
that controls it, or any bank holding
company. However, such a name change
by bank-affiliated RIAs may have
associated costs that would not apply to
bank-affiliated RIAs that do not have the
name of a depository institution, any
company that controls it, or any bank
holding company in their names.

In addition, the statutory name-
sharing provision may have reduced
some investors’ search costs in the
capital allocation process by making it
easier for some investors to identify the
bank-affiliated RIA of funds, to the
extent that such advisers and funds
could share names as a result of the
statutory exemption.

The SEC reiterates that the economic
effects discussed above stem from the
statutory provisions of EGRRCPA that
are fully in effect, and, therefore, the
SEC believes that these effects may be
already partly realized. The SEC
believes that the conforming
amendments to the implementing
regulations will have no additional
costs, benefits, or effects on efficiency,
competition, and capital formation.

The agencies have received a number
of comments on the proposal, some
supporting 89 and others questioning 90
the agencies’ codification of section 203
of EGRRCPA, and comments opposing
the statutory exemption for community
banks.91 As discussed above, the
agencies believe that the final
amendments conform the regulations
implementing section 13 of the BHC Act
with the statutory amendments made
pursuant to sections 203 and 204 of
EGRRCPA with no exercise of agency
discretion. As such, the SEC believes
there are no reasonable alternatives to
the final rule.

G. Congressional Review Act

Pursuant to the Congressional Review
Act,92 the Office of Information and
Regulatory Affairs has designated these

89 See ICBA Letter; IAA Letter; LosHuertos and
Mount Letter; NAFCU Letter. See also section IL

90 See Competitive Enterprise Institute Letter;
Competitive Enterprise Institute et. al. Letter;
Luetkemeyer Letter. See also section II.

91 See Tinee Carraker Letter, Rodger Cunningham
Letter.

925 U.S.C. 801 et seq.

rules as not a ““‘major rule,” as defined
by 5 U.S.C. 804(2).

H. Effective Date

Pursuant to Section 553(d) of the
Administrative Procedure Act,93 the
required publication or service of a
substantive rule shall be made not less
than 30 days before its effective date,
except, among other things, as provided
by the agency for good cause found and
published with the rule or if the rule is
a substantive rule which grants or
recognizes an exemption or relieves a
restriction. The agencies find that there
is good cause for setting an effective
date that is less than 30 days after
publication of this substantive rule
because this final rule merely conforms
the 2013 final rule to the EGRRCPA
statutory amendments. Furthermore, the
final rule recognizes a statutory
exemption from the definition of
“banking entity,” and relieves
restrictions applicable to the naming of
a hedge fund or private equity fund.
Accordingly, the final rules are effective
as of July 22, 2019.

List of Subjects

12 CFR Part 44

Banks, Banking, Compensation,
Credit, Derivatives, Government
securities, Insurance, Investments,
National banks, Penalties, Reporting and
recordkeeping requirements, Risk, Risk
retention, Securities, Trusts and
trustees.

12 CFR Part 248

Administrative practice and
procedure, Banks, Banking, Conflict of
interests, Credit, Foreign banking,
Government securities, Holding
companies, Insurance, Insurance
companies, Investments, Penalties,
Reporting and recordkeeping
requirements, Securities, State
nonmember banks, State savings
associations, Trusts and trustees.

12 CFR Part 351

Banks, Banking, Capital,
Compensation, Conflicts of interest,
Credit, Derivatives, Government
securities, Insurance, Insurance
companies, Investments, Penalties,
Reporting and recordkeeping
requirements, Risk, Risk retention,
Securities, Trusts and trustees.

17 CFR Part 75

Banks, Banking, Compensation,
Credit, Derivatives, Federal branches
and agencies, Federal savings
associations, Government securities,
Hedge funds, Insurance, Investments,

935 U.S.C. 553(d).

National banks, Penalties, Proprietary
trading, Reporting and recordkeeping
requirements, Risk, Risk retention,
Securities, Swap dealers, Trusts and
trustees, Volcker rule.

17 CFR Part 255

Banks, Brokers, Dealers, Investment
advisers, Recordkeeping, Reporting,
Securities.

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Chapter I
Authority and Issuance

For the reasons stated in the Common
Preamble, the Office of the Comptroller
of the Currency amends chapter I of title
12, Code of Federal Regulations as
follows:

PART 44—PROPRIETARY TRADING
AND CERTAIN INTERESTS IN AND
RELATIONSHIPS WITH COVERED
FUNDS

m 1. The authority citation for part 44
continues to read as follows:

Authority: 7 U.S.C. 27 et seq., 12 U.S.C. 1,
24, 92a, 93a, 161, 1461, 1462a, 1463, 1464,
1467a, 1813(q), 1818, 1851, 3101 3102, 3108,
5412.

Subpart A—Authority and Definitions

m 2.In §44.1, revise paragraph (c) to
read as follows:

§44.1 Authority, purpose, scope, and
relationship to other authorities.

* * * * *

(c) Scope. This part implements
section 13 of the Bank Holding
Company Act with respect to banking
entities for which the OCC is authorized
to issue regulations under section
13(b)(2) of the Bank Holding Company
Act (12 U.S.C. 1851(b)(2)) and take
actions under section 13(e) of that Act
(12 U.S.C. 1851(e)). These include
national banks, Federal branches and
Federal agencies of foreign banks,
Federal savings associations, Federal
savings banks, and any of their
respective subsidiaries (except a
subsidiary for which there is a different
primary financial regulatory agency, as
that term is defined in this part), but do
not include such entities to the extent
they are not within the definition of
banking entity in § 44.2(c).

* * * * *

m 3.In §44.2, revise paragraph (r) to
read as follows:

§44.2 Definitions.

* * * * *
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(r) Insured depository institution,
unless otherwise indicated, has the
same meaning as in section 3(c) of the
Federal Deposit Insurance Act (12
U.S.C. 1813(c)), but does not include:

(1) An insured depository institution
that is described in section 2(c)(2)(D) of
the BHC Act (12 U.S.C. 1841(c)(2)(D));
or

(2) An insured depository institution
if it has, and if every company that
controls it has, total consolidated assets
of $10 billion or less and total trading
assets and trading liabilities, on a
consolidated basis, that are 5 percent or

less of total consolidated assets.
* * * * *

Subpart C—Covered Funds Activities
and Investments

m 4.In §44.10, revise paragraph
(d)(9)(iii) to read as follows:

§44.10 Prohibition on acquiring or
retaining an ownership interest in and
having certain relationships with a covered
fund.

* * * * *

(d) E

(9) * % *

(iii) To share with a covered fund, for
corporate, marketing, promotional, or
other purposes, the same name or a
variation of the same name, except as
permitted under §44.11(a)(6).

* * * * *

m 5.In §44.11, revise paragraph (a)(6) to
read as follows:

§44.11 Permitted organizing and offering,
underwriting, and market making with
respect to a covered fund.

(a) * % %

(6) The covered fund, for corporate,
marketing, promotional, or other
purposes:

(i) Does not share the same name or
a variation of the same name with the
banking entity (or an affiliate thereof)
except that a covered fund may share
the same name or a variation of the
same name with a banking entity that is
an investment adviser to the covered
fund if:

(A) The investment adviser is not an
insured depository institution, a
company that controls an insured
depository institution, or a company
that is treated as a bank holding
company for purposes of section 8 of the
International Banking Act of 1978 (12
U.S.C. 3106); and

(B) The investment adviser does not
share the same name or a variation of
the same name as an insured depository
institution, a company that controls an
insured depository institution, or a
company that is treated as a bank

holding company for purposes of
section 8 of the International Banking
Act of 1978 (12 U.S.C. 3106); and

(i1) Does not use the word ‘‘bank” in
its name;
* * * * *

Board of Governors of the Federal
Reserve

12 CFR Chapter II
Authority and Issuance

For the reasons set forth in the
Common Preamble the Board amends
chapter II of title 12 of the Code of
Federal Regulations as follows:

PART 248—PROPRIETARY TRADING
AND CERTAIN INTERESTS IN AND
RELATIONSHIPS WITH COVERED
FUNDS (REGULATION VV)

m 6. The authority citation for part 248
continues to read as follows:

Authority: 12 U.S.C. 1851, 12 U.S.C. 221 et
seq., 12 U.S.C. 1818, 12 U.S.C. 1841 et seq.,
and 12 U.S.C. 3103 et seq.

m 7. The heading for part 248 is revised
as set forth above.

Subpart A—Authority and Definitions

m 8.In § 248.1, revise paragraph (c) to
read as follows:

§248.1 Authority, purpose, scope, and
relationship to other authorities.

(c) Scope. This part implements
section 13 of the Bank Holding
Company Act with respect to banking
entities for which the Board is
authorized to issue regulations under
section 13(b)(2) of the Bank Holding
Company Act (12 U.S.C. 1851(b)(2)) and
take actions under section 13(e) of that
Act (12 U.S.C. 1851(e)). These include
any state bank that is a member of the
Federal Reserve System, any company
that controls an insured depository
institution (including a bank holding
company and savings and loan holding
company), any company that is treated
as a bank holding company for purposes
of section 8 of the International Banking
Act (12 U.S.C. 3106), and any subsidiary
of the foregoing other than a subsidiary
for which the OCC, FDIC, CFTC, or SEC
is the primary financial regulatory
agency (as defined in section 2(12) of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act of 2010 (12
U.S.C. 5301(12)), but do not include
such entities to the extent they are not
within the definition of banking entity
in §248.2(c).

* * * * *

m 9. In § 248.2, revise paragraph (r) to
read as follows:

§248.2 Definitions.

* * * * *

(r) Insured depository institution,
unless otherwise indicated, has the
same meaning as in section 3(c) of the
Federal Deposit Insurance Act (12
U.S.C. 1813(c)), but does not include:

(1) An insured depository institution
that is described in section 2(c)(2)(D) of
the BHC Act (12 U.S.C. 1841(c)(2)(D));
or

(2) An insured depository institution
if it has, and if every company that
controls it has, total consolidated assets
of $10 billion or less and total trading
assets and trading liabilities, on a
consolidated basis, that are 5 percent or

less of total consolidated assets.
* * * * *

Subpart C—Covered Funds Activities
and Investments

m 10. In § 248.10, revise paragraph
(d)(9)(iii) to read as follows:

§248.10 Prohibition on acquiring or
retaining an ownership interest in and
having certain relationships with a covered
fund.

* * * * *

(d) E

(9) * * %

(iii) To share with a covered fund, for
corporate, marketing, promotional, or
other purposes, the same name or a
variation of the same name, except as
permitted under § 248.11(a)(6).

* * * * *

m 11.In §248.11, revise paragraph (a) to
read as follows:

§248.11 Permitted organizing and
offering, underwriting, and market making
with respect to a covered fund.

(a) * *x %

(6) The covered fund, for corporate,
marketing, promotional, or other
purposes:

(i) Does not share the same name or
a variation of the same name with the
banking entity (or an affiliate thereof)
except that a covered fund may share
the same name or a variation of the
same name with a banking entity that is
an investment adviser to the covered
fund if:

(A) The investment adviser is not an
insured depository institution, a
company that controls an insured
depository institution, or a company
that is treated as a bank holding
company for purposes of section 8 of the
International Banking Act of 1978 (12
U.S.C. 3106); and

(B) The investment adviser does not
share the same name or a variation of
the same name as an insured depository
institution, a company that controls an
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insured depository institution, or a
company that is treated as a bank
holding company for purposes of
section 8 of the International Banking
Act of 1978 (12 U.S.C. 3106); and

(ii) Does not use the word “bank” in
its name;
* * * * *

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Chapter III
Authority and Issuance

For the reasons set forth in the
Common Preamble, the Federal Deposit
Insurance Corporation amends chapter
IIT of title 12, Code of Federal
Regulations as follows:

PART 351—PROPRIETARY TRADING
AND CERTAIN INTERESTS IN AND
RELATIONSHIPS WITH COVERED
FUNDS

m 12. The authority citation for part 351
continues to read as follows:

Authority: 12 U.S.C. 1851; 1811 et seq.;
3101 et seq.; and 5412.

Subpart A—Authority and Definitions

m 13.In § 351.1, revise paragraph (c) to
read as follows:

§351.1 Authority, purpose, scope and
relationship to other authorities.
* * * * *

(c) Scope. This part implements
section 13 of the Bank Holding
Company Act with respect to insured
depository institutions for which the
FDIC is the appropriate Federal banking
agency, as defined in section 3(q) of the
Federal Deposit Insurance Act, and
certain subsidiaries of the foregoing, but
does not include such entities to the
extent they are not within the definition
of banking entity in § 351.2(c).

* * * * *

m 14.In § 351.2, revise paragraph (r) to
read as follows:

§351.2 Definitions.

* * * * *

(r) Insured depository institution,
unless otherwise indicated, has the
same meaning as in section 3(c) of the
Federal Deposit Insurance Act (12
U.S.C. 1813(c)), but does not include:

(1) An insured depository institution
that is described in section 2(c)(2)(D) of
the Bank Holding Company Act of 1956
(12 U.S.C. 1841(c)(2)(D)); or

(2) An insured depository institution
if it has, and if every company that
controls it has, total consolidated assets
of $10 billion or less and total trading
assets and trading liabilities, on a

consolidated basis, that are 5 percent or
less of total consolidated assets.
* * * * *

Subpart C—Covered Funds Activities
and Investments

m 15.In § 351.10, revise paragraph
(d)(9)(iii) to read as follows:

§351.10 Prohibitions on acquiring or
retaining an ownership interest in and
having certain relationships with a covered
fund.

* * * * *

(d) ENE

(g) * *x %

(iii) To share with a covered fund, for
corporate, marketing, promotional, or
other purposes, the same name or a
variation of the same name, except as
permitted under § 351.11(a)(6).

* * * * *

m 16.In § 351.11, revise paragraph (a) to
read as follows:

§351.11 Permitted organizing and
offering, underwriting, and market making
with respect to a covered fund.

(El] * % %

(6) The covered fund, for corporate,
marketing, promotional, or other
purposes:

(i) Does not share the same name or
a variation of the same name with the
banking entity (or an affiliate thereof),
except that a covered fund may share
the same name or a variation of the
same name with a banking entity that is
an investment adviser to the covered
fund if:

(A) The investment adviser is not an
insured depository institution, a
company that controls an insured
depository institution, or a company
that is treated as a bank holding
company for purposes of section 8 of the
International Banking Act of 1978 (12
U.S.C. 3106); and

(B) The investment adviser does not
share the same name or a variation of
the same name as an insured depository
institution, a company that controls an
insured depository institution, or a
company that is treated as a bank
holding company for purposes of
section 8 of the International Banking
Act of 1978 (12 U.S.C. 3106); and

(ii) Does not use the word ‘“‘bank” in
its name;

* * * * *

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Chapter I
Authority and Issuance

For the reasons set forth in the
Common Preamble, the Commodity

Futures Trading Commission amends
part 75 to chapter I of title 17 of the
Code of Federal Regulations as follows:

PART 75 — PROPRIETARY TRADING
AND CERTAIN INTERESTS IN AND
RELATIONSHIPS WITH COVERED
FUNDS

m 17. The authority citation for part 75
continues to read as follows:

Authority: 12 U.S.C. 1851.
Subpart A—Authority and Definitions

m 18.In § 75.1, revise paragraph (c) to
read as follows:

§75.1 Authority, purpose, scope and
relationship to other authorities.
* * * * *

(c) Scope. This part implements
section 13 of the Bank Holding
Company Act with respect to banking
entities for which the CFTC is the
primary financial regulatory agency, as
defined in section 2(12) of the Dodd-
Frank Act, but does not include such
entities to the extent they are not within
the definition of banking entity in
§75.2(c).

* * * * *

m 19.In § 75.2, revise paragraph (r) to
read as follows:

§75.2 Definitions.

* * * * *

(r) Insured depository institution,
unless otherwise indicated, has the
same meaning as in section 3(c) of the
Federal Deposit Insurance Act (12
U.S.C. 1813(c)), but does not include:

(1) An insured depository institution
that is described in section 2(c)(2)(D) of
the Bank Holding Company Act of 1956
(12 U.S.C. 1841(c)(2)(D)); or

(2) An insured depository institution
if it has, and if every company that
controls it has, total consolidated assets
of $10 billion or less and total trading
assets and trading liabilities, on a
consolidated basis, that are 5 percent or
less of total consolidated assets.

Subpart C—Covered Funds Activities
and Investments

m 20.In § 75.10, revise paragraph
(d)(9)(iii) to read as follows:

§75.10 Prohibitions on acquiring or
retaining an ownership interest in and
having certain relationships with a covered
fund.

* * * * *

(d) * *x %

(9) * * %

(iii) To share with a covered fund, for
corporate, marketing, promotional, or
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other purposes, the same name or a
variation of the same name, except as
permitted under § 75.11(a)(6).

* * * * *

m 21.In § 75.11, revise paragraph (a) to
read as follows:

§75.11 Permitted organizing and offering,
underwriting, and market making with
respect to a covered fund.

(a) * x %

(6) The covered fund, for corporate,
marketing, promotional, or other
purposes:

(i) Does not share the same name or
a variation of the same name with the
banking entity (or an affiliate thereof),
except that a covered fund may share
the same name or a variation of the
same name with a banking entity that is
an investment adviser to the covered
fund if:

(A) The investment adviser is not an
insured depository institution, a
company that controls an insured
depository institution, or a company
that is treated as a bank holding
company for purposes of section 8 of the
International Banking Act of 1978 (12
U.S.C. 3106); and

(B) The investment adviser does not
share the same name or a variation of
the same name as an insured depository
institution, a company that controls an
insured depository institution, or a
company that is treated as a bank
holding company for purposes of
section 8 of the International Banking
Act of 1978 (12 U.S.C. 3106); and

(ii) Does not use the word ‘“‘bank” in

its name;
* * * * *

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Chapter II

Authority and Issuance

For the reasons set forth in the
Common Preamble, the Securities and
Exchange Commission amends part 255
to chapter II of title 17 of the Code of
Federal Regulations as follows:

PART 255—PROPRIETARY TRADING
AND CERTAIN INTERESTS IN AND
RELATIONSHIPS WITH COVERED
FUNDS

m 22. The authority for part 255
continues to read as follows:

Authority: 12 U.S.C. 1851.

Subpart A—Authority and Definitions

m 23.In § 255.1, revise paragraph (c) to
read as follows:

§255.1 Authority, purpose, scope and
relationship to other authorities.

* * * * *

(c) Scope. This part implements
section 13 of the Bank Holding
Company Act with respect to banking
entities for which the SEC is the
primary financial regulatory agency, as
defined in this part, but does not
include such entities to the extent they
are not within the definition of banking
entity in § 255.2(c).

* * * * *

m 24.In § 255.2, revise paragraph (r) to
read as follows:

§255.2 Definitions

* * * * *

(r) Insured depository institution,
unless otherwise indicated, has the
same meaning as in section 3(c) of the
Federal Deposit Insurance Act (12
U.S.C. 1813(c)), but does not include:

(1) An insured depository institution
that is described in section 2(c)(2)(D) of
the BHC Act (12 U.S.C. 1841(c)(2)(D));
or

(2) An insured depository institution
if it has, and if every company that
controls it has, total consolidated assets
of $10 billion or less and total trading
assets and trading liabilities, on a
consolidated basis, that are 5 percent or
less of total consolidated assets.

Subpart C—Covered Funds Activities
and Investments

m 25.In § 255.10, revise paragraph
(d)(9)(iii) to read as follows:

§255.10 Prohibition on acquiring or
retaining an ownership interest in and
having certain relationships with a covered
fund.

* * * * *

(d) EE

(9) * * *

(iii) To share with a covered fund, for
corporate, marketing, promotional, or
other purposes, the same name or a
variation of the same name, except as
permitted under § 255.11(a)(6).

* * * * *

m 26.In § 255.11, revise paragraph (a) to
read as follows:

§255.11 Permitted organizing and
offering, underwriting, and market making
with respect to a covered fund.

(El] * % %

(6) The covered fund, for corporate,
marketing, promotional, or other
purposes:

(i) Does not share the same name or
a variation of the same name with the
banking entity (or an affiliate thereof)
except that a covered fund may share

the same name or a variation of the
same name with a banking entity that is
an investment adviser to the covered
fund if:

(A) The investment adviser is not an
insured depository institution, a
company that controls an insured
depository institution, or a company
that is treated as a bank holding
company for purposes of section 8 of the
International Banking Act of 1978 (12
U.S.C. 3106); and

(B) The investment adviser does not
share the same name or a variation of
the same name as an insured depository
institution, a company that controls an
insured depository institution, or a
company that is treated as a bank
holding company for purposes of
section 8 of the International Banking
Act of 1978 (12 U.S.C. 3106); and

(ii) Does not use the word “bank” in
its name;

* * * * *

Dated: June 26, 2019.
Morris Morgan,
Senior Deputy Comptroller and Chief
Operating Officer.

By order of the Board of Governors of the
Federal Reserve System, July 8, 2019.
Margaret McCloskey Shanks,

Deputy Secretary of the Board.

Federal Deposit Insurance Corporation.

By Order of the Board of Directors.

Dated at Washington, DC, on June 18, 2019.
Valerie J. Best,
Assistant Executive Secretary.

Issued in Washington, DC, on July 9, 2019,
by the Commission.

Christopher Kirkpatrick,

Secretary of the Commission.

Securities and Exchange Commission
Dated: July 5, 2019.

J. Lynn Taylor,

Assistant Secretary.

[FR Doc. 2019-15019 Filed 7-19-19; 8:45 am]|

BILLING CODE P

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 330
RIN 3064—-AF04

Joint Ownership Deposit Accounts

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Final rule.

SUMMARY: The FDIC is amending its
deposit insurance regulations to update
one of the requirements that must be
satisfied for an account to be separately
insured as a joint account. Specifically,
the final rule provides an alternative
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method to satisfy the “signature card”
requirement. Under the final rule, the
signature card requirement may be
satisfied by information contained in
the deposit account records of the
insured depository institution
establishing co-ownership of the deposit
account, such as evidence that the
institution has issued a mechanism for
accessing the account to each co-owner
or evidence of usage of the deposit
account by each co-owner.

DATES: This rule is effective on August
21, 2019.

FOR FURTHER INFORMATION CONTACT:
James Watts, Counsel, Legal Division,
(202) 898-6678, jwatts@fdic.gov; Teresa
Franks, Associate Director, Division of
Resolutions and Receiverships, (571)
858-8226, tfranks@fdic.gov; Martin
Becker, Chief, Deposit Insurance,
Division of Depositor and Consumer
Protection, (202) 898-7207, mbecker@
fdic.gov.

SUPPLEMENTARY INFORMATION:

I. Policy Objectives

The FDIC is amending its regulation
governing the requirements for a deposit
account to be insured as a joint account,
12 CFR 330.9, and specifically, the
requirement that each co-owner of a
joint account has personally signed a
deposit account signature card. The
FDIC periodically receives inquiries
regarding this requirement. Those
inquiries have increased following the
issuance of a rule (Recordkeeping
Rule) * that requires certain large
insured depository institutions (covered
institutions) to configure their
information technology systems to be
capable of calculating insurance
coverage for deposit accounts in the
event of the institution’s failure. The
Recordkeeping Rule has introduced an
element of pre-judgment involving
identification of account categories and
satisfaction of recordkeeping
requirements for the institutions subject
to that Rule.2 In particular, for purposes
of that Rule, covered institutions are
required to review their records and
update missing and erroneous deposit
account information (Legacy Data
Cleanup).3 As part of the Legacy Data
Cleanup, covered institutions must
obtain signature cards for owners of

1 See Recordkeeping for Timely Deposit Insurance
Determination, 81 FR 87734 (Dec. 5, 2016); 12 CFR
part 370.

2The Recordkeeping Rule generally applies to
IDIs that have 2 million or more deposit accounts.
12 CFR 370.2(c).

3Insured depository institutions that are not
subject to the Recordkeeping Rule are not required
to perform Legacy Data Cleanup, but may choose to
do so to provide added certainty regarding deposit
insurance coverage to their depositors.

accounts with multiple co-owners that
are missing one or more required
signature cards (affected joint accounts).
Staff at the FDIC has engaged in
discussions with these covered
institutions as part of the
implementation process, and these
discussions have led the FDIC to
reconsider the methods by which joint
ownership may be established for
purposes of deposit insurance.

The final rule is intended to reduce
the regulatory burden associated with
obtaining deposit account signature
cards for all insured depository
institutions (IDIs). For covered
institutions (i.e., IDIs subject to the
Recordkeeping Rule) discussed above,
the final rule is also intended to reduce
the burden of obtaining signature cards
for owners of affected joint accounts.
The final rule is intended to facilitate
the prompt payment of deposit
insurance in the event of an IDI’s failure
by providing alternative methods that
the FDIC could use to determine the
owners of joint accounts, consistent
with its statutory authority. These
changes promote confidence in FDIC-
insured deposits. Finally, the final rule
embodies a forward-looking approach
that permits the use of new and
innovative technologies and processes
to meet the FDIC’s policy objectives.

II. Background and Overview of the
Proposed Rule

A. Current Regulatory Approach

The FDIC is authorized to prescribe
rules and regulations as it may deem
necessary to carry out the provisions of
the Federal Deposit Insurance Act (FDI
Act).4 Under the FDI Act, the FDIC is
responsible for paying deposit insurance
in the event of an IDI’s failure up to the
standard maximum deposit insurance
amount, which is currently set at
$250,000.5 The statute provides that
deposits maintained by each depositor
in the same capacity and the same right
at the same IDI generally must be
aggregated and insured up to the
standard maximum deposit insurance
amount.® Because the statute does not
define “capacity” or “right,” the FDIC
has implemented these terms by issuing
regulations recognizing particular
categories of accounts, such as single
ownership accounts and joint
ownership accounts.” If a deposit meets
the requirements for a particular
category, the deposit is insured up to
the $250,000 limit separately from
deposits held by the depositor in a

412 U.S.C. 1819(Tenth); 1820(g).
512 U.S.C. 1821(a)(1).

612 U.S.C. 1821(a)(1)(B), (C).

7 See 12 CFR part 330.

different category at the same IDI. For
example, deposits in the single
ownership category will be separately
insured from deposits in the joint
ownership category held by the same
depositor at the same IDI.

Section 330.9 of the FDIC’s
regulations governs insurance coverage
for joint ownership accounts. Joint
ownership accounts include deposit
accounts held pursuant to various forms
of co-ownership under state law. For
example, joint tenants could each hold
an equal, undivided interest in a deposit
account. Section 330.9 provides that
only “qualifying joint accounts”
(whether owned as joint tenants with
the right of survivorship, as tenants in
common, or as tenants by the entirety)
are insured separately from
individually-owned deposit accounts
maintained by the co-owners.8
“Qualifying joint accounts’ generally
must satisfy three requirements: (1) All
co-owners of the funds in the account
are ‘“‘natural persons,” as defined in
§ 330.1(1) of the FDIC’s regulations; (2)
each co-owner has personally signed a
deposit account signature card; and (3)
each co-owner possesses withdrawal
rights on the same basis.? If a joint
deposit account is not a qualifying joint
account, each co-owner’s actual
ownership interest in the account is
aggregated with other single ownership
accounts of such individual or other
accounts of such entity.1° This may
result in some uninsured deposits if a
depositor’s single ownership accounts at
the same IDI, including deposits in any
non-qualifying joint accounts, exceed
$250,000.

The requirement that each co-owner
of a joint account has personally signed
a deposit account signature card
(signature card requirement) in order for
the account to be insured as a joint
account has been included in the
regulation governing insurance coverage
since 1967.11 This requirement was
intended to address practices such as
the addition of nominal co-owners to an
account solely to increase deposit
insurance coverage.12 The FDIC has

812 CFR 330.9(a).

912 CFR 330.9(c)(1). The signature card
requirement does not apply to certificates of
deposit, deposits evidenced by negotiable
instruments, or accounts maintained by an agent,
nominee, guardian, or conservator on behalf of two
or more persons. 12 CFR 330.9(c)(2).

1012 CFR 330.9(d).

11 See 32 FR 10408, 10409 (July 14, 1967) (“A
joint deposit account shall be deemed to exist, for
purposes of insurance of accounts, only if each co-
owner has personally executed a deposit account
signature card and possesses withdrawal rights.”)

12 The FDIC stated that its purpose was to “carry
out the concept of limited insurance coverage

Continued
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periodically considered whether the
signature card requirement should be
eliminated, but retained the
requirement, concluding that signature
cards are reliable indicators of deposit
ownership.13 The FDIC continues to
view the signature card requirement as
important to ensuring consistency with
the FDI Act, which expressly limits the
amount of deposit insurance coverage
available to each depositor at a
particular IDI based on the right and
capacity in which funds are held.

Neither the FDI Act nor the FDIC’s
regulations define the term “deposit
account signature card.” FDIC staff has
taken the position that section 330.9
does not require any particular format
for a deposit account signature card.
Therefore, staff has previously
concluded that various forms of
documentation used in an IDI’s account
opening processes may constitute a
deposit account signature card. For
example, staff has concluded that a
deposit account agreement signed by
each of an account’s co-owners would
satisfy the signature card requirement.
Published guidance further states that
the signature card requirement may be
satisfied electronically.14

B. The Proposed Rule

On April 4, 2019, the FDIC published
a notice of proposed rulemaking (NPR)
to amend 12 CFR 330.9, the regulation
governing the requirements for a deposit
account to be insured as a joint
account.’® Specifically, the FDIC
proposed to provide an alternative
method to satisfy the requirement that
each co-owner of a joint account has
personally signed a deposit account
signature card. Under the proposal,
information maintained in the deposit
account records of an IDI establishing
co-ownership of the account, such as
the issuance of a mechanism for
accessing the account to each co-owner
or evidence of account usage by each co-
owner, could satisfy the signature card
requirement.

The FDIC also proposed a conforming
amendment to section 330.9 consistent
with the Electronic Signatures in Global
and National Commerce Act (E-Sign
Act).16 Specifically, the FDIC proposed
to amend section 330.9 to state
expressly that the signature card

intended by Federal deposit insurance,” and it
interpreted the FDI Act to “limit the various devices
commonly used to increase such coverage beyond
that meant to be provided by law.”” 32 FR 10408
(July 14, 1967).

13 See, e.g., 55 FR 20111, 20113 (May 15, 1990).

14 See FDIC Financial Institution Employee’s
Guide to Deposit Insurance, 2016 ed., at 34.

1584 FR 13143 (Apr. 4, 2019).

16 Puyblic Law 106-229; 15 U.S.C. 7001(a).

requirement may be satisfied
electronically.

The FDIC received comments from
four IDIs and four trade associations in
response to the NPR. Commenters
generally supported the proposed rule.
Comments are discussed in the relevant
sections below.

III. The Final Rule

After careful consideration of all of
the comments received, the FDIC is
adopting the rule generally as proposed,
with one additional clarifying cross-
reference discussed below. The final
rule amends § 330.9 to provide an
alternative method to satisfy the
signature card requirement. It allows the
signature card requirement to be
satisfied by information contained in
the deposit account records of the IDI
establishing co-ownership of the deposit
account, such as evidence that the
institution has issued a mechanism for
accessing the account to each co-owner
or evidence of usage of the deposit
account by each co-owner. For example,
the requirement could be satisfied by
evidence that an IDI has issued a debit
card to each co-owner of the account or
evidence that each co-owner of the
account has transacted using the deposit
account.

Commenters requested confirmation
that the types of evidence described in
the NPR are not the only forms of
evidence of co-ownership that could
satisfy the signature card requirement.
As noted in the NPR, these descriptions
were only intended to serve as examples
and not to limit the forms of evidence
of co-ownership that could satisfy the
signature card requirement.”

A commenter requested that the FDIC
clarify the rule to provide that evidence
of online banking access or telephone
banking access could be used to
establish co-ownership of a joint
account. Another commenter requested
similar clarification with respect to
access devices that are no longer
effective, such as an expired debit card.
Like the proposed rule, the final rule
does not attempt to specify all of the
forms of evidence of co-ownership that
could be used to satisfy the signature
card requirement. This flexible
approach is intended to accommodate
changes in technology and differences
in IDIs’ records. However, the FDIC
believes that evidence of online banking
access or telephone banking access
generally could be used to establish co-
ownership of a joint account, though
IDIs may differ in their implementation
of these technologies. In the event of a
deposit insurance determination, the

17 See 84 FR 13144 (Apr. 4, 2019).

FDIC would consider all of the
information contained in an IDI’s
deposit account records, and would not
disregard evidence with respect to a
mechanism for accessing an account
simply because that mechanism is
expired.

One commenter urged the FDIC to
memorialize prior staff guidance by
amending § 330.9(c)(1)(ii) to refer to
other types of documents that may be
used to satisfy the signature card
requirement, such as a deposit account
agreement or other document indicating
ownership of the account or agreement
to the account terms. In general, the
FDIC has sought to limit changes to the
text of § 330.9 to minimize the potential
for confusion among IDIs that do not
intend to use the new alternative
method of satisfying the signature card
requirement. The FDIC believes that
expressly referencing other forms of
acceptable documentation in the text of
the rule could require additional
conforming amendments and would
unnecessarily complicate the rule.

Three trade associations expressed
concern that, because the FDIC
proposed to retain the language of the
signature card requirement in
§330.9(c)(1)(ii), the addition of
paragraph (c)(4) (defining the alternative
method of satisfying the requirement)
could be confusing. They requested that
the FDIC amend § 330.9(c)(1)(ii) to
include a cross-reference to paragraph
(c)(4). The FDIC agrees that a cross-
reference could provide useful
clarification of the function of paragraph
(c)(4), which is to provide an alternative
method of satisfying the signature card
requirement. The final rule therefore
amends § 330.9(c)(1)(ii) to cross
reference to the alternative method of
satisfying the signature-card
requirement provided in paragraph
(c)(4).

A trade association also requested
clarification that the final rule was not
pre-empting state laws that require
signatures to establish ownership rights
in deposit accounts. The final rule does
not modify or affect any state law
requirements generally applicable to
IDIs, including requirements to use
signatures to establish ownership of a
deposit account. The final rule only
affects a requirement in the FDIC’s
regulations that must be satisfied for an
account to be separately insured as a
joint account. As stated in the NPR,
“IDIs may, for legal or other reasons,
find it appropriate or necessary to
continue collecting customers’
signatures.” 18

18 See 84 FR 13144 (Apr. 4, 2019).
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The final rule does not introduce new
requirements that must be satisfied for
an account to be insured as a joint
account, and does not reduce or affect
insurance coverage for any account for
which the existing joint account
requirements are satisfied. The rule
simply provides an alternative method
to satisfy the existing signature card
requirement. If each co-owner of a joint
account signs, or has previously signed,
a deposit account signature card in
accordance with the existing
requirement, the alternative method
provided by the final rule is
unnecessary. Assuming that the
remaining joint account requirements
are satisfied—that is, all co-owners of
the account are natural persons and
possess equal withdrawal rights—the
account would be insured as a joint
account.

The rule applies to all IDIs and
provides an alternative method that may
be used to satisfy the signature card
requirement at the time of an IDI’s
failure. It does not impose any new
recordkeeping requirements for joint
accounts. The final rule also does not
affect the general provisions of the
FDIC’s deposit insurance regulations
concerning recognition of deposit
ownership.19 These general rules
continue to apply to all deposit
accounts, including joint accounts.

For institutions subject to part 370’s
recordkeeping requirements, the rule
reduces the burden of obtaining
signature cards for owners of affected
joint accounts. The rule will facilitate
the prompt payment of deposit
insurance in the event of an IDI’s failure
by providing alternative methods that
the FDIC could use to determine the
owners of joint accounts, consistent
with its statutory authority. These
changes serve to promote confidence in
FDIC-insured deposits. Finally, the rule
embodies a forward-looking approach
that permits the use of new and
innovative technologies and processes
to meet the FDIC’s policy objectives.

The FDIC is also adopting, as
proposed, a conforming amendment to
§ 330.9 consistent with the Electronic
Signatures in Global and National
Commerce Act (E-Sign Act).2° The final
rule amends the regulation to state
expressly that the signature card
requirement may be satisfied
electronically. As noted in the NPR, this
amendment is consistent with
published guidance and staff
interpretations of § 330.9.21 It does not

19 See 12 CFR 330.5.
20 Public Law 106—229; 15 U.S.C. 7001(a).

21 See FDIC Financial Institution Employee’s
Guide to Deposit Insurance, 2016 ed., at 34.

substantively alter the regulatory
requirements for joint accounts.

A commenter requested clarification
that an electronic signature
acknowledging ownership of an account
would satisfy the signature card
requirement even in the absence of a
paper or electronic document
containing a physical representation of
a customer’s name. The final rule does
not include any particular requirements
with respect to electronic signatures,
and is merely intended to clarify for IDIs
and depositors that the signature card
requirement may be satisfied
electronically. If an IDI’s records and
processes establish an electronic
signature with respect to a joint account
for purposes of the E-Sign Act, the
FDIC’s signature requirement would be
satisfied.

IV. Expected Effects

The final rule applies to all joint
deposit accounts at all IDIs and provides
an alternative method that may be used
to satisfy the signature card requirement
at the time of an IDI’s failure. For
owners of joint deposit accounts, the
rule alleviates delays in the recognition
of account ownership and uncertainty
regarding the extent of deposit
insurance coverage. For IDIs, the final
rule reduces the regulatory burden
associated with obtaining deposit
account signature cards personally
signed by each co-owner. It does not
impose any new recordkeeping
requirements for joint accounts.

The final rule is expected to have a
regulatory burden relief impact on the
covered institutions subject to the
Recordkeeping Rule. For purposes of
that Rule, as discussed above, covered
institutions are currently engaged in
Legacy Data Cleanup. As part of the
Legacy Data Cleanup, covered
institutions likely must obtain signature
cards for owners of affected joint
accounts. By providing an alternative
method to satisfy the signature card
requirement that relies on other
information in the institution’s deposit
account records, the final rule should
reduce the Legacy Data Cleanup burden
associated with obtaining missing
signature cards for covered institutions
subject to the Recordkeeping Rule.

To estimate the burden reduction of
the final rule relating to Legacy Data
Cleanup, the FDIC estimates: (1) The
cost of obtaining signature cards for an
affected joint account; and (2) the total
number of affected joint accounts held
at covered institutions subject to the
Recordkeeping Rule. The product of
these two figures is the estimated cost
burden of collecting missing signatures.
The final rule would reduce that burden

by allowing covered institutions subject
to the Recordkeeping Rule to satisfy the
signature card requirement using other
information in their deposit account
records establishing co-ownership of the
deposit account.

The FDIC’s estimate of the cost of
obtaining missing signature cards for an
affected joint account is based on cost
estimates used in connection with the
Recordkeeping Rule. Legacy Data
Cleanup costs for the Recordkeeping
Rule were estimated at $226 million to
address approximately 21 million
deposit accounts held in covered
institutions.2223 This represents an
average of approximately $11 per
account. Although accounts may require
Legacy Data Cleanup for a variety of
reasons, the Recordkeeping Rule
estimates that “more than 90 percent of
the legacy data cleanup costs are
associated with manually collecting
account information from customers
and entering it into the covered
institution’s systems.”’ 2¢ The process of
obtaining a missing signature fits this
description, and the FDIC believes that
$11 per account is a reasonable estimate
of the average cost of obtaining
signatures for an affected joint account.

The cost estimates used in the
Recordkeeping Rule are based in part on
data from the Consolidated Reports of
Condition and Income that were
available at the time that Rule was
issued. As of March 31, 2019, 33
covered institutions subject to the
Recordkeeping Rule held approximately
416 million deposit accounts.25
Assuming that 25 percent of those
accounts are joint,2¢ and assuming that

22 See 81 FR 87742—43. The analysis for the
Recordkeeping Rule estimated that approximately 5
percent of the approximately 416 million deposit
accounts held by covered institutions would require
manual data cleanup.

23 The $226 million estimate includes both costs
incurred by the institutions and costs incurred by
depositors to update missing account information.
See 81 FR 87747.

2481 FR 87742.

25 FDIC Consolidated Reports of Condition and
Income, as of March 31, 2019.

26 According to recent Census estimates,
approximately 60 percent of Americans live with a
spouse or partner (U.S. Census Bureau, Current
Population Survey, Annual Social and Economic
Supplement, 1967 to 2018). In addition, according
to a recent banking survey, 58 to 76 percent of
Americans in relationships have at least one joint
account (TD Love & Money, Report of Findings,
Customer Insights, July 2017). Based on these
figures, the FDIC estimates that between 35 and 46
percent of Americans hold a joint account.
Assuming that joint accounts have two owners on
average, the FDIC estimates that between 21 and 30
percent of deposit accounts are joint. (For example,
if 35 percent of Americans share a joint account
with another American and the remaining 65
percent each has a personal account, then (35/2)/
(35/2 + 65) = 21 percent of accounts are joint). For

Continued
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5 percent of joint accounts are missing
at least one required signature,2? there
are a total of approximately 5.2 (= 416
* 25% * 5%) million affected joint
accounts. At an estimated cost of $11
per affected joint account, the FDIC
estimates a total cost burden of $57
million for covered institutions subject
to the Recordkeeping Rule to update
deposit account records related to
affected joint accounts. The final rule
would reduce this burden, resulting in
an estimated cost savings for these
institutions of $57 million over several
years.

IDIs that are not subject to the
Recordkeeping Rule are not required to
perform Legacy Data Cleanup.
Nonetheless, some may choose to do so
to provide added certainty regarding
deposit insurance coverage to their
depositors. These IDIs would also
experience regulatory burden reduction
due to the final rule. As of December 31,
2018, there were approximately 164
million deposit accounts held at 5,338
IDIs not covered by the Recordkeeping
Rule. Given the same assumptions
outlined in the previous paragraph, the
FDIC estimates there are a total of 2.1 (=
164 * 25% * 5%) million affected joint
accounts held at these IDIs. To the
extent IDIs choose to perform Legacy
Data Cleanup, the final rule would
alleviate some of the burden of
addressing these affected joint accounts,
resulting in estimated cost savings of up
to $23 ($11 * 2.1) million.

The total estimated burden reduction
for the industry associated with
updating deposit account records for
joint accounts is estimated to be
between $57 and $80 million over
several years, depending on the number
of IDIs not subject to the Recordkeeping
Rule that choose to update their deposit
account records. In addition, the final
rule could alleviate some of the burden
of obtaining signature cards for new
joint accounts at all IDIs. The FDIC
expects this benefit to be de minimis
because the signature card requirement
may be satisfied electronically pursuant
to the E-Sign Act.

The final rule also provides non-
quantifiable benefits to owners of joint
accounts. By providing alternative
methods that the FDIC could use in
making a deposit insurance
determination, the final rule further
supports a prompt deposit insurance
determination in the event of an IDI’s
failure, alleviating delays in the

this analysis, the FDIC assumes the middle value
of 25% as an estimate of the percent of accounts
that are joint.

27 Following the analysis in the Recordkeeping
Rule, the FDIC assumes that 5% of accounts will
require data cleanup.

recognition of account ownership and
uncertainty regarding the extent of
deposit insurance coverage. These
benefits promote depositor confidence
in the nation’s banking system and
particularly in FDIC-insured deposits.
The FDIC is also adopting a
conforming amendment to section 330.9
consistent with the E-Sign Act. This
conforming amendment is not expected
to result in any discernable economic
effect, as current FDIC practice already
permits IDIs to use electronic signatures.
The effects of the conforming
amendment are limited to eliminating
uncertainty regarding the regulation.

V. Alternatives

The FDIC considered several
alternatives but believes that the final
rule represents the most appropriate
option. In particular, the FDIC
considered four alternatives to the
proposed rule, as discussed in the NPR:
(1) Maintaining the current
requirements for accounts to be insured
as joint accounts, with IDIs potentially
prioritizing accounts with balances of
more than $250,000 for purposes of
their Legacy Data Cleanup; (2) amending
the Recordkeeping Rule’s certification
requirements to allow covered
institutions to certify compliance based
on substantial or good faith compliance
with the deposit insurance rules with
respect to joint deposit accounts; (3)
amending § 330.9 to eliminate the
signature card requirement for joint
accounts; and (4) amending § 330.9 to
allow IDIs to satisfy the signature card
requirement based on existing Bank
Secrecy Act/Anti-Money Laundering
(BSA/AML) processes. The FDIC
concluded that the proposed rule would
provide greater benefits than these
alternatives, but invited comment on
these and other potential approaches.

Three commenters took the position
that the FDIC should eliminate the
signature card requirement (or eliminate
the requirement for particular subsets of
accounts). Generally, these commenters
argued that because depositors have
other options available for obtaining
additional deposit insurance coverage,
they would be unlikely to take the risks
entailed in adding nominal co-owners to
their accounts solely to increase deposit
insurance coverage. Commenters cited,
for example, the risk that a nominal co-
owner might withdraw funds without
permission or that a creditor of the
nominal co-owner would garnish the
account. While the risks of adding a
nominal co-owner to an account may
discourage such action in certain
circumstances, the ability to increase
insurance coverage by several multiples
of the standard $250,000 deposit

insurance limit may nonetheless
motivate some depositors to add
nominal co-owners. As discussed in the
NPR, the FDIC believes the signature
card requirement helps to ensure
consistency with the FDI Act’s limits on
the amount of deposit insurance
coverage available to each depositor.
Because the final rule retains this
benefit while reducing regulatory
burden, the FDIC continues to believe
the final rule is preferable to elimination
of the signature card requirement.

VI. Regulatory Analysis

A. Regulatory Flexibility Act

The RFA generally requires that, in
connection with a final rulemaking, an
agency prepare and make available for
public comment a final regulatory
flexibility analysis describing the
impact of the proposed rule on small
entities.2®8 However, a regulatory
flexibility analysis is not required if the
agency certifies that the final rule will
not have a significant economic impact
on a substantial number of small
entities. The SBA has defined “small
entities” to include banking
organizations with total assets of less
than or equal to $550 million that are
independently owned and operated or
owned by a holding company with less
than or equal to $550 million in total
assets.29 Generally, the FDIC considers a
significant effect to be a quantified effect
in excess of 5 percent of total annual
salaries and benefits per institution, or
2.5 percent of total non-interest
expenses. The FDIC believes that effects
in excess of these thresholds typically
represent significant effects for FDIC-
supervised institutions. For the reasons
described below, the FDIC certifies
pursuant to section 605(b) of the RFA
that the final rule will not have a
significant economic impact on a
substantial number of small entities. As
of March 31, 2019, the FDIC insured
5,371 institutions, of which 3,920 are
considered small entities for the
purposes of RFA.30 These small IDIs
hold approximately 30 million deposit

285 U.S.C. 601 et seq.

29 The SBA defines a small banking organization
as having $550 million or less in assets, where an
organization’s “‘assets are determined by averaging
the assets reported on its four quarterly financial
statements for the preceding year.” See 13 CFR
121.201 (as amended, effective December 2, 2014).
In its determination, the “SBA counts the receipts,
employees, or other measure of size of the concern
whose size is at issue and all of its domestic and
foreign affiliates.” See 13 CFR 121.103. Following
these regulations, the FDIC uses a covered entity’s
affiliated and acquired assets, averaged over the
preceding four quarters, to determine whether the
covered entity is “small” for the purposes of RFA.

30 Consolidated Reports of Condition and Income
for the quarter ending March 31, 2019.
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accounts, with an average of
approximately 7,700 deposit accounts
and a maximum of approximately
332,000 deposit accounts held at a
single small IDI.

The final rule amends § 330.9 to
provide an alternative method to satisfy
the signature card requirement for joint
accounts based on information
contained in the deposit account
records of the insured depository
institution establishing co-ownership of
the deposit account. As discussed in
Expected Effects section, because no
small IDIs are covered by the
Recordkeeping Rule, a small IDI would
only experience burden relief from the
proposed rule if it chose to update its
account records. If the IDI chooses to
update its account records, the FDIC
estimates the final rule will reduce
burden in the amount of $11 per
affected joint account.

Following the burden reduction
estimation outlined in the Expected
Effects section, the FDIC estimates the
potential burden reduction for each
small IDI, conditional on the IDI’s
choice to update its records. Each IDI's
potential burden reduction is estimated
by multiplying the number of deposit
accounts held by 25 percent to estimate
the number of joint accounts, then by 5
percent to estimate the number of
affected joint accounts, and finally by
$11 to estimate the cost of addressing
those affected joint accounts. The
potential burden reductions range from
less than a dollar to approximately
forty-five thousand dollars, with an
average of approximately one thousand
dollars per small IDI. Expressed as
proportions of annualized noninterest
income expenses as of March 31, 2019,
the potential burden reductions range
from less than a millionth of one
percent to less than half of one percent
of annualized noninterest income
expenses.

The final rule would apply to all IDIs,
affecting a substantial number of small
entities. However, the economic impact
on each small entity is insignificant,
with no entity affected by more than
half of one percent of annualized
noninterest income expenses, as of
March 31, 2019. Accordingly, the FDIC
certifies that the final rule will not have
a significant economic impact on a
substantial number of small entities.

B. Congressional Review Act

The OMB has determined that the
final rule is not a “major rule” within
the meaning of the Congressional
Review Act, 5 U.S.C. 801 et seq. As
required by the statute, the FDIC will
submit the final rule and other
appropriate reports to Congress and the

Government Accountability Office for
review.

C. Paperwork Reduction Act of 1995

In accordance with the requirements
of the Paperwork Reduction Act of
1995,31 the FDIC may not conduct or
sponsor, and the respondent is not
required to respond to, an information
collection unless it displays a currently
valid Office of Management and Budget
(OMB) control number. This final rule
does not require any new information
collections or revise existing
information collections, and therefore,
no submission to OMB is necessary.

D. Riegle Community Development and
Regulatory Improvement Act of 1994

Section 302 of the Riegle Community
Development and Regulatory
Improvement Act (RCDRIA) requires
that the Federal banking agencies,
including the FDIC, in determining the
effective date and administrative
compliance requirements of new
regulations that impose additional
reporting, disclosure, or other
requirements on insured depository
institutions, consider, consistent with
principles of safety and soundness and
the public interest, any administrative
burdens that such regulations would
place on depository institutions,
including small depository institutions,
and customers of depository
institutions, as well as the benefits of
such regulations.32 Subject to certain
exceptions, new regulations and
amendments to regulations prescribed
by a Federal banking agency which
impose additional reporting,
disclosures, or other new requirements
on insured depository institutions shall
take effect on the first day of a calendar
quarter which begins on or after the date
on which the regulations are published
in final form.33

The final rule does not impose
additional reporting or disclosure
requirements on insured depository
institutions, including small depository
institutions, or on the customers of
depository institutions. It provides an
alternative method to satisfy the existing
signature card requirement for joint
deposit accounts based on information
contained in the deposit account
records of the insured depository
institution. Accordingly, the FDIC
concludes that section 302 of RCDRIA
does not apply. The FDIC invited
comment regarding the application of
RCDRIA to the final rule, but did not
receive comments on this topic.

3144 U.S.C. 3501 et seq.
3212 U.S.C. 4802(a).
3312 U.S.C. 4802(b).

E. The Treasury and General
Government Appropriations Act, 1999—
Assessment of Federal Regulations and
Policies on Families

The FDIC has determined that the
final rule will not affect family well-
being within the meaning of section 654
of the Treasury and General
Government Appropriations Act,
enacted as part of the Omnibus
Consolidated and Emergency
Supplemental Appropriations Act of
1999.34

F. Plain Language

Section 722 of the Gramm-Leach-
Bliley Act?35 requires the Federal
banking agencies to use plain language
in all proposed and final rules
published after January 1, 2000. FDIC
staff believes the final rule is presented
in a simple and straightforward manner.
The FDIC did not receive any comments
with respect to the use of plain
language.

List of Subjects in 12 CFR Part 330

Bank deposit insurance, Reporting
and recordkeeping requirements,
Savings associations.

Authority and Issuance

For the reasons set forth in the
preamble, the Federal Deposit Insurance
Corporation amends 12 CFR part 330 as
follows:

PART 330—DEPOSIT INSURANCE
COVERAGE

m 1. The authority citation for part 330
continues to read as follows:

Authority: 12 U.S.C. 1813(1), 1813(m),
1817(i), 1818(q), 1819(a)(Tenth), 1820(f),
1820(g), 1821(a), 1821(d), 1822(c).

m 2. Revise § 330.9(c) to read as follows:

§330.9 Joint ownership accounts.
* * * * *

(c) Qualifying joint accounts—(1)
Qualification requirements. A joint
deposit account shall be deemed to be
a qualifying joint account, for purposes
of this section, only if:

(i) All co-owners of the funds in the
account are ‘‘natural persons” (as
defined in § 330.1(1));

(ii) Each co-owner has personally
signed, which may include signing
electronically, a deposit account
signature card, or the alternative method
provided in paragraph (c)(4) of this
section is satisfied; and

(iii) Each co-owner possesses
withdrawal rights on the same basis.

34Public Law 105-277, 112 Stat. 2681.
35 Public Law 106-102, section 722, 113 Stat.
1338, 1471 (1999).
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(2) Limited exceptions. The signature-
card requirement of paragraph (c)(1)(ii)
of this section shall not apply to
certificates of deposit, to any deposit
obligation evidenced by a negotiable
instrument, or to any account
maintained by an agent, nominee,
guardian, custodian or conservator on
behalf of two or more persons.

(3) Evidence of deposit ownership. All
deposit accounts that satisfy the criteria
in paragraph (c)(1) of this section, and
those accounts that come within the
exception provided for in paragraph
(c)(2) of this section, shall be deemed to
be jointly owned provided that, in
accordance with the provisions of
§330.5(a), the FDIC determines that the
deposit account records of the insured
depository institution are clear and
unambiguous as to the ownership of the
accounts. If the deposit account records
are ambiguous or unclear as to the
manner in which the deposit accounts
are owned, then the FDIC may, in its
sole discretion, consider evidence other
than the deposit account records of the
insured depository institution for the
purpose of establishing the manner in
which the funds are owned. The
signatures of two or more persons on the
deposit account signature card or the
names of two or more persons on a
certificate of deposit or other deposit
instrument shall be conclusive evidence
that the account is a joint account
(although not necessarily a qualifying
joint account) unless the deposit records
as a whole are ambiguous and some
other evidence indicates, to the
satisfaction of the FDIC, that there is a
contrary ownership capacity.

(4) Alternative method to satisfy
signature-card requirement. The
signature-card requirement of paragraph
(c)(1)(ii) of this section also may be
satisfied by information contained in
the deposit account records of the
insured depository institution
establishing co-ownership of the deposit
account, such as evidence that the
institution has issued a mechanism for
accessing the account to each co-owner
or evidence of usage of the deposit
account by each co-owner.

* * * * *

Federal Deposit Insurance Corporation.

By order of the Board of Directors.

Dated at Washington, DC, on July 16, 2019.
Robert E. Feldman,
Executive Secretary.
[FR Doc. 2019-15502 Filed 7-19-19; 8:45 am]|
BILLING CODE 6714-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-1069; Product
Identifier 2018—NM-128-AD; Amendment
39-19677; AD 2019-13-04]

RIN 2120-AA64

Airworthiness Directives; ATR-GIE
Avions de Transport Régional
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
ATR-GIE Avions de Transport Régional
Model ATR72 airplanes. This AD was
prompted by a determination that new
or more restrictive maintenance
instructions and airworthiness
limitations are necessary. This AD
requires revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive maintenance instructions and
airworthiness limitations. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective August 26,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of August 26, 2019.

ADDRESSES: For service information
identified in this final rule, contact
ATR-GIE Avions de Transport Régional,
1 Allée Pierre Nadot, 31712 Blagnac
Cedex, France; telephone +33 (0) 5 62
21 62 21; fax +33 (0) 5 62 21 67 18;
email continued.airworthiness@atr-
aircraft.com; internet http://www.atr-
aircraft.com. You may view this service
information at the FAA, Transport
Standards Branch, 2200 South 216th St.,
Des Moines, WA. For information on the
availability of this material at the FAA,
call 206—-231-3195. It is also available
on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
1069.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018-
1069; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,

the regulatory evaluation, any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, International Section,
Transport Standards Branch, FAA, 2200
South 216th St., Des Moines, WA 98198;
telephone and fax 206—-231-3220.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all ATR-GIE Avions de
Transport Régional Model ATR72
airplanes. The NPRM published in the
Federal Register on February 14, 2019
(84 FR 4012). The NPRM was prompted
by a determination that new or more
restrictive maintenance instructions and
airworthiness limitations are necessary.
The NPRM proposed to require revising
the existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive maintenance
instructions and airworthiness
limitations.

The FAA is issuing this AD to address
fatigue cracking and damage in
principal structural elements, which
could result in reduced structural
integrity of the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2018-0184,
dated August 28, 2018 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or “the
MCAI”), to correct an unsafe condition
for all ATR-GIE Avions de Transport
Régional Model ATR72 airplanes. The
MCAI states:

The airworthiness limitations and
certification maintenance requirements
(CMR) for ATR aeroplanes, which are
approved by EASA, are currently defined and
published in the TLD [time limits document].
These instructions have been identified as
mandatory for continued airworthiness.

Failure to accomplish these instructions
could result in an unsafe condition.

Previously, EASA issued AD 2017-0223
(later revised) to require accomplishment of
the actions specified in the TLD at Revision
15.

Since EASA AD 2017-0223R1 [which
corresponds to FAA AD 2018-14-11,
Amendment 39-19331 (83 FR 34031, July 19,
2018) (“AD 2018-14-11"")] was issued, ATR
published Revision 16 of the TLD for ATR 72
aeroplanes, introducing new and/or more
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restrictive airworthiness limitations and/or
maintenance actions.

For the reasons described above, this
[EASA] AD retains the requirements of EASA
AD 2017-0223R1, which is superseded, and
requires accomplishment of the actions
specified in the TLD.

This AD requires revising the existing
maintenance or inspection program to
incorporate certain maintenance
instructions and airworthiness
limitations. The unsafe condition is
fatigue cracking and damage in
principal structural elements, which
could result in reduced structural
integrity of the airplane. You may
examine the MCAI in the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
1069.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comment received on the NPRM and
the FAA’s response.

Request To Clarify the Proposed
Terminating Action

Empire Airlines requested
clarification of the terminating action
specified in the proposed AD. Empire
Airlines pointed out that paragraph (k)
of the proposed AD stated that
accomplishing the actions required by
the proposed AD would terminate all
requirements of AD 2018-14-11.
Empire Airlines explained that
paragraph (j) of AD 2018-14—11 states
that, accomplishing the actions required
by paragraph (g) of that AD terminates
all requirements of AD 2000-23-26,
Amendment 39-11999 (65 FR 70775,
November 28, 2000); and AD 2008—04—
19 R1, Amendment 39-16069 (74 FR
56713, November 3, 2009). Therefore,
Empire Airlines asked if the terminating
action specified in paragraph (j) of AD
2018-14-11 is still applicable in the
proposed AD.

The FAA agrees to provide
clarification for the commenter.
Paragraph (k) of the proposed AD stated
that accomplishing the proposed actions
would terminate all requirements of AD
2018-14-11, including paragraph (j) of
AD 2018-14—11, which terminates all
requirements of AD 2000-23-26 and AD
2008-04-19 R1. However, the FAA’s
intent is that paragraph (k) of the
proposed AD terminates all
requirements of AD 2000-23-26 and AD
2008—-04-19 R1, along with AD 2018-
14-11. Therefore, the agency has revised
paragraph (k) of this AD to specify that
the actions required by this AD also

terminate the requirements of AD 2000—
23-26 and AD 2008-04—-19 R1.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the changes described
previously and minor editorial changes.
The FAA has determined that these
minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM.

The FAA has also determined that
these changes will not increase the
economic burden on any operator or
increase the scope of this final rule.

Related Service Information Under 1
CFR Part 51

ATR-GIE Avions de Transport
Régional has issued ATR72 Time Limits
Document, Revision 16, dated January
30, 2018. This service information
describes preventive maintenance
requirements and includes updated
limitations, tasks, thresholds and
intervals to be incorporated into the
existing maintenance or inspection
program.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 23 airplanes of U.S. registry. The
agency estimates the following costs to
comply with this AD:

The FAA determined that revising the
existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. In the past,
the FAA has estimated that this action
takes 1 work-hour per airplane. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the agency has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. Therefore, the FAA estimates
the total cost per operator to be $7,650
(90 work-hours x $85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:

Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to transport category
airplanes and associated appliances to
the Director of the System Oversight
Division.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-13-04 ATR-GIE Avions de Transport
Régional: Amendment 39-19677; Docket
No. FAA-2018-1069; Product Identifier
2018-NM-128-AD.

(a) Effective Date
This AD is effective August 26, 2019.

(b) Affected ADs

This AD affects AD 2018-14—-11,
Amendment 39-19331 (83 FR 34031, Iuly 19,
2018) (“AD 2018-14-11""); AD 2000-23-26,
Amendment 39-11999 (65 FR 70775,
November 28, 2000) (‘““AD 2000-23—-26"); and
AD 2008-04-19 R1, Amendment 39—-16069
(74 FR 56713, November 3, 2009) (“AD 2008—
04-19 R1”).

(c) Applicability

This AD applies to ATR-GIE Avions de
Transport Régional Model ATR72-101, 102,
-201, -202, -211, —212, and —212A airplanes,
certificated in any category, with an original
airworthiness certificate or original export
certificate of airworthiness issued on or
before January 30, 2018.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a determination
that new or more restrictive maintenance
instructions and airworthiness limitations are
necessary. The FAA is issuing this AD to
prevent fatigue cracking and damage in
principal structural elements, which could
result in reduced structural integrity of the
airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Maintenance or Inspection Program
Revision

Within 90 days after the effective date of
this AD, revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in ATR
ATR72 Time Limits Document, Revision 16,
dated January 30, 2018. The initial
compliance time for doing the tasks is at the
time specified in ATR ATR72 Time Limits
Document, Revision 16, dated January 30,
2018, or within 90 days after the effective
date of this AD, whichever occurs later,
except as provided by paragraphs (h) and (i)
of this AD.

(h) Initial Compliance Times for Certain
Tasks

For accomplishing airworthiness
limitations (AWL) and certification
maintenance requirement (CMR)/
maintenance significant item (MSI) tasks
identified in figure 1 to paragraph (h) of this
AD, the initial compliance time is at the
applicable time specified in the
airworthiness limitations section (ALS) of the
ATR ATR72 Time Limits Document,
Revision 16, dated January 30, 2018, or at the
applicable compliance time in figure 1 to
paragraph (h) of this AD, whichever occurs
later.

Figure 1 to paragraph (h) — Grace period for CMR/MSI tasks

CMR/MSI Tasks Compliance Time

213100-1 Within 550 flight hours or 3 months after
213100-2 August 23, 2018 (the effective date of AD
213100-3 2018-14-11), whichever occurs first

(i) Initial Compliance Time: One-Time Initial
Threshold

For CMR task 220000-5, a one-time initial
threshold, as specified in ATR ATR72 Time

Limits Document, Revision 16, dated January
30, 2018, is allowed as specified in figure 2
to paragraph (i) of this AD.

Figure 2 to paragraph (i) — Initial threshold for CMR task

Configuration

Compliance Time

ATR modification 7585
embodied in production

the airplane

Within 7,000 flight hours since first flight of

ATR Service Bulletin

ATR72-34-1154 embodied in

service

Within 7,000 flight hours after embodiment of

ATR Service Bulletin ATR72-34-1154

(j) No Alternative Actions and Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) and
intervals may be used unless the actions and
intervals are approved as an alternative

method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (1)(1) of this AD.

(k) Terminating Action for AD 2018-14-11,
AD 2000-23-26, and AD 2008-04-19 R1

Accomplishing the actions required by this
AD terminates all requirements of AD 2018—
14-11, AD 2000-23-26, and AD 2008-04—19
R1.
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(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the International Section, send it
to the attention of the person identified in
paragraph (m)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or the
European Aviation Safety Agency (EASA); or
ATR-GIE Avions de Transport Régional’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2018-0184, dated August 28, 2018, for
related information. This MCAI may be
found in the AD docket on the internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA-2018-1069.

(2) For more information about this AD,
contact Shahram Daneshmandi, Aerospace
Engineer, International Section, Transport
Standards Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3220.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) ATR ATR72 Time Limits Document,
Revision 16, dated January 30, 2018.

(ii) [Reserved]

(3) For service information identified in
this AD, contact ATR-GIE Avions de
Transport Régional, 1 Allée Pierre Nadot,
31712 Blagnac Cedex, France; telephone +33
(0) 5 62 21 62 21; fax +33 (0) 5 62 21 67 18;
email continued.airworthiness@atr-
aircraft.com.

(4) You may view this service information
at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records

Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Des Moines, Washington, on July
1, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-15447 Filed 7-19-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0993; Product
Identifier 2018—NE-18—-AD; Amendment 39—
19679; AD 2019-14-01]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce

Deutschland Ltd & Co KG TAY 650-15
and TAY 651-54 Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Rolls-Royce Deutschland Ltd & Co KG
(RRD) TAY 650-15 and TAY 651-54
turbofan engines with low-pressure
compressor (LPC) fan blade module
MO01300AA or M01300AB, installed.
This AD was prompted by reports of
LPC fan blade retention lug fractures on
engines with a high number of dry-film
lubrication (DFL) treatments. This AD
requires determining the number of DFL
treatments applied on each LPC fan
blade, and removing from service and
replacing the affected LPC fan blades if
the DFL treatment limit is exceeded.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective August 26,
2019.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of August 26, 2019.

ADDRESSES: For service information
identified in this final rule, contact
Rolls-Royce Deutschland Ltd & Co KG,
Eschenweg 11, Dahlewitz, 15827
Blankenfelde-Mahlow, Germany; phone;
+49 (0) 33—7086—1200; fax: +49 (0) 33—
086—3276. You may view this service
information at the FAA, Engine and
Propeller Standards Branch, 1200
District Avenue, Burlington, MA 01803.
For information on the availability of
this material at the FAA, call 781-238—

7759. It is also available on the internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2018-0993.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0993; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
the mandatory continuing airworthiness
information (MCAI), the regulatory
evaluation, any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Wego Wang, Aerospace Engineer, ECO
Branch, FAA, 1200 District Avenue,
Burlington, MA 01803; phone: 781-
238-7134; fax: 781-238-7199; email:
wego.wang@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all RRD TAY 650-15 and TAY
651-54 turbofan engines with LPC fan
blade module M01300AA or
MO01300AB, installed. The NPRM
published in the Federal Register on
March 5, 2019 (84 FR 7832). The NPRM
was prompted by reports of LPC fan
blade retention lug fractures on engines
with a high number of DFL treatments.
The NPRM proposed to require
determining the number of DFL
treatments applied on each LPC fan
blade, and removing from service and
replacing the affected LPC fan blades if
the DFL treatment limit is exceeded.
The FAA is issuing this AD to address
the unsafe condition on these products.

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Community, has issued EASA
AD 2018-0079, dated April 11, 2018
(referred to after this as ‘“the MCAI”’), to
address the unsafe condition on these
products. The MCAI states:

Fractures of LPC fan blade retention lugs
were reported on engines that had been
subjected to a high number of Dry Film
Lubrication (DFL) treatments. Subsequent
investigation determined that this had
exposed the retention lugs of the affected
LPC (fan) blades to excessively high stress
cycles.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
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mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
http://www.regulations.gov
http://www.regulations.gov
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This condition, if not detected and
corrected, could lead to failure of LPC fan
blade retention lug(s), high vibration,
reduced thrust or in-flight shut down,
possibly resulting in reduced control of the
aeroplane.

To address this potential unsafe condition,
RRD issued original issue of Alert NMSB
TAY-72-A1833 to provide identification and
replacement instructions and EASA issued
AD 2017-0217 to require determination of
the number of DFL treatments applied to the
LPC fan blades and, based on that
determination, fan blade(s) replacement. That
AD also introduced the maximum allowable
number of DFL treatments applicable to the
LPC fan blades.

Since that AD was issued, RRD issued the
NMSB to update the calculation methodology
which was provided to determine the
number of DFL treatments, in case that
number could not be identified from the
engine maintenance records. The new
calculation methodology, compared with the
methodology provided in the original issue of
the RRD Alert NMSB TAY-72—-A1833 can
lead, in some cases of LPC fan blades with
TAY 651-54 operation history, to earlier
replacement of blades.

For the reasons described above, this AD
retains the requirements of EASA AD 2017—-
0217, which is superseded, but refers to an
updated alternative method to determine the
number of DFL treatments.

You may obtain further information
by examining the MCAI in the AD
docket on the internet at http://
www.regulations.gov by searching for

and locating Docket No. FAA-2018-
0993.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comment received on the NPRM and
the FAA’s response to this comment.

Request To Revise Compliance

RRD requested that the FAA revise
the wording in paragraph (g)(3)(i) of this
AD from “For Group 1 and 2 engines:
If the number of LPC fan blades with
DFL treatments is fewer than 13"’ to
“For Group 1 and 2 engines: If the
number of DFL treatments on a LPC fan
blades is fewer than 13.” RRD reasoned
that it is the number of DFL treatments
and not the number of LPC fan blades
that counts.

We agree. We revised the AD as
suggested by the commenter.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting this
final rule with the change described
previously and minor editorial changes.
We have determined that these minor
changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

ESTIMATED COSTS

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

The FAA reviewed RRD Alert Non-
Modification Service Bulletin (NMSB)
TAY-72-A1833, Revision 1, dated
January 8, 2018. The Alert NMSB
describes procedures for determining
the number of DFL treatments on each
LPC fan blade by reviewing the engine
maintenance records or using an
alternative method of counting, and
replacing the LPC fan blade with a part
eligible for installation if the DFL
treatment limit is exceeded. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 76 engines installed on airplanes
of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

) Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspect LPC fan blades ........ccccoocveverveienennne 11 work-hours x $85 per hour = $935 ........... $0 $935 $71,060

The FAA estimates the following
costs to do any necessary replacement of
a single LPC fan blade that would be

required based on the results of the
proposed inspection. The FAA has no
way of determining the number of

ON-CONDITION COSTS

aircraft that might need replacement of
LPC fan blades.

. Cost per
Action Labor cost Parts cost product
Replace LPC fan blade .......cccoccevovveeinneeieneeeseeens 16 work-hours x $85 per hour = $1,360 ........ccccceeneee. $10,750 $12,110

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section

44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD is issued in accordance with
authority delegated by the Executive
Director, Aircraft Certification Service,
as authorized by FAA Order 8000.51C.
In accordance with that order, issuance
of ADs is normally a function of the
Compliance and Airworthiness
Division, but during this transition
period, the Executive Director has
delegated the authority to issue ADs
applicable to engines, propellers, and
associated appliances to the Manager,
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Engine and Propeller Standards Branch,
Policy and Innovation Division.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2019-14-01 Rolls-Royce Deutschland Ltd &
Co KG: Amendment 39-19679; Docket
No. FAA-2018-0993; Product Identifier
2018-NE-18-AD.

(a) Effective Date
This AD is effective August 26, 2019.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Rolls-Royce
Deutschland Ltd & Co KG (RRD) TAY 650—
15 and TAY 651-54 turbofan engines with

low-pressure compressor (LPC) fan blade
module M01300AA or MO1300AB, installed.

(d) Subject

Joint Aircraft System Component (JASG)
Code 7230, Turbine Engine Compressor
Section.

(e) Unsafe Condition

This AD was prompted by reports of LPC
fan blade retention lug fractures on engines
with a high number of dry-film lubrication
(DFL) treatments. The FAA is issuing this AD
to prevent failure of the LPC fan blade
retention lug. The unsafe condition, if not
addressed, could result in loss of engine
thrust control and reduced control of the
airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 30 days after the effective date
of this AD, determine whether the engine is
a Group 1 or Group 2 engine as follows:

(i) A Group 1 engine is an affected RRD
TAY 650-15 or TAY 651-54 turbofan engine
with a LPC fan blade, part number (P/N)
JR31911, P/N JR33865, or P/N JR33866, and
with a serial number (S/N) listed in
Appendix 1 of RRD Alert Non-Modification
Service Bulletin (NMSB) TAY-72—-A1833,
Revision 1, dated January 8, 2018.

(ii) A Group 2 engine is any other RRD
TAY 650-15 or TAY 65154 turbofan engine
with LPC fan blade module M01300AA or
MO01300AB, installed.

(2) For Group 1 and 2 engines: Within 30
days after the effective date of this AD,
determine the number of DFL treatments on
each affected LPC fan blade by reviewing the
maintenance records or using the alternative
method specified in the Accomplishment
Instructions, paragraph 3.D. or 3.Q., of RRD
Alert NMSB TAY-72—-A1833, Revision 1,
dated January 8, 2018.

(3) Depending on the results of the
maintenance record review or the alternative
method specified above, do the following, as
applicable:

(i) For Group 1 and 2 engines: If the
number of DFL treatments on an LPC fan
blade is fewer than 13, mark the LPC fan
blade dovetail root with a suffix code during
the next scheduled LPC fan blade removal
using the Accomplishment Instructions,
paragraph 3.J. or 3.U., of RRD Alert NMSB
TAY-72-A1833, Revision 1, dated January 8,
2018.

(ii) For Group 1 engines: If any LPC fan
blades with 13 to 20 DFL treatments are
installed on more than one engine on the
same airplane, within 500 flight hours after
the effective date of this AD, use one of the
three options in the Accomplishment
Instructions, paragraph 3.F., of RRD Alert
NMSB TAY-72-A1833, Revision 1, dated
January 8, 2018, to ensure that no LPC fan
blade with 13 to 20 DFL treatments is
installed on more than one engine on the
same airplane.

(iii) For Group 1 and 2 engines: If it is
determined that the number of DFL
treatments on an LPC fan blade is equal to
or more than the value defined in Table 1 of
paragraph (g) of this AD, remove the LPC fan
blade from service and replace with a part
eligible for installation within the
compliance times specified in Table 1 of
paragraph (g) of this AD.

Table 1 to Paragraph (g) — LPC Fan Blade Replacement

Group DFL Compliance Time
Treatments
1 20 ormore  Within 500 flight hours after the effective
date of this AD
2 13 ormore  Within 500 flight hours after the effective

date of this AD

(h) Installation Prohibition

After the effective date of this AD, do not
install an affected LPC fan blade or LPC
module MO1300AA or M01300AB onto any
engine or install any engine with an affected
LPC fan blade or LPC module M01300AA or

MO01300AB onto any airplane unless it has
been first determined that the LPC fan blades
have had less than 13 DFL treatments and
have been marked in accordance with the
Accomplishment Instructions, paragraph 3.].

or 3.U, of RRD Alert NMSB TAY-72-A1833,
Revision 1, dated January 8, 2018.
(i) Definitions

(1) A part eligible for installation is an LPC
fan blade that has had 12 or fewer DFL
treatments and is marked on the LPC fan
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blade dovetail root with a suffix code
depicting the number of DFL treatments.

(2) An affected fan blade is an LPC fan
blade, P/N JR31911, P/N JR33865, or P/N
JR33866, and with an S/N listed in Appendix
1 of RRD Alert NMSB TAY-72-A1833,
Revision 1, dated January 8, 2018.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ECO Branch, send it to
the attention of the person identified in
paragraph (k)(1) of this AD. You may email
your request to: ANE-AD-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

(1) For more information about this AD,
contact Wego Wang, Aerospace Engineer,
ECO Branch, FAA, 1200 District Avenue,
Burlington, MA, 01803; phone: 781-238—
7134; fax: 781-238-7199; email: wego.wang@
faa.gov.

(2) Refer to European Union Aviation
Safety Agency (EASA) AD 2018-0079, dated
April 11, 2018, for more information. You
may examine the EASA AD in the AD docket
on the internet at http://www.regulations.gov
by searching for and locating it in Docket No.
FAA-2018-0993.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Rolls-Royce Deutschland Ltd & Co KG
(RRD) Alert Non-Modification Service
Bulletin TAY-72—-A1833, Revision 1, dated
January 8, 2018.

(ii) [Reserved]

(3) For RRD service information identified
in this AD, contact Rolls-Royce Deutschland
Ltd & Co KG, Eschenweg 11, Dahlewitz,
15827 Blankenfelde-Mahlow, Germany;
phone; +49 (0) 33-7086—1200; fax: +49 (0)
33-086—-3276.

(4) You may view this service information
at FAA, Engine & Propeller Standards
Branch, 1200 District Avenue, Burlington,
MA 01803. For information on the
availability of this material at the FAA, call
781-238-7759.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
July 12, 2019.

Robert J. Ganley,

Manager, Engine and Propeller Standards
Branch, Aircraft Certification Service.

[FR Doc. 2019-15486 Filed 7-19-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE

Department of the Army

32 CFR Part 643
[Docket ID: USA-2019-HQ-0008]

RIN 0702-AA93

Real Estate

AGENCY: Department of the Army, DoD.
ACTION: Final rule.

SUMMARY: This final rule removes
Department of the Army’s regulation
concerning granting use of real property
under the jurisdiction or control of the
Department of the Army. The rule is
being removed because its content is
internal to the Department. Current
policy and procedures on this subject
can be found in internal documents.

DATES: Effective July 22, 2019.

ADDRESSES: Department of the Army,
Office of the Deputy Chief of Staff,
G-1, DAPE-HR, 200 Army Pentagon,
Washington, DC 20310-0300.

FOR FURTHER INFORMATION CONTACT: Ms.
Cheryl Moman, (703) 325-0050.

SUPPLEMENTARY INFORMATION: This final
rule removes the Department of Army
regulation at 32 CFR part 643 which was
codified on July 10, 1978 (43 FR 29748)
and has not since been updated. The
content of the rule is internal to the
Department, and current internal policy
and procedures are maintained in Army
Regulation 405-80—Management of
Title and Granting of Use of Real
Property, (available at https://
armypubs.army.mil/epubs/DR_pubs/
DR _a/pdf/web/r405_80.pdf) which was
most recently updated on October 10,
1997.

It has been determined that
publication of this CFR part removal for
public comment is impracticable,
unnecessary, and contrary to public
interest since it is based on removing
internal Army policy and procedures.

This rule is not significant under
Executive Order (E.O.) 12866, Sec 3,
“Regulatory Planning and Review,”
therefore; E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 643

Engineers Corps, Federal buildings
and facilities, Intergovernmental
relations, Rights-of-way.

PART 643—[REMOVED AND
RESERVED]

m Accordingly, for reasons stated in the
preamble, under the authority of 5
U.S.C. 301 and 10 U.S.C. 3012, 32 CFR
part 643 is removed and reserved.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2019-15514 Filed 7-19-19; 8:45 am]
BILLING CODE 5001-03-P

DEPARTMENT OF DEFENSE
Department of the Army
32 CFR Part 644

[Docket ID: USA-2019-HQ-0009]
RIN 0702-AA9%4

Real Estate Handbook

AGENCY: Department of the Army, DoD.
ACTION: Final rule.

SUMMARY: This final rule removes
Department of the Army’s regulation
containing the real estate procedures of
the United States Corps of Engineers
governing all military and civil works
projects. The rule is being removed
because its content is internal to the
Department, and current policy is
maintained in an internal Engineering
Regulation used by Corps of Engineers
personnel.

DATES: Effective July 22, 2019.
ADDRESSES: Department of the Army,
Office of the Deputy Chief of Staff,

G—-1, DAPE-HR, 200 Army Pentagon,
Washington, DC 20310-0300.

FOR FURTHER INFORMATION CONTACT: Ms.
Cheryl Moman, (703) 325-0050.
SUPPLEMENTARY INFORMATION: This final
rule removes the Department of Army
regulation at 32 CFR part 644 which was
codified on January 15, 1979 (44 FR
3168) and has not since been updated.
The content of the rule is internal to the
Department, and current internal policy
and procedures are maintained in Army
Corps of Engineers Regulation ER 405—
1-12, which is not available to the
public and was most recently updated
on September 30, 1994.

It has been determined that
publication of this CFR part removal for
public comment is impracticable,
unnecessary, and contrary to public
interest since it is based on removing
internal Army policy and procedures.
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This rule is not significant under
Executive Order (E.O.) 12866, Sec 3,
“Regulatory Planning and Review,”
therefore; E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 644

Administrative practice and
procedure, Energy Department,
Engineers Corps, Federal buildings and
facilities, Flood control, Government
employees, Government property,
Military personnel, National
Aeronautics and Space Administration,
Public lands, Reservoirs, Rights-of-way,
Surplus Government property, Water
resources, Waterways.

PART 644—[REMOVED AND
RESERVED]

m Accordingly, for reasons stated in the
preamble, under the authority of 5
U.S.C. 301 and 10 U.S.C. 3012, 32 CFR
part 644 is removed and reserved.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2019-15513 Filed 7-19-19; 8:45 am]
BILLING CODE 5001-03-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2018-1096]
RIN 1625-AA08

Special Local Regulations; Charlevoix
Venetian Night Boat Parade

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the special local regulation for the
Charlevoix Venetian Night Boat Parade
to increase the length of effective period
of the existing special local regulation to
allow the Patrol Commander additional
time to clear vessels from transiting or
anchoring in the regulated area. In order
for the Coast Guard to clear vessel traffic
to ensure safety in sufficient time in
advance of the event, the Coast Guard
changes the effective period broadly to
“a date in late July.”

DATES: This rule is effective July 22,
2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2018—
1096 in the “SEARCH” box and click

“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email MST2 Blackledge, Waterways
Management, Coast Guard Sector Sault
Sainte Marie, U.S. Coast Guard;
telephone 906—253—-2443, email
Onnalee.A.Blackledge@uscg.mil.
SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Charlevoix Venetian Night Boat
Parade Charlevoix, MI event features a
parade on the perimeter of Round Lake
with a low fireworks show in the
middle of the lake. In order to ensure
safety in sufficient time of the event the
Coast Guard Patrol Commander clears
any vessel traffic and any vessels
anchored in Round Lake from the
fireworks fallout zone and the parade
route. Prior to this regulation change,
the effective time and date did not allow
adequate time for the Patrol Commander
to ensure the safety of any anchored
vessels in the regulated area. The Coast
Guard Patrol Commander needed
additional time to contact vessel owners
to relocate their vessels out of the
affected area.

In response, on April 1, 2019, the
Coast Guard published a notice of
proposed rulemaking (NPRM) titled
Special Local Regulations; Charlevoix
Venetian Night Boat Parade (84 FR
12178). There we stated why we issued
the NPRM, and invited comments on
our proposed regulatory action related
to this marine event. During the
comment period that ended July 1,
2019, we received no comments.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable and
contrary to public interest because
timely action is needed to ensure the
safety of vessels transiting and
anchoring inside the regulated area from
the fireworks fallout zone and parade
route.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70041; 33
CFR 1.05-1. The Captain of the Sault

Sainte Marie (COTP) has determined
that potential hazards associated with
the fireworks and the congestion caused
by the parade route in the late July
Charlevoix Venetian Night Boat Parade
will be a safety concern for event
participants and spectators. The
purpose of this rule is to ensure safety
of vessels and the navigable waters in
the regulated area before, during, and
after the scheduled event.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on our NPRM April 1, 2019.
There are no changes in the regulatory
text of this rule from the proposed rule
in the NPRM.

This rule change provides additional
time for the Patrol Commander to clear
vessels from transiting or anchoring
within the regulated area for the
Charlevoix Venetian Night Boat Parade.
The duration of the special local
regulation is intended to ensure the
safety of vessels and these navigable
waters before, during, and after the late
July Charlevoix Venetian Night Boat
Parade.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration,
and time-of-day for the regulated area.
Vessel traffic will be able to safely
transit through the regulated area,
which will impact a small designated
area within the COTP zone for a short
duration of time, with permission from
the Patrol Commander. Moreover, the
Coast Guard will issue Broadcast Notice
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to Mariners via VHF-FM marine
channel 16 about the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the
established area of the special local
regulation may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01 and Environmental
Planning COMDTINST 5090.1 (series),
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have

determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involved
creating a regulated area for several days
each year in a small area. It is
categorically excluded from further
review under paragraph L61 in Table 3—
1 of U.S. Coast Guard Environmental
Planning Implementing Procedures
5090.1. A Memorandum for the Record
supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Waterways.

For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041; 33 CFR 1.05—
1.

m 2.In § 100.908, revise paragraph (c) to
read as follows:

§100.908 Charlevoix Venetian Night Boat
Parade; Charlevoix, MI.
* * * * *

(c) Effective date. These regulations
are effective annually on a date in late
July. The Coast Guard will publish a
document in the Federal Register
announcing the date.

Dated: July 17, 2019.

P.S. Nelson,

Captain, U.S. Coast Guard, Captain of the
Port Sault Sainte Marie.

[FR Doc. 2019-15538 Filed 7-19-19; 8:45 am|
BILLING CODE 9110-04-P
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 61
[NRC—2017-0081]
RIN 3150-AK00

Greater-Than-Class-C and Transuranic
Waste

AGENCY: Nuclear Regulatory
Commission.

ACTION: Draft regulatory basis; request
for comment.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is requesting
comments on a draft regulatory basis to
support the development of a
rulemaking for the disposal of certain
types of greater-than-Class-C waste in a
low-level radioactive waste land
disposal facility. Greater-than-Class-C
waste may include transuranic
radionuclides (e.g., isotopes of
plutonium) that contaminate nuclear
fuel cycle waste. In addition, the NRC
plans to hold a public meeting to
promote understanding of the draft
regulatory basis and to facilitate public
comment.

DATES: Submit comments by September
20, 2019. Comments received after this
date will be considered if it is practical
to do so, but the NRC staff is able to
ensure consideration only for comments
received before this date.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2017-0081. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at 301—
415-1101.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, ATTN:
Rulemakings and Adjudications Staff.

e Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
20852, between 7:30 a.m. and 4:15 p.m.
(Eastern Time) Federal workdays;
telephone: 301-415-1677.

For additional direction on obtaining
information and submitting comments,
see “‘Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Cardelia Maupin, Office of Nuclear
Material Safety and Safeguards,
telephone: 301-415-4127; email:
Cardelia.Maupin@nrc.gov; or Gary
Comfort, Office of Nuclear Material
Safety and Safeguards, telephone: 301—
415-8106; email: Gary.Comfort@nrc.gov.
Both are staff of the U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001.

SUPPLEMENTARY INFORMATION:

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2017—
0081 when contacting the NRC about
the availability of information for this
action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2017-0081.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—4209, 301—
415-4737, or by email to pdr.resource@
nrc.gov. The ADAMS accession number
for each document referenced (if it is
available in ADAMS) is provided the
first time that it is mentioned in this
document.

e NRC’s PDR: You may examine and
purchase copies of public documents at

the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

B. Submitting Comments

Please include Docket ID NRC-2017—
0081 in your comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

Please note that the NRC will not
provide formal written responses to
each of the comments received on the
draft regulatory basis. However, the
NRC will consider all comments
received in the development of the final
regulatory basis.

II. Discussion

Part 61 of title 10 of the Code of
Federal Regulations (10 CFR),
“Licensing Requirements for Land
Disposal of Radioactive Waste” was
originally promulgated in 1982. Section
61.2, “Definitions,” provides that waste
as used in 10 CFR part 61 means those
low-level radioactive wastes containing
source, special nuclear, or byproduct
material that are acceptable for disposal
in a land disposal facility. The
definition also states that low-level
radioactive waste means radioactive
waste not classified as high-level
radioactive waste, transuranic waste,
spent nuclear fuel, or byproduct
material as defined in paragraphs (2),
(3), and (4) of the definition of
byproduct material in 10 CFR 20.1003,
“Definitions.”

In 10 CFR 61.55, “Waste
classification,” the U.S. Nuclear
Regulatory Commission (NRC)
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developed a classification system for
those types of low-level radioactive
waste that are suitable for near-surface
disposal. Under the 10 CFR part 61
regulations, near-surface disposal is a
subset of land disposal that involves
disposal in the uppermost portion of the
earth, approximately 30 meters below
the surface. The NRC classification
system categorizes waste as Class A,
Class B, or Class C waste. This provision
also describes low-level radioactive
waste that is not generally acceptable for
near-surface disposal, namely, waste for
which form and disposal methods must
be different and generally more
stringent than those specified for Class
C waste. This waste is referred to as
greater-than-Class C (GTCC) waste.

GTCC waste is generated by nuclear
power reactors, facilities supporting the
nuclear fuel cycle, and other facilities
and licensees outside of the nuclear fuel
cycle. This class of wastes include: (1)
Plutonium-contaminated nuclear fuel
cycle wastes; (2) activated metals; (3)
sealed sources; and (4) radioisotope
product manufacturing wastes (i.e.,
certain wastes occasionally generated as
part of the manufacture of sealed
sources, radiopharmaceutical products,
and other materials used for industrial,
educational, and medical applications).

GTCC waste may include transuranic
waste, which is waste containing
transuranic radionuclides (e.g., isotopes
of plutonium). Transuranic waste is a
byproduct of nuclear research and
power production and is primarily
produced from spent fuel recycling, or
medical isotope production. The NRC’s
current 10 CFR part 61 definition of
“waste”” in 10 CFR 61.2 excludes
transuranic waste; thus, transuranic
waste is not considered to be a form of
low-level radioactive waste. The NRC’s
10 CFR 61.2 definition is based upon a
1980 law, the Low-Level Radioactive
Waste Policy Act, which excluded
transuranic waste from the definition of
low-level radioactive waste.? The 1980
law, however, was superseded by the
Low-Level Radioactive Waste Policy
Amendments Act of 1985, which did
not exclude transuranic waste from the
definition of low-level radioactive
waste.2 Given this statutory change, the
NRC has a basis to amend its 10 CFR
61.2 definition of waste to include
transuranic waste.

The identification and evaluation of
regulatory concerns associated with the
land disposal of GTCC waste will
largely depend on the characteristics of
the wastes (e.g., isotopes, concentrations
and volumes of waste, physical and

18Sec. 2(2), Public Law 96-573, 94 Stat. 3347.
242 U.S.C. 2021b et seq.

chemical properties). The variable
characteristics of the waste can
influence the decision regarding the
appropriate regulatory approach to use
for management and disposal of these
wastes. Overly conservative
assumptions regarding the inventory
and the physical characteristics of a
potential site for a land disposal facility,
such as the site’s hydrogeologic and
geomorphic conditions, could
significantly limit disposal options,
whereas overly optimistic assumptions
with respect to site characteristics could
lead to a disposal facility that may not
provide adequate protection of public
health and safety.

The draft regulatory basis,
“Regulatory Basis for the Disposal of
Greater-than-Class C (GTCC) Waste,”
can be obtained at ADAMS Accession
No. ML19059A403. The draft regulatory
basis evaluates which GTCC waste
streams could be safely disposed in a
near-surface disposal facility and what
type of regulatory changes would need
to be considered to permit such action.
In addition, the draft regulatory basis
evaluates whether disposal of GTCC
waste presents a hazard such that the
NRC should retain authority over its
disposal and not allow any Agreement
State licensing over such a disposal.?

In the draft regulatory basis, the NRC
staff concluded that most GTCC waste
streams would be acceptable for near-
surface disposal under the existing 10
CFR part 61 regulatory framework with
the addition of new requirements,
including requirements to protect an
inadvertent intruder 4 by showing that
such an individual would not likely
exceed a radiation dose of 5 mSv/yr
(500 mrem/yr) limit. In particular, the
NRC staff has determined that an
applicant for a near-surface disposal
facility that can accept GTCC waste
must: (1) Prepare and submit, as part of
its application, a site-specific intruder
assessment demonstrating that the 10
CFR part 61, subpart C performance
requirements for inadvertent intruder
protection will be met; and (2) must
dispose of GTCC waste at a minimum
depth of 5 meters below the surface of

3 Section 274b of the AEA (42 U.S.C. 2021)
authorizes the Commission to enter into an
agreement with the Governor of a State whereby the
Commission relinquishes its regulatory authority,
and the State assumes that authority, for the
regulation of certain types of radioactive materials.
A State that has entered into such an agreement
with the NRC is defined as an “Agreement State.”

4 An inadvertent intruder is a person who might
occupy the disposal site after site closure and
engage in normal activities, such as agriculture,
dwelling construction, drilling for water and other
reasonably foreseeable pursuits that might
unknowingly expose the person to radiation from
the waste included in or generated from a low-level
radioactive waste facility.

the earth and install or construct a
barrier to inadvertent intrusion that is
effective for a minimum of 500 years.
Other regulatory amendments
recommended by the NRC staff include:
(1) Removing language from certain
provisions of 10 CFR 61.55 that
preclude a generic near-surface disposal
pathway for GTCC waste; (2) revising
the definition of “waste”” in 10 CFR
61.2, to remove the exclusion of TRU
waste; and (3) amending the labeling
requirements at 10 CFR 61.57,
“Labeling,” to include a reference to
GTCC waste.

In the draft regulatory basis, the NRC
staff also concluded that most GTCC
waste could be safely regulated by an
Agreement State, although certain
regulatory changes to the 10 CFR part
150 regulations, “Exemptions and
Continued Regulatory Authority in
Agreement States and Offshore Waters
under Section 274,” are recommended if
the regulatory goal is to accommodate
Agreement State regulatory oversight.
Section 150.14, “Commission regulatory
authority for physical protection,”
requires that persons in Agreement
States who possess, use, or transport
quantities of special nuclear material
above certain mass thresholds must
comply with the NRC’s regulation, 10
CFR 73.67, “Licensee fixed site and in-
transit requirements for the physical
protection of special nuclear material of
moderate and low strategic
consequence.” The NRC promulgated 10
CFR 73.67 as a ““‘common defense and
security” regulation and as such, it can
only be enforced by the NRC. In order
to avoid the necessity of an Agreement
State licensee having to obtain and
comply with an NRC license or be
otherwise subject to NRC regulatory
oversight in addition to complying with
the applicable Agreement State
requirements, a potential rulemaking
could amend 10 CFR 150.14 to change
the requirement to give Agreement State
near-surface disposal facility licensees
the option to comply with the
applicable Agreement State’s
compatible regulations for the NRC’s
regulations set forth in 10 CFR part 37,
“Physical Protection of Category 1 and
Category 2 Quantities of Radioactive
Material,” in lieu of complying with 10
CFR 73.67.

Similarly, the NRC’s regulation at 10
CFR 150.15, “Persons not exempt,”
requires that persons in Agreement
States engaging in certain categories of
activities are subject to NRC licensing
and regulatory requirements. A
potential rulemaking could amend 10
CFR 150.15 to relieve Agreement State
licensees receiving and storing two
categories of GTCC waste covered by 10



Federal Register/Vol. 84, No. 140/Monday, July 22, 2019/Proposed Rules

35039

CFR 150.15 from having to comply with
NRC licensing and regulatory
requirements in addition to those of the
applicable Agreement State. The two
categories are GTCC waste resulting
from the separation in a production
facility of special nuclear material from
irradiated nuclear reactor fuel (10 CFR
150.15(a)(4)), and reactor-related GTCC
waste (10 CFR 150.15(a)(8)).

III. Specific Request for Comments

The NRC considers a draft regulatory
basis to be a pre-rulemaking document.
If the NRC decides to pursue
rulemaking, the NRC will publish a
proposed rule that will seek public
comment. Presently, the NRC is seeking
advice and recommendations from the
public on the draft regulatory basis. We
are particularly interested in comments
and supporting rationale from the
public on the following:

(1) Are there any characteristics of
GTCC waste not identified in the draft
regulatory basis that should be
considered when evaluating the near
surface disposal of GTCC?

(2) In addition to the potential
regulatory changes identified in this
notice, should the NRC consider other
potential changes or additions to the
existing technical requirements for low-
level radioactive waste disposal in
evaluating GTCC waste disposal?

(3) Are there any additional issues
that should be addressed to enhance
public or occupational safety regarding
the disposal of GTCC waste, either by
rulemaking or through the development
of guidance documents, that were not
addressed in the draft regulatory basis?

(4) Are there any issues that should be
addressed to establish a relatively
uniform set of requirements for GTCC
waste disposal in Agreement States and
in non-Agreement States that were not
addressed in the draft regulatory basis?

(5) Are there any other changes to the
NRC'’s regulations that are not addressed
in the draft regulatory basis that should
be considered to facilitate the disposal
of GTCC waste and better align the
requirements with current health and
safety standards?

(6) Are there other alternatives that
are more cost effective, while adhering
to the requirements of 10 CFR part 61,
that the NRC should consider for
implementing requirements for GTCC
waste disposal in the near surface that
were not addressed in Section 7 of the
draft regulatory basis?

(7) Are there any additional
advantages or disadvantages or
applicable cost information that the
NRC should have considered as part of
its evaluation of alternatives in Section
7 of the draft regulatory basis that are

pertinent to the NRC or any
stakeholders including the public,
industry, Agreement States, Indian
Tribes, the U.S. Department of Energy,
or other government agencies?

(8) Are there any other issues, not
identified in the above questions, that
the NRC should have considered in the
draft regulatory basis?

IV. Cumulative Effects of Regulation

The cumulative effects of regulation
(CER) describe the challenges that
licensees or other impacted entities
(such as Agreement State regulatory
agencies) may face while implementing
new regulatory positions, programs, and
requirements (e.g., rules, generic letters,
backfits, inspections). The CER is an
organizational challenge that results
from a licensee or impacted entity
implementing a number of complex
positions, programs, or requirements
within a limited implementation period
and with available resources (which
may include limited available expertise
to address a specific issue). The NRC
has implemented CER enhancements to
the rulemaking process to facilitate
public involvement throughout the
rulemaking process. Therefore, the NRC
is specifically requesting comment on
the cumulative effects that may result
from a proposed rule related to the
actions discussed in the draft regulatory
basis. In developing comments on the
draft regulatory basis, and assuming the
NRC were to pursue rulemaking,
consider the following questions:

(1) In light of any current or projected
CER challenges, what should be a
reasonable effective date, compliance
date, or submittal date(s) from the time
the final rule is published to the actual
implementation of any new proposed
requirements, including changes to
programs, procedures, or the facility?

(2) If current or projected CER
challenges exist, what should be done to
address this situation (e.g., if more time
is required to implement the new
requirements, what period of time
would be sufficient, and why such a
time frame is necessary)?

(3) Do other regulatory actions (e.g.,
orders, generic communications, license
amendment requests, and inspection
findings of a generic nature) by the NRC
or other agencies influence the
implementation of the potential
proposed requirements?

(4) Are there unintended
consequences? Would a rule based upon
the recommendations described in the
draft regulatory basis create conditions
that would be contrary to the purpose
and objectives of 10 CFR part 617 If so,
what are the consequences and how
should they be addressed?

(5) Please consider providing
information on the estimates of the costs
and benefits of the NRC promulgating a
rule based upon the recommendations
described in the draft regulatory basis,
which can be used to support any
additional regulatory analysis by the
NRC.

V. Public Meeting

The NRC plans to conduct a public
meeting to describe the draft regulatory
basis and to give the public an
opportunity to ask questions about the
draft regulatory basis.

The NRC will publish a notice of the
location, time, and agenda for the
meeting on the NRC’s public meeting
website at least 10 calendar days before
the meeting. Stakeholders should
monitor the NRC’s public meeting
website for information about the public
meeting at: http://www.nrc.gov/public-
involve/public-meetings/index.cfm. The
meeting notice will also be added to the
Federal rulemaking website at http://
www.regulations.gov under Docket ID
NRC-2017-0081. See the “Availability
of Documents” section of this document
for instructions on how to subscribe to
receive email notifications when
documents are added to the docket
folder on the Federal rulemaking
website.

VI. Availability of Documents

The documents identified in this
Federal Register notice are available to
interested persons through one or more
of the methods listed in the ADDRESSES
section of this document.

The NRC may post documents related
to this rulemaking activity to the
Federal rulemaking website at https://
www.regulations.gov under Docket ID
NRC-2017-0081. These documents will
inform the public of the current status
of this activity and/or provide
additional material for use at future
public meetings.

The Federal rulemaking website
allows you to receive alerts when
changes or additions occur in a docket
folder. To subscribe: (1) Navigate to the
docket folder (NRC-2017-0081); (2)
click the “Sign up for Email Alerts”
link; and (3) enter your email address
and select how frequently you would
like to receive emails (daily, weekly, or
monthly).

VII. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise, and
well-organized manner. The NRC has
written this document to be consistent
with the Plain Writing Act as well as the
Presidential Memorandum, ‘“Plain
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Language in Government Writing,”
published June 10, 1998 (63 FR 31883).
The NRC requests comment on this
document with respect to the clarity and
effectiveness of the language used.

Dated at Rockville, Maryland, this 16th day
of July 2019.

For the Nuclear Regulatory Commission.
Patricia K. Holahan,
Director, Division of Rulemaking, Office of
Nucler Material Safety and Safeguards.
[FR Doc. 2019—15434 Filed 7-19-19; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF ENERGY

10 CFR Parts 430 and 431
[EERE-2019-BT-NOA-0011]
RIN 1904-AE24

Test Procedure Interim Waiver Process

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Proposed rule; re-opening of
public comment period.

SUMMARY: On May 1, 2019, the U.S.
Department of Energy (DOE) published
a Notice of Proposed Rulemaking
(NOPR) that proposed amendments to
streamline its test procedure interim
waiver decision-making process. The
comment period for the NOPR ended on
July 1, 2019. As a result of stakeholder
requests, on June 26, 2019, DOE
published a notice of webinar and an
extension of the public comment period
through July 15, 2019. During the
webinar and shortly thereafter,
stakeholders requested additional time
to comment. Therefore, DOE has
decided to reopen the comment period.
This document announces that the
period for submitting comments on the
NOPR is to be re-opened.

DATES: The comment period for the
proposed rule published on May 1, 2019
(84 FR 18414) is reopened. DOE will
accept comments, data, and information
regarding this NOPR received no later
than midnight on August 6, 2019, and
deems any comments received prior to
that date to be timely filed.

ADDRESSES: Interested persons are
encouraged to submit comments,
identified by docket number [EERE—
2019-BT-NOA-0011], and/or
Regulation Identification Number (RIN)
1904—-AE24, by any one of the following
methods:

1. Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

2. Email: TPWaiver
Process2019NOA0011@ee.doe.gov.

Include docket number [EERE-2019-
BT-NOA-0011] and/or RIN 1904—-AE24
in the subject line of the message. Please
include the full body of your comments
in the text of the message or as an
attachment. If you have additional
information such as studies or journal
articles and cannot attach them to your
electronic submission, please send them
on a CD or USB flash drive to the
address listed in paragraph 4. The
additional material must clearly identify
your electronic comments by name,
date, subject, and docket number
[EERE-2019-BT-NOA-0011].

3. Mail: Address written comments to
Appliance and Equipment Standards
Program, U.S. Department of Energy,
Building Technologies Office, Mailstop
EE-5B, 1000 Independence Avenue SW,
Washington, DC 20585-0121 (due to
potential delays in DOE’s receipt and
processing of mail sent through the U.S.
Postal Service, we encourage
respondents to submit comments
electronically to ensure timely receipt).
If possible, please submit all items on a
CD or USB flash drive, in which case it
is not necessary to include printed
copies.

4. Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, Suite 600, Washington, DC 20024.
Telephone (202) 287-1445. If possible,
please submit all items on a CD or USB
flash drive, in which case it is not
necessary to include printed copies.

Docket: The docket, which includes
Federal Register notices, public meeting
attendee lists and transcripts,
comments, and other supporting
documents/materials, is available for
review at http://www.regulations.gov.
All documents in the docket are listed
in the http://www.regulations.gov index.
However, some documents listed in the
index, such as those containing
information that is exempt from public
disclosure, may not be publicly
available. A link to the docket web page
can be found at: http://
www.regulations.gov/docket?D=EERE-
2019-BT-NOA-0011. The http://
www.regulations.gov web page contains
instructions on how to access all
documents, including public comments,
in the docket.

FOR FURTHER INFORMATION CONTACT: Ms.
Jennifer Tiedeman, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 287—6111. Email:
Jennifer. Tiedeman@hq.doe.gov.
SUPPLEMENTARY INFORMATION: On May 1,
2019, DOE published a NOPR in the

Federal Register that proposed
amendments to its regulations to
streamline its test procedure interim
waiver decision-making process. (84 FR
18414) The proposed amendments
would require the Department to notify,
in writing, an applicant for an interim
waiver of the disposition of the request
within 30 business days (i.e.,
approximately 45 days) of receipt of the
application. Should DOE fail to satisfy
this requirement, the request for interim
waiver would be deemed granted based
on the criteria in DOE regulations.
Specifically, DOE regulations require
that DOE grant an interim waiver if it
determines that it is desirable for public
policy reasons to grant immediate relief
pending a determination of the petition
for waiver. An interim waiver would
remain in effect until a waiver decision
is published or until DOE publishes a
new or amended test procedure that
addresses the issues presented in the
application, whichever is earlier. If the
alternate test procedure ultimately
required by DOE differs from what is
specified in the interim waiver,
manufacturers would have a 180-day
grace period to begin using the alternate
test procedure specified in the decision
and order on the petition. This proposal
is intended to address delays in DOE’s
current process for considering requests
for interim waivers and waivers from
the DOE test method. These delays
impose costs on manufacturers, as they
cannot certify and distribute their
products while they wait for DOE to
respond to their petitions.

The NOPR provided for the
submission of comments by July 1,
2019. DOE received requests to hold a
public meeting and to extend the
comment period on the proposal. As a
result, on June 26, 2019, DOE published
a notice of webinar and an extension of
the public comment period through July
15, 2019. DOE held a webinar on July
11, 2019. During the webinar and
shortly thereafter, stakeholders
requested additional time to prepare
comments.

Given the importance to DOE of
receiving public input, DOE is re-
opening the comment period. DOE will
consider any comments received by
midnight on August 6, 2019, and deems
any comments received prior to that
date to be timely filed.

Signed in Washington, DC, on July 16,
2019.

Daniel R. Simmons,

Assistant Secretary for Energy Efficiency,
Energy Efficiency and Renewable Energy, U.S.
Department of Energy.

[FR Doc. 2019-15506 Filed 7-19-19; 8:45 am]
BILLING CODE 6450-01-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2019-0488; Notice No. 25—
19-09-SC]

Special Conditions: Voyageur
Aerotech Inc., Bombardier DHC-8-100,
DHC-8-200, DHC-8-300 and DHC—-8-
400 Series Airplanes; Installed
Rechargeable Lithium Batteries

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Bombardier Model
No. DHC-8-100, DHC-8-200, DHC-8—
300, and DHC-8-400 series airplanes.
These airplanes, as modified by
Voyageur Aerotech Inc. (Voyageur), will
have novel or unusual design feature
when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. This design feature
is a rechargeable lithium battery pack
inside the Emergency Backup Power
Supply. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These proposed special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: Send comments on or before
September 5, 2019.

ADDRESSES: Send comments identified
by Docket No. FAA-2019-0488 using
any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

¢ Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the

commenter provides. Using the search
function of the docket website, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478).
Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Nazih Khaouly, Airplane and Flight
Crew Interface Section, AIR-671,
Transport Standards Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206-231-3160; email
Nazih.Khaouly@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On September 10, 2018, Voyageur
applied for a supplemental type
certificate for a rechargeable lithium
battery pack inside the Emergency
Backup Power Supply in the Model
DHC-8-100, DHC-8-200, DHC-8-300,
and DHC-8-400 series airplanes. The
Bombardier Model DHC-8-100, DHC-
8-200, DHC-8-300, and DHC-8-400
series airplanes are twin engine
powered airplanes with standard seating
provisions for up to 86 passengers,
depending on model, and a maximum
takeoff weight of between 33,000 lbs.
and 65,200 lbs., depending on series
model.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR) 21.101,

Voyageur must show that the Model
DHC-8-100, DHC-8-200, DHC-8-300,
and DHC—-8-400 series airplanes, as
changed, continue to meet the
applicable provisions of the regulations
listed in Type Certificate No. A13NM or
the applicable regulations in effect on
the date of application for the change,
except for earlier amendments as agreed
upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Bombardier Model DHC-8-100,
DHC-8-200, DHC-8-300, and DHC-8—
400 series airplanes because of a novel
or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Bombardier Model
DHC-8-100, DHC-8-200, DHC-8-300,
and DHC—-8-400 series airplanes must
comply with the fuel vent and exhaust
emission requirements of 14 CFR part
34 and the noise certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

The Bombardier Model DHC-8-100,
DHC-8-200, DHC-8-300, and DHGC—8—
400 series airplanes will incorporate the
following novel or unusual design
feature:

The installation of a rechargeable
lithium battery pack inside the
Emergency Backup Power Supply.
Known uses of rechargeable and non-
rechargeable lithium batteries on
airplanes include:

e Flightdeck and avionics systems
such as displays, global positioning
systems, cockpit voice recorders, flight
data recorders, underwater-locator-
beacons, navigation computers,
integrated avionics computers, satellite
network/communication systems,
communication management units, and
remote monitor electronic line
replaceable units;

e Cabin safety, entertainment and
communications equipment including
emergency locator transmitters, life
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rafts, escape slides, seat belt air bags,
cabin management systems, Ethernet
switches, routers and media servers,
wireless systems, internet/in-flight
entertainment systems, satellite
televisions, remotes and handsets; and

e Systems in cargo areas including
door controls, sensors, video
surveillance equipment and security
systems.

Discussion

Rechargeable lithium batteries are
considered to be a novel or unusual
design feature in transport category
airplanes, with respect to the
requirements in § 25.1353. This type of
battery has certain failure, operational,
and maintenance characteristics that
differ significantly from those of the
nickel-cadmium and lead-acid
rechargeable batteries currently
approved for installation on transport
category airplanes. These batteries
introduce higher energy levels into
airplane systems through new chemical
compositions in various battery-cell
sizes and construction. Interconnection
of these cells in battery packs introduces
failure modes that require unique design
considerations, such as provisions for
thermal management.

These proposed special conditions are
substantively similar to special
conditions the FAA has released in the
past. The special conditions proposed
have been drafted into a plain English
format, reorganized for clarity, and
provide more prescriptive instructions
than previously released special
conditions.

Special Condition 1 requires that each
individual cell within a battery be
designed to maintain safe temperatures
and pressures. Special Condition 2
addresses these same issues but for the
entire battery. Special Condition 2
requires that the battery be designed to
prevent propagation of a thermal event,
such as self-sustained, uncontrolled
increases in temperature or pressure
from one cell to adjacent cells.

Special Conditions 1 and 2 are
intended to ensure that the cells and
battery are designed to eliminate the
potential for uncontrollable failures.
However, a certain number of failures
will occur due to various factors beyond
the control of the designer. Therefore,
other special conditions are intended to
protect the airplane and its occupants if
failure occurs.

Special Conditions 3, 7, and 8 are self-
explanatory, and the FAA does not
provide further explanation for them at
this time.

Special Condition 4 clarifies that the
flammable-fluid fire-protection
requirements of 14 CFR 25.863 apply to

rechargeable lithium battery
installations. Section 25.863 is
applicable to areas of the airplane that
could be exposed to flammable fluid
leakage from airplane systems.
Rechargeable lithium batteries contain
electrolyte that is a flammable fluid.

Special Condition 5 requires each
rechargeable lithium battery installation
to not damage surrounding structure or
adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more severe failure
condition. Special Condition 6 requires
each rechargeable lithium battery
installation to have provisions to
prevent any hazardous effect on
airplane structure or systems caused by
the maximum amount of heat it can
generate due to any failure of it or its
individual cells. The means of meeting
special conditions 5 and 6 may be the
same, but they are independent
requirements addressing different
hazards. Special Condition 5 addresses
corrosive fluids and gases, whereas
special condition 6 addresses heat.

Special Condition 9 requires
rechargeable lithium batteries to have
automatic means, for charge rate and
disconnect, due to the fast acting nature
of lithium battery chemical reactions.
Manual intervention would not be
timely or effective in mitigating the
hazards associated with these batteries.

Although these special conditions
require specific functionalities and
capabilities, and address certain critical
failure modes of rechargeable lithium
batteries and their installations, the
applicant must also meet the
requirements of §§25.1301, 25.1309,
and 25.1709, when applicable, in
addition to these special conditions. To
date, in-service experience has shown
that rechargeable lithium battery
thermal/pressure runaway conditions
are not extremely improbable.
Applicants must assume such failures
could occur sometime during the life of
the battery installation when
demonstrating compliance with
§25.1309.

If an applicant proposes to install a
rechargeable lithium battery in a rotor
burst zone, the applicant must assess
the rotor burst induced damage to the
battery to show compliance with
§25.903(d)(1) in conjunction with
showing compliance with the
rechargeable lithium battery special
condition.

These special conditions apply to all
rechargeable lithium battery
installations in lieu of § 25.1353(b)(1)
through (4) at amendment 25-123 or
§25.1353(c)(1) through (4) at earlier

amendments. Those regulations remain
in effect for other battery installations.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the
Bombardier Model DHC-8-100, DHC-
8-200, DHC-8-300, and DHC-8-400
series airplanes. Should Voyageur apply
at a later date for a supplemental type
certificate to modify any other model
included on Type Certificate No.
A13NM to incorporate the same novel
or unusual design feature, these special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on Model
DHC-8-100, DHC-8-200, DHC—-8-300,
and DHC-8-400 series airplanes. It is
not a rule of general applicability and
affects only the applicant who applied
to the FAA for approval of these features
on the airplane.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for
Bombardier Model DHC-8-100, DHC-
8-200, DHC-8-300, and DHC-8-400
series airplanes, as modified by
Voyageur Aerotech Inc.

In lieu of title 14, Code of Federal
Regulations (14 CFR) 25.1353(b)(1)
through (4) at amendment 25-123 or
§ 25.1353(c)(1) through (4) at earlier
amendments, each rechargeable lithium
battery installation must:

1. Be designed to maintain safe cell
temperatures and pressures under all
foreseeable operating conditions to
prevent fire and explosion.

2. Be designed to prevent the
occurrence of self-sustaining,
uncontrollable increases in temperature
or pressure, and automatically control
the charge rate of each cell to protect
against adverse operating conditions,
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such as cell imbalance, back charging,
overcharging, and overheating.

3. Not emit explosive or toxic gases,
either in normal operation or as a result
of its failure that may accumulate in
hazardous quantities within the
airplane.

4. Meet the requirements of § 25.863.

5. Not damage surrounding structure
or adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more-severe failure
condition.

6. Have provisions to prevent any
hazardous effect on airplane structure or
systems caused by the maximum
amount of heat it can generate due to
any failure of it or its individual cells.

7. Have a failure sensing and warning
system to alert the flightcrew if its
failure affects safe operation of the
airplane.

8. Have a monitoring and warning
feature that alerts the flightcrew when
its charge state falls below acceptable
levels if its function is required for safe
operation of the airplane.

9. Have a means to automatically
disconnect from its charging source in
the event of an over-temperature
condition, cell failure or battery failure.

Note: A battery system consists of the
battery, battery charger and any protective,
monitoring and alerting circuitry or hardware
inside or outside of the battery. It also
includes vents (where necessary) and
packaging. For the purpose of this special
condition, a battery and the battery system is
referred to as a battery.

Issued in Des Moines, Washington, on July
16, 2019.

Victor Wicklund,

Acting Manager, Transport Standards
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2019-15478 Filed 7-19-19; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0550; Airspace
Docket No. 19-AGL-23]

RIN 2120-AA66
Proposed Amendment of Class E
Airspace; St. James, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace extending

upward from 700 feet above the surface
at St. James Municipal Airport, St.
James, MN. The FAA is proposing this
action as the result of an airspace review
caused by the decommissioning of the
Fairmont VHF omnidirectional range
(VOR) navigation aid, which provided
navigation information for the
instrument procedures at this airport, as
part of the VOR Minimum Operational
Network (MON) Program. Airspace
redesign is necessary for the safety and
management of instrument flight rules
(IFR) operations at this airport.

DATES: Comments must be received on
or before September 5, 2019.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366-9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2019—
0550; Airspace Docket No. 19-AGL-23,
at the beginning of your comments. You
may also submit comments through the
internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order 7400.11C, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to http://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5711.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.

Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at St. James Municipal Airport, St.
James, MN, to support IFR operations at
this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2019-0550; Airspace
Docket No. 19-AGL-23.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
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received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018. FAA Order
7400.11C is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by amending the Class
E airspace extending upward from 700
feet above the surface to within a 6.4-
mile radius (decreased from a 7-mile
radius) of the St. James Municipal
Airport, St. James, MN; adding an
extension 1.1 miles each side of the 147°
bearing from the airport extending from
the 6.4-mile radius to 10.4 miles
southeast of the airport; and adding an
extension 1 mile each side of the 327°
bearing from the airport extending from
the 6.4-mile radius to 10.2 miles
northwest of the airport.

This action is necessary due to an
airspace review caused by the
decommissioning of the Fairmont VOR,
which provided navigation information
for the instrument procedures at this
airport, as part of the VOR MON
Program.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and

unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MN E5 St. James, MN [Amended]

St. James Municipal Airport, MN

(Lat. 43°59'11” N, long. 94°33'29” W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the St. James Municipal Airport,
and within 1.1 miles each side of the 147°
bearing from the airport extending from the
6.4-mile radius to 10.4 miles southeast of the
airport, and within 1 mile each side of the

327° bearing from the airport extending from
the 6.4-mile radius to 10.2 miles northwest
of the airport.

Issued in Fort Worth, Texas, on July 15,
2019.
John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-15442 Filed 7-19-19; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0109; Airspace
Docket No. 19-AS0-2]

RIN 2120-AA66

Proposed Amendment of the Class D
and Class E Airspace, Establishment
of Class E Airspace, and Revocation of
Class E Airspace; Louisville, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class D airspace and Class E
surface airspace at Bowman Field,
Louisville, KY; establish Class E surface
airspace designated as an extension to a
Class C surface area at Louisville
Muhammad Ali International Airport,
Louisville, KY; revoke the Class E
airspace designated as an extension to a
Class D or Class E surface area at
Bowman Field Airport; and amend
Class E airspace extending upward from
700 feet above the surface at Louisville
Muhammad Ali International Airport
and Bowman Field Airport. The FAA is
proposing this action as the result of the
decommissioning of the Bowman VHF
omnidirectional range (VOR) navigation
aid, which provided navigation
information for the instrument
procedures at these airports, as part of
the VOR Minimum Operational
Network (MON) Program. The name of
the Louisville Muhammad Ali
International Airport would also be
updated to coincide with the FAA’s
aeronautical database.

DATES: Comments must be received on
or before September 5, 2019.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647—-5527. You must
identify FAA Docket No. FAA-2019—
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0109; Airspace Docket No. 19-AS0O-2,
at the beginning of your comments. You
may also submit comments through the
internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order 7400.11C, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to http://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class D airspace and Class E
surface airspace at Bowman Field,
Louisville, KY; establish Class E surface
airspace designated as an extension to a
Class C surface area at Louisville
Muhammad Ali International Airport,
Louisville, KY; revoke the Class E
airspace designated as an extension to a
Class D or Class E surface area at
Bowman Field Airport; and amend

Class E airspace extending upward from
700 feet above the surface at Louisville
Muhammad Ali International Airport
and Bowman Field Airport to support
instrument flight rule operations at
these airports.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2019-0109/Airspace
Docket No. 19—-AS0O-2.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov/air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018. FAA Order
7400.11C is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by:

Amending the Class D airspace to
within a 4-mile radius (previously a 3.9-
mile radius) of Bowman Field Airport,
Louisville, KY; and updating the name
of the Louisville Muhammad Ali
International Airport (previously
Louisville International Airport),
Louisville, KY, to coincide with the
FAA'’s aeronautical database;

Amending the Class E surface
airspace to within a 4-mile radius
(previously a 3.9-mile radius) of
Bowman Field Airport to 2,200 feet
MSL; adding an exclusion area above
2,200 MSL; and updating the name of
the Louisville Muhammad Ali
International Airport (previously
Louisville International Airport) to
coincide with the FAA’s aeronautical
database;

Establishing Class E surface airspace
designated as an extension to a Class C
surface area at Louisville Muhammad
Ali International Airport extending
within 1 mile each side of the 165°
bearing of the Louisville Muhammad
Ali International: RWY 35R-LOC
extending from the 5-mile radius of
Louisville Muhammad Ali International
Airport to 5.5 miles south of the
Louisville Muhammad Ali International:
RWY 35R-LOC; and within 1 mile each
side of the 165° bearing of the Louisville
Muhammad Ali International: RWY
35L-LOC extending from the 5-mile
radius of Louisville Muhammad Ali
International Airport to 5.5 miles south
of the Louisville Muhammad Ali
International: RWY 35L-LOC; and
within 1 mile each side of the 165°
bearing of the Louisville Muhammad
Ali International Airport extending from
the 5-mile radius of Louisville
Muhammad Ali International Airport to
5.5 miles south of the Louisville
Muhammad Ali International Airport;

Removing the Class E airspace
designated as an extension to Class D
and Class E surface area at Bowman
Field Airport, as it is no longer required;


http://www.faa.gov/air_traffic/publications/airspace_amendments/
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And amending the Class E airspace
extending upward from 700 feet above
the surface to within a 7.5-mile radius
(decreased from a 10-mile radius) of
Louisville Muhammad Ali International
Airport; and within a 6.5-mile radius
(reduced from a 10-mile radius) of
Bowman Field Airport; and would
update the name of Louisville
Muhammad Ali International Airport to
coincide with the FAA’s aeronautical
database.

This action is the result of an airspace
review caused by the decommissioning
of the Bowman VOR, which provided
navigation information for the
instrument procedures at these airports,
as part of the VOR MON Program.

Class D and E airspace designations
are published in paragraph 5000, 6002,
6003, 6004, and 6005, respectively, of
FAA Order 7400.11C, dated August 13,
2018, and effective September 15, 2018,
which is incorporated by reference in 14
CFR 71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASO KY D Louisville, KY [Amended]

Bowman Field Airport, KY

(Lat. 38°13’41” N, long. 85°3949” W)

Louisville Muhammad Ali International
Airport, KY

(Lat. 38°10°27” N, long. 85°44’11” W)

That airspace extending upward from the
surface to but not including 2,200 feet MSL
within a 4-mile radius of Bowman Field
Airport, excluding that portion within the
Louisville Muhammad Ali International
Airport Class C airspace area, and excluding
that portion south of the 081° bearing from
Louisville Muhammad Ali International
Airport, and also excluding that portion
north of the Louisville Muhammad Ali
International Airport Class G airspace area
and west of a line drawn from lat. 38°11"28”
N, long. 85°42’01” W direct thru the point
where the 030° bearing from Louisville
Muhammad Ali International Airport
intersects the 5-mile radius from Louisville
Muhammad Ali International Airport to the
point of intersection with the 4-mile radius
from Bowman Field Airport. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Chart Supplement.

Paragraph 6002 Class E Airspace Areas
Designated as a Surface Area.
* * * * *

ASO KY E2 Louisville, KY [Amended]

Bowman Field Airport, KY

(Lat. 38°13’41” N, long. 85°39'49” W)
Louisville Muhammad Ali International

Airport, KY

(Lat. 38°10°27” N, long. 85°44’11” W)

That airspace extending upward from the
surface to but not including 2,200 feet MSL
within a 4-mile radius of Bowman Field
Airport, excluding that portion within the
Louisville Muhammad Ali International

Airport Class C airspace area, and excluding
that portion south of the 081° bearing from
Louisville Muhammad Ali International
Airport, and also excluding that portion
north of the Louisville Muhammad Ali
International Airport Class C airspace area
and west of a line drawn from lat. 38°11°28”
N, long. 85°42’01” W direct thru the point
where the 030° bearing from Louisville
Muhammad Ali International Airport
intersects the 5-mile radius from Louisville
Muhammad Ali International Airport to the
point of intersection with the 4-mile radius
from Bowman Field Airport. This Class E
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Chart Supplement.

Paragraph 6003 Class E Airspace Areas
Designated as an Extension to a Class C
Surface Area.

* * * * *

ASO KY E3 Louisville, KY [Established]

Louisville Muhammad Ali International
Airport, KY

(Lat. 38°10°27” N, long. 85°44'11” W)

Louisville Muhammad Ali International:
RWY 35R-LOC

(Lat. 38°11°21” N, long. 85°43'55” W)

Louisville Muhammad Ali International:
RWY 35L-LOC

(Lat. 38°11’17” N, long. 85°44'57” W)

That airspace extending upward from the
surface within 1 mile each side of the 165°
bearing from the Louisville Muhammad Ali
International: RWY 35R-LOC extending from
the 5-mile radius of the Louisville
Muhammad Ali International Airport to 5.5
miles south of the Louisville Muhammad Ali
International: RWY 35R-LOC, and within 1
mile each side of the 165° bearing from the
Louisville Muhammad Ali International:
RWY 35L-LOC extending from the 5-mile
radius of the Louisville Muhammad Ali
International Airport to 5.5 miles south of the
Louisville Muhammad Ali International:
RWY 35L-LOC, and within 1 mile each side
of the 165° bearing from the Louisville
Muhammad Ali International Airport
extending from the 5-mile radius of the
Louisville Muhammad Ali International
Airport to 5.5 miles south of the Louisville
Muhammad Ali International Airport.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

ASO KY E4 Louisville Bowman Field, KY
[Removed]

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO KY E5 Louisville, KY [Amended]

Louisville Muhammad Ali International
Airport, KY
(Lat. 38°10°27”N, long. 85°44'11”W)
Bowman Field Airport, KY
(Lat. 38°13’41” N, long. 85°39749” W)
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That airspace extending upward from 700
feet above the surface within a 7.5-mile
radius of Louisville Muhammad Ali
International Airport, and within 2.4 miles
each side of the ILS localizer east course,
extending from the 10-mile radius to 7 miles
east of the LOM, and within a 6.5-mile radius
of Bowman Field Airport.

Issued in Fort Worth, Texas, on July 15,
2019.
John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-15445 Filed 7-19-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0549; Airspace
Docket No. 19-AGL—-22]

RIN 2120-AA66
Proposed Amendment of Class D and
E Airspace; Alpena, Mi

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class D airspace, the Class E
surface airspace, the Class E airspace
designated as an extension to Class D
and Class E surface airspace, and the
Class E airspace extending upward from
700 feet above the surface at Alpena
County Regional Airport, Alpena, ML
The FAA is proposing this action as the
result of an airspace review caused by
the decommissioning of the Au Sable
VHF omnidirectional range (VOR)
navigation aid, which provided
navigation information for the
instrument procedures at this airport, as
part of the VOR Minimum Operational
Network (MON) Program. The name of
MidMichigan Medical Center-Alpena,
Alpena MI, would also be updated to
coincide with the FAA’s aeronautical
database. Airspace redesign is necessary
for the safety and management of
instrument flight rules (IFR) operations
at this airport.

DATES: Comments must be received on
or before September 5, 2019.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366—9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2019-
0549; Airspace Docket No. 19-AGL-22,

at the beginning of your comments. You
may also submit comments through the
internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order 7400.11C, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air _traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to http://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class D airspace, the Class E
surface airspace, the Class E airspace
designated as an extension to Class D
and Class E surface airspace, and the
Class E airspace extending upward from
700 feet above the surface at Alpena
County Regional Airport, Alpena, MI,
and support IFR operations at the this
airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2019-0549; Airspace
Docket No. 19—AGL-22.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11C, Airspace
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Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018. FAA Order
7400.11C is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by:

Amending the Class D airspace to
within a 4.3-mile radius (decreased from
a 4.4-mile radius) of Alpena County
Regional Airport, Alpena, MI; and
updating the outdated term ““Airport/
Facility Directory”” with “Chart
Supplement”’;

Amending the Class E surface
airspace to within a 4.3-mile radius
(decreased from a 4.4-mile radius) of
Alpena County Regional Airport; adding
a 3,200 MSL altitude limit to the
airspace legal description; removing the
Alpena VORTAC and associated
extensions from the airspace legal
description; and updating the outdated
term ““Airport/Facility Directory” with
“Chart Supplement”’;

Amending the Class E airspace
designated as an extension to Class D
and Class E surface areas at Alpena
County Regional Airport by amending
the extension to the north to within 4.8
mile west and 3 miles east of the Alpena
VORTAC 355° radial extending from the
4.3 mile radius of the Alpena County
Regional Airport to 7 miles north of the
Alpena VORTAC; and removing the
extension to the south from the airspace
legal description, as it is no longer
needed;

And amending the Class E airspace
extending upward from 700 feet above
the surface to within a 6.8-mile radius
(decreased from a 7-mile radius) of the
Alpena Gounty Regional Airport;
removing the FELPS NDB and
associated extension from the airspace
legal description; adding an extension
10 miles west and 6 miles east of the
Alpena VORTAC 355° radial extending
from the 6.8-mile radius of the Alpena
County Regional Airport to 10 miles
north of the Alpena VORTAG; adding an
extension 3.9 miles each side of the
Alpena VORTAC 194° radial extending
from the 6.8-mile radius of the Alpena
County Regional Airport to 14.3 miles
south of the Alpena VORTAGC; and
updating the name of MidMichigan
Medical Center-Alpena, Alpena, MI
(previously Alpena General Hospital), to
coincide with the FAA’s aeronautical
database.

This action is necessary due to an
airspace review caused by the
decommissioning of the Au Sable VOR,
which provided navigation information
for the instrument procedures at these
airports, as part of the VOR MON
Program.

Class D and E airspace designations
are published in paragraph 5000, 6002,
6004, and 6005, respectively, of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designation listed in this document will
be published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

[Amended]

Paragraph 5000 Class D Airspace.

* * * * *

AGLMID Alpena, MI [Amended]

Alpena County Regional Airport, MI

(Lat. 45°04’41” N, long. 83°3337” W)

That airspace extending upward from the
surface to and including 3,200 feet MSL
within a 4.3-mile radius of Alpena County
Regional Airport. This Class D airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6002 Class E Airspace Areas
Designated as a Surface Area.
* * * * *

AGL MIE2 Alpena, MI [Amended]

Alpena County Regional Airport, MI

(Lat. 45°04’41” N, long. 83°33"37” W)

That airspace extending upward from the
surface to and including 3,200 feet MSL
within a 4.3-mile radius of Alpena County
Regional Airport. This Class E airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

AGL MIE4 Alpena, MI [Amended]

Alpena County Regional Airport, MI

(Lat. 45°04’41” N, long. 83°33"37” W)
Alpena VORTAC

(Lat. 45°04’58” N, long. 83°33'25” W)

That airspace extending upward from the
surface within 4.8 miles west and 3 miles
east of the Alpena VORTAC 355° radial
extending from the 4.3-mile radius of the
Alpena County Regional Airport to 7 miles
north of the Alpena VORTAC.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 feet or More
Above the Surface of the Earth.

* * * * *

AGLMIE5 Alpena, MI [Amended]

Alpena County Regional Airport, MI
(Lat. 45°04’41” N, long. 83°3337” W)
Alpena VORTAC
(Lat. 45°04’58” N, long. 83°3325” W)
MidMichigan Medical Center-Alpena, MI,
Point in Space Coordinates
(Lat. 45°04’38” N, long. 83°26'53” W)
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That airspace extending upward from 700
feet above the surface within a 6.8-mile
radius of Alpena County Regional Airport,
and within 10 miles west and 6 miles east of
the Alpena VORTAC 355° radial extending
from the 6.8-mile radius of Alpena County
Regional Airport to 10 miles north of the
Alpena VORTAGC, and within 3.9 miles each
side of the Alpena VORTAC 194° radial
extending from the 6.8-mile radius of the
Alpena County Regional Airport to 14.3
miles from the Alpena VORTAC, and within
a 6-mile radius of the Point in Space serving
MidMichigan Medical Center-Alpena.

Issued in Fort Worth, Texas, on July 15,
2019.
John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-15443 Filed 7-19-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0503; Airspace
Docket No. 19-AGL-19]

RIN 2120-AA66

Proposed Amendment of Class D and
E Airspace and Establishment of Class
E Airspace; La Crosse, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class D airspace, Class E
surface airspace, and Class E airspace
extending upward from 700 feet above
the surface and establish a Class E
airspace area designated as an extension
to Class D and Class E surface areas at
La Crosse Regional Airport, La Crosse,
WI. The FAA is proposing this action as
the result of an airspace review caused
by the decommissioning of the La
Crosse VHF omnidirectional range
(VOR) navigation aid, which provided
navigation information for the
instrument procedures at this airport, as
part of the VOR Minimum Operational
Network (MON) Program. The
geographic coordinates of La Crosse
Regional Airport and the name of La
Crosse Regional Airport and Mayo
Clinic Health System-Franciscan
Healthcare, La Crosse, W1, would also
be updated to coincide with the FAA’s
aeronautical database. Airspace redesign
is necessary for the safety and
management of instrument flight rules
(IFR) operations this airport.

DATES: Comments must be received on
or before September 5, 2019.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building, Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366-9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2019—
0503; Airspace Docket No. 19-AGL-19,
at the beginning of your comments. You
may also submit comments through the
internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order 7400.11C, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to http://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class D airspace, Class E
surface airspace, and Class E airspace

extending upward from 700 feet above
the surface and establish a Class E
airspace area designated as an extension
to Class D and Class E surface areas at
La Crosse Regional Airport, La Crosse,
WI, to support IFR operations at this
airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “‘Comments to
Docket No. FAA-2019-0503; Airspace
Docket No. 19-AGL-19.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be

filed in the docket.
Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
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Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018. FAA Order
7400.11C is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by:

Amending the Class D airspace at La
Crosse Regional Airport, La Crosse, WI,
by updating the name (previously La
Crosse Municipal Airport) and
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database; and replace the outdated term
“Airport/Facility Directory” with “Chart
Supplement”’;

Amending the Class E surface
airspace at La Crosse Regional Airport
by updating the name (previously La
Crosse Municipal Airport) and
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database; adding an altitude limit of
3,200 feet MSL; and replacing the
outdated term ‘““Airport/Facility
Directory” with “Chart Supplement”’;

Establishing a Class E airspace area
designated as an extension to Class D
and Class E surface areas at La Crosse
Regional Airport within 1 mile each
side of the 359° bearing from the La
Crosse Regional Airport extending from
the 4.4-mile radius of the airport to 5.3
miles north of the airport; and within 1
mile each side of the 359° bearing from
the La Crosse Regional: RWY 18-LOC
extending from the 4.4-mile radius of
the La Crosse Regional Airport to 5.3
miles north of the La Crosse Regional:
RWY 18-LOC; and within 1 mile each
side of the 036° bearing from the La
Crosse Regional Airport extending from
the 4.4-mile radius of the airport to 6.2
miles northeast of the airport; and
within 1 mile each side of the 119°
bearing from the La Crosse Regional
Airport extending from the 4.4-mile
radius of the airport to 5.7 miles east of
the airport; and within 1 mile each side
of the 216° bearing from the La Crosse
Regional Airport extending from the 4.4-
mile radius of the airport to 5.6 miles
southwest of the airport;

And amending the Class E airspace
extending upward from 700 feet above
the surface at La Crosse Regional
Airport by updating the name
(previously La Crosse Municipal
Airport) and geographic coordinates of
La Crosse Regional Airport to coincide
with the FAA’s aeronautical database;
removing the La Crosse VOR/DME and
the associated extension from the
airspace legal description; updating the
name of Mayo Clinic Health System-
Franciscan Healthcare (previously Saint
Francis Medical Center) to coincide
with the FAA’s aeronautical database;
adding an extension 1 mile each side of
the 359° bearing from the La Crosse
Regional Airport extending from the 6.9-
mile radius of the airport to 7.1 miles
north of the airport; adding an extension
within 2.9 miles each side of the 036°
bearing from the La Crosse Regional
Airport extending from the 6.9-mile
radius of the airport to 9.6 miles
northeast of the airport; adding an
extension 1 mile each side of the 119°
bearing from the La Crosse Regional
Airport extending from the 6.9-mile
radius of the airport to 7.4 miles
southeast of the airport; and adding an
extension 2 miles each side of the 216°
bearing from the La Crosse Regional
Airport extending from the 6.9-mile
radius of the airport to 11.3 miles
southwest of the airport.

This action is necessary due to an
airspace review caused by the
decommissioning of the La Crosse VOR,
which provided navigation information
for the instrument procedures at this
airport, as part of the VOR MON
Program.

Class D and E airspace designations
are published in paragraph 5000, 6002,
6004, and 6005, respectively of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designation listed in this document will
be published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a

routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and
effective September 15, 2018, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

AGL WID La Crosse, WI [Amended]

La Crosse Regional Airport, WI

(Lat. 43°52°45” N, long. 91°15"24” W)

That airspace extending upward from the
surface to and including 3,200 feet MSL
within a 4.4-mile radius of La Crosse
Regional Airport. This Class D airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective dates and times will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6002 Class E Airspace Areas
Designated as a Surface Area.
* * * * *

AGL WIE2 La Crosse, WI [Amended]
La Crosse Regional Airport, WI
(Lat. 43°52°45” N, long. 91°15"24” W)
That airspace extending upward from the
surface to and including 3,200 feet MSL
within a 4.4-mile radius of La Crosse
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Regional Airport. This Class E airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective dates and times will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

AGL WIE4 La Crosse, WI [Establish]

La Crosse Regional Airport, WI

(Lat. 43°52°45” N, long. 91°1524” W)
La Crosse Regional: RWY 18-LOC

(Lat. 43°52°01” N, long. 91°15’31” W)

That airspace extending upward from the
surface within 1 mile each side of the 359°
bearing from the La Crosse Regional Airport
extending from the 4.4-mile radius of the
airport to 5.3 miles north of the airport, and
within 1 mile each side of the 359° bearing
from the La Crosse Regional: RWY 18-LOC
extending from the 4.4-mile radius of the La
Crosse Regional Airport to 5.3 miles north of
the La Crosse Regional: RWY 18-LOC, and
within 1 mile each side of the 036° bearing
from the La Crosse Regional Airport
extending from the 4.4-mile radius of the
airport to 6.2 miles northeast of the airport,
and within 1 mile each side of the 119°
bearing from the La Crosse Regional Airport
extending from the 4.4-mile radius of the
airport to 5.7 miles east of the airport, and
within 1 mile each side of the 216° bearing
from the La Crosse Regional Airport
extending from the 4.4-mile radius of the
airport to 5.6 miles southwest of the airport.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL WIE5 La Crosse, WI [Amended]

La Crosse Regional Airport, WI

(Lat. 43°52°45” N, long. 91°15'24” W)
Mayo Clinic Health System-Franciscan

Healthcare, WI, Point In Space
Coordinates

(Lat. 43°47°39” N, long. 91°14'00” W)

That airspace extending upward from 700
feet above the surface within a 6.9-mile
radius of La Crosse Regional Airport, and
within 1 mile each side of the 359° bearing
from the La Crosse Regional Airport
extending from the 6.9-mile radius to 7.1
miles north of the airport, and within 2.9
miles each side of the 036° bearing from the
La Crosse Regional Airport extending from
the 6.9-mile radius to 9.6 mile northeast of
the airport, and within 1 mile each side of
the 119° bearing from the La Crosse Regional
Airport extending from the 6.9-mile radius
from the airport to 7.4 mile southeast of the
airport, and within 2 miles each side of the
216° bearing from the La Crosse Regional
Airport extending from the 6.9-mile radius to
11.3 miles southwest of the airport, and
within a 6-mile radius of the point in space
serving Mayo Clinic Health System-
Franciscan Healthcare.

Issued in Fort Worth, Texas, on July 15,
2019.

John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-15444 Filed 7-19-19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 401, 404, 413, 414, 415,
417, 420, 431, 433, 435, 437, 440, and
450

[Docket No.: FAA-2019-0229]

Streamlined Launch and Reentry
Licensing Requirements; Notice of
Availability and Extension of Comment
Period

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of availability; extension
of comment period.

SUMMARY: The FAA announces the
availability of the FAA’s first set of
clarifications to commenters’ questions
regarding the Notice of Proposed
Rulemaking (NPRM) entitled
“Streamlined Launch and Reentry
Licensing Requirements,” which
published in the Federal Register on
April 15, 2019; a due date for submitting
clarifying questions; and an extension of
the comment period to allow
commenters sufficient time to review
the FAA’s clarifications.

DATES: The comment period for the
proposed rule published on April 15,
2019 at 84 FR 15296 is extended from
July 30, 2019, to August 19, 2019.

ADDRESSES: You may send comments
identified by docket number FAA—
2019-0229 using any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

¢ Mail: Send comments to Docket
Operations, M—30; U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: In accordance with 5 U.S.C.
553(c), DOT solicits comments from the
public to better inform its rulemaking
process. DOT posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL~
14 FDMS), which can be reviewed at
www.dot.gov/privacy.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: For
questions concerning this action,
contact Randy Repcheck, Office of
Commercial Space Transportation,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 205914; telephone (202) 267-8760;
email Randy.Repcheck@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

On April 15, 2019, the FAA published
a Notice of Proposed Rulemaking
(NPRM) entitled ‘““Streamlined Launch
and Reentry Licensing Requirements
(SLR2).” 1 In that NPRM, the FAA
proposed streamlining and increasing
flexibility in the FAA’s commercial
space regulations and removing obsolete
requirements. The action would
consolidate and revise multiple
regulatory parts and apply a single set
of licensing and safety regulations
across several types of operations and
vehicles. The proposed rule would
describe the requirements to obtain a
vehicle operator license, the safety
requirements, and the terms and
conditions of a vehicle operator license.

Subsequent to its publication, the
FAA received requests from the
industry to hold a public meeting or
reconvene the SLR2 Aviation
Rulemaking Committee, as a means to
further engage with the industry
regarding the NPRM. In response, on
June 14, 2019, the FAA posted a
document to the docket entitled, “Ex
Parte Correspondence to Michael Lopez-
Algeria, MLA Space, LLC.” 2 In this
document, the FAA stated that, in place
of a public meeting, it will accept
written questions seeking clarification
on specific parts of the NPRM.

184 FR 15296 (April 15, 2019).
2FAA-2019-0229-0088.
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Notice of Availability

The FAA has received questions
seeking clarification from several
entities. The FAA has reviewed the
questions it has received to date and, on
July 16, 2019, posted its first set of
clarifying responses to the docket. The
FAA notes that it has responded to
those questions for which clarification
was appropriate. The FAA concluded
that some questions constituted
comments to the proposal, and it will
consider those comments in the
development of the final rule. The FAA
may post additional clarifications
between now and the close of the
comment period, as appropriate, and
advises commenters to review the
docket periodically for these
clarifications.

Due Date for Submitting Clarifying
Questions

The deadline for submitting clarifying
questions is July 29, 2019.

Extension of the Comment Period

The FAA recognizes that the public
will benefit from adequate time to
review the FAA’s clarifications.
Therefore, in accordance with §11.47(c)
of Title 14, Code of Federal Regulations,
the FAA is extending the comment
period for an additional 20 days to
August 19, 2019.

Accordingly, the comment period for
Notice No. 19-01 is extended until
August 19, 2019.

Issued in Washington, DC, on July 16,
2019.

Brandon Roberts,

Acting Executive Director, Office of
Rulemaking.

[FR Doc. 2019-15465 Filed 7-19-19; 8:45 am|
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2019-0278; FRL-9996-91—
Region 4]

Air Plan Approval; KY; Existing
Indirect Heat Exchangers for Jefferson
County

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) is proposing to
approve revisions to the Jefferson
County portion of the Kentucky State
Implementation Plan (SIP), submitted
by the Commonwealth of Kentucky,

through the Energy and Environment
Cabinet (Cabinet), through a letter dated
March 15, 2018. The revisions were
submitted by the Cabinet on behalf of
the Louisville Metro Air Pollution
Control District (District, also referred to
herein as Jefferson County). The SIP
revision includes changes to Jefferson
County Regulations regarding existing
indirect heat exchangers.

DATES: Comments must be received on
or before August 21, 2019.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2019-0278 at hitp://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: D.
Brad Akers, Air Regulatory Management
Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—8960.
Mr. Akers can be reached via electronic
mail at akers.brad@epa.gov or via
telephone at (404) 562-9089.

SUPPLEMENTARY INFORMATION:
I. What action is EPA proposing?

EPA is proposing to approve changes
to the Jefferson County portion of the
Kentucky SIP that were provided to EPA
through KDAQ via a letter dated March
15, 2018.12 EPA is proposing to approve

1EPA notes that the Agency received the SIP
revision on March 23, 2018.

21n 2003, the City of Louisville and Jefferson
County governments merged and the “Jefferson
County Air Pollution Control District” was renamed
the “Louisville Metro Air Pollution Control
District.” See The History of Air Pollution Control
in Louisville, available at https://louisvilleky.gov/

the portions of this SIP revision that
make changes to the District’s
Regulation 6.07, Standards of
Performance for Existing Indirect Heat
Exchangers.® The March 15, 2018, SIP
revision makes minor and ministerial
changes to Regulation 6.07 that do not
alter the meaning of the regulation or
the emissions levels for sources
regulated under the Jefferson County
Regulations, such as clarifying changes
to its applicability. In addition, the
changes strengthen the SIP by adding
specific test methods and procedures
applicable to existing indirect heat
exchangers. The SIP revision updates
the current SIP-approved version of
Regulation 6.07 (version 3) to version 4.
The changes to this rule and EPA’s
rationale for proposing approval are
described in more detail in Section II.

II. EPA’s Analysis of the State
Submittal

As mentioned in Section I of this
proposed action, the portion of Jefferson
County’s March 15, 2018, SIP revision
that EPA is proposing to approve makes
changes to Jefferson County Air Quality
Regulations at Regulation 6.07,
Standards of Performance for Existing
Indirect Heat Exchangers.

The changes to Section 1,
Applicability, and Section 2,
Definitions, are intended to provide
consistency with other Jefferson County
Air Quality Regulations by defining the
affected facility within the Definitions
section and relying on that definition in
the Applicability section. Specifically,
Section 1 of the current SIP-approved
version of Regulation 6.07 (version 3)
provides that this regulation apply to
indirect heat exchangers at or above 1
million British thermal units per hour
(MMBtu/hr) that “was in being or under
construction before April 19, 1972.”” The
amendments included in the March 15,
2018, SIP revision simplify Section 1,
Applicability, to refer to affected
facilities “in being or commenced
construction, modification, or
reconstruction on or before the
applicable classification date defined [in
Section 2].”

government/air-pollution-control-district/history-
air-pollution-control-louisville. However, each of
the regulations in the Jefferson County portion of
the Kentucky SIP still has the subheading “Air
Pollution Control District of Jefferson County.”
Thus, to be consistent with the terminology used in
the SIP, we refer throughout this notice to
regulations contained in the Jefferson County
portion of the Kentucky SIP as the “Jefferson
County” regulations.

3EPA notes that the Agency received several
submittals revising the Jefferson County portion of
the Kentucky SIP transmitted with the same March
15, 2018, cover letter. EPA will be considering
action for these other SIP revisions in separate
rulemakings.


https://louisvilleky.gov/government/air-pollution-control-district/history-air-pollution-control-louisville
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Section 2 then defines ““Affected
facility”’ as those indirect heat
exchangers with a capacity of 1 MMBtu/
hr heat input. Therefore, the size of such
facilities subject to the Regulation is not
changed. Next, the classification date is
defined in Section 2 as August 17, 1971
for facilities with a capacity greater than
250 MMBtu/hr heat input, and April 9,
1972 for those with a capacity of 250
MMBtu/hr or less, which correspond to
applicability dates for these sizes of
sources in Regulation 7.06, Standards of
Performance for New Indirect Heat
Exchangers. EPA notes that the revised
dates are earlier than the current-SIP
approved date, however, as Regulation
6.07 regulates sources that would not
otherwise be covered under regulations
requiring greater emissions reductions
(for example, Regulation 7.06 or a
relevant NSPS), EPA expects no
emissions increases associated with this
revision. EPA has preliminarily
concluded that the changes to Sections
1 and 2 serve to correct and clarify the
existing SIP.

Section 3, Standard for Particulate
Matter, specifies the applicable
emissions standards for particulate
matter and opacity, and Section 4,
Standard for Sulfur Dioxide, specifies
the applicable standards for sulfur
dioxide. The changes made to both of
these Sections in the March 15, 2018,
SIP submittal are minor and ministerial
(for example, moving the term
particulate matter from subsections to
the prefatory text of the corresponding
section and moving the allowable sulfur
dioxide emissions descriptor from
before the equation and including it as
a defined term in the equation), and no
changes are made to the applicable
emissions standards, nor the
calculations for determining the
standards. Minor and ministerial
changes are also made to Table 1,
Allowable Particulate Matter Emission
Rates, and Table 2, Allowable Sulfur
Dioxide Emissions Based on Heat Input
Capacity, appended to Regulation 6.07
and corresponding to Sections 3 and 4,
respectively. EPA has preliminarily
concluded that these changes do not
modify the scope or meaning of the
provisions.

Finally, the March 15, 2018, SIP
revision adds Section 5, Test Methods
and Procedures, to provide specific
instruction on how to determine
compliance with the applicable
emissions limits for the affected
facilities. This section requires
compliance with standards for
particulate matter and sulfur dioxide be
demonstrated using EPA reference
methods included in 40 CFR part 60,
Appendix A, except as provided in

Regulation 1.04, Performance Tests.
Regulation 1.04 stipulates that if a
facility is subject to 40 CFR parts 60, 61,
or 63, then specified procedures for test
requirements are to be used unless EPA
and LMAPCD have agreed upon an
alternative or have agreed to a waiver
from the applicable test procedures. The
addition of section 5 provides
specificity in testing requirements for
the set of affected facilities under
Regulation 6.07 that would not
otherwise be subject to 40 CFR part 60
or part 63 (for example, for a source that
commenced construction or
modification prior to the applicability
date for 40 CFR part 60). EPA proposes
that the use of federal reference methods
is appropriate and sufficient to
determine compliance with the
applicable standards in Regulation 6.07,
and that the inclusion of Section 5 in
the SIP is clarifying and SIP-
strengthening.

As noted above, these rule changes do
not relax the emissions reductions to
applicable sources, nor do they change
any applicable emissions limitations.
With respect to the changes related to
test methods and procedures, EPA
proposes that the changes serve to
strengthen the SIP. Therefore, EPA has
made the preliminary determination
that the aforementioned changes will
not have a negative impact on air
quality in the area and is therefore
proposing to approve version 4 of
Regulation 6.07 into the Jefferson
County portion of the Kentucky SIP.

III. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
Jefferson County’s Regulation 6.07,
Standards of Performance for Existing
Indirect Heat Exchangers, version 4,
state effective January 17, 2018. EPA has
made, and will continue to make, these
materials generally available through
www.regulations.gov and at the EPA
Region 4 office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

IV. Proposed Action

EPA is proposing to approve changes
to the Jefferson County portion of the
Kentucky SIP included in a March 15,
2018, submittal. Specifically, EPA is
proposing to approve the District’s
Regulation 6.07 version 4 into the SIP.
The March 15, 2018, SIP revision makes
minor and ministerial changes such as
clarifying the applicability of the

regulation, and includes more specific
requirements for test methods and
procedures for affected facilities. EPA
believes these changes are consistent
with the CAA and EPA policy, and
these rule adoptions will not impact the
NAAQS or interfere with any other
applicable requirement of the Act.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This action merely proposes to
approve state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human


http://www.regulations.gov
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health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 11, 2019.
Mary S. Walker,
Regional Administrator, Region 4.
[FR Doc. 2019-15418 Filed 7-19-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 170
[EPA-HQ-OPP-2017-0543; FRL-9994-33]
RIN 2070-AK49

Notification of Submission to the
Secretary of Agriculture; Pesticides;
Agricultural Worker Protection
Standard; Revision of the Application
Exclusion Zone Requirements

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notification of submission to
the Secretary of Agriculture.

SUMMARY: This document notifies the
public as required by the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) that the EPA Administrator
has forwarded to the Secretary of the
United States Department of Agriculture
(USDA) a draft regulatory document
concerning ‘‘Pesticides; Agricultural
Worker Protection Standard; Revision of
the Application Exclusion Zone
Requirements.” The draft regulatory
document is not available to the public
until after it has been signed and made
available by EPA.

DATES: See Unit I. under SUPPLEMENTARY
INFORMATION.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2017-0543, is

available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Docket (OPP Docket) in the
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Jackie Mosby, Field and External Affairs
Division (7506P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460; telephone
number: (703) 347—0224; email address:
OPP_NPRM AgWorkerProtection@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. What action is EPA taking?

Section 25(a)(2)(A) of FIFRA requires
the EPA Administrator to provide the
Secretary of USDA with a copy of any
draft proposed rule at least 60 days
before signing it in proposed form for
publication in the Federal Register. The
draft proposed rule is not available to
the public until after it has been signed
by EPA. If the Secretary of USDA
comments in writing regarding the draft
proposed rule within 30 days after
receiving it, the EPA Administrator
shall include the comments of the
Secretary of USDA and the EPA
Administrator’s response to those
comments with the proposed rule that
publishes in the Federal Register. If the
Secretary of USDA does not comment in
writing within 30 days after receiving
the draft proposed rule, the EPA
Administrator may sign the proposed
rule for publication in the Federal
Register any time after the 30-day
period.

II. Do any Statutory and Executive
Order reviews apply to this
notification?

No. This document is merely a
notification of submission to the
Secretary of USDA. As such, none of the
regulatory assessment requirements
apply to this document.

List of Subjects in 40 CFR Part 170

Agricultural worker, Employer,
Environmental protection, Farms,
Forests, Greenhouses pesticides,

Nurseries, Pesticide handler, Worker
protection standard.

Dated: July 12, 2019.
Edward Messina,
Acting Director, Office of Pesticide Programs.
[FR Doc. 2019-15371 Filed 7-19-19; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[EPA-HQ-SFUND-1990-0010; FRL-9996—
76—Region 4]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List: Partial
Deletion of the Townsend Saw Chain
Co. Superfund Site

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule; notice of intent.

SUMMARY: The Environmental Protection
Agency (EPA) Region 4 is issuing a
Notice of Intent to Delete the soil,
sediment, surface water, surficial
aquifer, and the intermediate aquifer of
this Site with the exception of a limited
area (5,000-8,000 square feet) of the
intermediate aquifer below the 1C clay
in the vicinity of monitoring wells
IMW-01B, MW-128, and OW-143 of
the Townsend Saw Chain Co.
Superfund Site (Site) located in Pontiac,
South Carolina, from the National
Priorities List (NPL) and requests public
comments on this proposed action. The
NPL, promulgated pursuant to section
105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980, as amended, is an
appendix of the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP). The EPA and
the State of South Carolina, through the
South Carolina Department of Health
and Environmental Control (SC DHEC),
have determined that all appropriate
response actions at these identified
media and/or parcels under CERCLA
except for five-year reviews, operations
and maintenance and monitoring have
been completed. However, this deletion
does not preclude future actions under
Superfund. All Site areas and media
will be included in this partial deletion
except for the groundwater in the
intermediate aquifer as specified above
which will remain on the NPL and are
not being considered for deletion as part
of this action.

DATES: Comments must be received by
August 21, 2019.
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ADDRESSES: Submit your comments,
identified by Docket ID no. EPA-HQ-
SFUND-1990-0010, by one of the
following methods:

e http://www.regulations.gov. Follow
the online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. The EPA may publish
any comment received to its public
docket. Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

e Email: Joydeb Majumder, Remedial
Project Manager, majumder.joydeb@
epa.gov.

e Mail: Joydeb Majumder, Remedial
Project Manager, Superfund and
Emergency Management Division,
Superfund Restoration and
Sustainability Branch, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—-8960.

e Hand delivery: USEPA Region 4
Superfund Record Center, Attention:
Tina Terrell, Records Center, Superfund
and Emergency Management Division,
Superfund Enforcement Branch, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—8960. Monday to Friday
7:30 a.m. to 4:30 p.m.; Phone: 404-562—
9121.

Instructions: Direct your comments to
Docket ID no. EPA-HQ-SFUND-1990—
0010. EPA policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or email. The

http://www.regulations.gov website is
an “anonymous access’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to the EPA without
going through http://
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If the EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in the
hard copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at:

(1) USEPA Region 4, 61 Forsyth Street
SW, Atlanta, Georgia 30303—8960,
Monday—Friday 7:30 a.m.—4:30 p.m.,
Contact Tina Terrell 404-562—-8835; and

(2) Northeast Regional Library, 7490
Parklane Road, Columbia, South
Carolina, Monday—Thursday: 9:00
a.m.—9:00 p.m., and Friday—Saturday:
9:00 a.m.—6:00 p.m., Phone: (803) 736—
6575.

FOR FURTHER INFORMATION CONTACT:
Joydeb Majumder, Remedial Project
Manager, Superfund Restoration and
Sustainability Branch, Superfund and
Emergency Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—8960, phone 404-562—
9121, email: majumder.joydeb@epa.gov
SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

II. NPL Deletion Criteria

III. Deletion Procedures

IV. Basis for Intended Partial Site Deletion

I. Introduction

EPA Region 4 announces its intent to
delete the soil, sediment, surface water,

surficial aquifer, and the intermediate
aquifer with the exception of a limited
area (5000—8000 square feet) of the
intermediate aquifer below the 1C clay
in the vicinity of monitoring wells
IMW-01B, MW-128, and OW-143 of
the Townsend Saw Chain Co.
Superfund Site (Site), from the National
Priorities List (NPL) and requests public
comment on this proposed action. The
NPL constitutes Appendix B of 40 CFR
part 300 which is the National Oil and
Hazardous Substances Polluti