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Rules and Regulations

Federal Register
Vol. 84, No. 120

Friday, June 21, 2019

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 271, 272 and 273
[FNS-2015-0038]
RIN 0584—-AE41

Supplemental Nutrition Assistance
Program: Student Eligibility, Convicted
Felons, Lottery and Gambling, and
State Verification Provisions of the
Agricultural Act of 2014; Correction

AGENCY: Food and Nutrition Service
(FNS), USDA.

ACTION: Final rule; correction.

SUMMARY: This document contains
technical corrections to the Paperwork
Reduction Act section of final rule
entitled “Supplemental Nutrition
Assistance Program: Student Eligibility,
Convicted Felons, Lottery and
Gambling, and State Verification
Provisions of the Agricultural Act of
2014,” published in the Federal
Register on April 15, 2019.
DATES:

Effective date: This document is
effective June 21, 2019.

Compliance date: Compliance with
the final rule published on April 15,

2019 (84 FR 15083), and effective on
June 14, 2019, is as noted in the specific
regulatory provisions.

FOR FURTHER INFORMATION CONTACT:
Sasha Gersten-Paal, Branch Chief,
Certification Policy Branch, Program
Development Division, Food and
Nutrition Service (FNS), 3101 Park
Center Drive, Room 810, Alexandria,
Virginia 22302, (703) 3052507,
sasha.gersten-paal@fns.usda.gov.
SUPPLEMENTARY INFORMATION: The Food
and Nutrition Service published a final
rule on April 15, 2019, (84 FR 15083),
that implements four sections of the
Agricultural Act of 2014 affecting
eligibility, benefits, and program
administration requirements for the
Supplemental Nutrition Assistance
Program (SNAP). This document makes
a technical correction to add the burden
on SNAP individuals/households to
report lottery or gambling winnings to
State SNAP agencies to the burden
details below based on a prior estimate
in IC 0584-0064. It is estimated that a
total of 27,500 participants, or 550
SNAP participants per State, will spend
a total of 4,593 hours at a rate of .167
hours per response to report their
substantial winnings to the State SNAP
agency at a rate of $7.25 per hour for a
total estimated cost of $33,296 for all
respondents annually. FNS utilized the
estimate of .167 hours to report a change
based on a prior estimate in IC 0584—
0064 on how long it takes a household
to complete a simplified periodic report.
FNS is not including the burden on
SNAP individuals/households to
reapply for benefits should they become
eligible again. Since individuals/
households applying for SNAP benefits

are already required to report income
and assets, the impact of this decision
is negligible.

Need for Correction

As published, the text in the
Paperwork Reduction Act section of the
final rule does not include the burden
on SNAP individuals/households to
report lottery or gambling winnings to
State SNAP agencies and requires a
technical correction to the affected
public, respondent type, number of
responses, annual burden hours, and
estimated cost to respondents.

Correction

In final rule FR Doc. 2019-07194,
beginning on page 15083 in the issue of
April 15, 2019, make the following
correction, in the SUPPLEMENTARY
INFORMATION section:

1. On page 15091 in the first column,
revise the 13 lines of text before the
heading “Description of Costs and
Assumptions” to read as follows:

Affected public: State agencies, State
gambling entities, gaming entities,
households.

Regulation Section: 7 CFR 272.17.

Respondent Type: State agencies,
gaming entities, households.

Estimated number of respondents:
27,750.

Total annual responses: First year
1,584,650; Ongoing 1,584,100.

Estimated annual burden hours: First
year 560,814 hrs; Ongoing 192,814 hrs.

Estimated cost to respondents: First
year $23,228,636; Ongoing $3,785,436.

2. On page 15092, add a table before
the heading “E-Government Act
Compliance” to read as follows:

; Number of : )
- Estimated Annual Estimated Estimate
Reg. section Respondent type Descr![pt]tc)n of number of report or | 1otal annual hburden total burden HO””){ wage cost to
activity respondents | record filed responses ours per hours rate respondents
response
7 CFR 273.11(r) ... | SNAP Individuals/ | Report lottery r 27,500 1 27,500 0.167 4,593 $7.25 $33,296
Households. gambling
winnings to
state SNAP
Agency.
SNAP Individual/Household Subtotal Reporting ................ 27,500 1 27,500 | ceeeeiieeeeinnn 4593 | i 33,296
7 CFR 27217 ....... State SNAP Agen- | Establish coopera- 50 5 250 320 80,000 59.35 4,748,000
cy Managers. tive agreements
with State public
agency and
gaming enti-
ties **.
7 CFR 27217 ....... State Public Agen- | Establish coopera- 50 1 50 320 16,000 $59.35 949,600
cy Gaming Enti- tive agreements
ty Managers. with State SNAP
agency **.
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; Number of : .
- Estimated Annual Estimated Estimate
Reg. section Respondent type Descrj[pt]f)n of number of report or Total annual hburden total burden HOU”){ wage cost to
activity respondents | record filed | ¢SPONSES | BOUS PEX hours rate respondents
ponse
7 CFR 27217 ...... State SNAP IT Create a data 50 1 50 4,160 208,000 53.74 | 11,177,920
Staff. matching sys-
tem with State
public agency
and gaming en-
tities **.
27217 and State SNAP Agen- | Eligibility worker 50 260 13,000 0.667 8,671 21.45 185,993
273.11(r). cy Eligibility follow-up—
Worker. misidentified
winners.
7 CFR 272.17 and | State SNAP Agen- | Eligibility worker 50 460 23,000 1 23,000 21.45 493,350
7 CFR 273.11(r). cy Eligibility follow-up—true
Worker. winners.
7 CFR 272.17 and | State SNAP Agen- | Eligibility worker 50 411 20,550 1 20,550 21.45 440,798
7 CFR 273.11(r). cy Eligibility work new appli-
Worker. cations (churn).
7 CFR 27217 ....... State Public Agen- | Input data into 50 6,000 300,000 0.08 24,000 19.56 469,440
cy Gaming Enti- data matching
ty Staff Member. system for use
by State SNAP
agency.
7 CFR 27217 ....... State SNAP IT Maintain a data 50 1 50 320 16,000 53.74 859,840
Staff. matching sys-
tem with State
public agency
and gaming en-
tities.
State Agency Subtotal Reporting .........cccocvveeieiiieeieneneeeen 50 7,139 356,950 | .ccoovnrrrieeeenns 396,221 | .coerreeeeeeeennn. 19,324,940
7 CFR 27217 ....... Gaming Entity ** Establish coop- 200 1 200 320 64,000 40.12 2,567,680
Managers. erative agree-
ments with State
SNAP agency.
7 CFR 27217 ....... Gaming Entity Input data into 200 6000 1,200,000 0.08 96,000 13.57 1,302,720
Staff Member. data matching
system for use
by State SNAP
agency.
Business Subtotal Reporting ..........ccooeveerenenieenininieniene 200 6,001 1,200,200 | .ccoovnrrrrreeenns 160,000 | .ccocvvveveeeennnn. 3,870,400
Individual, States and Business Reporting Grand 27,750 13,141 1,584,650 | .ccovveeviieene 560,814 | ...ccvveveene 23,228,636
Total Burden Estimates.

*Based on the Bureau of Labor Statistics May 2017 Occupational and Wage Statistics. The salaries of State SNAP agency managers and public gaming entity
managers are considered to be “General and Operations Managers (11-1021).” The salaries of gaming entity managers are considered to be “Gaming Managers
(11-9071).” The salaries of State SNAP IT Staff are considered to be “Software Developers, Systems Software (15-1133).” The salaries of the eligibility workers are
considered to be “Eligibility Interviewers, Government Programs (43—-4061).” The salaries of public gaming entity staff member are considered to be “Information and
Record Clerks, All Other (43—4199).” The salaries of gaming entity staff member are considered to be “Gaming Cage Workers (43-3041).” (http://www.bls.gov/oes/

home.htm).

**These are only first year costs and are next expected to re-occur annually.

Dated: June 5, 2019.
Brandon Lipps,
Administrator, Food and Nutrition Service.
[FR Doc. 2019-12910 Filed 6—20-19; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1423

[Doc. No. AMS-FTPP-18-0085]

Delivery and Shipping Standards for
Cotton Warehouses

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: This rule amends the
regulations that specify the storage and
handling of cotton at warehouses
approved by the Commodity Credit
Corporation (CCC). The amendment
modifies the weekly accounting and
reporting for cotton bales made
available for shipment to assure
compliance with CCC requirements.
This rule also revises the regulations to
reflect transfer of administrative
oversight of warehouse programs and
activities from the Farm Service Agency
(FSA) to the Agricultural Marketing
Service (AMS).

DATES: Effective June 24, 2019.

FOR FURTHER INFORMATION CONTACT: Dan
Schofer, Cotton Program Manager,
Warehouse Commodity Management
Division, AMS Fair Trade Practices
Program, USDA, 1400 Independence
Ave. SW, Stop 3061, Room 2555-South,

Washington, DC 20250-3061; email:
dan.schofer@ams.usda.gov, or
telephone: 202—690-2434.
SUPPLEMENTARY INFORMATION: The
Commodity Credit Corporation Charter
Act (15 U.S.C. 714) authorizes CCC to
enter into storage agreements with
private individuals and companies to
allow warehouse operators to store
commodities owned by CCC or pledged
as security to CCC for marketing
assistance loans. Warehouse operators
who enter into these agreements must
comply with regulations established by
the United States Department of
Agriculture (USDA) at 7 CFR part
1423—Commodity Credit Corporation
Approved Warehouses. Section 1423.11
specifies delivery and shipping
standards for cotton warehouses. Under
§1423.11, cotton warehouse operators
are required to deliver stored cotton
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without unnecessary delay. To assure
delivery without unnecessary delay,
warehouse operators are required to
maintain an inventory of bales made
available for shipment (BMAS) of at
least 4.5 percent of the warehouse’s
storage capacity in effect during the
relevant week of shipment. Warehouse
operators are required to report the
number of BMAS to CCC on a weekly
basis.

Previously, § 1423.11 of the
regulations allowed bales made
available for shipment by the warehouse
operator but not picked up (BNPU) by
the shipper to count for up to two
reporting weeks when calculating and
reporting BMAS for the reporting week.
This rule revises the definition of BMAS
in § 1423.11(b) by allowing BNPU to be
counted for only one week, with BMAS
to include only bales actually shipped
or not picked up for that reporting week.
Under the revised regulations, the
warehouse operator can meet the 4.5%
cotton flow requirement by averaging
the BMAS for the current reporting
week with either the BMAS for the
previous week or the BMAS for
following week. Under revised
§1423.11(a), CCC will use a two-week
rolling average of BMAS to determine a
warehouse operator’s compliance with
the minimum cotton flow rate of 4.5%
of applicable storage capacity. This
change is intended to give cotton
warehouse operators the flexibility to
address real-time scheduling changes
and market demands faced by cotton
merchants and shippers.

For example, a cotton warehouse
operator has scheduled 4.5% of the
warehouse’s applicable storage capacity
to be available for shipment for several
consecutive weeks. The week before a
load is scheduled to be picked-up, a
shipper requests to change its load out
date to an earlier date in the preceding
week, for an amount representing 0.25%
of the warehouse’s applicable storage
capacity. If the warehouse operator has
that specific load (0.25% of licensed
capacity) already staged for a scheduled
delivery the following week, that load
could be picked up earlier—in the week
preceding the original load out date.
Without using a two-week rolling
average and without making any
additional bale adjustments, the
warehouse operator would be
considered to have delivered cotton
without unnecessary delay for the first
week because its BMAS is 4.75%, which
is greater than the required 4.5%.
However, the warehouse operator would
not be considered to have delivered
cotton without unnecessary delay
during the second week because its
BMAS is 4.25%, which is less than he

required 4.5%. In this example, the
option to calculate BMAS compliance
using the rolling average of the reporting
week and the week preceding the
reporting week would result in a
determination by CCC that the cotton
warehouse operator is in compliance
with a BMAS of 4.5% for the reporting
week.

In another example, a cotton
warehouse operator schedules 4.5% of
the applicable storage capacity for
delivery in each of three consecutive
weeks. During the first week, the cotton
warehouse operator actually makes
available for shipment 6.0% of the
applicable storage capacity. During the
second week, the cotton warehouse
operator only makes 2.0% of applicable
storage capacity available for shipment.
During the third week, the cotton
warehouse operator makes 7.0% of
applicable storage capacity available for
shipment. In this example, the cotton
warehouse operator is considered to
have delivered cotton without
unnecessary delay during the first and
the third weeks. During the second
week however, the CCC can use the two-
week rolling average of either the
applicable week and the immediately
preceding week, which results in an
average BMAS of 4.0%, or the two-week
rolling average of the applicable week
and the immediately succeeding week,
which results in an average BMAS of
4.5%, to make its compliance
determination for the second week.
Using the two-week rolling average of
the second and third week to calculate
the BMAS for the second week allows
the CCC to consider the cotton
warehouse operator to have delivered
cotton without unnecessary delay for
that second week because the 4.5%
average met the cotton flow
requirement.

This rule continues to require
warehouse operators to report their
BMAS each week based upon the
revised definition of BMAS. CCC will
determine compliance on the basis of an
individual reporting week, or if needed,
use one of the optional rolling average
calculations of BMAS for two
consecutive reporting weeks. If CCC
uses the average of the applicable week
and the immediately succeeding week,
CCC will determine compliance for the
applicable week after it receives the data
from the immediately succeeding week.
These options allow cotton warehouse
operators to meet the cotton flow
requirements of the regulation while
being flexible to the needs of the
shipping and merchant industries.

Finally, this rule revises § 1423.2 to
reflect the transfer of responsibility for
administration of CCC warehouse

programs and activities from FSA to
AMS in 2018. Corresponding changes
are made to § 1423.3, removing the
definition for the Kansas City
Commodity Office (KCCO) from the list
of definitions, and to §§ 1423.7(d),
1423.8(b), and 1423.13, replacing
references to FSA and KCCO with
references to AMS.

A proposed rule concerning this
action was published in the Federal
Register on April 5, 2019 (84 FR 13562),
and a 30-day comment period ending
May 6, 2019, was provided to allow
interested persons to respond to the
proposal. Three comments were
received.

All three comments, including one
comment submitted on behalf of eight
cotton industry associations, expressed
support for the proposed changes.
Commenters explained that the
proposed changes to BMAS accounting
should have a positive effect on the flow
of U.S. cotton into the market and
improve shipping and tracking
efficiency.

One commenter asked why other
recommendations from the industry at a
National Cotton Council meeting were
not addressed in the proposed rule. One
recommendation pertained to the
revision of the Cotton Storage
Agreement (Form CCC-823) (CSA),
which must be signed and complied
with by warehouses storing CCC-interest
cotton. The other recommendation
pertained to changes to the licensing
agreement between USDA and EWR,
Inc., the licensed provider of electronic
warehouse receipts for cotton.

The proposed rule explained that
conforming changes to the CSA would
be made to reflect the regulatory
revisions in the proposed rule, meaning
the change in reporting BMAS. The
other recommendations noted by the
commenter refer to actions outside the
scope of this final rule. Additional
changes to the CSA are being made to
reflect the transfer of administrative
oversight for the program from FSA to
AMS. Additionally, AMS has been
working closely with the National
Cotton Council to address industry
recommendations regarding staging
orders, shipping orders, and shipping
update files contained within EWR
provider services. AMS addresses
compliance in the Cotton Storage
Agreement between CCC and individual
warehouse operators. AMS and the
National Cotton Council have agreed to
provide notices to all cotton
warehouses, shippers, and merchants
regarding the regulatory changes in this
final rule and the conforming changes to
the CSA. EWR will notify its customers
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separately of any EWR programming
changes and new requirements.

Accordingly, no changes will be made
to the rule as proposed, based on the
comments received.

Executive Orders 12866 and 13771, and
Final Regulatory Flexibility Analysis

This rule does not meet the definition
of a significant regulatory action
contained in section 3(f) of Executive
Order 12866 and is not subject to review
by the Office of Management and
Budget (OMB). Additionally, because
this rule does not meet the definition of
a significant regulatory action, it does
not trigger the requirements contained
in Executive Order 13771. See OMB’s
Memorandum titled “Interim Guidance
Implementing Section 2 of the Executive
Order of January 30, 2017, titled
‘Reducing Regulation and Controlling
Regulatory Costs’”’ (February 2, 2017).

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.), CCC has
considered the economic effect of this
action on small entities and has
determined that this rule does not have
a significant economic impact on a
substantial number of small business
entities. The purpose of the RFA is to
fit regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly burdened.

Currently, there are 326 CCC-
approved warehouses that store cotton.
CCC estimates that approximately 50
CCC-approved warehouses would be
considered small businesses, according
to standards established by the U.S.
Small Business Administration (13 CFR
part 121), which identifies small
business size by average annual receipts
or by the average number of employees
at a firm.

Sizes of cotton warehouses vary in
size as well as business type, including
small, independent country warehouses,
small to large sized warehouses owned
by cooperatives of producers, and small
to large sized warehouses owned by
corporate shippers/merchants. The
requirements that warehouse operators
must deliver stored cotton without
unnecessary delay and make at least 4.5
percent of their applicable storage
capacity available for shipment apply to
all sizes of warehouses. Thus, the effects
of this rule are not disproportionately
greater or lesser for small businesses
than for large businesses.

E-Gov

USDA is committed to complying
with the E-Government Act to promote
the use of the internet and other
information technologies to provide

increased opportunities for citizen
access to government information and
services, and for other purposes.
Accordingly, CCC offers options for
companies requesting service to do so
electronically.

Executive Order 13175

This action has been reviewed in
accordance with the requirements of
Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments. The review reveals that
this regulation would not have
substantial and direct effects on Tribal
governments and would not have
significant Tribal implications.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. USDA has not
identified any relevant Federal rules
that duplicate, overlap, or conflict with
this rule.

A warehouse operator may resolve
any claim regarding noncompliance
with the shipping standards by any
entity other than CCC, such as a
merchant or shipper, in a court of
competent jurisdiction or through
mutually agreed upon arbitration
procedures. CCC does not have
authority to prohibit one entity from
filing suit against another in a court of
law.

When addressing compliance matters
with CCC, the warehouse operator may
seek reconsideration of enforcement
decisions after demonstrating that
corrective actions have been taken.

Paperwork Reduction Act

The cotton warehouse information
collection required in this final rule is
the weekly reporting of BMAS by cotton
warehouses. BMAS is reported through
the EWR system, to which AMS has
access. Authority to collect the
information gathered by EWR, Inc., is
provided in Public Law 107-171, the
Farm Security and Rural Investment Act
of 2002, which also exempts the
information collection from the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). The regulatory changes in
this final rule will not change the
burden associated with reporting
BMAS, which must be reported weekly.
This rule only changes the way CCC
accounts for the information collected
and uses it to determine compliance
with cotton delivery and shipping
requirements.

Background

AMS administers the CCC-approved
warehouse program for CCC. This

responsibility includes entering into
contracts for the storage and handling of
CCC-interest commodities with
warehouses. The operators of those
approved warehouses are required to
comply with CCC regulations, which
include reporting information about the
stored commodities to CCC. The specific
requirements that operators of approved
warehouses must meet are specified in
the regulations at 7 CFR part 1423—
Commodity Credit Corporation
Approved Warehouses—and in the
signed storage agreement between CCC
and the warehouse operator for each
type of commodity.

Operators of CCC-approved cotton
warehouses are currently required to
report BMAS, among other data, to CCC
on a weekly basis. Prior to the revisions
in this rule, bales that were scheduled
and ready for delivery in a previous
week, but not picked up by the shipper,
and for which another shipping date
had not been established, remained
available for loading and could be
counted toward BMAS for up to two
weeks. This rule clarifies that bales
scheduled and ready for delivery during
a specific week but not picked up by the
end of that reporting week can only be
reported as BMAS for the week that
such bales were made available for
shipment. The National Cotton Council,
on behalf of the U.S. cotton industry,
requested this change in order to
increase the cotton flow rate to domestic
and foreign manufacturers, to more
quickly respond to domestic and
international market needs, and to
optimize performance by approved
cotton warehouse operators. This
change is being made to simplify the
calculation of BMAS so that certain
bales do not need to be accounted for
beyond the applicable reporting week.
The rule revises the accounting for
BNPU in the weekly report to CCC. It
does not change any warehouse tariffs
or fees.

A corresponding change is also made
to CCC’s Cotton Storage Agreement
(Form CCC-823). The storage agreement
between CCC and the cotton warehouse
operator specifies the requirements the
warehouse operator must meet for
storing and handling CCC-interest
cotton. The standard cotton storage
agreement form is available on the
USDA website at: https://
forms.sc.egov.usda.gov//efcommon/
eFileServices/eForms/CCC823.PDF.
Additional changes to the regulations
reflect the transfer of administrative
responsibility for warehouse
management from FSA to AMS.

The revisions in this rule are intended
to improve the efficiency of cotton flow
from U.S. producers and cotton
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warehouses to shippers, and ultimately
to cotton manufacturers, by more
accurately reporting cotton that is
available for shipment. Before the
revisions in this final rule, accounting
for certain bales that may have been
scheduled and ready for shipment but
were not picked up for two weeks or
more, potentially inflated BMAS
calculations. This rule change is meant
to more accurately reflect how the
cotton industry actually makes bales
available for shipment each week.
Availability and consistent supply of
cotton are crucial for the U.S. cotton
industry in order to compete with other
cotton producing nations. Having
accurate information about bales made
available for shipment contributes to
more efficient and effective marketing of
U.S. cotton.

Effective Date

The Administrative Procedure Act (5
U.S.C. 553) requires the publication of
a substantive rule 30 days before its
effective date, unless the rule grants or
recognizes an exemption or relieves a
restriction (5 U.S.C. 553(d)(1)), or the
agency finds good cause for excepting
the rule from the 30-day notice
requirement (5 U.S.C. 553(d)(3)). USDA
finds that it is unnecessary and contrary
to the public interest to postpone the
effective date of this rule for 30 days
after publication in the Federal
Register. The revisions herein represent
a relaxation of the regulations and
provide additional flexibilities to the
cotton industry, which recommended
the changes. The revisions are necessary
prior to the beginning of the 2019 cotton
shipping season, which begins July 1 in
south Texas. Interested parties were
invited to comment on the proposed
rule, and three comments were received,
all of which supported the proposed
actions. A comment in behalf of eight
cotton industry associations of
producers, ginners, warehouse
operators, shippers, marketers, and
textile manufacturers urged USDA to
finalize the revision in time for the 2019
shipping season. It would be contrary to
the public interest to unnecessarily
delay implementation of this final rule,
thereby potentially disrupting the
orderly shipping of cotton as required
by CCC. Moreover, postponing the
effective date of the final rule for 30
days is unnecessary to allow for
adjustment of behavior because none is
required of regulated entities, who will
continue to file the same weekly BMAS
reports they have in the past. Therefore,
good cause exists for making this rule
effective 1 day after publication in the
Federal Register.

List of Subjects in 7 CFR Part 1423

Agricultural commodities, Cotton,
Honey, Oilseeds, Reporting and
recordkeeping requirements, Surety
bonds, Warehouses.

For the reasons set forth in the
preamble, 7 CFR part 1423 is amended
as follows:

PART 1423—COMMODITY CREDIT
CORPORATION APPROVED
WAREHOUSES

m 1. The authority citation for part 1423
continues to read as follows:

Authority: 15 U.S.C. 714b and 714c.
m 2. Revise § 1423.2 to read as follows:

§1423.2 Administration.

On behalf of CCC, the Agricultural
Marketing Service (AMS) will
administer this part under the
supervision of the AMS Administrator.

§1423.3 [Amended]

m 3. Amend § 1423.3 by removing the
definition for “KCCO.”

m 4. Amend § 1423.7 by removing ““, or”
at the end of paragraph (c) and adding
“; or” in its place and revising
paragraph (d) to read as follows:

§1423.7 Net worth alternatives.

* * * * *

(d) Other alternative instruments and
forms of financial assurance as the AMS
Administrator determines appropriate to
secure the warehouse operator’s
compliance with this section.

m 5. Amend § 1423.8 by revising
paragraph (b) to read as follows:

§1423.8 Approval or rejection.

* * * * *

(b) CCC will notify the warehouse
operator of rejection under this part in
writing. The notification will state the
causes for rejection. CCC will reconsider
a warehouse for approval when the
warehouse operator establishes that the
reasons for rejection have been
remedied or requests reconsideration of
the action and presents to the Director,
Warehouse and Commodity
Management Division, AMS, in writing,
information in support of such request.
The warehouse operator may, if
dissatisfied with the Director’s
determination, obtain a review of the
determination and an informal hearing
by submitting a request with the AMS
Administrator. Appeals shall be as
prescribed in part 780 of this title.

m 6. Amend § 1423.11 by revising
paragraphs (a)(2) and (b)(1) to read as
follows:

§1423.11 Delivery and shipping standards
for cotton warehouses.

(a) * x %

(2) Be considered to have delivered
cotton without unnecessary delay if the
warehouse operator has made available
for shipment at least 4.5 percent of its
applicable storage capacity in effect,
measured as the bales made available
for shipment (BMAS):

(i) During the relevant week of
shipment; or

(ii) Calculated as the two-week,
rolling average of the BMAS for the
relevant week of shipment and the
BMAS for the immediately preceding
week; or

(iii) Calculated as the two-week,
rolling average of the BMAS for the
relevant week of shipment and the
BMAS for the immediately succeeding
week.

(b)* E

(1) BMAS during such week is
defined as any cotton bales that have
been delivered or are scheduled and
ready for delivery but not picked up
during such week;

* * * * *

m 7. Amend § 1423.13 by revising
paragraph (a) to read as follows:

§1423.13 Appeals, suspensions, and
debarment.

(a) After initial approval, warehouse
operators may request that CCC
reconsider adverse actions when the
warehouse operator establishes that the
reasons for the action have been
remedied or requests reconsideration of
the action and presents to the Director,
Warehouse and Commodity
Management Division, AMS, in writing,
information in support of such request.
The warehouse operator may, if
dissatisfied with the Director’s
determination, obtain a review of the
determination and an informal hearing
by submitting a request to the AMS
Administrator. Appeals shall be as
prescribed in part 780 of this title, and
under such regulations the warehouse
operator shall be considered as a
“participant.”

* * * * *

Dated: June 14, 2019.
Robert Stephenson,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 2019-13089 Filed 6—20-19; 8:45 am]|
BILLING CODE 3410-02-P
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DEPARTMENT OF AGRICULTURE
Rural Housing Service

7 CFR Parts 3550 and 3555

RIN 0575-AD13

Single Family Housing Direct and
Guaranteed Loan Programs

AGENCY: Rural Housing Service, USDA.
ACTION: Final rule.

SUMMARY: The Rural Housing Service
(RHS or Agency) published a proposed
rule on August 31, 2018 to amend its
regulations for the direct and guaranteed
single family housing loan and grant
programs. Through this action, RHS
finalizes the rule as final based on
public comments, but with a revision to
the definition of rural area to cite the
statute which defines rural area and
with a technical correction to the
suspension or debarment requirement.

DATES: Effective on July 22, 2019, except
for the amendment to § 3550.63 which
is effective on August 5, 2019.

FOR FURTHER INFORMATION CONTACT:
Shannon Chase, Finance and Loan
Analyst, Single Family Housing Direct
Loan Origination Branch, USDA Rural
Development, STOP 0783, 1400
Independence Ave. SW, Washington,
DC 20250-0783, Telephone: (515) 305—
0399. Email: Shannon.chase@usda.gov.

SUPPLEMENTARY INFORMATION:
I. Background

In order to improve the delivery of the
single family housing loan programs
and to promote consistency among the
programs when appropriate, RHS will
make the following revisions to 7 CFR
parts 3550 and 3555.

(1) Revising the definition of rural
area in § 3550.10 to refer to the
definition found in section 520 of the
Housing Act of 1949, as amended; and
very low-, low-, and moderate-income
definitions to allow for a two-tier
income limit structure (income banding)
for the single family housing direct loan
and grant programs.

The revision to the rural area
definition is technical in nature, as the
Agency’s definition is already derived
from the definition in section 520 of the
Housing Act of 1949, as amended. The
revision will minimize the need for the
Agency to update its regulation and
Handbooks in response to future
changes to section 520 of the Housing
Act of 1949, as amended.

The revisions to the income
definitions will help minimize the
impact of varying minimum wages
established by the states and territories

and the observed disconnect between
minimum wages and the low median
income in many areas. Under current
regulations, the income of a household
with two people earning the minimum
wage would exceed the low-income
eligibility limit in 39 to 93 percent of
the counties in 16 states and territories.
In other words, under current
regulations and income limits, the
income from a two-person household
earning minimum wage may be
considered too high to qualify for a
direct loan.

In accordance with Section 501(b)(4)
of the Housing Act of 1949 (42 U.S.C.
1471(b)(4)), the terms “low income
families or persons” and ‘“‘very low-
income families or persons’” mean those
families and persons whose income do
not exceed the respective levels
established for low-income families and
very low-income families under the
United States Housing Act of 1937 (42
U.S.C. 1437 et seq.). The income levels
in the Housing Act of 1937 are generally
established by the U.S. Department of
Housing and Urban Development
(HUD). RHS currently uses the HUD
income levels without income banding.
However, HUD programs authorized by
the Housing Act of 1937 focus on
renting as opposed to home purchases,
which contributes to the
disqualification of households with
minimum wage earners as described
above. The Agency has been operating
a pilot in 23 states to test the alternate
methodology of a two-tier income limit
structure to address this issue.

For the pilot, the Agency used the
authority in 42 U.S.C. 1437a(b)(2)(D),
which provides for HUD and USDA to
consult on income ceilings for rural
areas, taking into account the types of
programs that will use the income
ceilings as well as subsidy
characteristics. Based on this authority,
the Agency used a two-tier income limit
structure for the single family housing
programs which bands together 1-4
person households using the 4-person
income level set by HUD, and 5-8
person households using the 8-person
income level established by HUD. The
pilot has successfully served more
borrowers, providing meaningful
homeownership opportunities to those
who would otherwise be denied. The
Agency will use income banding to
determine all limits for very low-
income, low-income, moderate-income,
38 year term and adjusted median
income.

Such banding has successfully been
used to establish the moderate income
limits in the guaranteed single family
housing loan program for years (the
term “moderate income” is not defined

in Section 501(b)(4) of the Housing Act
of 1949 and therefore is not restricted in
the same way as “very low-"" and “‘low-
income”).

The Agency has consulted with HUD,
and both agencies agree that the two-tier
income limit approach is suitable for the
USDA single family housing loan and
grant programs. The impacted income
definitions in § 3550.10 are revised to
state that the respective limit is “an
adjusted income limit developed in
consultation with HUD”. The two-tier
income limits will be published
annually via a Procedure Notice and
posted to the Agency website at https://
www.rd.usda.gov/files/RD-
DirectLimitMap.pdf.

The Agency is revising the definition
of moderate income so that it does not
exceed the moderate income limit
established for the guaranteed single
family housing loan program. The
Agency will publish a specific limit in
the program handbook.

The revisions to the income
definitions will ultimately allow the
Agency and HUD to account for the
differences between renting (which is
the focus of HUD and 42 U.S.C. 1437 et
seq.) and owning a home. This action
will improve program availability to the
intended recipients.

(2) Revising § 3550.54(d) to remove
the requirement that net family assets be
included in the calculation of
repayment income.

Currently, net family assets are
considered for determining annual
income, down payment purposes, and
repayment income. The Agency will
exclude net family assets from
repayment income calculations because
repayment income focuses on the
income of those who sign the
promissory note, whereas net family
assets considers other family members.
Net family assets will still be considered
for annual income and down payment
purposes.

The Agency is revising the regulation
so that the list of net family assets
considered for annual income and down
payment purposes would exclude
amounts in voluntary retirement
accounts such as individual retirement
accounts (IRAs), 401(k) plans, Keogh
accounts, and the cash value of life
insurance policies.

In addition, the Agency is excluding
the value of tax advantaged college
savings plans, the value of tax
advantaged health or medical savings or
spending accounts, and other amounts
deemed by the Agency, from net family
assets considered in the determination
of annual income and down payments.

Excluding these types of assets when
considering annual income or down


https://www.rd.usda.gov/files/RD-DirectLimitMap.pdf
https://www.rd.usda.gov/files/RD-DirectLimitMap.pdf
https://www.rd.usda.gov/files/RD-DirectLimitMap.pdf
mailto:Shannon.chase@usda.gov
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payment requirements will help
safeguard the assets for their intended
purposes and promote a healthy
financial support system for the
household when it does incur education
and health care costs, or enters
retirement.

The Agency is also removing from net
family assets the value, in excess of the
consideration received, for any business
or household assets disposed of for less
than the fair market value during the 2
years preceding the income
determination. This change recognizes
that it is not productive or meaningful
to consider assets which have been
disposed of in the past.

Lastly, the Agency is making two
minor changes primarily for consistency
between the direct and guaranteed
single family housing loan regulations.
The Agency will include in net family
assets any equity in capital investments
for consistency with the guaranteed
single family housing loan regulations,
as well as obtaining a full understanding
of an applicant’s financial condition
before making a decision on a loan. In
the exclusions from net family assets,
the Agency will change the language
from ‘““American Indian trust land” to
“American Indian restricted land”. The
terms ‘“trust land” and “‘restricted” are
often used interchangeably, and the
revision is for consistency between the
direct and guaranteed programs, and
will not result in any substantive
changes.

(3) Revising the methodology used to
determine the area loan limits in
§ 3550.63(a) to use a percentage(s), as
determined by the Agency, of the
applicable local HUD section 203(b)
limit.

The revisions to the area loan limit
methodology will streamline the
determination of area loan limits and
improve the reliability of the data set
used to establish the area loan limits.
The current process to annually
establish the area loan limits uses a data
set based on overly restrictive
nationalized parameters and requires a
significant amount of staff time on all
levels (field, state, and national).
Currently, § 3550.63(a) allows for two
methods that a State Director may use
to establish area loan limits. The first
option is based on the cost to construct
a modest home plus the market value of
an improved lot based on recent sales
data. The second option allows the State
Director to use State Housing Authority
(SHA) limits as long as the limit is
within 10 percent of the cost data plus
the market value of the improved lot.
This second option is rarely used
because the SHA limits are usually not
within the 10 percent limit.

For the first option, the most widely
used option, the Agency contracts with
a third party that provides building cost
data for real estate valuations to obtain
construction costs, but those
construction costs are based on
parameters for homes that do not reflect
the varied modest homes available to
program borrowers. In addition,
obtaining the market value is a time-
consuming process relying on collecting
and updating recent home sales data,
which is particularly difficult given
Agency staff appraiser shortages over
the past few years.

The Agency has been operating a pilot
to test the alternate methodology of
basing the area loan limits on a
percentage of the FHA Forward One-
Family mortgage limits (the HUD 203(b)
limit). Under the pilot, 80 percent of the
HUD 203(b) limit was used to establish
the area loan limits in selected pilot
states. The 80 percent was established
based on a side-by-side, county-by-
county comparison of the Agency’s
existing area loan limits to various
percentages of the HUD 203(b) limits. It
was determined that 80 percent of the
HUD 203(b) limits was adequate to
cover the loan amounts in the majority
of states (vs. lower percentages of 60-70
percent).

While the pilot states generally
experienced increases in their area loan
limits, the increases were not
significant, in part because an
applicant’s qualification amount
continues to be limited to repayment
ability, property eligibility criteria (for
example, properties financed through
the program are currently subject to
2,000 square feet), and other factors.
Average loan amounts in the pilot states
increased 13.4 percent from Fiscal Year
2015 to 2017, while average loan
amounts in the non-pilot states have
increased 5.4 percent during the same
period.

The Agency believes the slightly
higher percent increase in the pilot
states is acceptable for several reasons.
For example, the alternate methodology
makes new construction under the
program more feasible, and new
construction can improve a rural
community’s housing stock and
economy. In addition, this action will
save the Agency more than $70,000 each
year (which is the cost to obtain the
construction cost data set from a
nationally recognized residential cost
provider). A significant amount of staff
time will also be saved.

The Agency will determine the
percentage(s) based on housing market
conditions and trends, and publish the
percentage(s) in the program handbook.
The resulting area loan limits will be

posted to the Agency website at https://
www.rd.usda.gov/files/RD-SFHA
reaLoanLimitMap.pdf. The change
allows the Agency to adjust the
percentage(s) as necessary in order to be
responsive to housing market conditions
and trends.

(4) Revising § 3550.68(b)(2) to convert
a borrower currently receiving payment
assistance method 1 to payment
assistance method 2 should that
borrower receive a subsequent loan. The
change is related to the income banding
proposal, as payment assistance method
2 will more closely align the subsidy
provided with what is actually needed
for affordability. The change avoids
potentially over-subsidizing borrowers
using payment assistance method 1
under the income banding system and
reduces the potential for negative
impacts to the program’s subsidy rate. In
addition, RHS is making a technical
correction to the proposed regulatory
text, which stated that the conversion
would occur if a borrower “received” a
subsequent loan, implying that the
conversion to payment assistance
method 2 would apply retroactively and
only apply to loans already received.
This meaning is not supported by the
preamble to the proposed rule. The final
regulatory text will correctly state that
the conversion will occur if a borrower
“receives” a subsequent loan, to ensure
that the conversion applies to any future
loan.

(5) Revising the definition of low-
income in § 3555.10 for the single
family housing guaranteed loan program
to allow for the two-tier income limit
structure (income banding) discussed
above. The two-tier income limits will
be published annually via a Procedure
Notice and posted to the Agency
website at https://www.rd.usda.gov/
files/RD-GRHLimitMap.pdyf.

The single family housing guaranteed
loan program provides guarantees to
lenders who make loans to low- and
moderate-income borrowers in rural
areas who are without sufficient
resources or credit to obtain a loan
without the guarantee. As mentioned,
the guaranteed loan program already
uses the two-tier income limit structure
for moderate income limits. This change
would allow the two-tier income limit
structure to be used for determining the
very low- and low-income limits in the
guaranteed loan program.

(6) Making a technical correction to
the suspension or debarment
requirement in § 3550.53(f) to refer to 2
CFR parts 180 and 417, instead of 7 CFR
3017 which is obsolete.


https://www.rd.usda.gov/files/RD-SFHAreaLoanLimitMap.pdf
https://www.rd.usda.gov/files/RD-SFHAreaLoanLimitMap.pdf
https://www.rd.usda.gov/files/RD-SFHAreaLoanLimitMap.pdf
https://www.rd.usda.gov/files/RD-GRHLimitMap.pdf
https://www.rd.usda.gov/files/RD-GRHLimitMap.pdf
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II. Discussion of Relevant Public
Comments Received on August 31,
2018, Proposed Rule

The 60-day comment period for the
proposed rule published at 83 FR 44504
ended on October 30, 2018. A total of
30 comments were received.
Commenters included affordable
housing nonprofit organizations, the
National Association of Home Builders,
the National Association of Realtors, the
National Council of State Housing
Agencies, the National Rural Housing
Coalition, the Rural Community
Assistance Corporation and the public.

Comments on the two-tier income
limit structure (income banding). The
Agency received several comments on
the two-tier income limit structure, and
whether that change will limit the
program’s ability to serve lower income
borrowers, potentially allowing limited
subsidy and loan dollars to go to higher
income households. One commenter
noted that while appropriation levels for
the program have been modestly
increased over time, these increases are
not enough to meet the need, before
expanding the pool of income eligible
applicants through two-tier income
limits.

The Agency also received a few
comments about possible contradictions
between the two-tier income limits and
other HUD programs such as Self-Help
Homeownership Opportunity Program
(SHOP), Home Investment Partnerships
program (HOME), and/or Community
Development Block Grant (CDBG).

Agency Response: The program is
subject to a statutory requirement in
section 502(d) of the Housing Act of
1949, as amended, which requires that
(1) not less than 40 percent of the funds
approved in appropriation Acts for use
under this section shall be set aside and
made available only for very low-
income families or persons; and (2) not
less than 30 percent of the funds
allocated to each State under this
section shall be available only for very
low-income families or persons. This
requirement serves to ensure that
proportionate funding is available each
year for very low-income households. In
turn, the revision seeks to expand the
program to account for areas where
households with members earning
minimum wage may currently be
considered too high to qualify for a
direct loan. Based on the pilot and other
analysis, the Agency believes the
income banding will help make loans
available to households (such as those
earning minimum wage) that were
incongruously excluded from the
program due to reliance on limits not
tailored for the program’s intended

recipients. The Agency does not believe
the changes will open the program to
higher income households at the
expense of lower income households,
and adopts the changes as proposed.

The Agency has consulted with HUD
regarding the implications of differing
income limits within its programs, and
the Agency’s two-tier income limits.
HUD has not taken a position on
changing income limits for SHOP,
HOME, CDBG or other HUD
administered programs.

Comments on revising the
methodology used to determine the area
loan limits. The Agency received a
couple of comments which did not
support revising the methodology used
to determine the area loan limits to use
a percentage of the applicable local
HUD section 203(b) limit. The
commenters noted that the 203(b) loan
limits are not based on housing sale
prices except for high cost counties and
would not be their preferred basis for
determining loan limits for this
program. While they generally do not
object to changing the method, their
concern was the proposed change will
lead to larger loan sizes, and subsidy
going to fewer borrowers with larger
loans leading to less total loans and
subsidy for lower-income borrowers.

Agency Response: It is the Agency’s
expectation that by using a reasonable
percentage(s) of the HUD section 203(b)
limit, rather than the full limits, the
Agency'’s respective area loan limits will
reflect local, rural housing costs in a
reasonable and consistent manner.
Under the revision, the Agency will
have the flexibility to establish a
percentage(s) which will be responsive
to housing market conditions and
trends. These considerations, in
conjunction with the expected cost
savings to the Agency, suggest that this
will be the most efficient and reasonable
method, and the proposal is adopted
without change.

Comments on business or household
assets disposed of for less than fair
market value. The Agency received a
couple of comments regarding the
change which would no longer consider
the value of business or household
assets disposed of for less than fair
market value during the previous two
years, in excess of the consideration
received, as net family assets. The
commenters believe the existing policy
helps protect the Agency from potential
fraud, and that applicants selling or
transferring assets for less than market
value may be doing so to reduce their
required contribution toward the
purchase of the home, or to qualify for
payment assistance.

Agency Response: The change
recognizes that it is not productive or
meaningful to consider assets which
have been disposed of in the past. The
percentage of applicants who have
documented that they disposed of assets
for less than the market value in the
preceding two years is nominal. When
an applicant has disposed of assets in
this manner, the market value of the
asset in question generally does not
exceed the applicable asset threshold for
eligibility or down payment
requirements. The proposal is adopted
without change.

Comments on converting borrowers
from payment assistance method 1 to
method 2 should that borrower receive
a subsequent loan. The Agency received
a comment regarding whether the
Agency is concerned with the amount of
subsidy per household, or the total
amount of subsidy awarded in any given
fiscal year; and whether the Agency
expects the total number of loans and
amount of subsidy to increase.

Agency Response: The Agency is
watchful of subsidy levels on both a per
household and cumulative basis.
Standardized payment assistance
formulas and periodic reviews of the
households’ pertinent financial
information help to ensure that
households do not receive more than
the maximum subsidy allowed, which
in turns controls the amount of
cumulative subsidy that is provided. In
addition, this revision will only impact
existing borrowers currently under
payment assistance method 1, who
receive subsequent loans. It is expected
that this revision will reduce the
potential for a negative impact on the
program’s subsidy rate, while aligning
future subsidy with what the applicable
households need for affordability.
Therefore, the Agency does not expect
a significant increase in the number of
loans or amount of subsidy because of
this revision, and the proposal is
adopted without change.

Statutory Authority

Section 510(k) of Title V the Housing
Act of 1949 (42 U.S.C. 1480(k)), as
amended, authorizes the Secretary of
Agriculture to promulgate rules and
regulations as deemed necessary to
carry out the purpose of that title.

Executive Order 12866

The Office of Management and Budget
(OMB) has designated this rule as not
significant under Executive Order
12866.
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Executive Order 12988, Civil Justice
Reform

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Except where specified, all
State and local laws and regulations that
are in direct conflict with this rule will
be preempted. Federal funds carry
Federal requirements. No person is
required to apply for funding under this
program, but if they do apply and are
selected for funding, they must comply
with the requirements applicable to the
Federal program funds. This rule is not
retroactive. It will not affect agreements
entered into prior to the effective date
of the rule. Before any judicial action
may be brought regarding the provisions
of this rule, the administrative appeal
provisions of 7 CFR part 11 must be
exhausted.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effect of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
the Agency generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures to State, local, or
tribal governments, in the aggregate, or
to the private sector, of $100 million, or
more, in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires the
Agency to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule.

This final rule contains no Federal
mandates (under the regulatory
provisions of Title II of the UMRA) for
State, local, and tribal governments or
the private sector. Therefore, this rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1970,
subpart A, “Environmental Policies.” It
is the determination of the Agency that
this action does not constitute a major
Federal action significantly affecting the
quality of the human environment, and,
in accordance with the National
Environmental Policy Act of 1969,
Public Law 91-190, neither an
Environmental Assessment nor an
Environmental Impact Statement is
required.

Executive Order 13132, Federalism

The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
national government and States, or on
the distribution of power and
responsibilities among the various
levels of government. Nor does this rule
impose substantial direct compliance
costs on State and local governments.
Therefore, consultation with the States
is not required.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) the
undersigned has determined and
certified by signature of this document
that this rule, while affecting small
entities, will not have an adverse
economic impact on small entities. This
rule does not impose any significant
new requirements on program recipients
nor does it adversely impact proposed
real estate transactions involving
program recipients as the buyers.

Executive Order 12372,
Intergovernmental Review of Federal
Programs

This program/activity is not subject to
the provisions of Executive Order
12372, which require intergovernmental
consultation with State and local
officials. (See the document related to 7
CFR part 3015, subpart V, at 48 FR
29112, June 24, 1983; 49 FR 22675, May
31, 1984; 50 FR 14088, April 10, 1985.)

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

This Executive order imposes
requirements in the development of
regulatory policies that have tribal
implications or preempt tribal laws.
RHS has determined that the final rule
does not have a substantial direct effect
on one or more Indian tribe(s) or on
either the relationship or the
distribution of powers and
responsibilities between the Federal
Government and the Indian tribes. Thus,
this final rule is not subject to the
requirements of Executive Order 13175.

Programs Affected

The following programs, which are
listed in the Catalog of Federal Domestic
Assistance, are affected by this final
rule: Number 10.410, Very Low to
Moderate Income Housing Loans
(specifically the section 502 direct and
guaranteed loans), and Number 10.417,
Very Low-Income Housing Repair Loans
and Grants (specifically the section 504
direct loans and grants).

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the information collection
activities associated with this rule are
covered under OMB Number: 0575—
0172. This final rule contains no new
reporting or recordkeeping requirements
that would require approval under the
Paperwork Reduction Act of 1995.

E-Government Act Compliance

RHS is committed to complying with
the E-Government Act, 44 U.S.C. 3601 et
seq., to promote the use of the internet
and other information technologies to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes.

Non-Discrimination Policy

In accordance with Federal civil
rights law and U.S. Department of
Agriculture (USDA) civil rights
regulations and policies, the USDA, its
Agencies, offices, and employees, and
institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Persons with disabilities who require
alternative means of communication for
program information (e.g., braille, large
print, audiotape, American Sign
Language, etc.) should contact the
responsible Agency or USDA’s TARGET
Center at (202) 720-2600 (voice and
TTY) or contact USDA through the
Federal Relay Service at (800) 877—8339.
Additionally, program information may
be made available in languages other
than English.

To file a program discrimination
complaint, complete the USDA Program
Discrimination Complaint Form, AD—
3027, found online at http://
www.ascr.usda.gov/complaint filing
cust.html and at any USDA office or
write a letter addressed to USDA and
provide in the letter all of the
information requested in the form. To
request a copy of the complaint form,
call (866) 632—9992. Submit your
completed form or letter to USDA by:

(1) Mail: U.S. Department of
Agriculture Office of the Assistant


http://www.ascr.usda.gov/complaint_filing_cust.html
http://www.ascr.usda.gov/complaint_filing_cust.html
http://www.ascr.usda.gov/complaint_filing_cust.html
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Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410;

(2) Fax: (202)690-7442; or

(3) Email: program.intake@usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

List of Subjects in 7 CFR Parts 3550 and
3555

Administrative practice and
procedure, Environmental impact
statements, Fair housing, Grant
programs-housing and community
development, Housing, Loan programs-
housing and community development,
Low and moderate income housing,
Manufactured homes, Reporting and
recordkeeping requirements, Rural
areas.

For the reasons stated in the
preamble, chapter XXXV, title 7 of the
Code of Federal Regulations, is
amended as follows:

PART 3550—DIRECT SINGLE FAMILY
HOUSING LOANS AND GRANTS

m 1. The authority citation for part 3550
continues to read as follows:

Authority: 5 U.S.C. 301; 42 U.S.C. 1480.
Subpart A—General

m 2. Section 3550.10 is amended by
revising the definitions of “low
income”’, “moderate income”’, “rural
area”’, and “very low-income” to read as

follows:

§3550.10 Definitions.
* * * * *

Low income. An adjusted income
limit developed in consultation with
HUD under 42 U.S.C. 1437a(b)(2)(D).

Moderate income. An adjusted
income that does not exceed the
moderate income limit for the
guaranteed single family housing loan
program authorized by Section 502(h) of
the Housing Act of 1949, as amended.

Rural area. An area defined in section
520 of the Housing Act of 1949, as
amended.

* * * * *

Very low-income. An adjusted income
limit developed in consultation with
HUD under 42 U.S.C. 1437a(b)(2)(D).

* * * * *

Subpart B—Section 502 Origination

m 3.In § 3550.53, paragraph (f) is
revised to read as follows:

§3550.53 Eligibility requirements.

* * * * *

(f) Suspension or debarment.
Applications from applicants who have
been suspended or debarred from
participation in Federal programs will
be handled in accordance with 2 CFR
parts 180 and 417.

* * * * *

m 4.In §3550.54:
m a. Revise the first sentence of
paragraph (d) introductory text;
m b. Revise paragraphs (d)(1)
introductory text and (d)(1)(i);
m c. Revise paragraphs (d)(1)(iv) through
(vi);
m d. Remove paragraph (d)(1)(vii);
m e. Revise paragraphs (d)(2)(i) and (v);
and
m f. Add paragraphs (d)(2)(vi) through
(x).

The revisions and additions read as
follows:

§3550.54 Calculation of income and
assets.
* * * * *

(d) Net family assets. Income from net
family assets must be included in the
calculation of annual income. * * *

(1) Net family assets include, but are
not limited to:

(i) Equity in real property or other
capital investments, other than the
dwelling or site;

* * * * *

(iv) Stocks, bonds, and other forms of
capital investments that are accessible
without retiring or terminating
employment;

(v) Lump sum receipts such as lottery
winnings, capital gains, inheritances;
and

(vi) Personal property held as an
investment.

(2] * *x %

(i) Interest in American Indian

restricted land;
* * * * *

(v) Amounts in voluntary retirement
plans such as individual retirement
accounts (IRAs), 401(k) plans, and
Keogh accounts (except at the time
interest assistance is initially granted);

(vi) The value of an irrevocable trust
fund or any other trust over which no
member of the household has control;

(vii) Cash value of life insurance
policies;

(viii) The value of tax advantaged
college savings plans (529 plan,
Coverdell Education Savings Account,
etc.);

(ix) The value of tax advantaged
health or medical savings or spending
accounts; and

(x) Other amounts deemed by the
Agency not to constitute net family
assets.

m 5. Effective on August 5, 2019, in
§ 3550.63, paragraph (a)(1) is revised to
read as follows:

§3550.63 Maximum loan amount.
* * * * *

(a)* L

(1) The area loan limit is the
maximum value of the property RHS
will finance in a given locality. This
limit is based on a percentage(s) of the
applicable local HUD section 203(b)
limit. The percentage(s) will be
determined by the Agency and
published in the program handbook.
The area loan limits will be reviewed at
least annually and posted to the Agency
website.

* * * * *

m 6.In § 3550.68, paragraph (b)(2) is
revised to read as follows:

§3550.68 Payment subsidies.

* * * * *

(b) EE

(2) If a borrower receiving payment
assistance using payment assistance
method 1 receives a subsequent loan,
payment assistance method 2 will be
used to calculate the subsidy for the
initial loan and subsequent loan.

* * * * *

PART 3555—GUARANTEED RURAL
HOUSING PROGRAM

m 7. The authority citation for part 3555
continues to read as follows:

Authority: 5 U.S.C. 301; 42 U.S.C. 1471 et
seq.

Subpart A—General

m 8. Section 3555.10 is amended by
revising the definition of “low-income”
to read as follows:

§3555.10 Definitions and abbreviations.

* * * * *

Low-income. An adjusted income
limit developed in consultation with
HUD under 42 U.S.C. 1437a(b)(2)(D).

* * * * *

Dated: June 12, 2019.
Bruce W. Lammers,
Administrator, Rural Housing Service.
[FR Doc. 2019-12988 Filed 6—20-19; 8:45 am|
BILLING CODE 3410-XV-P
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DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 52

[Docket ID OCC-2018-0032]

RIN 1557-AE39

FEDERAL RESERVE SYSTEM

12 CFR Part 208

[Docket ID R-1618]

RIN 7100-AF12

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 304

RIN 3064-AES2

Reduced Reporting for Covered
Depository Institutions

AGENCY: Office of the Comptroller of the
Currency (OCC), Treasury; Board of
Governors of the Federal Reserve
System (Board); and Federal Deposit
Insurance Corporation (FDIC).

ACTION: Final rule.

SUMMARY: The OCC, the Board, and the
FDIC (collectively, the agencies) are
issuing a final rule to implement section
205 of the Economic Growth, Regulatory
Relief, and Consumer Protection Act by
expanding the eligibility to file the
agencies’ most streamlined report of
condition, the FFIEC 051 Call Report, to
include certain insured depository
institutions with less than $5 billion in
total consolidated assets that meet other
criteria, and establishing reduced
reporting on the FFIEC 051 Call Report
for the first and third reports of
condition for a year. The OCC and
Board also are finalizing similar reduced
reporting for certain uninsured
institutions that they supervise with less
than $5 billion in total consolidated
assets that otherwise meet the same
criteria. This document also includes a
Paperwork Reduction Act notice to
further reduce the amount of data
required to be reported on the FFIEC
051 Call Report for the first and third
calendar quarters, and other related
changes. The agencies are committed to
exploring further burden reduction and
are actively evaluating further revisions
to the FFIEC 051 Call Report, consistent
with guiding principles developed by
the FFIEC. The agencies also are
considering ways to simplify the Call
Report forms and instructions.

DATES: This rule is effective July 22,
2019.

FOR FURTHER INFORMATION CONTACT:

OCC: Cady Codding, Senior Policy
Accountant, Office of the Chief
Accountant, (202) 649-5764; Kevin
Korzeniewski, Counsel, Chief Counsel’s
Office, (202) 649-5490; or for persons
who are deaf or hearing impaired, TTY,
(202) 649-5597.

Board: Douglas Carpenter, Senior
Supervisory Financial Analyst, Division
of Supervision and Regulation, (202)
452-2205; Claudia Von Pervieux, Senior
Counsel, (202) 452—2552, or Laura Bain,
Senior Attorney, (202) 736-5546, Legal
Division, Board of Governors of the
Federal Reserve System, 20th and C
Streets NW, Washington, DC 20551.

FDIC: Robert Storch, Chief
Accountant, Division of Risk
Management Supervision, (202) 898—
8906, rstorch@fdic.gov; or Andrew
Overton, Examination Specialist,
Division of Risk Management
Supervision, (202) 898-8922, aoverton@
fdic.gov; or Nefretete Smith, Counsel,
Legal Division, (202) 898-6851,
nefsmith@fdic.gov; or Kathryn Marks,
Counsel, Legal Division, (202) 898—
3896, kmarks@fdic.gov.
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I. Background and Overview of the
Proposed Rule

On November 19, 2018, the agencies
published a notice of proposed
rulemaking (proposal or proposed rule)
and associated Paperwork Reduction
Act (PRA) notice that would provide
reduced reporting on the Consolidated
Reports of Condition and Income (Call
Reports)  for eligible smaller depository

1The “Call Report” is the report of condition and
income for most insured depository institutions.
There currently are three versions of the Call
Reports: The Consolidated Reports of Condition and
Income for a Bank with Domestic and Foreign
Offices (FFIEC 031), the Consolidated Reports of
Condition and Income for a Bank with Domestic
Offices Only (FFIEC 041), and the Consolidated
Reports of Condition and Income for a Bank with

institutions for the first and third
calendar quarters, to implement section
205 of the Economic Growth, Regulatory
Relief, and Consumer Protection Act of
2018 (EGRRCPA).2 Section 205 of
EGRRCPA (section 205) requires the
agencies to issue regulations that allow
for a reduced reporting requirement for
a covered depository institution when
the institution makes the first and third
report of condition for a calendar year.
Section 205 defines “covered depository
institution” as an insured depository
institution ‘“‘that— (i) has less than
$5,000,000,000 in total consolidated
assets; and (ii) satisfies such other
criteria as the [agencies] determine
appropriate.” 3

Under the proposal, the agencies
would have made reduced reporting
available to small, non-complex
institutions, with domestic offices only,
that meet the definition of “‘covered
depository institution.”” The proposed
rule generally would have defined
“covered depository institution” to
mean an institution that has less than $5
billion in total consolidated assets, has
no foreign offices, is not required to or
has not elected to use subpart E
(Internal Ratings-Based and Advanced
Measurement Approaches) of the
agencies’ regulatory capital rules to
calculate its risk-based capital
requirements (i.e., is not an advanced
approaches institution), and is not a
large or highly complex institution for
purposes of the FDIC’s deposit
insurance assessment regulations. The
proposed rule would have provided
reduced reporting by offering covered
depository institutions the option to file
a more streamlined FFIEC 051 Call
Report, which is already the most
streamlined version of the Call Report,
with fewer data items required for the
first and third calendar quarters
compared to the current FFIEC 031,
FFIEC 041, or FFIEC 051 Call Reports.

The proposed rule also would have
included a reservation of authority,
consistent with the current General
Instructions to the FFIEC 051 Call
Report, which would permit an agency,
in consultation with the applicable state
chartering authority, for supervisory
purposes and on an institution-specific
basis, to require an institution to file a
different version of the Call Report in
any calendar quarter(s) in which it
otherwise would be eligible to file the
FFIEC 051 Call Report, based on the
agency’s determination that more

Domestic Offices Only and Total Assets Less Than
$1 Billion (FFIEC 051).

283 FR 58432. The EGRRCPA was enacted on
May 24, 2018. Public Law 115-174, 132 Stat. 1296
(2018).

312 U.S.C. 1817(a)(12)(B).
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information is needed for supervisory
purposes.

II. Comments Received

The comment period on the proposal
closed on January 18, 2019. The
agencies collectively received 1,018
comments, including 21 unique
comments and 997 nearly identical
comments using one of two templates.
Commenters included individuals,
banks and bank personnel, industry
trade associations, industry analysts,
and members of Congress.

Commenters generally expressed the
view that the reductions proposed by
the agencies did not go far enough in
providing reduced reporting in the first
and third calendar quarters to eligible
institutions. Many commenters
questioned the agencies’ selection of the
FFIEC 051 Call Report to provide
reporting burden reduction and
criticized the sufficiency of the
proposed burden-reducing revisions to
the FFIEC 051 Call Report. Other
commenters expressed concerns that the
proposal would reduce the amount of
publicly-available information on
eligible institutions and increase burden
on analysts and other members of the
public who would have to obtain
information directly from banks. These
comments and the agencies’ responses
are discussed in the summary and
section-by-section analysis of the final
rule that follows.

In addition, a few commenters
suggested technical revisions to the
FFIEC 051 Call Report schedules.
Comments related to the associated Call
Report collection, including the
additional revisions proposed to the
existing FFIEC 051 Call Report to
further streamline it for reduced
reporting, are discussed in the PRA
section of the SUPPLEMENTARY
INFORMATION.

III. Summary of the Final Rule

After carefully considering the
comments received, the agencies are
adopting the final rule as proposed.

The final rule implements section 205
by prescribing the criteria that the
agencies have determined to be
appropriate for insured depository
institutions to qualify as covered
depository institutions, offering the
expanded group of covered depository
institutions the option to file the FFIEC
051 Call Report each calendar quarter,
and establishing the reduced reporting
in the FFIEC 051 Call Report
permissible for such institutions for the
first and third reports of condition for a
year. The OCC’s and Board’s final rules
also permit certain uninsured
institutions under their supervision that

otherwise meet the same criteria to
qualify as covered depository
institutions. The agencies’ final rule
includes a reservation of authority that
allows the appropriate Federal banking
agency of an institution, in connection
with the state chartering authority, if
applicable, to prohibit an otherwise
eligible institution from using the FFIEC
051 Call Report.

Through the related PRA notice, the
agencies are further reducing the items
required to be reported by all covered
depository institutions eligible to file
the FFIEC 051 Call Report, as defined in
the final rule, for the first and third
reports of condition for a year beyond
the existing level of reduced reporting
in these two quarters.

As discussed further in Section IV.B.
of the SUPPLEMENTARY INFORMATION
section, the agencies anticipate further
reductions to the Call Report. In
particular, the agencies recently
proposed additional reductions to the
FFIEC 051 Call Report in connection
with a proposal to simplify regulatory
capital requirements for certain
community banking organizations. The
agencies are committed to exploring
further burden reduction and are
actively evaluating further revisions to
the FFIEC 051 Call Report, consistent
with guiding principles developed by
the FFIEC.# The agencies also are
considering ways to simplify the Call
Report forms and instructions. The
agencies would take into account
whether revisions can be made to the
FFIEC 051 Call Report without violating
compliance with existing laws and
regulations, jeopardizing safety and
soundness supervision and monitoring,
or impairing the Board’s ability to
conduct monetary policy or the FDIC’s
ability to calculate deposit insurance
assessments.

IV. Section-by-Section Analysis of the
Final Rule

A. Covered Depository Institution

The proposal would have defined
“‘covered depository institution” as an
institution that meets all the following
criteria: Has less than $5 billion in total
consolidated assets as reported in its
report of condition for the second
calendar quarter of the preceding
calendar year; has no foreign offices; is
not required to or has not elected to use
Subpart E of the agencies’ regulatory

4 See 83 FR 58434 ((1) Data items serve a long-
term regulatory or public policy purpose by
assisting the FFIEC members in fulfilling their
missions; (2) data items to be collected maximize
practical utility and minimize, to the extent
practicable and appropriate, burden on financial
institutions; and (3) equivalent data items are not
readily available through other means).

capital rules to calculate its risk-based
capital requirements (i.e., is not an
advanced approaches institution); and is
not a large or highly complex institution
for purposes of the FDIC’s deposit
insurance assessment regulations. The
OCC'’s definition also would have
excluded institutions that file the FFIEC
002 report of condition. The FDIC’s
definition also would have excluded
state-licensed insured branches of
foreign banks. The agencies note that
adopting these criteria under the final
rule would not exclude any institutions
that currently file the FFIEC 051 Call
Report. The agencies did not receive
comment on these proposed criteria.
The agencies proposed to offer
reduced reporting to an “insured
depository institution” as such term is
defined in section 3 of the Federal
Deposit Insurance Act (FDI Act), 12
U.S.C. 1813, and as required by section
205. The OCC and Board also proposed
extending eligibility to qualify as a
covered depository institution to
uninsured institutions that they
supervise that otherwise meet the same
criteria.5 Parity in reporting by insured
and uninsured national banks and state
member banks is appropriate in light of
the similarities between the information
used to review the activities of such
insured and uninsured institutions. The
agencies received one comment that
opposed allowing uninsured
institutions to qualify as covered
depository institutions. The commenter
expressed concern that uninsured
institutions pose a greater risk to
depositors and U.S. taxpayers than
insured institutions. The agencies note
that uninsured institutions cannot
accept deposits from retail customers
and thus the agencies do not believe
these institutions pose a greater risk to
depositors or taxpayers than insured
institutions. In addition, certain OCC
and Board supervised uninsured
institutions with total assets of less than
$1 billion already file the FFIEC 051
Call Report. Accordingly, the OCC and
Board are finalizing the extension of
eligibility to certain uninsured
depository institutions as proposed.

Asset Threshold

As mandated by section 205, the
proposal would have defined a covered

5The FDIC supervises only insured state
nonmember banks, insured state savings
associations, and insured state-licensed branches.
Currently, no uninsured Board-regulated institution
is eligible to file the FFIEC 051 Call Report, but
under the final rule one uninsured Board-regulated
institution would meet the criteria for eligibility to
file the FFIEC 051 Call Report. The OCC supervises
49 uninsured institutions that currently are eligible
to file the FFIEC 051 Call Report, which would
increase to 50 under the final rule.
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depository institution as one with less
than $5 billion in total consolidated
assets. The proposal would have
defined ““total consolidated assets” as
total assets as reported in an
institution’s report of condition. Under
the proposal, an institution would have
determined whether it meets the asset-
size criterion and is eligible to file the
FFIEC 051 Call Report based on the total
consolidated assets reported in its report
of condition (Schedule RC, Balance
Sheet, Item 12) for the second calendar
quarter of the previous calendar year.
This approach is consistent with the
current FFIEC 051 Call Report
instructions for determining eligibility
to file the FFIEC 051 Call Report based
on asset size.®

The agencies continue to believe that
establishing the asset threshold in this
manner should allow an institution
sufficient time to address any
accounting or reporting systems
changes, or other preparation process
changes, that may be needed if the
institution wants to take advantage of,
or becomes no longer eligible for, filing
the FFIEC 051 Call Report in the
following calendar year. The agencies
did not receive comment on this aspect
of the proposal and are finalizing as
proposed.
Other Eligibility Criteria

Consistent with section 205, the
proposal would have prescribed other
eligibility criteria that an institution
with total assets of less than $5 billion
must meet in order to qualify as a
covered depository institution. These
other proposed criteria are based on an
institution’s international activities, its
treatment under the agencies’ regulatory
capital rules, and its treatment under
the FDIC’s deposit insurance assessment
regulations. Unlike the asset-size
criterion, which is determined as of the
report of condition filed for the second
calendar quarter (as of June 30) of the
prior calendar year, the proposal would
have required an institution to
determine in each calendar quarter
whether it meets all of these non-asset-
size criteria. If an institution ceases to
meet any of these other criteria during
a calendar quarter, then beginning that
same quarter the institution would have
become ineligible to file the FFIEC 051
Call Report. In contrast to failing the
asset-size criterion, failing to meet the
non-asset-size criteria often reflects a
significant change in the operations of
an institution as a result of deliberate
planning, such as opening a foreign

6 See FFIEC 051 instructions, https://
www.ffiec.gov/pdf/FFIEC forms/FFIEC051_201903_
i.pdf.

branch or becoming subject to a
different approach under the agencies’
regulatory capital rules. Therefore, the
proposal did not include a grace period
for non-asset-size criteria. The agencies
did not receive comment on the
proposed non-asset-size criteria and are
finalizing as proposed.

International Activities. The proposal
would have excluded from the
definition of “covered depository
institution” an institution that has
foreign offices or that is an insured
branch of a foreign bank. Under the
proposal, foreign offices would have
been defined as: Branches or
consolidated subsidiaries in foreign
countries 7 unless located on a U.S.
military facility; international banking
facilities as defined under 12 CFR 204.8;
majority-owned Edge Act and
Agreement 8 subsidiaries; and branches
or consolidated subsidiaries in U.S.
territories if the bank is chartered or
headquartered in a U.S. state or the
District of Columbia. Under the
proposal, insured branches of foreign
banks would have been those branches
defined in section 3(s) of the FDI Act,
12 U.S.C. 1813(s), which file the FFIEC
002 version of the report of condition.
The agencies continue to believe it is
appropriate to exclude these institutions
from reduced reporting because the
nature of these international activities
requires more comprehensive and
detailed financial information to
effectively supervise and monitor them
than would be available on the FFIEC
051 Call Report.? The agencies did not
receive comment on this proposed
criterion and are finalizing as proposed.

Advanced Approaches Institutions.
The proposal would have excluded from
the definition of “covered depository
institution” an institution that is
required to, or has elected to, use
Subpart E of the agencies’ regulatory
capital rules to calculate its risk-based
capital requirements (i.e., is an
advanced approaches institution). In
general, an advanced approaches
institution is an institution that has
consolidated total assets equal to $250
billion or more, has consolidated total
on-balance sheet foreign exposure equal

7 The final rule defines “foreign country” to refer
to one or more foreign nations, and includes the
overseas territories, dependencies, and insular
possessions of those nations and of the United
States. This definition also is used in the Board’s
Regulation K, 12 CFR part 211.

812 CFR 211.1(c)(2) and (3).

9 Depository institutions with foreign offices are
currently required to file the FFIEG 031 Call Report
and thus are not currently eligible to file the FFIEC
051 Call Report. U.S. branches of foreign banks
(both federally and State-licensed) are required to
file the FFIEC 002 version of the report of
condition.

to $10 billion or more, or is a subsidiary
of a depository institution or holding
company that uses the advanced
approaches to calculate its total-risk
weighted assets.1® Advanced
approaches institutions currently are
precluded from filing the FFIEC 051
Call Report. Advanced approaches
institutions generally must calculate
their regulatory capital requirements
under the advanced approaches, which
relies in part on internal models and
complex formulas, and are subject to
additional requirements such as the
supplementary leverage ratio.1* While
advanced approaches holding
companies typically have total assets of
more than $250 billion, their depository
institution subsidiaries, some of which
may have total assets of less than $5
billion, also generally are subject to the
advanced approaches. Some of these
subsidiaries may engage in specialized
or highly complex activities that require
more comprehensive and detailed
financial information to ensure effective
supervision and monitoring, and thus
are excluded from being eligible to file
the FFIEC 051 Call Report and receive
reduced reporting in the final rule.12
The agencies did not receive comment
on this proposed criterion and are
finalizing as proposed.

Institutions Assessed as Large or
Highly Complex by the FDIC. The
proposal also would have excluded
from the definition of “covered
depository institution” an insured
depository institution that is assessed as
a “‘large institution” or “highly complex
institution,” as defined in the FDIC’s
deposit insurance assessment
regulations.13

10 See 12 CFR 3.100(b) (OCC); 217.100(b) (Board);
324.100(b) (FDIC). The agencies have invited
comment on a proposed rule that would revise the
framework for determining the applicability of the
advanced approaches capital requirements for U.S.
banking organizations. See Proposed Changes to
Applicability Thresholds for Regulatory Capital and
Liquidity Requirements, 83 FR 66024 (December 21,
2018).

11 See 12 CFR part 3, subpart E, and 12 CFR
3.10(c)(4) (OCC); 12 CFR part 217, subpart E, and
12 CFR 217.10(c)(4) (Board); 12 CFR part 324,
subpart E, and 12 CFR 324.10(c)(4) (FDIC).

12]f an institution has received an exemption
from the application of subpart E of the agencies’
regulatory capital rules, the exclusion under this
criterion would not apply.

13 For the purposes of the FDIC’s deposit
insurance assessment regulations, a “‘small
institution” generally is an insured depository
institution with less than $10 billion in total assets.
See 12 CFR 327.8(e). Generally, a “large institution”
is an insured depository institution with more than
$10 billion in total assets. See 12 CFR 327.8(f).
However, an institution with assets between $5
billion and $10 billion may request treatment as a
large institution for deposit insurance assessments,
and few institutions have made this request to date.
See 12 CFR 327.16(f). Generally, a “highly complex

Continued
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Under the FDIC’s deposit insurance
assessment regulations, large
institutions and highly complex
institutions are assessed using CAMELS
ratings 1* combined with certain
forward-looking financial measures that
reflect the risks such institutions pose to
the Deposit Insurance Fund.1® The FDIC
uses the data reported by a large
institution or a highly complex
institution on either the FFIEC 031 or
FFIEC 041 Call Report, as appropriate,
to calculate the institution’s deposit
insurance assessment rate. For example,
the FDIC uses data on Schedule RC-O
regarding higher-risk assets, which are
not reported on the FFIEC 051 Call
Report, to calculate financial ratios used
to determine a large or a highly complex
institution’s deposit insurance
assessment rate.

The agencies did not receive comment
on this proposed criterion and are
finalizing as proposed. This eligibility
criterion ensures that an institution that
meets the asset-size criterion based on
its report of condition for the second
calendar quarter of a previous year, but
is treated as a large or highly complex
institution for deposit insurance
assessment purposes, will continue to
file the FFIEC 031 or FFIEC 041 Call
Report, as appropriate, which contain
the data items required by the FDIC to
calculate the institution’s deposit
insurance assessment rate. As long as an
institution continues to be assessed as a
large or highly complex institution, it is
ineligible under the final rule to file the
FFIEC 051 Call Report, including its
reduced reporting, until it is reclassified
for deposit insurance assessments and
assessed as a ‘‘small institution.”

B. Reduced Reporting

The proposal would have
implemented the reduced reporting
required by section 205 by allowing
covered depository institutions to file
the FFIEC 051 Call Report, as it is the

institution” is: (i) An insured depository institution
(excluding a credit card bank) that has had $50
billion or more in total assets for at least four
consecutive quarters, is controlled by a U.S. parent
holding company that has had $500 billion or more
in total assets for four consecutive quarters, or is
controlled by one or more intermediate U.S. parent
holding companies that are controlled by a U.S.
holding company that has had $500 billion or more
in assets for four consecutive quarters; or (ii) a
processing bank or trust company. See 12 CFR
327.8(g) and (s).

14 A financial institution is assigned a “CAMELS”
composite rating based on an evaluation and rating
of six essential components of an institution’s
financial condition and operations. These
component factors address the: Adequacy of capital
(C); quality of assets (A); capability of management
(M); quality and level of earnings (E); adequacy of
liquidity (L); and sensitivity to market risk (S).

15 See 12 CFR 327.16(b); 76 FR 10672, 10688—
10698 (February 25, 2011).

most streamlined version of the Call
Report and already provides significant
reduced reporting in the first and third
calendar quarters. The agencies, in the
PRA section of the proposal, also
proposed further reducing the reporting
required on the FFIEC 051 Call Report
in the first and third calendar quarters,
by changing reporting of certain items
from quarterly to semiannual or annual.
The final rule implements the reduced
reporting required by section 205 by
allowing covered depository institutions
to file the FFIEC 051 Call Report; the
agencies, through the PRA section of the
SUPPLEMENTARY INFORMATION, also are
further reducing the reporting required
on the FFIEC 051 Call Report in the first
and third calendar quarters.

The majority of comments received by
the agencies on the proposal related to
the agencies’ proposed use of the FFIEC
051 Call Report. Commenters expressed
the view that using the FFIEC 051 Call
Report to allow reduced reporting in the
first and third calendar quarters would
not provide sufficient reporting relief,
and cited the agencies’ burden estimates
under the PRA for the proposed changes
to the FFIEC 051 Call Report in support
of their views. Many of these
commenters recommended an alternate
version of the Call Report for the first
and third calendar quarters that consists
only of an institution’s basic financial
statements, such as a balance sheet,
income statement, and statement of
changes in shareholders’ equity. One
commenter suggested offering this
simplified reporting to a smaller subset
of institutions that meet more stringent
eligibility criteria, such as being well
managed. Another commenter suggested
that the agencies should tailor the scope
of regulatory reporting to each
institution based on that institution’s
characteristics. One commenter
proposed including a schedule for
regulatory capital in addition to the
basic financial statements, while
another commenter requested a Call
Report that was no longer than 10 pages.

Other commenters, particularly
investment analysts evaluating the
banking industry, raised concerns about
a reduction in publicly-available
information from institutions that adopt
reduced reporting. These commenters
indicated they would need to
supplement the publicly-available
information by making specific
information requests to the institutions
they analyze. Another commenter
pointed out that some items that would
be reported less frequently are used as
part of regulatory and investor offsite
monitoring processes, and that limiting
this information may result in increased
information requests or review of

certain items during examinations due
to the more limited information on the
Call Reports. According to the
commenter, these reductions to the Call
Report may create greater burden on an
institution than the relief provided by
filing a more limited Call Report two
times per year.

Section 205 allows the agencies to
establish the criteria for reduced
reporting. The agencies’ proposal sought
to further reduce reporting for covered
depository institutions in the first and
third calendar quarters while still
collecting the data necessary to meet the
agencies’ statutory mandates and
missions, ensuring continued receipt of
appropriate information to monitor
safety and soundness and striking a
balance between reducing reporting
burden and obtaining sufficient
information for supervisory purposes,
including on-site examinations and off-
site monitoring of covered depository
institutions.

The agencies are implementing the
reduced reporting required by section
205 first by offering an expanded group
of institutions the option to file the
FFIEC 051 Call Report each calendar
quarter. The agencies elected to use the
FFIEC 051 Call Report as the version of
the report of condition to implement
reduced reporting primarily because: It
is the Call Report that collects the least
information; reduced reporting in the
reports for the first and third quarters
was one of the primary objectives when
the FFIEC 051 Call Report was first
implemented in 2017 and revised in
2018; and it is already being used by the
majority of institutions with total assets
below the $5 billion statutory threshold
set by section 205. The FFIEC 051 Call
Report previously was developed to
enable institutions with total assets of
less than $1 billion to report less
information, and contains 882 fewer
data items than the FFIEC 041 Call
Report, which is the agencies’ standard
version of the Call Report.16 The final
rule extends eligibility to file the FFIEC
051 Call Report from certain institutions
with less than $1 billion in total assets
to certain institutions with less than $5
billion in total assets. As a result, this
approach provides significant reporting
relief by offering covered depository
institutions of between $1 billion and
less than $5 billion in total assets that
currently are required to file the FFIEC
041 Call Report the option to file the
FFIEC 051 Call Report. Under the final
rule, covered depository institutions

16 The current version of the FFIEC 051 Call
Report includes 1,147 reportable data items in each
of the first and third calendar quarters, compared
with 2,029 reportable data items required on the
FFIEC 041 Call Report in those calendar quarters.
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with total assets between $1 billion and
less than $5 billion are eligible to file
the FFIEC 051 Call Report in each
calendar quarter of a calendar year, not
just in the first and third quarters,
which will provide additional reporting
relief for these institutions compared to
the FFIEC 041 Call Report. Overall, the
agencies estimate that the burden hours
for institutions with total assets between
$1 billion and less than $5 billion
would decline 12.73 hours per quarter,
from 63.69 hours filing the FFIEC 041 to
50.96 hours filing the FFIEC 051.

In addition to increasing the number
of institutions eligible to file the FFIEC
051 Call Report every quarter, as
discussed in the PRA section of the
SUPPLEMENTARY INFORMATION, the
agencies are further reducing the
reporting required on the FFIEC 051
Call Report in the first and third
calendar quarters. The agencies are
reducing the frequency of reporting of
approximately 37 percent of the existing
data items in this report 17 from
quarterly to semiannual. The principal
areas of reduced reporting in the first
and third calendar quarters include data
items related to categories of risk-
weighting of various types of assets and
other exposures under the agencies’
regulatory capital rules, fiduciary and
related services assets and income, and
troubled debt restructurings by loan
category. This reduction in reporting
frequency for certain data items
provides all covered depository
institutions that currently file the FFIEC
051 Call Report, including those with
less than $1 billion in total assets, with
additional reduced reporting in the first
and third calendar quarters.

The agencies recognize that the
reduction in reporting frequency offered
for certain data items as described in the
PRA section below may not provide as
much of a burden reduction for every
covered depository institution, because
some of those data items are not
relevant to or completed by every
covered depository institution due to
different asset portfolios and activities.
However, the final rule expediently
provides all covered depository
institutions the option of reduced
reporting in the first and third calendar
quarters. For institutions with total
assets of less than $1 billion that file the
current version of the FFIEC 051 Call
Report, implementing the further
streamlined FFIEC 051 Call Report
should require less cost and fewer
systems changes than switching to a
completely new version of a regulatory
report. To align with the

17 This percentage is relative to the FFIEC 051
Call Report filed as of June 30, 2018.

implementation of the final rule, the
agencies are issuing the accompanying
PRA notice to implement changes to the
FFIEC 051 Call Report consistent with
the rule.

In response to commenters’ requests
that the agencies implement a Call
Report comprised only of basic financial
statements, the agencies note that, by
law, they must collect certain data items
on a quarterly basis, including items
that are not typically found on basic
financial statements.8 In addition to
information the agencies are required to
collect on a quarterly basis by statute,
the agencies need other information to
effectively monitor the safety and
soundness of institutions and the
financial system, as well as to monitor
compliance with consumer financial
protection laws and regulations and to
fulfill agency-specific missions. With
respect to commenters’ concerns that
the reporting reductions may result in
industry analysts or investors not being
able to obtain as much information from
an institution through its Call Report,
the agencies note that an institution is
not required to switch to the FFIEC 051
Call Report, and the final rule does not
restrict an institution from providing
additional financial information to the
public that would otherwise not be
required to be reported in the first and
third calendar quarters.

As the agencies explained when
issuing the proposal, Call Report data
provides critical information necessary
for the agencies’ effective supervision of
depository institutions.!® In their
statutory roles of chartering, licensing,
supervising, or insuring institutions, the
agencies principally rely on information
obtained through on-site examinations
of institutions, off-site supervisory
activities between examinations, and
information reported on an institution’s
report of condition. The report of
condition is the Call Report for most
insured depository institutions.
Consistent with the FFIEC’s mandate,

18 For example, certain data collection and
reporting requirements are satisfied through the
collection of data on the various Call Report
schedules: 12 U.S.C. 1817(a)(4) and (6) require
reporting of deposit liabilities (Schedules RC-E); 12
U.S.C. 1817(a)(3) and (c) requires four Call Reports
annually that serve as the basis for determining an
institution’s deposit insurance assessment
(Schedule RC-0, and certain items on Schedules
RI, RC, RC-C, RC-E, RC-N, and RC-R); 12 U.S.C.
1831n(a)(3)(C) requires that off-balance sheet items
be reported or taken into account in any report of
condition (Schedule RC~L); 12 U.S.C. 18310 and its
implementing regulations address prompt
corrective action requirements (12 CFR part 6
(OCC); 12 CFR part 208, subpart D (Board); and 12
CFR part 324, subpart H (FDIC)) and rely on
reporting of regulatory capital quarterly (Schedule
RC-R)).

19 See 83 FR 58433-58434.

Call Reports collect the most current
financial and statistical data available in
a standardized format to identify
uniformly areas of focus for supervision,
including for on-site and off-site
examinations.2? The agencies use Call
Report data in monitoring the condition,
performance, and risk profile of
individual institutions and the industry
as a whole. Call Report data assist the
agencies in their collective missions of
promoting the safety and soundness of
institutions and the financial system
and the protection of consumer
financial rights, as well as fulfilling
agency-specific missions, such as
conducting monetary policy, promoting
financial stability, and administering
federal deposit insurance. The agencies
also use Call Report data in evaluating
institutions’ applications, including
interstate merger and acquisition
applications. In addition, Call Report
data are used by the appropriate
agencies to calculate institutions’
deposit insurance assessments as well
as national banks’ and federal savings
associations’ semiannual assessment
fees. In the absence of data collected
through a standardized format, such as
the Call Report, the agencies likely
would need to rely on significantly
more ad hoc data requests to individual
institutions. A lack of information also
increases the risk of missing new or
significantly changed activities when
the agencies plan on-site examinations,
which could require the agencies to
spend additional time on-site reviewing
risk areas for which bank data was not
submitted in the Call Report.

The agencies remain mindful,
however, of the impact that collecting
Call Report data may have on covered
depository institutions. As discussed in
the proposal, the agencies (through the
FFIEC) started an initiative to reduce the
reporting burden on all institutions,
especially community banks, in
December 2014.21 The result of the
agencies’ multi-year effort was a
meaningful reduction in reporting for all
institutions that filed the FFIEC 041 Call
Report at the start of the effort. As
compared with the FFIEC 041 Call
Report in use immediately before the
implementation of the FFIEC 051 Call
Report, the current FFIEC 041 Call
Report now reflects a reduction of
approximately 11 percent of the data
items and provides for reduced
reporting frequency of approximately 3
percent of the data items. The smallest
institutions (with less than $1 billion in
total assets) received an even greater
reduction in reporting with the

20 See e.g., 12 U.S.C. 3301.
21 See 83 FR 58484.
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implementation of the FFIEC 051 Call
Report for the March 31, 2017, reporting
date. The FFIEC 051 Call Report now
represents a reduction of approximately
43 percent of the data items and
provides for reduced reporting
frequency of approximately 6 percent of
the data items, as compared to the
FFIEC 041 Call Report in use as of
December 31, 2016, immediately before
the implementation of the FFIEC 051
Call Report. Thus, the implementation
of the FFIEC 051 Call Report provides

a significant reduction in reporting
burden for institutions that choose to
file this version of the Call Report.

In the interest of making reduced
reporting available to covered
depository institutions expediently,
particularly for institutions with total
assets of between $1 billion and less
than $5 billion, the agencies are
finalizing this rule as proposed. The
agencies also anticipate further
reductions to the Call Report. In
particular, the agencies have proposed
additional reductions to the FFIEC 051
Call Report 22 in connection with the
proposal 23 that was issued by the
agencies in February of 2019 to simplify
regulatory capital requirements for
qualifying community banking
organizations, as required by section
201 of the EGRRCPA, which the
agencies estimate would further reduce
the average FFIEC 051 Call Report
burden from 39.77 hours to 33.65 hours,
a reduction of 6.12 hours per quarter.2+

The agencies are committed to
exploring further burden reduction and
are actively evaluating further revisions
to the FFIEC 051 Call Report, consistent
with guiding principles developed by
the FFIEC.25 The agencies also are
considering ways to simplify the Call
Report forms and instructions. The
agencies would take into account
whether revisions can be made to the
FFIEC 051 Call Report without violating
compliance with existing laws and
regulations, jeopardizing safety and
soundness supervision and monitoring,
or impairing the Board’s ability to
conduct monetary policy or the FDIC’s
ability to calculate deposit insurance
assessments.

C. Reservation of Authority

Consistent with the agencies’
authorities and current practices, the
final rule includes a reservation of
authority that allows the appropriate
Federal banking agency, in consultation
with the relevant state chartering

2284 FR 16560 (April 19, 2019).
2384 FR 3062 (February 8, 2019).
2484 FR 16563.

25 See 83 FR 58434.

authority, if applicable, and on an
institution-specific basis, to require a
covered depository institution under the
agency’s supervision to file the FFIEC
041 Call Report, or any successor
thereto, in any calendar quarter or
quarters in which the covered
depository institution would otherwise
be eligible to file the FFIEC 051 Call
Report, based on the agency’s
determination that such filing is
necessary for supervisory purposes. In
making such a determination, the
appropriate Federal banking agency may
consider criteria including whether the
institution is significantly engaged in
one or more complex, specialized, or
other higher-risk activities, such as
those for which limited information is
reported in the FFIEC 051 Call Report
compared to the FFIEC 041 Call Report.
For example, if a covered depository
institution has a considerable
concentration of either trading assets or
mortgage banking activities, the
appropriate Federal banking agency may
seek additional information from that
institution by requiring the institution
to file the FFIEC 041 Call Report.
Generally, a covered depository
institution’s safety and soundness, size,
complexity, activities, risk profile, and
other factors, such as an increase in a
covered depository institution’s asset
size resulting from a merger or
acquisition, also may be taken into
consideration.

If, after considering such factors, the
agency determines that a covered
depository institution should be
required to file the FFIEC 041 Call
Report, the agency would provide notice
to the covered depository institution
prior to the filing requirement’s
becoming effective. The reservation’s
terms also would be provided in the
notice. Any covered depository
institution required by its appropriate
Federal banking agency under the
reservation of authority to file the FFIEC
041 Call Report in lieu of the FFIEC 051
would be required to continue to file the
FFIEC 041 Call Report until the
appropriate Federal banking agency
provides notice to the covered
depository institution that it is no longer
required to file the FFIEC 041 Call
Report.

This authority provides the agencies
with the flexibility to require an
institution to report and disclose
additional Call Report data if warranted
by an institution’s individual
circumstances and risk profile.
Consistent with current supervisory
practices and experience, the exercise of
the reservation of authority generally
would be a decision made by a member
of the appropriate agency’s senior

management and would not be at the
discretion of examination staff. The
agencies received no comment on this
aspect of the proposed rule and are
finalizing it as proposed.

V. Related Agency-Specific Revisions

A. Board

The Board does not currently have a
rule that sets forth the report of
condition filing requirements of state-
chartered banks that are members of the
Federal Reserve System (state member
banks), and instead relies on its
statutory authority under section 9 of
the Federal Reserve Act (FRA) and
section 7(a)(3) of the FDI Act to require
state member banks to provide reports
of condition. In light of section 205’s
requirement that the Board issue a rule
that allows for reduced reporting by
certain eligible Board-supervised
insured depository institutions, the
Board proposed to add a new subpart K
to Regulation H,26 which would
incorporate the rule text implementing
section 205. The Board received no
comments on the proposed rule and is
finalizing it as proposed. In addition to
insured state member banks, the Board
also supervises uninsured state member
banks, such as nondepository trust
companies. The Board requires such
institutions to use the Call Report to
submit financial data. As previously
discussed in SUPPLEMENTARY
INFORMATION section IV.A., the Board’s
final rule extends the use of the reduced
reporting requirement to uninsured state
member banks if they meet the criteria
for covered depository institutions
identified in the rule.

The Board also proposed to include in
new subpart K, pursuant to its statutory
authority under section 9 of the FRA
and section 7(a)(3) of the FDI Act,
§208.122 that would set forth the
general requirement that all state
member banks file consolidated reports
of condition and income in accordance
with the instructions for these reports.
The Board received no comments on
§208.122 and is finalizing the
subsection as proposed.

B. FDIC

The FDIC amends part 304 of its Rules
and Regulations, by restructuring the
regulation and creating a “‘subpart A”
and “subpart B.” Subpart A now
contains the current text of part 304,
with limited technical, non-substantive
changes. The technical, non-substantive
changes include: (1) Updating the
address and contact information in

26 The Board’s Regulation H governs the
membership of state banking institutions in the
Federal Reserve System. 12 CFR part 208.
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§ 304.2; (2) clarifying that § 304.3(a) and
(b) apply to insured depository
institutions; (3) updating references in
§ 304.3(a) to the various Call Reports to
include the recently implemented
FFIEC 051 Call Report; and (4) updating
the references to FDIC divisions to
reflect changes in nomenclature. In
Subpart B, the FDIC includes the
regulatory text implementing section
205.

The FDIC believes that this approach
to restructuring part 304 will
incorporate the entirety of the new,
substantive text of the final rule that
implements section 205 of the
EGRRCPA with minimal effect to the
current text. Thus, a state nonmember
bank or state savings association that
believes it qualifies as a covered
depository institution would be able to
make that determination based on the
regulatory text contained in subpart B.

C. occ

Insured depository institutions
identified in section 205 include
insured Federal branches of foreign
banks, as defined under section 3(s) of
the Federal Deposit Insurance Act (12
U.S.C. 1813(s)). While these insured
Federal branches are included in the
statute, they currently file the FFIEC 002
report of condition. The FFIEC 002 is
used by insured and uninsured state
and Federal branches and agencies of
foreign banks and contains a significant
amount of information relating to the
operations and foreign connections of
these entities. As described above in the
International Activities section, this
additional information is necessary for
the OCC to supervise insured Federal
branches, and a reduced reporting
option would not be appropriate given
the nature of their activities. Therefore,
the OCC’s final rule includes a criterion
excluding institutions that file the
FFIEC 002 report of condition from
being eligible for reduced reporting. The
OCC received no comments on this
provision and will finalize as proposed.

In addition to insured depository
institutions, which are specifically
identified in section 205, the OCC also
supervises a number of uninsured
national banks, such as trust banks. The
OCC has permitted some of these
institutions to use the Call Report to
submit financial data and to use the
existing FFIEC 051 if they meet the
current eligibility requirements for filing
that Call Report. Therefore, the OCC’s
rule extends the use of the reduced
reporting requirement to uninsured
national banks if they meet the criteria
for covered depository institutions
identified in the rule. As discussed
earlier, the OCC received one comment

objecting to permitting uninsured
institutions to use reduced reporting.
For the reasons discussed earlier, the
OCC does not agree with the commenter
and is finalizing this provision as
proposed.

VI. Regulatory Analyses

A. Paperwork Reduction Act

Certain provisions of the final rule
affect a ““collection of information”
within the meaning of the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3501-3521). In accordance with the
requirements of the PRA, the agencies
may not conduct or sponsor, and a
respondent is not required to respond
to, an information collection unless it
displays a currently valid Office of
Management and Budget (OMB) control
number.

The agencies have reviewed the final
rule, including the changes to the FFIEC
051 Call Report that are discussed in
this PRA section, and determined that it
would result in changes to the reporting
requirements associated with the FFIEC
051 Call Report, which have been
previously cleared by the OMB. The
agencies made submissions to the OMB
at the proposed rule stage. The OMB
instructed the agencies to resubmit the
notice at the final rule stage addressing
any comments received and analyzing
the expected burden reduction
associated with the final rule. The final
rule expands the eligibility to file the
FFIEC 051 Call Report to certain
institutions with $1 billion or more, but
less than $5 billion, in total assets that
meet other eligibility criteria. In
addition to the expanded eligibility to
file this report, the agencies also are
making other revisions to the FFIEC 051
Call Report, as discussed under Current
Actions below. With the OMB approval,
these revisions to the FFIEC 051 Call
Report are proposed to take effect as of
the September 30, 2019, report date. The
agencies are proposing to extend for
three years, with revision, the reporting
requirements associated with the Call
Report.

Current Actions
Overview

First, as described above, the agencies
are revising the criteria for determining
whether an institution is eligible to file
the FFIEC 051 Call Report to match the
criteria in the final rule. While the final
rule provides for reduced reporting on
reports filed for the first and third
calendar quarters, the agencies are
revising the eligibility criteria to extend
to all eligible institutions with less than
$5 billion in total assets that meet other
criteria in the final rule the option to file

the FFIEC 051 Call Report for all four
calendar quarters. Therefore, if an
institution is eligible to file the FFIEC
051 Call Report for the first and third
calendar quarters pursuant to the rule,
the institution also could file the FFIEC
051 Call Report for the second and
fourth calendar quarters provided the
institution continues to meet the non-
asset-size criteria. The revisions to the
eligibility criteria for filing the FFIEC
051 Call Report would be made in the
General Instructions section of the Call
Report instructions and would include
the increase in the asset-size threshold
to less than $5 billion in total assets as
well as the addition to the existing non-
asset-size criteria of a criterion to
exclude institutions that are treated as
large or highly complex institutions for
deposit insurance assessment purposes.
The Call Report instructions currently
provide that, beginning with the first
quarterly report date following the
effective date of a business combination,
a transaction between entities under
common control, or a branch acquisition
that is not a business combination
involving an institution and one or more
other depository institutions, the
resulting institution, regardless of its
size prior to the transaction, must file
the FFIEC 041 Call Report if its
consolidated total assets after the
consummation of the transaction are $1
billion or more. The agencies are
removing this provision from the
instructions, but the resulting
institution may be required to file the
FFIEC 041 Call Report consistent with
the reservation of authority in the rule.
All of the final FFIEC 051 Call Report
eligibility criteria, along with
justifications, are provided above in
section IV.A. of the SUPPLEMENTARY
INFORMATION section (*“Covered
Depository Institution”). Based on Call
Report data as of June 30, 2018, there
were 547 institutions with $1 billion or
more, but less than $5 billion in total
assets that likely would meet the
definition of “covered depository
institution” in the final rule.

Second, the agencies are revising the
reporting frequency and applicability of
certain data items in the FFIEC 051 Call
Report. Specifically, the agencies are
reducing the reporting frequency of
certain existing data items in the FFIEC
051 Call Report from quarterly to
semiannual reporting. The agencies are
reducing reporting in the first and third
calendar quarters by 502 data items 27 or

27 This number includes 69 data items collected
on Schedule RC-T, Fiduciary and Related Services,
that are only reported by certain institutions with
fiduciary powers that have fiduciary activity to
report.
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a reduction of approximately 37 percent
of the data items included in the June
30, 2018, FFIEC 051 Call Report.

Third, for covered depository
institutions with total assets of $1
billion or more, but less than $5 billion,
the agencies are adding to the FFIEC 051
Call Report certain data items that these
institutions currently report on the
FFIEC 041 Call Report, but generally
with reduced reporting frequency. The
agencies are adding these items to meet
the agencies’ data needs and assist the
agencies in fulfilling their missions of
ensuring the safety and soundness of
depository institutions and the financial
system, as well as the protection of
consumer financial rights and
administering federal deposit insurance.

As described above, the agencies
received 1,018 comments on the
combination proposed rule and PRA
revision. A majority of those comments
addressed the proposed rule,
particularly the agencies’ proposal to
use the FFIEC 051 Call Report to
establish reduced reporting in the first
and third quarters. Comments on the
proposed revisions to the FFIEC 051
Call Report itself are discussed and
addressed under the relevant headings
below.

Changes to the Frequency of Data
Collection in the FFIEC 051 Call Report

As explained in more detail in the
initial PRA section in the proposed rule,
the agencies are reducing the frequency
of the following items on the FFIEC 051
Call Report from quarterly to
semiannual (i.e., these items would be
reported in the June 30 and December
31 Call Reports only):

e Schedule RI, Income Statement,
Memorandum item 14.

e Schedule RC-C, Part I, Loans and
Leases, Memorandum items 1.a through
1.f, and Schedule RC-N, Past Due and
Nonaccrual Loans, Leases, and Other
Assets, Memorandum items 1.a through
1.f.

¢ Schedule RC-E, Deposit Liabilities,
Memorandum items 1.a and 5.

¢ Schedule RC-M, Memoranda, items
8.a through 8.c.

e Schedule RC-R, Part II, Regulatory
Capital Risk-Weighted Assets, items 1
through 25, columns A through U, as
applicable, and Memorandum items 1
through 3, including all subitems and
columns.

e Schedule RC-T, Fiduciary and
Related Services, items 4 through 13,
columns A through D; items 14 through
22; and Memorandum items 3.a through
3.h, for institutions with total fiduciary
assets greater than $250 million but less
than or equal to $1 billion, and gross
fiduciary and related services income

less than or equal to 10 percent of total
revenue.28

The agencies received a number of
comments on the proposed reductions
in frequency. One commenter objected
to the proposal, stating that the changes
increase the burden associated with
making systems changes and increase
the risk of errors if data is only
reconciled and reported semiannually
instead of quarterly. Several
commenters stated that the frequency
reductions on Schedule RC-T would
not provide a burden reduction for
them, because many of the data items
already are not reported by many small
banks. Two commenters stated that the
frequency reductions on Schedule RC-
R are meaningless, either because
institutions must still calculate total risk
weighted assets on Schedule RC-R, Part
II, or that the agencies’ proposed
rulemaking on a simplified leverage
ratio for community banks (CBLR
proposal) 29 would make the existing
Schedule RC-R irrelevant for most
institutions.

The agencies are implementing the
frequency reductions as proposed. The
agencies note that the proposal is only
reducing the minimum frequency for
items reported in the FFIEC 051 Call
Report. Covered depository institutions
may still elect to submit data on a
quarterly basis; the Central Data
Repository, which the agencies use to
receive and store data on the Call
Reports, will still accept quarterly data
submissions for items even if those
items are only required semiannually.
Therefore, an institution that wishes to
continue submitting these items to the
agencies on a quarterly basis may do so.

Regarding Schedule RC-R, currently,
institutions must continue to calculate
and report total risk-weighted assets.
However, there is some burden
reduction associated with eliminating
the reporting of the data item
components to calculate total risk-
weighted assets (inputs) in the first and
third quarters. In calculating total risk-
weighted assets in the first and third
quarters, institutions may be able to use
more efficient methods to collect the
inputs rather than using the template
provided by the agencies, and would
not need to validate each input reported
on Schedule RC-R, Part II, which would
save the institutions review time in
preparing that schedule. In addition, as
another commenter noted, the agencies’
CBLR proposal would make Schedule

28 Total fiduciary assets are measured as of the
preceding December 31. Gross fiduciary and related
services income is measured as a percentage of
revenue (net interest income plus noninterest
income) for the preceding calendar year.

2984 FR 3062 (February 8, 2019).

RC-R, Part II, irrelevant for qualifying
community banking organizations. The
agencies note that if the CBLR proposal
is implemented as proposed,
institutions that qualify would
experience additional burden reduction
in the Call Report compared to
preparing the existing reporting on
Schedule RC-R. The estimated average
burden hours for the FFIEC 051 Call
Report is currently 39.77,3° which
would decrease to 33.65 under the
CBLR proposal. Therefore, the CBLR
proposal would represent a reduction in
estimated average burden hours per
quarter of 6.12 (or 15.39 percent) for the
FFIEC 051 Call Report for institutions.31
The agencies have opted to pursue
burden relief now and have proposed to
provide additional relief in the future on
this schedule.

Addition of Data Items to the FFIEC 051
Call Report for Institutions With Total
Assets of $1 Billion or More

The agencies are adding certain data
items to the FFIEC 051 Call Report that
would apply only to covered depository
institutions with total assets of $1
billion or more. These items are
currently reported by institutions with
total assets of $1 billion or more that file
the FFIEC 031 or FFIEC 041 Call Report,
but they are not required to be
completed by institutions with less than
$1 billion in total assets that file the
FFIEC 031, FFIEC 041, or FFIEC 051
Call Reports. Therefore, the additional
data items would not represent new
data items for covered depository
institutions with total assets of $1
billion or more, but rather are items
carried over from the FFIEC 041 version
of the Call Report, generally using the
same definitions and calculations.
Furthermore, all but one of these items
would be reported less frequently in the
FFIEC 051 Call Report than they are
currently reported in the FFIEC 041 Call
Report. More detailed information on
these items can be found in the PRA
section of the agencies’ proposed rule.32

e Schedule RI, Memorandum items
15.a. through 15.d. These items
currently are required quarterly in the
FFIEC 041 Call Report and only would
be required annually as of December 31
in the FFIEC 051 Call Report from
institutions with $1 billion or more, but
less than $5 billion in total assets.

e Schedule RI-C, Disaggregated Data
on the Allowance for Loan and Lease
Losses (ALLL). The agencies are adding
a condensed version of the existing
FFIEC 041 Schedule RI-C, Part I, to the

3084 FR 4131 (February 14, 2019).
3184 FR 16560 [Apl‘il 19, 2019).
3283 FR 58442-58443.
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FFIEC 051 Call Report as Schedule RI-
C and reducing the reporting frequency
of this condensed schedule from
quarterly to semiannual (i.e., reported in
the June 30 and December 31 Call
Reports only) for institutions with $1
billion or more, but less than $5 billion,
in total assets. Consistent with the
agencies’ proposed and final revisions
to the FFIEC 041 Call Report related to
implementation of the current expected
credit losses (CECL) methodology,33
institutions in this size range that have
adopted CECL would also report
disaggregated data on the allowance for
credit losses on held-to-maturity
securities on Schedule RI-C on a
semiannual basis.

e Schedule RC-E, Memorandum
items 6 and 7, including all subitems.
These items currently are required
quarterly in the FFIEC 041 Call Report
and only will be required annually as of
December 31 in the FFIEC 051 Call
Report from institutions with $1 billion
or more, but less than $5 billion in total
assets.

e Schedule RC-O, Other Data for
Deposit Insurance and FICO
Assessments, Memorandum item 2. This
item is required quarterly in the FFIEC
041 Call Report, and will continue to be
required quarterly in the FFIEC 051 Call
Report from institutions with $1 billion
or more, but less than $5 billion in total
assets.

The agencies received five comments
on the items proposed to be added to
the FFIEC 051 Call Report. Four
comments objected to adding the data
items on Schedules RI and RC-E. These
data items relate to consumer deposit
accounts and deposit account fees, and
the commenters stated that this
information should not be collected in
the Call Report. One comment requested
that the agencies retain the items to be
added to the FFIEC 051 Call Report on
the same schedules and in the same
locations in the FFIEC 051 Call Report
as they are reported in the FFIEC 041
Call Report, to minimize the burden of
making systems changes to implement
the revisions.

These data items, including the items
on Schedules RI and RC-E, are
necessary for the agencies to supervise
and monitor consumer deposit account
activity at institutions with total assets
of $1 billion or more, but less than $5
billion that file the FFIEC 051 Call
Report. The agencies also note that the
items on Schedules RI and RC-E would
be collected annually instead of
quarterly, which would provide a
reduction in burden for these

33 See 83 FR 49160 (September 28, 2018) and 84
FR 4131 (February 14, 2019).

institutions in the other three quarters.
Regarding the comment on the location
of these items, the agencies agree with
the commenter’s recommendation and
will retain the items that were proposed
to be moved from Schedules RI, RI-C,
and RC-E on their existing schedules
rather than including them in Schedule
SU, Supplemental Information.

Additional Comments on the Call
Report

The agencies also received one
comment suggesting that they propose
revisions to the FFIEC 031 and FFIEC
041 versions of the Call Report for
institutions with total assets of less than
$5 billion that either are not eligible for
the reduced reporting or choose not to
use reduced reporting in the FFIEC 051
Call Report. While the agencies may
consider proposing burden-reducing
revisions to the FFIEC 031 or 041
versions of the Call Report in the future,
the agencies are not prepared to propose
any specific revisions to these versions
of the Call Report at this time. If an
institution does not meet the criteria to
use the FFIEC 051 Call Report, then
reporting on the existing FFIEC 031 or
FFIEC 041 Call Report is appropriate.

Effective Date

Subject to OMB approval, the
revisions to the FFIEC 051 Call Report
described above would take effect as of
the September 30, 2019, report date. The
less than $5 billion asset-size test for
determining eligibility to file the FFIEC
051 Call Report in 2019 would be based
on the total assets reported on an
institution’s Call Report as of June 30,
2018. An institution eligible to file the
FFIEC 051 Call Report also has the
option to file the FFIEC 041 Call Report.
For an institution with less than $5
billion in total assets that qualifies to
use the FFIEC 051 Call Report for the
first time as a result of the agencies’
increase in the asset-size reporting
threshold for the FFIEC 051 Call Report
from less than $1 billion to less than $5
billion, and that desires to use that
report form but is unable to do so for the
September 30, 2019, Call Report date,
the institution may begin reporting on
the FFIEC 051 Call Report as of the
December 31, 2019, report date.
Beginning in 2020, an institution should
file whichever version of the Call Report
for which it is both eligible and chooses
to file in the first quarter of that year,
for the remainder of that year if it meets
the asset-size threshold for eligibility as
of June 30, 2019, and continues to meet
the non-asset-size criteria.

Proposed Revision, With Extension for
Three Years, of the Following
Information Collections

Report Title: Consolidated Reports of
Condition and Income (Call Report).

Form Number: FFIEC 031, FFIEC 041,
and FFIEC 051 (for eligible small
institutions).

Frequency of Response: Quarterly.

Affected Public: Business or other for-
profit.

Type of Review: Revision and
extension of currently approved
collections.

OCC:

OMB Control No.: 1557—0081.

Estimated Number of Respondents:
1,178 national banks and federal savings
associations.

Estimated Average Burden per
Response: 44.45 burden hours per
quarter to file.

Estimated Total Annual Burden:
209,448 burden hours to file.

Board:

OMB Control No.: 7100-0036.

Estimated Number of Respondents:
794 state member banks.

Estimated Average Burden per
Response: 48.42 burden hours per
quarter to file.

Estimated Total Annual Burden:
153,782 burden hours to file.

FDIC:

OMB Control No.: 3064—0052.

Estimated Number of Respondents:
3,483 insured state nonmember banks
and state savings associations.

Estimated Average Burden per
Response: 43.44 burden hours per
quarter to file.

Estimated Total Annual Burden:
605,206 burden hours to file.

When the estimates are calculated
across the agencies considering all
expected filers of the FFIEC 051 Call
Report, the estimated average burden
hours per calendar quarter for this
report are 40.27 hours. The burden
hours for filers of the currently
approved FFIEC 051 Call Report are
39.77 hours (using September 30, 2018,
data). The increase in the overall
average for the FFIEC 051 reflects that
newly eligible institutions (with total
assets between $1 billion and less than
$5 billion) generally have amounts to
report in more items on that report than
current filers (with total assets of less
than $1 billion). For the current FFIEC
051 Call Report filers, the revisions to
the FFIEC 051 Call Report described in
this document would decrease average
burden hours per quarter from
approximately 40.11 hours to 39.08
hours, a reduction of 1.03 hours per
quarter (using December 31, 2018, data).
For newly eligible filers, the average
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burden hours would decrease from
approximately 63.69 hours to 50.96
hours, a reduction of 12.73 hours per
quarter. The estimated burden per
response for the quarterly filings of the
Call Report is an average that varies by
agency because of differences in the
composition of the institutions under
each agency’s supervision (e.g., size
distribution of institutions, types of
activities in which they are engaged,
and existence of foreign offices). In
addition, the estimates of the average
burden per response for FFIEC 051 Call
Report filers are averages across the Call
Reports for these filers for all four
quarters of the year. As a consequence,
the estimated average burden blends the
effects of reduced reporting in the first
and third quarters with the reporting
that occurs in all four quarters.
Estimates of the average burden hours
solely for completing the FFIEC 051 Call
Report in the first or the third quarter
would be less than the overall average
per response.

Comments on the Burden Estimate

The agencies received two comments
specifically about the burden
calculation. One commenter stated that
the reductions in frequency would save
his institution approximately 2 hours
per quarter. The commenter’s estimate
is consistent with the agencies’ estimate
of a savings of 1.03 hours per quarter.

A second commenter stated that
preparing the Call Report requires
approximately 120 hours per quarter at
his institution. For an institution that
relies primarily on manual processes to
complete the Call Report, the agencies’
supervisory experiences indicate that
60—80 hours may be more typical. The
agencies recognize that institutions may
use unique approaches for preparing the
Call Report that rely on varying degrees
of manual and automated processes that
are tailored to their individual
circumstances, and the burden estimate
reflects averages that take into
consideration such a wide range of
practices. However, increased use of
automated systems generally results in
greater efficiencies and lower manual
intervention for institutions. The
agencies note that their estimate of
approximately 40 hours per quarter is
consistent with an average across all
institutions, including institutions that
use automated systems and those that
do not. While in some cases the set-up
and operating costs of integrating
general ledger and core systems with
Call Report software as a means to
substantially automate the Call Report
preparation process may be significantly
lower than the recurring cost of
employees using manual or less

automated processes, the agencies
recognize institutions’ prerogatives to
make their own business decisions
regarding the use of automation for the
Call Report process.

B. Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act 34
(RFA) requires an agency to either
provide an initial regulatory flexibility
analysis with a proposed rule for which
general notice of proposed rulemaking
is required or to certify that the
proposed rule will not have a significant
economic impact on a substantial
number of small entities. The U.S. Small
Business Administration (SBA)
establishes size standards that define
which entities are small businesses for
purposes of the RFA.35 Under
regulations issued by the SBA, the size
standard to be considered a small
business for banking entities subject to
the proposed rule is $550 million or less
in consolidated assets.36

OCC: The RFA requires an agency, in
connection with a proposed rule, to
prepare an Initial Regulatory Flexibility
Analysis describing the impact of the
rule on small entities (defined by the
SBA for purposes of the RFA to include
commercial banks and savings
institutions with total assets of $550
million or less and trust companies with
total revenue of $38.5 million or less) or
to certify that the proposed rule, if
finalized, would not have a significant
economic impact on a substantial
number of small entities. As of
December 31, 2018, the OCC supervised
758 small entities. The rule would
expand eligibility to file the FFIEC 051
version of the Call Report to institutions
with total assets of between $1 billion
and less than $5 billion. None of these
newly eligible institutions would be
considered small entities as defined by
the SBA. Therefore, the OCC certifies
that the final rule would not have a
significant economic impact on a
substantial number of OCC-supervised
small entities.

Board: In accordance with section
603(a) of the RFA,37 the Board
published an initial regulatory
flexibility analysis (IRFA) for the
proposal.38 The Board solicited public
comment on the effect of the proposal
on small entities and on any significant
alternatives that would reduce the

345 U.S.C. 601 et seq.

351.S. SBA, Table of Small Business Size
Standards Matched to North American Industry
Classification System Codes, available at https://
www.sba.gov/sites/default/files/files/Size
Standards_Table.pdf.

36 See 13 CFR 121.201.

375 U.S.C. 603.

3883 FR 58432 (November 19, 2018).

regulatory burden on small entities. The
Board did not receive any comment on
the IRFA.

The RFA requires an agency to
prepare a final regulatory flexibility
analysis (FRFA) unless the agency
certifies that the rule will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities. The FRFA
must contain (1) a statement of the need
for, and objectives of, the proposed rule;
(2) a statement of the significant issues
raised by the public comments in
response to the IRFA, a statement of the
agency’s assessment of such issues, and
a statement of any changes made in the
proposed rule as a result of such
comments; (3) the response of the
agency to any comments filed by the
Chief Counsel for Advocacy of the Small
Business Administration in response to
the proposed rule, and a detailed
statement of any changes made to the
proposed rule in the final rule as a
result of the comments; (4) a description
of an estimate of the number of small
entities to which the rule will apply or
an explanation of why no such estimate
is available; (5) a description of the
projected reporting, recordkeeping and
other compliance requirements of the
rule, including an estimate of the classes
of small entities which will be subject
to the requirement and type of
professional skills necessary for
preparation of the report or record; and
(6) a description of the steps the agency
has taken to minimize the significant
economic impact on small entities,
including a statement for selecting or
rejecting the other significant
alternatives to the rule considered by
the agency. In accordance with section
604 of the RFA, the Board has reviewed
the final rule.

Under regulations issued by the SBA,
a small entity includes a state member
bank with total assets of $550 million or
less. As of June 30, 2018, there were
approximately 533 state member banks
that qualified as small entities. The
requirement set forth in § 208.122 of the
Board’s proposed rule requiring state
member banks to file reports of
condition applies to all state member
banks, regardless of size. However,
§208.122 does not establish a new
requirement, but only implements in
Board regulation a statutory requirement
to which state member banks already
were subject.

Section 208.123 of the Board’s final
rule allows state member banks that
qualify as covered depository
institutions to file reduced reporting in
first and third calendar quarters of the
year, which applies to approximately
533 state member banks that qualify as


https://www.sba.gov/sites/default/files/files/Size_Standards_Table.pdf
https://www.sba.gov/sites/default/files/files/Size_Standards_Table.pdf
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small entities. However, §208.123
allows but does not require these small
state member banks to file reduced
reporting. Accordingly, the final rule
will not have a significant economic
impact on a substantial number of small
entities.

Based on its analysis and for the
reasons stated below, the Board believes
that this final rule will not have a
significant economic impact on a
substantial number of small entities.

1. Statement of the need for, and
objectives of, the application of the final
rule.

As discussed in the SUPPLEMENTARY
INFORMATION, section 205 of EGRRCPA
requires the agencies to allow for a
reduced reporting requirement for a
“covered depository institution” when
an institution files the first and third
Call Reports for a year. The agencies’
goal is to implement section 205 and to
reduce the reporting burden for covered
depository institutions by offering them
the option to file the FFIEC 051 Call
Report in the first and third quarters of
a calendar year.

In connection with the
implementation of reduced reporting
mandated by section 205, the Board is
setting forth the general requirement
that all state member banks must file
consolidated reports of condition
pursuant to its statutory authority under
section 9 of the FRA and section7(a)(3)
of the FDIA.

2. Significant issues raised by the
public comments in response to the
IRFA, a statement of the Board’s
assessment of such issues, and a
statement of any changes made in the
rule as a result of such comments.

As noted above, the Board did not
receive any comments on the IRFA.

3. Response to any comments filed by
the Chief Counsel for Advocacy of the
Small Business Administration in
response to the proposed rule, and
detailed statement of any changes made
to the proposed rule in the final rule as
a result of the comments.

The Chief Counsel for Advocacy of
the Small Business Administration did
not file any comments in response to the
proposal.

4. Description and estimate of the
number of small entities to which the
rule will apply.

The final rule will apply to
approximately 563 state member banks,
of which 533 state member banks have
$550 million or less in total
consolidated assets.

5. Description of the projected
reporting, recordkeeping and other
compliance requirements of the rule,
including an estimate of small entities
which will be subject to the requirement

and the type of professional skills
necessary for preparation of the report
or record.

The final rule does not impose any
new reporting, recordkeeping, or other
compliance requirements on small state
member banks. First, state member
banks are already required to file reports
of condition each quarter of the calendar
year in accordance with the instructions
of such reports. Second, the final rule
allows small state member banks that
qualify as covered depository
institutions to reduce their reporting,
recordkeeping, and compliance burden
by filing the FFIEC 051 Call Report, the
shortest version of the Call Report, with
further reduced reporting in the first
and third calendar quarters. As a result,
the Board expects that the final rule will
reduce the reporting and associated
recordkeeping and compliance costs for
the majority of small state member
banks.

6. Description of the steps taken to
minimize the economic impact on small
entities, including a statement for
selecting or rejecting the other
significant alternatives to the rule
considered by the agency.

As noted, the final rule does not
impose any new requirements on small
state member banks and instead allows
small state member banks that qualify as
covered depository institutions the
option to reduce their reporting burden.
In light of the foregoing, the Board does
not believe the final rule will have a
significant economic impact on small
state member banks.

FDIC: The RFA requires that, in
connection with a final rule, an agency
prepare and make available for public
comment a final regulatory flexibility
analysis that describes the impact of the
final rule on small entities.39 However,
a regulatory flexibility analysis is not
required if the agency certifies that the
rule will not have a significant
economic impact on a substantial
number of small entities, and publishes
its certification and a short explanatory
statement in the Federal Register
together with the rule. The SBA has
defined ““small entities” to include
banking organizations with total assets
of less than or equal to $550 million.40

395 U.S.C. 601 et seq.

40The SBA defines a small banking organization
as having $550 million or less in assets, where “a
financial institution’s assets are determined by
averaging the assets reported on its four quarterly
financial statements for the preceding year.” See 13
CFR 121.201 (as amended, effective December 2,
2014). “SBA counts the receipts, employees, or
other measure of size of the concern whose size is
at issue and all of its domestic and foreign
affiliates.” See 13 CFR 121.103. Following these
regulations, the FDIC uses a covered entity’s
affiliated and acquired assets, averaged over the

Generally, the FDIC considers a
significant effect to be a quantified effect
in excess of 5 percent of total annual
salaries and benefits per institution, or
2.5 percent of total noninterest
expenses. The FDIC believes that effects
in excess of these thresholds typically
represent significant effects for FDIC-
supervised institutions.

Based on December 31, 2018, Call
Report data, the FDIC supervises 3,489
insured depository institutions, of
which 2,674 are considered small
entities for the purposes of RFA. For the
reasons described below, the FDIC
certifies that the final rule will not have
a significant economic impact on a
substantial number of small entities.

As the agencies discussed in the
SUPPLEMENTARY INFORMATION section
above, the final rule implements section
205 by defining “covered depository
institution” to, among other things,
expand eligibility for filing the FFIEC
051 Call Report to insured depository
institutions with $1 billion or more, but
less than $5 billion in total assets.
Through a related PRA notice, the
agencies are reducing the reporting
frequency for more than 400 data items
on the FFIEC 051 Call Report for the
first and third reports of condition for a
year, and to add certain data items to
the FFIEC 051 Call Report that would
apply only to covered depository
institutions with total assets of $1
billion or more. Out of the additional
data items, only one would be required
to be reported every quarter, while the
remaining only would be required
semiannually or annually (i.e., in the
second and fourth quarters, or only the
fourth quarter).

The FDIC estimates that under the
revised definition of “covered
depository institution” in the final rule,
295 FDIC-supervised depository
institutions that reported total assets of
$1 billion or more, but less than $5
billion as of June 30, 2018, could be
eligible to file the FFIEC 051 Call Report
assuming they meet the other non-asset-
size criteria under the final rule.
However, because this aspect of the
final rule only affects institutions with
$1 billion or more, but less than $5
billion, in total assets, it will not affect
any small, FDIC-supervised institutions.

As the agencies discussed in the PRA
section, the FDIC and the other agencies
are reducing the reporting frequency of
more than 400 data items on the FFIEC
051 Call Report for the first and third
calendar quarters. These data items are
currently collected every calendar
quarter on the FFIEC 051 Call Report.

preceding four quarters, to determine whether the
covered entity is “small”” for the purposes of RFA.
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Every covered depository institution
with less than $5 billion in total assets
that files the FFIEC 051 Call Report
would experience a reduction in
reporting burden for the first and third
calendar quarters as a result of this final
rule. The FDIC estimates that the
reduction in reporting frequency of
more than 400 data items in the FFIEC
051 Call Reports for the first and third
calendar quarters would reduce the
average quarterly burden hours for
current FFIEC 051 Call Report filers by
1.03 hours per institution. For the 2,158
small, FDIC-supervised depository
institutions that filed the FFIEC 051 Call
Report for the December 31, 2018, report
date, this represents a total estimated
burden reduction of 2,223 hours per
quarter.4* While the reduced reporting
could affect a substantial number of
small, FDIC-supervised depository
institutions, it would not result in a
significant economic impact.

Based on the agencies’ total estimated
hourly wage rate of $117 for Call Report
preparation, and the reduction in
reporting hours resulting from the
reduced reporting frequency of certain
items in the FFIEC 051 Call Report
discussed in the PRA section, it is
estimated that annual reporting costs
could be $1,040,364 less for small,
FDIC-supervised insured depository
institutions that file the FFIEC 051 Call
Report, or 0.010 percent of total
annualized noninterest expenses.42

The final rule could pose some
additional regulatory costs for small,
FDIC-supervised depository institutions
that file the FFIEC 051 Call Report that
are associated with changes to internal
systems or processes. The FDIC
anticipates that costs associated with
either switching to file the FFIEC 051
Call Report (for institutions with $1
billion or more, but less than $5 billion
in total assets), or reprogramming for
reduced reporting in the first and third
calendar quarters, would be one-time
costs (for all covered depository
institutions). However, these costs are
difficult to estimate accurately with
available information because they
depend upon the individual
characteristics of each insured
depository institution, their
recordkeeping and reporting systems,
and the decisions of senior
management.

Based on the information above, the
FDIC certifies that the final rule will not
have a significant economic impact,

411.03 hours * 2,158 institutions.

42$117 per hour * 2,223 hours per quarter * 4
quarters per year. Call Report Data as of December
31, 2018.

although a substantial number of small
entities will be affected.

In the proposal, the FDIC invited
comment on all aspects of the
supporting information provided in this
RFA section but did not receive any
comments.

C. Plain Language

Section 722 of the Gramm-Leach-
Bliley Act requires the Federal banking
agencies to use plain language in all
proposed and final rules published after
January 1, 2000. The agencies have
sought to present the final rule in a
simple and straightforward manner, and
did not receive any comments on the
use of plain language.

D. Effective Date Under the
Administrative Procedure Act and
Riegle Community Development and
Regulatory Improvement Act of 1994

The Administrative Procedure Act
(APA) requires that a final rule be
published in the Federal Register no
less than 30 days before its effective
date unless, among other exceptions, the
final rule relieves a restriction.

Pursuant to section 302(a) of the
Riegle Community Development and
Regulatory Improvement Act
(“RCDRIA”), in determining the
effective date and administrative
compliance requirements for a new
regulation that imposes additional
reporting, disclosure, or other
requirements on insured depository
institutions, each Federal banking
agency must consider, consistent with
principles of safety and soundness and
the public interest, any administrative
burdens that such regulations would
place on depository institutions,
including small depository institutions,
and customers of depository
institutions, as well as the benefits of
such regulations. In addition, section
302(b) of RCDRIA requires new
regulations and amendments to
regulations that impose additional
reporting, disclosure, or other new
requirements on insured depository
institutions generally to take effect on
the first day of a calendar quarter that
begins on or after the date on which the
regulations are published in final form.

The final rule reduces reporting and
disclosure requirements on insured
depository institutions. Because the
final rule does not impose additional
reporting, disclosure, or other
requirements on insured depository
institutions, section 302 of the RCDRIA
does not apply. The agencies are
adopting July 22, 2019, as the effective
date so as to provide a minimum of 30
days under the APA.

E. OCC Unfunded Mandates Reform Act
of 1995

The OCC analyzed the final rule
under the factors set forth in the
Unfunded Mandates Reform Act of 1995
(UMRA) (2 U.S.C. 1532). Under this
analysis, the OCC considered whether
the final rule includes a Federal
mandate that may result in the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year (adjusted for inflation).
The OCC estimates there are 120
national banks and Federal savings
associations with total assets between
$1 billion and less than $5 billion that
would be eligible for reduced reporting
under the final rule. The OCC estimates
that each of these institutions that
switches to the FFIEC 051 could save
approximately $6,000 per year. Savings
may be less during the first year of
implementation due to costs associated
with updating systems and processes,
but these costs are not expected to
exceed the estimated savings. Therefore,
the OCC has determined that this final
rule would not result in expenditures by
State, local, and Tribal governments, or
the private sector, of $100 million or
more in any one year. Accordingly, the
OCC has not prepared a written
statement to accompany this final rule.

List of Subjects

12 CFR Part 52

Banks, banking, Reporting and
recordkeeping requirements.

12 CFR Part 208

Accounting, Agriculture, Banks,
banking, Confidential business
information, Consumer protection,
Currency, Insurance, Investments,
Mortgages, Reporting and recordkeeping
requirements, Securities.

12 CFR Part 304

Bank deposit insurance, Banks,
banking, Freedom of information,
Reporting and recordkeeping
requirements.

OFFICE OF THE CONTROLLER OF
THE CURRENCY

m For the reasons set out in the joint
preamble, the OCC is adding 12 CFR
part 52 to read as follows:

PART 52—REGULATORY REPORTING

Sec.
52.1
52.2

Authority and purpose.
Definitions.

52.3 Reduced reporting.

52.4 Reservation of authority.

Authority: 12 U.S.C. 93a, 161, 1463(a),
1464(v), and 1817(a)(12).
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§52.1 Authority and purpose.

(a) Authority. This part is issued
pursuant to 12 U.S.C. 93a, 161, 1463(a),
1464(v), and 1817(a)(12).

(b) Purpose. This part establishes a
reduced reporting requirement for a
covered depository institution making
its reports of condition for the first and
third calendar quarters of a year.

§52.2 Definitions.

Covered depository institution means
a national bank, Federal savings
association, or insured Federal branch
that meets the following criteria:

(1) Has less than $5 billion in total
consolidated assets as reported in its
report of condition for the second
calendar quarter of the preceding year;

(2) Has no foreign offices, as detined
in this section;

(3) Is not required to or has not
elected to use 12 CFR part 3, subpart E
(for advanced approaches banks), to
calculate its risk-based capital
requirements;

(4) Is not a large institution or highly
complex institution, as such terms are
defined in 12 CFR 327.8, or treated as
a large institution, as requested under
12 CFR 327.16(f); and

(5) Is not subject to the filing
requirements for the FFIEC 002 report of
condition.

Foreign country refers to one or more
foreign nations, and includes the
overseas territories, dependencies, and
insular possessions of those nations and
of the United States.

Foreign office means:

(1) A branch or consolidated
subsidiary in a foreign country, unless
the branch is located on a U.S. military
facility;

(2) An international banking facility
as such term is defined in 12 CFR 204.8;

(3) A majority-owned Edge Act or
Agreement subsidiary as defined in 12
CFR 28.2, including both its U.S. and its
foreign offices; and

(4) For an institution chartered or
headquartered in any U.S. state or the
District of Columbia, a branch or
consolidated subsidiary located in a
U.S. territory or possession.

Report of condition means the FFIEC
031, FFIEC 041, or FFIEC 051 versions
of the Consolidated Report of Condition
and Income (Call Report) or the FFIEC
002 (Report of Assets and Liabilities of
U.S. Branches and Agencies of Foreign
Banks), as applicable, and as they may
be amended or superseded from time to
time in accordance with the Paperwork
Reduction Act of 1995, 44 U.S.C.
chapter 35.

Total consolidated assets means total
assets as reported in an institution’s
report of condition.

§52.3 Reduced reporting.

A covered depository institution may
file the FFIEC 051 version of the Call
Report, or any successor thereto, to
satisfy its requirement to file a report of
condition for the first and third calendar
quarters of a year.

§52.4 Reservation of authority.

The OCC may determine that a
covered depository institution shall not
use the reduced reporting in §52.3. In
making this determination, the OCC will
consider whether the institution is
significantly engaged in complex,
specialized, or higher risk activities, for
which a reduced reporting requirement
would not provide sufficient
information. The institution has 30 days
following notification from the OCC to
inform the OCC, in writing, of why it
should continue to be eligible to use
reduced reporting or cannot cease using
reduced reporting in the OCC’s
proposed timeframe. The OCC will
make a final decision after reviewing
any response. Nothing in this part shall
be construed to limit the OCC’s
authority to obtain information from a
covered depository institution.

FEDERAL RESERVE SYSTEM

Authority and Issuance

For the reasons set forth in the joint
preamble, the Board amends 12 CFR
part 208 as follows:

PART 208—MEMBERSHIP OF STATE
BANKING INSTITUTIONS IN THE
FEDERAL RESERVE SYSTEM
(REGULATION H)

m 2. The authority citation of part 208 is
revised to read as follows:

Authority: 12 U.S.C. 24, 36, 92a, 93a,
248(a), 248(c), 321-338a, 371d, 461, 481486,
601, 611, 1814, 1816, 1817(a)(3), 1817(a)(12),
1818, 1820(d)(9), 1833(j), 1828(0), 1831,
18310, 1831p-1, 1831r-1, 1831w, 1831x,
1835a, 1882, 2901-2907, 3105, 3310, 3331—
3351, 3905-3909, and 5371; 15 U.S.C. 78b,
781(b), 78l1(i), 780—4(c)(5), 78q, 78q—1, and
78w, 1681s, 1681w, 6801, and 6805; 31
U.S.C. 5318; 42 U.S.C. 4012a, 4104a, 4104b,
4106 and 4128.

m 3. Add subpart K to part 208 to read
as follows:

Subpart K—Forms, Instructions and
Reports

Sec.

208.120
208.121
208.122
208.123
208.124

Authority, purpose, and scope.
Definitions.

Reporting.

Reduced reporting.
Reservation of authority.

§208.120 Authority, purpose, and scope.

(a) Authority. This subpart is issued
by the Board under section 7 of the

Federal Deposit Insurance Act, 12
U.S.C. 1817(a)(3) and (12), and section
9 of the Federal Reserve Act, 12 U.S.C.
324.

(b) Purpose and scope. This subpart
informs a state member bank where it
may obtain forms and instructions for
reports of conditions and implements 12
U.S.C. 1817(a)(12) to allow reduced
reporting for a covered depository
institution when such institution makes
its reports of condition for the first and
third calendar quarters of a year.

§208.121

Covered depository institution means
a state member bank that meets all of
the following criteria:

(1) Has less than $5 billion in total
consolidated assets as reported in its
report of condition for the second
calendar quarter of the preceding year;

(2) Has no foreign offices, as defined
in this section;

(3) Is not required to or has not
elected to use 12 CFR part 217, subpart
E, to calculate its risk-based capital
requirements; and

(4) Is not a large institution or highly
complex institution, as such terms are
defined in 12 CFR 327.8, or treated as
a large institution, as requested under
12 CFR 327.16(f).

Foreign country refers to one or more
foreign nations, and includes the
overseas territories, dependencies, and
insular possessions of those nations and
of the United States.

Foreign office means:

(1) A branch or consolidated
subsidiary in a foreign country, unless
the branch is located on a U.S. military
facility;

(2) An international banking facility
as such term is defined in 12 CFR 204.8;

(3) A majority-owned Edge Act or
Agreement subsidiary including both its
U.S. and its foreign offices; and

(4) For an institution chartered or
headquartered in any U.S. state or the
District of Columbia, a branch or
consolidated subsidiary located in a
U.S. territory or possession.

Report of condition means the FFIEC
031, FFIEC 041, or FFIEC 051 versions
of the Consolidated Report of Condition
and Income (Call Report) or the FFIEC
002 (Report of Assets and Liabilities of
U.S. Branches and Agencies of Foreign
Banks), as applicable, and as they may
be amended or superseded from time to
time in accordance with the Paperwork
Reduction Act of 1995, 44 U.S.C.
chapter 35.

Total consolidated assets means total
assets as reported in a state member
bank’s report of condition.

Definitions.
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§208.122 Reporting.

(a) A state member bank is required to
file the report of condition (Call Report)
in accordance with the instructions for
these reports. All assets and liabilities,
including contingent assets and
liabilities, must be reported in, or
otherwise taken into account in the
preparation of, the Call Report. The
Board uses Call Report data to monitor
the condition, performance, and risk
profile of individual state member banks
and the banking industry. Reporting
state member banks must also submit
annually such information on small
business and small farm lending as the
Board may need to assess the
availability of credit to these sectors of
the economy. The report forms and
instructions can be obtained from
Federal Reserve District Banks or
through the website of the Federal
Financial Institutions Examination
Council, http://www.ffiec.gov/.

(b) Every insured U.S. branch of a
foreign bank is required to file the
FFIEC 002 version of the report of
condition (Report of Assets and
Liabilities of U.S. Branches and
Agencies of Foreign Banks) in
accordance with the instructions for the
report. All assets and liabilities,
including contingent assets and
liabilities, must be reported in, or
otherwise taken into account in the
preparation of the report. The Board
uses the reported data to monitor the
condition, performance, and risk profile
of individual insured branches and the
banking industry. Insured branches
must also submit annually such
information on small business and small
farm lending as the Board may need to
assess the availability of credit to these
sectors of the economy. The report
forms and instructions can be obtained
from Federal Reserve District Banks or
through the website of the Federal
Financial Institutions Examination
Council, http://www.ffiec.gov/.

§208.123 Reduced reporting.

A covered depository institution may
file the FFIEC 051 version of the report
of condition, or any successor thereto,
which shall provide for reduced
reporting for the reports of condition for
the first and third calendar quarters for
a year.

§208.124 Reservation of authority.

(a) Notwithstanding § 208.123, the
Board in consultation with the
applicable state chartering authority
may require an otherwise eligible
covered depository institution to file the
FFIEC 041 version of the report of
condition, or any successor thereto,
based on an institution-specific

determination. In making this
determination, the Board may consider
criteria including, but not limited to,
whether the institution is significantly
engaged in one or more complex,
specialized, or other higher risk
activities, such as those for which
limited information is reported in the
FFIEC 051 version of the report of
condition compared to the FFIEC 041
version of the report of condition.
Nothing in this part shall be construed
to limit the Board’s authority to obtain
information from a state member bank.

(b) Nothing in this subpart limits the
authority of the Board under any other
provision of law or regulation to take
supervisory or enforcement action,
including action to address unsafe or
unsound practices or conditions or
violations of law.

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Chapter III
Authority and Issuance

For the reasons set forth in the
preamble, the Federal Deposit Insurance
Corporation revises 12 CFR part 304 to
read as follows:

PART 304—FORMS, INSTRUCTIONS,
AND REPORTS

Subpart A—In General

Sec.

304.1 Purpose.

304.2 Where to obtain forms and
instructions.

304.3 Reports.

304.4-304.10 [Reserved]

Subpart B—Implementation of Reduced
Reporting Requirement

304.11 Authority, purpose, and scope.
304.12 Definitions.

304.13 Reduced reporting.

304.14 Reservation of authority.

Authority: 5 U.S.C. 552; 12 U.S.C. 1464,
1817, 1831, 1867.

Subpart A—In General

§304.1 Purpose.

This part informs the public where it
may obtain forms and instructions for
reports, applications, and other
submittals used by the FDIC, and also
describes certain forms that are not
described elsewhere in FDIC
regulations.

§304.2 Where to obtain forms and
instructions.

Forms and instructions used in
connection with applications, reports,
and other submittals used by the FDIC
can be obtained by contacting the FDIC
Public Information Center (550 17th
Street NW, Washington, DC 20429;

telephone: (877) 275-3342 or (703) 562—
2200), except as noted in § 304.3. In
addition, many forms and instructions
can be obtained from FDIC regional
offices. A list of FDIC regional offices
can be obtained from the FDIC Public
Information Center, or found at the
FDIC’s website at http://www.fdic.gov,
or in the directory of FDIC Law,
Regulations, Related Acts published by
the FDIC.

§304.3 Reports.

(a) Consolidated Reports of Condition
and Income, Forms FFIEC 031, 041, and
051. Pursuant to section 7(a) of the
Federal Deposit Insurance Act (12
U.S.C. 1817(a)) and other applicable
law, every insured depository
institution is required to file
Consolidated Reports of Condition and
Income (also known as the Call Report)
in accordance with the instructions for
these reports. All assets and liabilities,
including contingent assets and
liabilities, must be reported in, or
otherwise taken into account in the
preparation of, the Call Report. The
FDIC uses Call Report data from all
insured depository institutions to
calculate deposit insurance assessments
and monitor the condition,
performance, and risk profile of
individual banks and the banking
industry. Reporting banks must also
submit annually such information on
small business and small farm lending
as the FDIC may need to assess the
availability of credit to these sectors of
the economy. The report forms and
instructions can be obtained from the
Division of Insurance and Research
(DIR), FDIC, 550 17th Street NW,
Washington, DC 20429 or through the
website of the Federal Financial
Institutions Examination Council,
http://www.ffiec.gov/.

(b) Report of Assets and Liabilities of
U.S. Branches and Agencies of Foreign
Banks, Form FFIEC 002. Pursuant to
section 7(a) of the Federal Deposit
Insurance Act (12 U.S.C. 1817(a)) and
other applicable law, every insured U.S.
branch of a foreign bank is required to
file a Report of Assets and Liabilities of
U.S. Branches and Agencies of Foreign
Banks in accordance with the
instructions for the report. All assets
and liabilities, including contingent
assets and liabilities, must be reported
in, or otherwise taken into account in
the preparation of the report. The FDIC
uses the reported data to calculate
deposit insurance assessments and
monitor the condition, performance,
and risk profile of individual insured
branches and the banking industry.
Insured branches must also submit
annually such information on small
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business and small farm lending as the
FDIC may need to assess the availability
of credit to these sectors of the
economy. Because the Board of
Governors of the Federal Reserve
System collects and processes this
report on behalf of the FDIC, the report
forms and instructions can be obtained
from Federal Reserve District Banks or
through the website of the Federal
Financial Institutions Examination
Council, http://www.ffiec.gov/.

(c) Summary of Deposits, Form FDIC
8020/05. Form 8020/05 is a report on
the amount of deposits for each
authorized office of an insured
depository institution with branches;
institutions with only a main office are
exempt from reporting. Reports as of
June 30 of each year must be submitted
no later than the immediately
succeeding July 31. The report forms
and the instructions for completing the
reports will be furnished to all such
institutions by, or may be obtained upon
request from, the Division of Insurance
and Research (DIR), FDIC, 550 17th
Street NW, Washington, DC 20429.

(d) Notification of Performance of
Bank Services, Form FDIC 6120/06.
Pursuant to section 7 of the Bank
Service Company Act (12 U.S.C. 1867),
as amended, FDIC-supervised
institutions must notify the agency
about the existence of a service
relationship within thirty days after the
making of the contract or the
performance of the service, whichever
occurs first. Form FDIC 6120/06 may be
used to satisfy the notice requirement.
The form contains identification,
location, and contact information for the
institution, the servicer, and a
description of the services provided. In
lieu of the form, notification may be
provided by letter. Either the form or the
letter containing the notice information
must be submitted to the regional
director—Division of Risk Management
Supervision (RMS) of the region in
which the institution’s main office is
located.

(Approved by the Office of Management
and Budget under control numbers 3064—
0052, 7100-0032, 3064—0061, and 3064—
0029, respectively)

§8§304.4-304.10 [Reserved]

Subpart B—Implementation of
Reduced Reporting Requirement

Authority: 12 U.S.C. 1464(v), 1817(a), and
1819 Tenth.

§304.11 Authority, purpose, and scope.

(a) Authority. This subpart is issued
pursuant to 12 U.S.C. 1464(v), and
section 7 (12 U.S.C. 1817(a)(12)) and

section 9 (12 U.S.C. 1819 Tenth) of the
Federal Deposit Insurance Act.

(b) Purpose. This subpart implements
12 U.S.C. 1817(a)(12) to allow reduced
reporting for a covered depository
institution when such institution makes
its reports of condition for the first and
third calendar quarters of a year.

(c) Scope. This subpart applies to an
insured depository institution, as that
term is defined in section 3(c) of the
Federal Deposit Insurance Act, 12
U.S.C. 1813(c), that meets the definition
of a covered depository institution
under § 304.12.

(d) Preservation of authority. Nothing
in this subpart in any way limits the
authority of the Corporation under other
provisions of applicable law and
regulation.

§304.12 Definitions.

(a) Covered depository institution
means an insured depository institution,
as such term is defined in section 3 of
the Federal Deposit Insurance Act, 12
U.S.C. 1813, for which the Corporation
is the appropriate Federal banking
agency and that meets all of the
following criteria:

(1) Has less than $5 billion in total
consolidated assets as reported in its
report of condition for the second
calendar quarter of the preceding year;

(2) Has no foreign offices, as defined
in this section;

(3) Is not required to or has not
elected to use 12 CFR part 324, subpart
E, to calculate its risk-based capital
requirements;

(4) Is not a large institution or highly
complex institution, as such terms are
defined in 12 CFR 327.8, or treated as
a large institution, as requested under
12 CFR 327.16(f); and

(5) Is not a state-licensed insured
branch of a foreign bank, as such terms
are defined in section 3(s) of the Federal
Deposit Insurance Act, 12 U.S.C.
1813(s).

(b) Foreign country refers to one or
more foreign nations, and includes the
overseas territories, dependencies, and
insular possessions of those nations and
of the United States.

(c) Foreign office means:

(1) A branch or consolidated
subsidiary in a foreign country, unless
the branch is located on a U.S. military
facility;

(2) An international banking facility
as such term is defined in 12 CFR 204.8;

(3) A majority-owned Edge Act or
Agreement subsidiary including both its
U.S. and its foreign offices; and

(4) For an institution chartered or
headquartered in any U.S. state or the
District of Columbia, a branch or
consolidated subsidiary located in a
U.S. territory or possession.

(d) Report of condition means the
FFIEC 031, FFIEC 041, or FFIEC 051
versions of the Consolidated Report of
Condition and Income (Call Report) or
the FFIEC 002 (Report of Assets and
Liabilities of U.S. Branches and
Agencies of Foreign Banks), as
applicable, and as they may be amended
or superseded from time to time in
accordance with the Paperwork
Reduction Act of 1995, 44 U.S.C.
chapter 35.

(e) Total consolidated assets means
total assets as reported in an insured
depository institution’s report of
condition.

§304.13 Reduced reporting.

A covered depository institution may
file the FFIEC 051 version of the report
of condition, or any successor thereto,
which shall provide for reduced
reporting for the reports of condition for
the first and third calendar quarters for
a year.

§304.14 Reservation of authority.

Notwithstanding § 304.13, the
Corporation, in consultation with the
applicable state chartering authority,
may require an otherwise eligible
covered depository institution to file the
FFIEC 041 version of the report of
condition, or any successor thereto,
based on an institution-specific
determination. In making this
determination, the Corporation may
consider criteria including, but not
limited to, whether the institution is
significantly engaged in one or more
complex, specialized, or other higher-
risk activities, such as those for which
limited information is reported in the
FFIEC 051 version of the report of
condition compared to the FFIEC 041
version of the report of condition.
Nothing in this part shall be construed
to limit the Corporation’s authority to
obtain information from insured
depository institutions.

Dated: June 3, 2019.
Joseph M. Otting,
Comptroller of the Currency.

By order of the Board of Governors of the
Federal Reserve System, June 13, 2019.

Ann E. Misback,
Secretary of the Board.

Federal Deposit Insurance Corporation.

By order of the Board of Directors.

Dated at Washington, DC, on June 7, 2019.
Valerie J. Best,
Assistant Executive Secretary.
[FR Doc. 2019-12985 Filed 6—20-19; 8:45 am]
BILLING CODE 4810-33-P; 6210-01-P; 6714-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 117 and 507
[Docket No. FDA—2018-D-0671]

Determining the Number of Employees
for Purposes of the “Small Business”
Definition (Current Good
Manufacturing Practices and
Preventive Controls Regulations for
Human and Animal Food): Guidance
for Industry; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of availability.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
announcing the availability of a final
guidance for industry describing the
Agency’s current thinking on how to
determine the number of employees for
purposes of the “small business”
definition in the current good
manufacturing practice (CGMP), hazard
analysis, and risk-based preventive
controls for human and animal food
rules. The guidance will help industry
subject to these rules determine the
number of employees for purposes of
the “small business” definition.
DATES: The announcement of the
guidance is published in the Federal
Register on June 21, 2019.

ADDRESSES: You may submit either
electronic or written comments on
Agency guidances at any time as
follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you

do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

o Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

o For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2018-D-0671 for “Determining the
Number of Employees for Purposes of
the ‘Small Business’ Definition in Parts
117 and 507 (CGMP and Preventive
Controls Regulations for Human and
Animal Food): Guidance for Industry.”
Received comments will be placed in
the docket and, except for those
submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80

FR 56469, September 18, 2015, or access
the information at: https://www.gpo.gov
/fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pd.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

You may submit comments on any
guidance at any time (see 21 CFR
10.115(g)(5)).

Submit written requests for single
copies of the guidance to the Center for
Food Safety and Applied Nutrition,
Food and Drug Administration, 5001
Campus Dr., College Park, MD 20740.
Send two self-addressed adhesive labels
to assist that office in processing your
request. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the guidance.

FOR FURTHER INFORMATION CONTACT:

For questions relating to CGMP,
Hazard Analysis, and Risk-Based
Preventive Controls for Human Food:
Jenny Scott, Center for Food Safety and
Applied Nutrition (HFS-300), Food and
Drug Administration, 5001 Campus Dr.,
College Park, MD 20740, 240—402—2166.

For questions relating to CGMP,
Hazard Analysis, and Risk-Based
Preventive Controls for Food for
Animals: Jeanette Murphy, Center for
Veterinary Medicine (HFV-200), Food
and Drug Administration, 7519 Standish
Pl., Rockville, MD 20855, 240-402—
6246.

SUPPLEMENTARY INFORMATION:
I. Background

We are announcing the availability of
a guidance for industry entitled
“Determining the Number of Employees
for Purposes of the ‘Small Business’
Definition in Parts 117 and 507 (CGMP
and Preventive Controls Regulations for
Human and Animal Food): Guidance for
Industry.” We are issuing the guidance
consistent with our good guidance
practices regulation (21 CFR 10.115).
The guidance represents the current
thinking of FDA on this topic. It does
not establish any rights for any person
and is not binding on FDA or the public.
You can use an alternative approach if
it satisfies the requirements of the
applicable statutes and regulations. This
guidance is not subject to Executive
Order 12866.

This guidance concerns two
regulations that we have established in
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Title 21 of the Code of Federal
Regulations (21 CFR) as part of our
implementation of the FDA Food Safety
Modernization Act (FSMA) (Pub. L.
111-353). These two regulations are part
117 (21 CFR part 117) (September 17,
2015, 80 FR 55907) and part 507 (21
CFR part 507) (September 17, 2015, 80
FR 51670). Under parts 117 and 507,
whether a business is a “small
business’” has two main implications.
First, certain small businesses are
exempt from the human food preventive
controls requirements and the animal
food preventive controls requirements if
they are engaged only in specified low-
risk activity/food combinations. Second,
small businesses have later compliance
dates for parts 117 and 507 than larger
businesses. This guidance provides
additional information to assist
businesses in determining their status as
a “‘small business.”

In the Federal Register of March 20,
2018 (83 FR 12143), we made available
a draft guidance for industry entitled
“Determining the Number of Employees
for Purposes of the ‘Small Business’
Definition in Parts 117 and 507:
Guidance for Industry” and gave
interested parties an opportunity to
submit comments by May 21, 2018, for
us to consider before beginning work on
the final version of the guidance. We
received no substantive comments on
the draft guidance and are issuing the
guidance with editorial changes to
improve clarity and revision of one
example to improve usefulness. The
guidance announced in this notice
finalizes the draft guidance dated March
2018.

II. Electronic Access

Persons with access to the internet
may obtain the guidance at either
https://www.fda.gov/FoodGuidances or
https://www.regulations.gov. Use the
FDA website listed in the previous
sentence to find the most current
version of the guidance.

Dated: June 17, 2019.

Lowell J. Schiller,

Principal Associate Commissioner for Policy.
[FR Doc. 2019-13223 Filed 6-20-19; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF THE TREASURY
Office of Foreign Assets Control
31 CFR Part 501

Reporting, Procedures and Penalties
Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is issuing this interim
final rule to amend the Reporting,
Procedures and Penalties Regulations
(the Regulations) to provide updated
instructions and incorporate new
requirements for parties filing reports on
blocked property, unblocked property,
or rejected transactions. In addition,
OFAC is revising the licensing
procedures section of the Regulations to
include information regarding OFAC’s
electronic license application
procedures and to provide additional
instructions regarding applications for
the release of blocked funds. OFAC also
is clarifying the rules governing the
availability of information under the
Freedom of Information Act (FOIA) for
information that is submitted to OFAC
pursuant to the Regulations. Finally,
OFAC is making numerous technical
and conforming edits throughout the
Regulations.

DATES: This interim final rule is
effective June 21, 2019. Written
comments may be submitted on or
before July 22, 2019.

ADDRESSES: You may submit comments
by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions on the website for
submitting comments. Refer to Docket
Number OFAC-2019-0003.

Fax: Attn: Request for Comments
(Amendments to OFAC’s Reporting,
Procedures and Penalties Regulations)
202-622-1759.

Mail: Attn: Request for Comments
(Amendments to OFAC’s Reporting,
Procedures and Penalties Regulations),
Office of Foreign Assets Control, U.S.
Department of the Treasury, 1500
Pennsylvania Avenue NW, Freedman’s
Bank Building, Washington, DC 20220.
Refer to Docket Number OFAC-2019—
0003.

Instructions: All submissions received
must include the agency name and the
Federal Register Doc. number that
appears at the end of this document. All
comments, including attachments and
other supporting materials, will become
part of the public record and subject to
public disclosure. Sensitive personal
information, such as account numbers
or Social Security numbers, should not
be included. Comments generally will
not be edited to remove any identifying
or contact information.

FOR FURTHER INFORMATION CONTACT:
OFAC: Assistant Director for Licensing,
tel.: 202-622-2480, Assistant Director

for Regulatory Affairs, tel.: 202—-622—
4855, Assistant Director for Sanctions
Compliance & Evaluation, tel.: 202—-622—
2490; or the Department of the
Treasury’s Office of the Chief Counsel
(Foreign Assets Control), Office of the
General Counsel, tel.: 202—-622-2410.

SUPPLEMENTARY INFORMATION:

Background

The Regulations set forth standard
reporting and recordkeeping
requirements and license application
and other procedures relevant to the
economic sanctions programs
administered by OFAC. OFAC is
updating six sections of the Regulations.

Reports on Blocked and Unblocked
Property

OFAC is revising § 501.603 of the
Regulations, which covers reports on
blocked property, to provide greater
detail regarding the information
required to be provided to OFAC in
connection with blocking reports and to
expand this section to cover reports on
the release of property from blocked
status (i.e., unblocked property), as well
as to make certain technical and
conforming changes related thereto. As
a general matter, in the past, when a
submitter has not provided sufficient
information to identify blocked or
unblocked property and to determine
the authority or authorities under which
it was blocked or unblocked, OFAC has
requested follow up information from
the submitter, sometimes requiring
multiple requests. OFAC is expanding
the information listed in § 501.603 that
is required to be submitted in reports on
blocked property in an effort to clarify
what information is needed to reduce
the need for follow up requests from
OFAC and in order to lessen the overall
reporting burden for submitters.

Initial blocking reports. The expanded
instructions for initial blocking reports
require submitters to include the
following information: (1) The name
and address of the person holding the
blocked property and a contact person
from whom additional information may
be obtained; (2) a description of any
transaction associated with the
blocking, including certain identifying
information; (3) the associated sanctions
target(s) whose property is blocked or a
reference to the relevant written
communication from OFAC if there is
no associated target or that target is
unknown; (4) a description of the
property that is the subject of the
blocking and its location; (5) the date
the property was blocked; (6) the actual,
or if unknown, estimated value of the
property in U.S. Dollars; (7) the legal
authority or authorities under which the
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property is blocked and the action taken
with respect to the property (e.g., that
the property has been deposited into a
new or existing blocked, interest-bearing
account); and (8) a copy of any payment
or transfer instructions or other relevant
documentation.

Annual reports of blocked property. In
the case of annual reports of blocked
property, § 501.603 will require
submitters to include the following
information: (1) The name and address
of the person holding the blocked
property and a contact from whom
additional information may be obtained;
(2) the number of accounts or items
reported in the annual report; (3) the
associated sanctions target(s) whose
property is blocked or a reference to the
relevant written communication from
OFAC if there is no associated target or
that target is unknown; (4) a description
of the property that is the subject of the
blocking and its location; (5) the date
the property was blocked; (6) the actual,
or if unknown, estimated value of the
property in U.S. Dollars; and (7) the
legal authority or authorities under
which the property is blocked.

Annual report format. OFAC is
revising § 501.603(b)(2) to provide
additional information regarding the
required format for submitting annual
reports of blocked property.
Specifically, reports must be submitted
either using the most recent version of
Form TDF 90-22.50, Annual Report of
Blocked Property, or by another official
reporting option, including electronic,
as specified by OFAC on its website.
OFAC is updating Form TDF 90-22.50
in connection with the amendment of
the Regulations to align the form with
the revised requirements of the
Regulations. The changes to Form TDF
90-22.50 are also being made in an
effort to reduce the need for follow up
requests from OFAC in order to lessen
the overall reporting burden for
submitters. Requests to submit the
information required pursuant to
§501.603(b)(2) in an alternate format
will be considered by OFAC on a case-
by-case basis. OFAC is adding a new
requirement for submitters of annual
reports of blocked property who
maintain blocked funds in omnibus
accounts, requiring that annual reports
contain a disaggregated list showing
each blocked asset contained within the
omnibus account. This new requirement
to include disaggregated information in
the annual reports begins with the 2020
annual reports, which are due no later
than September 30, 2020.

Reports on property that is unblocked.
OFAC is incorporating into §501.603
certain requirements regarding reports
on the release of property from blocked

status (i.e., property that is unblocked).
These reports are only due when
specifically required by OFAC, such as
when they are made a condition of a
general or specific license, and must be
filed within 10 business days from the
date such property is unblocked or as
otherwise specified by OFAC. When a
report is required, §501.603(b)(3) will
now require submitters to include the
following information: (1) The name
and address of the person holding the
property immediately prior to the
property’s release from blocked status
and a contact from whom additional
information may be obtained; (2) the
associated sanctions target(s) whose
property had been previously blocked or
a reference to the relevant written
communication from OFAC if there is
no associated target or that target is
unknown; (3) a description of the
property and its location immediately
prior to its release from blocked status,
including certain required identifying
information; (4) the date the property
was unblocked; (5) the actual, or if
unknown, estimated value of the
property that was released from blocked
status in U.S. Dollars; (6) the legal
authority or authorities under which the
property was unblocked; and (7) when
available, a copy of the original blocking
report filed with OFAC pursuant to
§501.603(b)(1). OFAC is making several
technical and conforming changes
throughout § 501.603 to reflect these
additional requirements.

Electronic submission of reports.
OFAC is revising § 501.603 to allow for
the submission of all reports on blocked
or unblocked property by email, U.S.
mail, or any other official reporting
option, including electronic, as
specified by OFAC on its website
(http://www.treasury.gov/ofac). OFAC
strongly prefers to receive reports made
pursuant to this section by email or any
other official electronic reporting
option, as specified by OFAC on its
website (http://www.treasury.gov/ofac).

Rules regarding the availability of
information. Finally, OFAC is adding a
new paragraph to §501.603 to clarify
the rules regarding the availability of
information, under the FOIA.
Specifically, information provided to
OFAC pursuant to § 501.603 is subject
to the FOIA and, generally, will be
released upon the receipt of a valid
FOIA request, unless OFAC determines
that such information should be
withheld in accordance with an
applicable FOIA exemption.

Reports on Rejected Transactions

OFAC is revising § 501.604, which
covers reports on rejected transactions,
to: Clarify that this section applies

broadly to all rejected transactions (and
not only to rejected funds transfers);
provide greater detail regarding the
information to be provided to OFAC in
connection with reports on rejected
transactions; where to report such
information; and make certain technical
and conforming changes.

Clarification of scope of transactions
to be reported. OFAC is replacing
references to “rejected funds transfers”
with references to ‘“rejected
transactions” and is adding a definition
for the term “‘transactions” in order to
provide additional clarity. Rejected
transactions covered under this revised
section include rejected transactions
related to wire transfers, trade finance,
securities, checks, foreign exchange, and
goods or services. OFAC also has made
a number of technical and conforming
changes throughout § 501.604 to clarify
that rejected transaction reporting is not
limited to rejected funds transfers.

Information to be included in reports.
OFAC is also revising § 501.604 to
provide expanded instructions on the
information to be submitted in reports
on rejected transactions. As a general
matter, in the past, when a submitter
has not provided sufficient information
to identify a transaction and the
authority or authorities under which the
transaction was rejected, OFAC has
requested follow up information from
the submitter, sometimes requiring
multiple requests. OFAC is expanding
its instructions on the information to be
submitted in reports on rejected
transactions in an effort to reduce the
need for follow up requests from OFAC
and in order to lessen the overall
reporting burden for submitters.
Submitters must now include the
following information: (1) The name
and address of the person that rejected
the transaction and a contact from
whom additional information may be
obtained; (2) a description of the
rejected transaction, including certain
required identifying information; (3) if
applicable, the associated sanctions
target(s) whose involvement in the
transaction has resulted in the
transaction being rejected and its
location, if known; (4) the date the
transaction was rejected; (5) the actual,
or if unknown, estimated value of the
property in U.S. Dollars; (6) the legal
authority or authorities under which the
transaction was rejected; and (7) a copy
of any related payment or transfer
instructions or other relevant
documentation.

Electronic submission of reports.
OFAC is revising § 501.604 to allow for
the submission of rejected transaction
reports by email, U.S. mail, or any other
official reporting option, including
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electronic, as specified by OFAC on its
website ((http://www.treasury.gov/ofac).
OFAC strongly prefers to receive reports
made pursuant to this section by email
or any other official electronic reporting
option, as specified by OFAC on its
website ((http://www.treasury.gov/ofac).

Rules regarding the availability of
information. Finally, OFAC is adding a
new paragraph to § 501.604 to clarify
the rules regarding the availability of
information pursuant to the FOIA.
Specifically, information provided to
OFAC pursuant to § 501.604 is subject
to the FOIA and, generally, will be
released upon the receipt of a valid
FOIA request, unless OFAC determines
that such information should be
withheld in accordance with an
applicable FOIA exemption.

Licensing Procedures

OFAC is revising §501.801, which
describes licensing procedures, to
include information regarding OFAC’s
electronic license application
procedures and to make a number of
technical and conforming changes.
Specifically, OFAC is revising § 501.801
to require that applications for specific
licenses to engage in any transactions
otherwise prohibited pursuant to 31
CFR chapter V or sanctions programs
administered by OFAC be filed through
OFAC’s Reporting and License
Application Forms page (https://
licensing.ofac.treas.gov/) or by mail.
Applications for the unblocking of
funds must be submitted by one of these
means using Form TD-F 90-22.54,
“Application for the Release of Blocked
Funds,” or in another format that
contains all of the information requested
in Form TD-F 90-22.54. Form TD-F
90-22.54 may be obtained from OFAC’s
Reporting and License Application
Forms page. OFAC also is revising this
section to remove the provision
governing registration for non-
governmental organizations, as this
process has been phased out in favor of
standard licensing procedures. In
addition, OFAC is revising this section
to clarify the rules governing the
availability, under the FOIA, of
information submitted to OFAC
pursuant to §501.801.

Other Technical and Conforming
Changes

OFAC is revising § 501.602, which
covers reports to be furnished on
demand, to provide additional clarity by
adding references to electronic
documents, and adding a new paragraph
defining the term “document” for
purposes of this section. OFAC is
adding a new requirement that any
persons providing documents to OFAC

pursuant to § 501.602 must produce the
documents in a usable format agreed
upon by OFAC. To provide guidance as
to what will be considered a usable
format, OFAC is also adding a reference
in the regulations to newly updated
guidance regarding data delivery
standards and the submission of
documents, which is available on
OFAC’s website (http://
www.treasury.gov/ofac).

In addition, OFAC is revising
paragraph (a) of § 501.701, which
describes penalties for willful violations
of the Trading with the Enemy Act
(TWEA). Specifically, OFAC is adjusting
the penalties as required by Section
107(a)(4) of the Comprehensive Iran
Sanctions, Accountability, and
Divestment Act of 2010 (Pub. L. 111—
195, 124 Stat. 1312) (CISADA).

Finally, OFAC is revising § 501.806,
which describes procedures for
unblocking funds believed to have been
blocked due to mistaken identity, to
require a party who believes that funds
have been blocked due to mistaken
identity send requests to release funds
to OFAC in writing either by U.S. mail
or electronically to OFAC’s reports
email address (OFACreport@
treasury.gov). OFAC is also making a
number of technical and conforming
changes to this section.

Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website (http://
www.treasury.gov/ofac).

Public Participation

These amendments are being
published as an interim final rule with
an effective date of June 21, 2019.
Because the amendment of the
Regulations is a rule of agency
procedure and because it involves a
foreign affairs function, the provisions
of Executive Order 12866 and the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective
date, as well as the provisions of
Executive Order 13771, are
inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act (5
U.S.C. 601-612) does not apply.
Although notice and comment
procedures are not required, OFAC
invites comments on this interim final
rule.

Paperwork Reduction Act

Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507), the
collections of information related to the

existing Regulations have been
previously approved by the Office of
Management and Budget under control
number 1505-0164. This interim final
rule modifies certain of the collections
of information under the Regulations.
Specifically, in § 501.603, OFAC is
modifying the information to be
collected and the format and means of
submission for reports on blocked
property—both initial reports and
annual reports—and is adding
requirements regarding the information
to be collected and the format and
means of submission for reports on
previously blocked property that has
been unblocked. In §501.604, OFAC is
modifying the information to be
collected and the format and means of
submission for reports on rejected
transactions. OFAC is also clarifying the
breadth of the existing requirement for
reporting on rejected funds transfers.

These modifications to the collections
of information under the Regulations,
and certain forms available as a means
to report such information, have been
submitted to the Office of Management
and Budget (OMB) for review and
approval under control number 1505—
0164.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

The likely respondents and record-
keepers affected by these collections of
information collections contained in
part 501 are financial institutions,
business organizations, nonprofit
organizations, individuals, and legal
representatives.

Since OFAC'’s last filing, OFAC has
reviewed and revised its methodology to
more accurately estimate the reporting
burden as set forth below. The burden
of the recordkeeping requirement
imposed by 501.601 is minimal because
the records required to be maintained
should already be maintained under
standard business practice.

Based on a general review of its
databases and using OFAC’s enhanced
methodology and updated data, OFAC’s
estimate for the number of unique
reporting respondents is approximately
6,900. The estimated total annual
reporting burden is approximately
14,850 hours. Accordingly, the
estimated annual hourly burden per
respondent is approximately 2.2 hours.
The estimated annual frequency of
responses is between 1 and 3,300,
varying greatly by entity depending on
the size, nature, and scope of business
activities of each respondent. The
estimated total number of responses per
year is approximately 31,601 responses.
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OFAC assesses that there is an average
time estimate for reports associated with
forms ranging from 15 minutes to 2
hours and for reports associated with
general licenses and other
miscellaneous reports ranging from 1 to
5 hours.

Comments are invited on: (a) Whether
this collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information has practical
utility; (b) the accuracy of the agency’s
estimate of the burden of the collection
of information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; (d) ways to
minimize the burden of the collection of
information on respondents, including
through the use of automated collection
techniques and other forms of
information technology; and (e) the
estimated capital or start-up costs of the
operation, maintenance, and/or
purchase of services to provide
information. Comments concerning the
above information and the accuracy of
these burden estimates, and suggestions
for reducing this burden, should be
directed to OMB, Attention: Desk
Officer for the Department of the
Treasury, Office of Information and
Regulatory Affairs (OIRA), Washington,
DC 20503 or by email to: OIRA_
Submission@omb.eop.gov, with a copy
to Chief of Records, Attention: Request
for Comments, Office of Foreign Assets
Control, Department of the Treasury,
1500 Pennsylvania Avenue NW,
Freedman’s Bank Building, Washington,
DC 20220. Any such comments should
be submitted not later than July 22,
2019. All comments on these collections
of information will be a matter of public
record.

List of Subjects in 31 CFR Part 501

Administrative practice and
procedure, Banks, banking, Blocking of
assets, Foreign trade, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, the Department of the
Treasury’s Office of Foreign Assets
Control amends 31 CFR part 501 to read
as follows:

PART 501—REPORTING,
PROCEDURES AND PENALTIES
REGULATIONS

m 1. The authority citation for part 501
is revised as follows:

Authority: 8 U.S.C. 1189; 18 U.S.C. 2332d,
2339B; 19 U.S.C. 3901-3913; 21 U.S.C. 1901
1908; 22 U.S.C. 287c; 22 U.S.C. 2370(a),
6009, 6032, 7205; 28 U.S.C. 2461 note; 31
U.S.C. 321(b); 50 U.S.C. 1701-1706; 50 U.S.C.

4301-4341341; Pub. L. 111-195, 124 Stat.
1312 (22 U.S.C. 8501-8551).

Subpart C—Reports

m 2. Revise §501.602 to read as follows:

§501.602 Reports to be furnished on
demand.

(a) Every person is required to furnish
under oath, in the form of reports or
otherwise, from time to time and at any
time as may be required by the Office
of Foreign Assets Control, complete
information relative to any act or
transaction, regardless of whether such
act or transaction is effected pursuant to
license or otherwise, subject to the
provisions of this chapter or relative to
any property in which any foreign
country or any national thereof has or
had any interest of any nature
whatsoever, direct or indirect. The
Office of Foreign Assets Control may
require that such reports include the
production of any books, contracts,
letters, papers, or other hard copy or
electronic documents relating to any
such act, transaction, or property, in the
custody or control of the persons
required to make such reports. Reports
with respect to transactions may be
required either before, during, or after
such transactions. Except as provided in
parts 596 and 597, the Office of Foreign
Assets Control may, through any person
or agency, conduct investigations, hold
hearings, administer oaths, examine
witnesses, receive evidence, take
depositions, and require by subpoena
the attendance and testimony of
witnesses and the production of any
books, contracts, letters, papers, and
other hard copy or electronic documents
relating to any matter under
investigation, regardless of whether any
report has been required or filed in
connection therewith.

(b) For purposes of paragraph (a) of
this section, the term “document”
includes any written, recorded, or
graphic matter or other means of
preserving thought or expression
(including in electronic format), and all
tangible things stored in any medium
from which information can be
processed, transcribed, or obtained
directly or indirectly, including
correspondence, memoranda, notes,
messages, contemporaneous
communications such as text and
instant messages, letters, emails,
spreadsheets, metadata, contracts,
bulletins, diaries, chronological data,
minutes, books, reports, examinations,
charts, ledgers, books of account,
invoices, air waybills, bills of lading,
worksheets, receipts, printouts, papers,
schedules, affidavits, presentations,
transcripts, surveys, graphic

representations of any kind, drawings,
photographs, graphs, video or sound
recordings, and motion pictures or other
film.

(c) Persons providing documents to
OFAC pursuant to this section must
produce documents in a usable format
agreed upon by OFAC. For guidance,
see OFAC’s data delivery standards
available on OFAC’s website (http://
www.treasury.gov/ofac).

Note 1 to § 501.602: See subpart F of part
597 for the relationship between this section
and part 597.

m 3. Revise §501.603 to read as follows:

§501.603 Reports on blocked and
unblocked property.

(a) Who must report—(1) Holders of
blocked property. Any U.S. person (or
person subject to U.S. jurisdiction),
including a financial institution,
holding property blocked pursuant to
this chapter or releasing property from
blocked status (i.e., unblocking
property) pursuant to this chapter shall
submit the relevant reports described in
this section to the Office of Foreign
Assets Control (OFAC). This
requirement applies to all U.S. persons
(or persons subject to U.S. jurisdiction)
who have or have had in their
possession or control any property
blocked pursuant to this chapter,
including financial institutions that
receive and block payments or transfers.

(2) Primary responsibility to report. A
report may be filed on behalf of a holder
of blocked property or a releaser of
property from blocked status by an
attorney, agent, or other person. Primary
responsibility for reporting, however,
rests with the actual holder or releaser
of the property, or the person exercising
control over property located outside
the United States, with the following
exceptions: Primary responsibility for
reporting any trust assets rests with the
trustee; and primary responsibility for
reporting real property rests with any
U.S. co-owner, legal representative,
agent, or property manager in the
United States. No person is excused
from filing a report by reason of the fact
that another person has submitted a
report with regard to the same property,
except upon actual knowledge of the
report filed by such other person.

(3) Financial institution. For purposes
of this section, the term ““financial
institution” includes a banking
institution, domestic bank, United
States depository institution, financial
institution, or U.S. financial institution,
as those terms are defined in the
applicable part of this chapter.

(b) What must be reported—(1) Initial
blocking reports—(i) When reports are
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due. Reports shall be filed within 10
business days from the date that
property becomes blocked.

(ii) Required information to be
reported. Initial reports on blocked
property shall include the following:

(A) The name and address of the
person holding the property blocked
pursuant to this chapter (i.e., the person
filing the report on blocked property,
such as a financial institution), and the
name, telephone number, and email
address of a contact from whom
additional information may be obtained;

(B) A description of any transaction
associated with the blocking, including:
The type of transaction; any persons,
including financial institutions,
participating in the transaction and their
respective locations (e.g., if relevant,
customers, beneficiaries, originators,
letter of credit applicants, and their
banks; intermediary banks;
correspondent banks; issuing banks; and
advising or confirming banks); and any
reference numbers, dates, or other
information necessary to identify the
transaction;

(C) The associated sanctions target(s)
whose property is blocked (such as a
Specially Designated National or other
blocked person), the location(s) of the
target(s) (if known), and, if not evident,
a narrative description of the interest(s)
of the target(s) in the property; if there
is no target or the target is not known,
include a reference to the relevant
written communication from OFAC
pursuant to which the blocking action
was taken;

(D) A description of the property that
is the subject of the blocking and its
location in the United States or
otherwise, including any relevant
account numbers and account types,
check numbers, reference numbers,
dates, or other information necessary to
identify the property;

(E) The date the property was
blocked;

(F) The actual, or if unknown,
estimated value of the property in U.S.
Dollars. If the blocked property
represents an outstanding loan, a credit
card receivable, or other property with
a negative balance, the amount blocked
should be reported as $0.00 (zero) with
the amount owed reflected in a narrative
description. Blocked trade finance
documents should also be reported as
$0.00 (zero) with the value of the
shipment reflected in a narrative
description. Transactions blocked in
foreign currencies must be reported in
U.S. Dollars with the foreign currency
amount and notional exchange rate in
the narrative;

(G) The legal authority or authorities
under which the property is blocked

and any action taken with respect to the
property (e.g., that the property has been
deposited into a new or existing
blocked, interest-bearing account that is
labeled as such and is established in the
name of, or contains a means of clearly
identifying the interest of, the person
subject to blocking pursuant to the
requirements of this chapter). This may
include a reference to the sanctions
program (current programs are listed
here: www.treasury.gov/resource-center/
sanctions/SDN-List/Pages/program
tags.aspx), the applicable part of this
chapter (e.g., 31 CFR part 515, 31 CFR
part 544), an Executive order (E.O.) (e.g.,
E.O. 13224, E.O. 13599), or a statute
(e.g., Foreign Narcotics Kingpin
Designation Act). (Note: For this
purpose, the term “SDN” is generic and
cannot be used to identify the legal
authority for blocking property); and

(H) A copy of any payment or transfer
instructions, check, letter of credit,
accompanying bill of lading, invoice, or
any other relevant documentation
received in connection with any related
transaction.

(2) Annual reports of blocked
property—(i) When reports are due. A
report on all blocked property held as of
June 30 of the current year shall be filed
annually by September 30.

(ii) Required information to be
reported. Annual reports on blocked
property shall include the following:

(A) The name and address of the
person holding the property blocked
pursuant to this chapter (i.e., the person
filing the report on blocked property,
such as a financial institution), and the
name, telephone number, and email
address of a contact from whom
additional information may be obtained;

(B) The number of accounts or items
reported in the annual report;

(C) Beginning with the annual report
due no later than September 30, 2020,
and for each subsequent reporting year,
the associated sanctions target(s) whose
property is blocked, such as a Specially
Designated National or other blocked
person, the location(s) of the target(s), if
known, and, if not evident, a narrative
description of the interest(s) of the
target(s) in the transaction; if there is no
target or the target is not known, include
a reference to the relevant written
communication from OFAC pursuant to
which the blocking action was taken;

(D) A description of the property that
is the subject of the blocking and its
location in the United States or
otherwise, including any relevant
account numbers and account types,
check numbers, reference numbers,
dates, or other information necessary to
identify the property;

(E) The date the property was
blocked;

(F) The actual, or if unknown,
estimated value of the property in U.S.
Dollars as of June 30. If a June 30 value
date is not available and a value date
other than June 30 is reported, so
indicate. If the blocked property
represents an outstanding loan, a credit
card receivable, or other property with
a negative balance, the amount blocked
should be reported as $0.00 (zero) with
the amount owed reflected in a narrative
description. Blocked trade finance
documents should also be reported as
$0.00 (zero) with the value of the
shipment reflected in a narrative
description. Transactions blocked in
foreign currencies must be reported in
U.S. Dollars with the foreign currency
amount and notional exchange rate in
the narrative; and

(G) The legal authority or authorities
under which the property is blocked.
This may include a reference to the
sanctions program (current programs are
listed here: www.treasury.gov/resource-
center/sanctions/SDN-List/Pages/
program_tags.aspx), the applicable part
of this chapter (e.g., 31 CFR part 515, 31
CFR part 544), an Executive order (E.O.)
(e.g., E.O. 13224, E.O. 13599), or a
statute (e.g., Foreign Narcotics Kingpin
Designation Act). (Note: For this
purpose, the term “SDN” is generic and
cannot be used to identify the legal
authority for blocking property).

(iii) Format of annual reports. Annual
reports shall be submitted to OFAC
either using the most recent version of
Form TDF 90-22.50, Annual Report of
Blocked Property, or by another official
reporting option, including electronic,
as specified by OFAC on its website
(http://www.treasury.gov/ofac). While
blocked funds may be maintained in
omnibus accounts, the annual reports
must contain a disaggregated list
showing each blocked asset contained
within the omnibus account. Form TDF
90-22.50 may be obtained directly from
OFAC by downloading the form from
the OFAC Reporting and License
Application Forms page on OFAC’s
website (https://www.treasury.gov/
resource-center/sanctions/Pages/forms-
index.aspx). Requests to submit the
information required pursuant to
§501.603(b)(2)(ii) in an alternative
format developed by the reporter are
invited and will be considered by OFAC
on a case-by-case basis. A copy of
reports submitted pursuant to
§501.603(b)(2) shall be retained for the
submitter’s records.

(3) Unblocking reports—(i) When
reports are due. These reports are only
due when specifically required by
OFAC, such as when they are made a
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condition of a general or specific
license, and shall be filed within 10
business days from the date property is
unblocked.

(ii) Required information to be
reported. Reports on the release of
property from blocked status (i.e.,
property that is unblocked) shall
include the following:

(A) The name and address of the
person holding the property
immediately prior to the property’s
release from blocked status (i.e., the
person filing the unblocking report,
such as a financial institution), and the
name, telephone number, and email
address of a contact from whom
additional information may be obtained;

(B) The associated sanctions target(s)
whose property had been previously
blocked and was released from blocked
status, such as a Specially Designated
National or other blocked person, the
location(s) of the target(s), if known,
and, if not evident, a narrative
description of the interest(s) of the
target(s) in the previously blocked
property or transaction; if there is no
target or the target is not known, include
a reference to the relevant written
communication from OFAC pursuant to
which the blocking action was taken;

(C) A description of the property that
has been unblocked and its location in
the United States or otherwise
immediately prior to its release from
blocked status, including any relevant
account numbers and account types,
check numbers, reference numbers,
dates, or other information necessary to
identify the property;

(D) The date the property was
unblocked;

(E) The actual value of the property
that was released from blocked status in
U.S. Dollars. If the property represented
an outstanding loan, a credit card
receivable, or other property with a
negative balance, the amount unblocked
should be reported as $0.00 (zero) with
the amount owed reflected in a narrative
description. Trade finance documents
should also be reported as $0.00 (zero)
with the value of the shipment reflected
in a narrative description. Transactions
that were previously blocked in foreign
currencies and were unblocked in a
foreign currency must be reported in
U.S. Dollars with the foreign currency
amount and notional exchange rate in
the narrative;

(F) The legal authority or authorities
under which the property was
unblocked. This may include, for
example, reference to a specific or
general license under an applicable part
of this chapter or an E.O.; and

(G) A copy of the original blocking
report filed with OFAC pursuant to
§501.603(b)(1), when available.

(c) Reports on retained funds
pursuant to § 596.504(b) of this chapter.
The reporting requirements set forth in
this section are applicable to any person
retaining funds pursuant to § 596.504(b)
or releasing such funds.

(d) Where to report. All reports under
this section shall be submitted to OFAC
using one of the following methods:
Email: OFACreport@treasury.gov; U.S.
mail: Office of Foreign Assets Control,
Sanctions Compliance and Evaluation
Division, U.S. Department of the
Treasury, 1500 Pennsylvania Avenue,
NW, Freedman’s Bank Building,
Washington, DC 20220; or any other
official reporting option, including
electronic, as specified by OFAC on its
website (http://www.treasury.gov/ofac).
OFAC strongly prefers to receive reports
made pursuant to this section by email
or any other official electronic reporting
option, as specified by OFAC on its
website.

(e) Rules governing availability of
information. OFAC records are made
available to the public in accordance
with the Freedom of Information Act
(FOIA) (5 U.S.C. 552) and the provisions
of 31 CFR part 1. See 31 CFR 1.5 for
provisions pertaining to business
information. Reports on blocked and
unblocked property and the information
required to be reported to OFAC
pursuant to this section are subject to
the FOIA. Information provided to
OFAC pursuant to this section generally
will be released upon the receipt of a
valid FOIA request, unless OFAC
determines that such information
should be withheld in accordance with
an applicable FOIA exemption.

m 4. Revise §501.604 to read as follows:

§501.604 Reports on rejected
transactions.

(a) Who must report—(1) Persons
rejecting transactions. Any U.S. person
(or person subject to U.S. jurisdiction),
including a financial institution, that
rejects a transaction that is not blocked
under the provisions of this chapter, but
where processing or engaging in the
transaction would nonetheless violate a
provision contained in this chapter,
shall submit a report to the Office of
Foreign Assets Control (OFAC).

(2) Financial institution. For purposes
of this section, the term ““financial
institution” includes a banking
institution, domestic bank, United
States depository institution, financial
institution, or U.S. financial institution,
as those terms are defined in the
applicable part of this chapter.

(3) Transaction. The term transaction
includes transactions related to wire
transfers, trade finance, securities,
checks, foreign exchange, and goods or
services.

(b) Required information to be
reported. Reports on rejected
transactions shall include the following:

(1) The name and address of the
person that rejected the transaction
pursuant to this chapter (i.e., the person
filing the report on the rejected
transaction, such as a financial
institution), and the name and
telephone number of a contact from
whom additional information may be
obtained;

(2) A description of the rejected
transaction, including the type of
transaction; any persons, including
financial institutions, participating in
the transaction and their respective
locations (e.g., customers, beneficiaries,
originators, letter of credit applicants,
and their banks; intermediary banks;
correspondent banks; issuing banks; and
advising or confirming banks); a
description of the property that is the
subject of the transaction; and any
reference numbers, account numbers,
dates, or other information necessary to
identify the transaction;

(3) If applicable, the associated
sanctions target(s) whose involvement
in the transaction has resulted in the
transaction being rejected, the
location(s) of the associated sanctions
target(s), if known, and, if not evident,

a narrative description of the interest(s)
of the target(s) in the transaction;

(4) The date the transaction was
rejected;

(5) The actual, or if unknown,
estimated value of the property in U.S.
Dollars. Rejected trade documents
should be reported as $0.00 (zero) with
the value of the shipment reflected in a
narrative description. Rejected
transactions in foreign currencies must
be reported in U.S. Dollars with the
foreign currency amount and notional
exchange rate in a narrative description;

(6) The legal authority or authorities
under which the transaction was
rejected. This may include a reference to
the sanctions program (current programs
are listed here: www.treasury.gov/
resource-center/sanctions/SDN-List/
Pages/program_tags.aspx), the
applicable part of this chapter (e.g., 31
CFR part 515, 31 CFR part 544), an
Executive Order (E.O.) (e.g., E.O. 13224,
E.O. 13599), or a statute (e.g., Foreign
Narcotics Kingpin Designation Act).
(Note: For this purpose, the term “SDN”’
is generic and cannot be used to identify
the legal authority or authorities for
rejecting transactions); and


http://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/program_tags.aspx
http://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/program_tags.aspx
http://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/program_tags.aspx
http://www.treasury.gov/ofac
mailto:OFACreport@treasury.gov

Federal Register/Vol.

84, No. 120/Friday, June 21, 2019/Rules and Regulations

29061

(7) A copy of any related payment or
transfer instructions, check, letter of
credit, accompanying bill of lading,
invoice, or any other relevant
documentation received in connection
with the transaction.

(c) When reports are due. Reports
shall be filed within 10 business days of
the rejected transaction prohibited by
the provisions of this chapter.

(d) Where to report. Reports under
this section shall be submitted to OFAC
using one of the following methods:
Email: OFACreport@treasury.gov; U.S.
mail: Office of Foreign Assets Control,
Sanctions Compliance and Evaluation
Division, U.S. Department of the
Treasury, 1500 Pennsylvania Avenue,
NW, Freedman’s Bank Building,
Washington, DC 20220; or any other
official reporting option, including
electronic, as specified by OFAC on its
website (http://www.treasury.gov/ofac).
OFAC strongly prefers to receive reports
made pursuant to this section by email
or any other official electronic reporting
option, as specified by OFAC on its
website.

(e) Rules governing availability of
information. OFAC records are made
available to the public in accordance
with the Freedom of Information Act
(FOIA) (5 U.S.C. 552) and the provisions
of 31 CFR part 1. See 31 CFR 1.5 for
provisions pertaining to business
information. Reports on rejected
transactions and the information
required to be reported to OFAC
pursuant to this section are subject to
the FOIA. Information provided to
OFAC pursuant to this section generally
will be released upon the receipt of a
valid FOIA request, unless OFAC
determines that such information
should be withheld in accordance with
an applicable FOIA exemption.

Subpart D—Trading With the Enemy
Act (TWEA) Penalties

m 5. Amend § 501.701 by revising
paragraph (a)(1) to read as follows:

§501.701

(a)* EE

(1) Persons who willfully violate any
provision of TWEA or any license, rule,
or regulation issued thereunder, and
persons who willfully violate, neglect,
or refuse to comply with any order of
the President issued in compliance with
the provisions of TWEA shall, upon
conviction, be fined not more than
$1,000,000 or, if an individual, be
imprisoned for not more than 20 years,
or both.

* * * * *

Penalties.

Subpart E—Procedures

m 6. Revise §501.801 to read as follows:

§501.801 Licensing.

(a) General licenses. General licenses
may be issued authorizing, under
appropriate terms and conditions,
certain types of transactions that are
subject to the prohibitions contained in
this chapter. General licenses also may
be issued authorizing, under
appropriate terms and conditions,
certain types of transactions that are
subject to prohibitions contained in
economic sanctions programs the
implementation and administration of
which have been delegated to the
Director of the Office of Foreign Assets
Control (OFAC) but which are not yet
codified in this chapter. General
licenses are set forth in subpart E of
each part contained in this chapter or
made available on OFAC’s website:
https://www.treasury.gov/
resourcecenter/sanctions/Programs/
Pages/Programs.aspx. It is the policy of
OFAC not to grant applications for
specific licenses authorizing
transactions to which the provisions of
a general license are applicable. Persons
availing themselves of certain general
licenses may be required to file reports
and statements in accordance with the
instructions specified in those licenses.
Failure to file timely all required
information in such reports or
statements may nullify the authorization
otherwise provided by the general
license and result in apparent violations
of the applicable prohibitions that may
be subject to OFAC enforcement action.

(b) Specific licenses—(1) General
course of procedure. Transactions
subject to the prohibitions contained in
this chapter, or to prohibitions the
implementation and administration of
which have been otherwise delegated to
the OFAC Director, that are not
authorized by general license may be
effected only under specific license.

(2) Applications for specific licenses.
Applications for specific licenses to
engage in any transactions prohibited by
or pursuant to this chapter, or sanctions
programs that have been otherwise
delegated to the OFAC Director for
implementation and administration,
must be signed, either manually or
electronically, and filed through OFAC’s
Reporting and License Application
Forms page (https://
licensing.ofac.treas.gov/) or, if that
option is unavailable, by mail,
addressed to the Office of Foreign
Assets Control, Licensing Division, U.S.
Department of the Treasury, 1500
Pennsylvania Avenue NW, Freedman’s
Bank Building, Washington, DC 20220.

Applications for the unblocking of
funds may be submitted via OFAC’s
Reporting and License Application
Forms page (https://
licensing.ofac.treas.gov/) or, if that
option is unavailable, by using Form
TD-F 90-22.54, “Application for the
Release of Blocked Funds,” or via a
submission that otherwise contains all
of the information provided for in Form
TD-F 90-22.54. Form TD-F 90-22.54
may be obtained from OFAC’s Reporting
and License Application Forms page, or
by mail at the address above.

(i) Additional conditions. Applicants
should submit only one copy of a
specific license application to OFAC;
submitting multiple copies may result
in processing delays. Any person having
an interest in a transaction or proposed
transaction may file an application for a
specific license authorizing such a
transaction.

(ii) Information to be supplied. The
applicant must supply all information
specified by relevant instructions
(available on OFAC’s Reporting and
License Application Forms page at
https://licensing.ofac.treas.gov) and/or
forms, and must fully disclose the
names of all parties who are concerned
with or interested in the proposed
transaction. If the application is filed by
an agent, the agent must disclose the
name of his or her principal(s). Such
documents as may be relevant shall be
attached to each application as a part of
such application, whether filed
electronically or by mail, except that
documents previously filed with OFAC
may, where appropriate, be
incorporated by reference in such
application. Applicants may be required
to furnish such further information as is
deemed necessary to assist OFAC in
making a determination. Any applicant
or other party in interest desiring to
present additional information may do
so at any time before or after OFAC
makes its decision with respect to the
application. In unique circumstances,
OFAC may determine that an oral
presentation regarding a license
application would assist in OFAC’s
review of the issues involved. Any
requests to make such an oral
presentation must be submitted in
writing to the attention of the Director,
but are rarely granted.

(3) Issuance of specific license.
Specific licenses normally will be
issued by OFAC. Specific licenses also
may be issued by the Secretary of the
Treasury acting directly or through any
specifically designated person, agency,
or instrumentality.

(4) Reports under specific licenses. As
a condition for the issuance of any
specific license, the licensee may be
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required to file reports with respect to
the transactions authorized by the
specific license in such form and at
such times and places as may be
prescribed in the license or otherwise.
Reports should be sent in accordance
with the instructions provided in the
applicable specific license.

(5) Effect of denial. The denial of a
specific license does not preclude the
reconsideration of an application or the
filing of a further application. The
applicant or any other party in interest
may at any time request, by written
correspondence, reconsideration of the
denial of an application on the basis of
new facts or changed circumstances.

(6) Rules governing availability of
information. OFAC records are made
available to the public in accordance
with the Freedom of Information Act
(FOIA) (5 U.S.C. 552) and the provisions
of 31 CFR part 1. See 31 CFR 1.5 for
provisions pertaining to business
information. License applications
submitted to OFAC and specific licenses
issued by OFAC are subject to the FOIA
and generally will be released upon the
receipt of a valid FOIA request, unless
OFAC determines that such information
should be withheld in accordance with
an applicable FOIA exemption.

Note 1 to paragraph (b)(6): OFAC views
information submitted in furtherance of an
application for a specific license pursuant to
this paragraph (b) to be required information
for purposes of Exemption 4 of the FOIA.

m 7. Amend § 501.806 by revising
paragraph (b) to read as follows:

§501.806 Procedures for unblocking
funds believed to have been blocked due to
mistaken identity.

* * * * *

(b) Requests to release funds which a
party believes to have been blocked due
to mistaken identity must be made in
writing and addressed to the Office of
Foreign Assets Control, Sanctions
Compliance & Evaluation Division, U.S.
Department of the Treasury, 1500
Pennsylvania Avenue NW, Freedman’s
Bank Building, Washington, DC 20220,
or sent by email to the Sanctions
Compliance & Evaluation Division at
OFACreport@treasury.gov.

* * * * *

Dated: June 17, 2019.
Andrea Gacki,
Director, Office of Foreign Assets Control.
[FR Doc. 2019-13163 Filed 6—20-19; 8:45 am]
BILLING CODE 4810-AL-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 242a
[Docket ID: DOD-2019-0S-0021]
RIN 0790-AK36

Public Meeting Procedures of the
Board of Regents, Uniformed Services
University of the Health Sciences

AGENCY: Under Secretary of Defense for
Personnel and Readiness, Department of
Defense.

ACTION: Final rule.

SUMMARY: This final rule removes the
Department of Defense (DoD) regulation,
not updated since December 20, 1977,
regarding the administrative policies
and procedures on establishing and
providing notice on advisory committee
meetings of the Board of Regents (BOR),
Uniformed Services University of the
Health Sciences (University). This
includes definitions and instructions for
both open and closed meetings. The
BOR is now a federal advisory
committee, and its policies and
procedures do not require rulemaking.
Therefore, this rule is outdated and
unnecessary and can be removed from
the Code of Federal Regulations (CFR).
DATES: This rule is effective on June 21,
2019.

FOR FURTHER INFORMATION CONTACT:
Steven J. Weiss, Associate General
Counsel, Uniformed Services University
of the Health Sciences, 4301 Jones
Bridge Road, Room A—1030. Email:
steven.weiss@usuhs.edu. Telephone:
(301) 295-3028. Facsimile: (301) 295—
6681.

SUPPLEMENTARY INFORMATION: In support
of a recommendation from the DoD
Regulatory Reform Task Force, DoD is
removing this regulation, which
contains public meeting procedures of
the BOR. This rule was first published
March 7, 1977 (42 FR 12853), and most
recently amended on December 20, 1977
(42 FR 63775). Section 8091 of Public
Law 101-511 (November 5, 1990)
transferred all authorities from the BOR
to the Secretary of Defense and stated
. . . the Board hereafter shall be an
advisory board to the Secretary of
Defense.” Since the 1990 change, the
BOR complies with the Federal
Advisory Committee Act (5 U.S.C.
App.), the General Services
Administration’s Federal Advisory
Committee Management Final Rule (41
CFR part 102-3), and 10 U.S.C. 2113a,
rendering this rule unnecessary.

On March 28, 2019 (84 FR 11754),
DoD published a notice in the Federal

Register to announce that it is renewing
the charter of the BOR. The BOR’s
charter and contact information for the
BOR’s Designated Federal Officer can be
found at https://www.facadatabase.gov/
FACA/apex/FACAPublicAgency
Navigation. It has been determined that
publication of this CFR part removal for
public comment is impracticable,
unnecessary, and contrary to public
interest because it removes only
outdated and unnecessary information
from the CFR.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review,”
therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 242a

Medical and dental schools, Sunshine
Act.

PART 242a—[REMOVED]

m Accordingly, by the authority of 5
U.S.C. 301, 32 CFR part 242a is
removed.

Dated: June 17, 2019.
Shelly E. Finke,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-13198 Filed 6—20-19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 242b
[Docket ID: DOD-2019—-0S-0020]
RIN 0790-AK37

General Procedures and Delegations
of the Board of Regents, Uniformed
Services University of the Health
Sciences

AGENCY: Under Secretary of Defense for
Personnel and Readiness, Department of
Defense.

ACTION: Final rule.

SUMMARY: This final rule removes the
Department of Defense (DoD) regulation,
not updated since March 23, 1989,
relating to the general procedures and
delegations of authority of the Board of
Regents (BOR), Uniformed Services
University of the Health Sciences’
(University), which includes the
composition of the BOR, administrative
procedures for its meetings, and voting
requirements. The regulation also
identifies a standing committee of the
BOR, officers of the BOR and the
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University, and rules for amending the
BOR’s procedures. Because the BOR is
now a federal advisory committee, its
policies and procedures do not require
rulemaking, and it no longer appoints
officers of the University. Therefore, this
rule is outdated, unnecessary and can be
removed from the Code of Federal
Regulations (CFR).

DATES: This rule is effective on June 21,
2019.

FOR FURTHER INFORMATION CONTACT:
Steven J. Weiss, Associate General
Counsel, Uniformed Services University
of the Health Sciences, 4301 Jones
Bridge Road, Room A-1030. Email:
steven.weiss@usuhs.edu. Telephone:
(301) 295-3028. Facsimile: (301) 295—
6681.

SUPPLEMENTARY INFORMATION: In support
of a recommendation from the DoD
Regulatory Reform Task Force, DoD is
removing this regulation, which
contains administrative procedures for
the BOR and sets forth certain officers
of the University to be appointed by the
BOR. This rule was first published on
January 19, 1978 (42 FR 63775) and last
updated on March 23, 1989 (54 FR
11946). Since that time, section 8091 of
Public Law 101-511 (November 5, 1990)
transferred all authorities from the BOR
to the Secretary of Defense and stated

“. . . the Board hereafter shall be an
advisory board to the Secretary of
Defense.” Since the 1990 change, the
BOR complies with the Federal
Advisory Committee Act (5 U.S.C.
App.), the General Services
Administration’s Federal Advisory
Committee Management Final Rule (41
CFR part 102-3), and 10 U.S.C. 2113a.
Further, the BOR no longer appoints
officers of the University. Accordingly,
this part is outdated and unnecessary.

On March 28, 2019 (84 FR 11754),
DoD published a notice in the Federal
Register to announce that it is renewing
the charter of the BOR. The BOR’s
charter and contact information for the
BOR’s Designated Federal Officer can be
found at https://www.facadatabase.gov/
FACA/apex/FACAPublicAgency
Navigation.

It has been determined that
publication of this CFR part removal for
public comment is impracticable,
unnecessary, and contrary to public
interest since it is based on removing
outdated and unnecessary information
from the CFR.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review,”
therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 242b
Medical and dental schools,

Organization and functions
(Government agencies).

PART 242b—[REMOVED]

Accordingly, by the authority of 5
U.S.C. 301, 32 CFR part 242b is
removed.

Dated: June 17, 2019.

Shelly E. Finke,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-13197 Filed 6-20-19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2017-0857]
RIN 1625-AA09

Drawbridge Operation Regulation; St.
Johns River, Putnam County, FL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is modifying
the operating schedule that governs the
Buffalo Bluff CSX Railroad Bridge
across the St. Johns River, mile 94.5, at
Satsuma, Putnam County, FL. The rule
allows the bridge to be remotely
monitored and operated from the CSX
Railroad Bridge across the Ortega River
(McGirts Creek) located at mile 1.1 on
the Ortega River. The rule also allows
the draw to remain in the full, open
position unless a train is in the circuit.
DATES: This rule is effective July 22,
2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov. Type USCG—
2017-0857 in the “SEARCH” box and
click “SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Emily T. Sysko, Sector
Jacksonville, Waterways Management
Division, U.S. Coast Guard; telephone
904-714-7616, email Emily.T.Sysko@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations
DHS Department of Homeland Security

FR Federal Register

OMB Office of Management and Budget

NPRM Notice of proposed rulemaking
(Advance, Supplemental)

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On April 27, 2018, we published a
temporary deviation entitled
“Drawbridge Operation Regulation; St.
Johns River, Putnam County, FL” in the
Federal Register (82 FR 08866). We
received no comments on this rule. On
March 5, 2019, we published a notice of
proposed rulemaking entitled
“Drawbridge Operation Regulation; St.
Johns River, Putnam County, FL” in the
Federal Register (82 FR 03904). We
received no comments on this rule.

III. Legal Authority and Need for Rule

The bridge owner, CSX
Transportation, requested the Coast
Guard consider allowing remote
operation of the Buffalo Bluff CSX
Railroad Bridge across the St. Johns
River, mile 94.5, at Satsuma, Putnam
County, Florida. The Buffalo Bluff CSX
Railroad Bridge across the St. Johns
River, Putnam is a bascule bridge. The
bridge is currently manned and
maintained in the open position. It has
a vertical clearance of 7 feet at mean
high water in the closed position and a
horizontal clearance of 90 feet.

The Coast Guard is issuing this rule
under authority 33 U.S.C. 499.

IV. Discussion of Comments, Changes
and the Final Rule

The Coast Guard is modifying the
operating schedule that governs the
Buffalo Bluff CSX Railroad Bridge
across St. Johns River, mile 94.5, at
Satsuma, Putnam County, FL. The
bridge is currently manned and
maintained in the open position.

This rule allows the bridge to be
remotely monitored and operated.
Visual monitoring of the waterway shall
be maintained with the use of cameras
and the detection of vessels under the
span shall be accomplished with
detection sensors. Marine radio
communication shall be maintained
with mariners near the bridge for the
safety of navigation. The remote tender
may also be contacted via telephone at
(386) 649-8538. The span is normally in
the fully open position and will display
green lights to indicate that the span is
fully open. When a train approaches,
the remote tender shall monitor for
vessels approaching the bridge. The
remote tender shall warn approaching
vessels via marine radio, channel 9 VHF
of a bridge lowering. Provided the
sensors do not detect a vessel under the
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span, the tender shall initiate the span
lowering sequence, which includes the
sounding of a horn and the displaying
of red lights. The span will remain in
the down position for a minimum of
eight minutes or for the entire time the
approach track circuit is occupied. After
the train has cleared the bridge track
circuit, the span shall open and the
green lights will be displayed. This rule
allows vessels to pass through the
bridge while taking into account the
reasonable needs of other modes of
transportation.

On April 27, 2017, the Coast Guard
published a notice of temporary
deviation from drawbridge regulation
with request for comments in the
Federal Register (82 FR 08886) to test
proposed changes. The Coast Guard
provided a comment period of 109 days
and no comments were received during
the test period. On March 5, 2019, we
published a notice of proposed
rulemaking entitled ‘“Drawbridge
Operation Regulation; St. Johns River,
Putnam County, FL” in the Federal
Register (82 FR 03904). The Coast Guard
provided a comment period of 60 days
and no comments were received.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protesters.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, it has not
been reviewed by the Office of
Management and Budget (OMB) and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the following reasons: (1)
The draw will remain open for vessel
traffic except when trains are passing;
and (2) vessels that can transit under the
bridge without an opening may do so at
anytime.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,

requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

While some owners or operators of
vessels intending to transit the bridge
may be small entities, for the reasons
stated in section V.A above, this rule
will not have a significant economic
impact on any vessel owner or operator.
Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have

analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.
Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and U.S.
Coast Guard Environmental Planning
Policy COMDTINST 5090.1 (series),
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f). We
have made a determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This rule promulgates the
operating regulations or procedures for
drawbridges. This action is categorically
excluded from further review, under
paragraph L49, of Chapter 3, Table 3—1
of the U.S. Coast Guard Environmental
Planning Implementation Procedures.

A preliminary Record of
Environmental Consideration and a
Memorandum for the Record are not
required for this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.
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List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
and Department of Homeland Security
Delegation No. 0170.1.

m 2. Amend § 117.325 by adding
paragraph (c) to read as follows:

§117.325 St. Johns River.

* * * * *

(c) The draw for the Buffalo Bluff CSX
automated Railroad Bridge, St. Johns
River, mile 94.5 at Satsuma, Putnam
County, FL shall operate as follows:

(1) The bridge is not tendered locally,
but will be operated and monitored by
a remote tender.

(2) The bridge shall have local and
mechanical override capabilities over
the remote operation.

(3) Marine radio communication shall
be maintained with mariners near the
bridge for the safety of navigation.
Visual monitoring of the waterway shall
be maintained with the use of cameras
and the detection of vessels under the
span shall be accomplished with
detection sensors.

(4) The span is normally in the fully
open position and will display green
lights to indicate that the span is fully
open.

(5) When a train approaches, the
remote tender shall monitor for vessels
approaching the bridge. The remote
tender shall warn approaching vessels
via marine radio, channel 9 VHF of a
bridge lowering. The remote tender may
also be contacted via telephone at (386)
649-8538.

(6) Provided the sensors do not detect
a vessel under the span, the tender shall
initiate the span lowering sequence,
which includes the sounding of a horn
and the displaying of red lights. The
span will remain in the down position
for a minimum of eight minutes or for
the entire time the approach track
circuit is occupied.

(7) After the train has cleared the
bridge track circuit, the span shall open
and the green lights will be displayed.

Dated: June 11, 2019.
Peter J. Brown,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 2019-13205 Filed 6-20-19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2019-0388]

RIN 1625-AA09

Drawbridge Operation Regulation;

Atlantic Intracoastal Waterway (Halifax
River), Daytona Beach, FL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the existing drawbridge operation
regulation for the Memorial Bridge
(Veteran’s Memorial/Orange Ave/CR
4050) across the Atlantic Intracoastal
Waterway (Halifax River), mile 830.6, at
Daytona Beach, FL. The drawbridge was
removed in 2018 and is being replaced
with a fixed bridge. The operating
regulation is no longer applicable or
necessary.

DATES: This rule is effective June 21,
2019.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2019—
0388. In the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Ms. Jennifer Zercher, Bridge
Administration Branch, United States
Coast Guard District Seven; telephone
305—415-6740, email
jennifer.n.zercher@uscg.mil.
SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FL Florida

FR Federal Register

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.

553(b), the Coast Guard finds that good
cause exists for not publishing a notice
of proposed rulemaking (NPRM) with
respect to this rule because Veteran’s
Memorial Bridge, that once required
draw operations in 33 CFR 117.261(g),
was removed from the Atlantic
Intracoastal Waterway (Halifax River) in
2018 and is being replaced with a fixed
bridge. Therefore, the regulation is no
longer applicable and shall be removed
from publication. It is unnecessary to
publish an NPRM because this
regulatory action does not purport to
place any restrictions on mariners but
rather removes a restriction that has no
further use or value.

We are issuing this rule under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
rule effective in less than 30 days after
publication in the Federal Register. The
bridge has been removed from the
waterway for one year and this rule
merely requires an administrative
change to the Federal Register, in order
to omit a regulatory requirement that is
no longer applicable or necessary. The
modification has already taken place
and the removal of the regulation will
not affect mariners currently operating
on this waterway. Therefore, a delayed
effective date is unnecessary.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority 33 U.S.C. 499.

The Veteran’s Memorial Bridge was
removed in 2018 and is being replaced
with a fixed bridge in 2019. The
elimination of this drawbridge
necessitates the removal of the
drawbridge operation regulation, 33
CFR 117.261(g), pertaining to the former
drawbridge.

IV. Discussion of Final Rule

The Coast Guard is changing
regulation in 33 CFR 117.261 by
removing restrictions and the regulatory
burden related to draw operations for a
bridge that is no longer a drawbridge.
The change removes § 117.261(g) of the
regulation governing the Veteran’s
Memorial Bridge, since the bridge has
been removed from the waterway and is
being replaced with a fixed bridge. This
Final Rule seeks to update the Code of
Federal Regulations by removing
language that governs the operation of
the Veteran’s Memorial Bridge, which is
no longer a drawbridge. This change
does not affect waterway or land traffic.
This change does not affect nor does it
alter the operating schedules in 33 CFR
117.261 governing the remaining active
drawbridges on the Atlantic Intracoastal
Waterway from St. Marys River to Key
Largo.
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V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protesters.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, it has not
been reviewed by the Office of
Management and Budget (OMB) and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the fact the bridge was
removed from the waterway and the
replacement structure will be a fixed
bridge. The removal of the operating
schedule from 33 CFR 117 subpart B
will have no effect on the movement of
waterway or land traffic.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

For the reasons stated in section IV.A
above this final rule would not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a determination that this
action is one of a category of actions
which do not individually or
cumulatively have a significant effect on
the human environment. This rule
simply promulgates the operating
regulations or procedures for
drawbridges. This action is categorically
excluded from further review, under
figure 2—1, paragraph (32)(e), of the
Instruction.

A Record of Environmental
Consideration and a Memorandum for
the Record are not required for this rule.

List of Subjects in 33 CFR Part 117

Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

§117.261 [Amended]
m 2. Amend § 117.261 by removing and
reserving paragraph (g).
Dated: June 11, 2019.
Peter J. Brown,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 2019-13207 Filed 6-20-19; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2019-0461]

Safety Zone; Chicago Harbor, Navy
Pier Southeast, Chicago, IL

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Navy Pier Southeast Safety Zone
within the Chicago Harbor during
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specified times on October 23, 2019.
This action is necessary and intended to
protect the safety of life and property on
navigable waters prior to, during, and
immediately after firework displays.
During the enforcement period listed
below, entry into, transiting, or
anchoring within the safety zone is
prohibited unless authorized by the
Captain of the Port Lake Michigan or a
designated representative.

DATES: The regulation in 33 CFR
165.931 will be enforced from 9:25 p.m.
through 9:45 p.m. on October 23, 2019.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email LT John
Ramos, Waterways Management
Division, Marine Safety Unit Chicago,
U.S. Coast Guard; telephone (630) 986—
2155, email D09-DG-MSUChicago-
Waterways@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce Safety Zone; Chicago
Harbor, Navy Pier Southeast, Chicago,
IL listed in 33 CFR 165.931, on October
23, 2019 from 9:25 p.m. through 9:45
p.m. This safety zone encompasses all
waters of Lake Michigan within Chicago
Harbor bounded by coordinates
beginning at 41°53'23.3” N, 087°36704.5”
W; then south to 41°53’11.8” N,
087°36’04.1” W; then west to
41°53'12.1” N, 087°35°40.5” W; then
north to 41°53'23.6” N, 087°35°40.07” W;
then east back to the point of origin
(NAD 83). Entry into, transiting, or
anchoring within the safety zone is
prohibited unless authorized by the
Captain of the Port Lake Michigan or a
designated on-scene representative.

This notice of enforcement is issued
under authority of 33 CFR 165.931 and
5 U.S.C. 552 (a). In addition to this
notice of enforcement in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of the above-specified
enforcement periods of this safety zone
via Broadcast Notice to Mariners and
Local Notice to Mariners. The Captain of
the Port Lake Michigan or a designated
on-scene representative may be
contacted via Channel 16, VHF-FM or
at (414) 747-7182.

Dated: June 14, 2019.

Thomas J. Stuhlreyer,

Captain, U.S. Coast Guard, Captain of the
Port, Lake Michigan.

[FR Doc. 2019-13183 Filed 6-20-19; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2019-0458]

Safety Zone; Seafair Air Show
Performance, 2019, Seattle, WA

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the annual Seafair Air Show
Performance safety zone on Lake
Washington, Seattle, WA daily, from 8
a.m. until 4 p.m., from August 1, 2019,
through August 4, 2019. This action is
necessary to ensure the safety of the
public from inherent dangers associated
with these annual aerial displays.
During the enforcement period, no
person or vessel may enter or transit this
safety zone unless authorized by the
Captain of the Port or her designated
representative.

DATES: The regulations in 33 CFR
165.1319 will be enforced daily, from 8
a.m. until 4 p.m., from August 1, 2019,
through August 4, 2019.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Lieutenant
Ellie Wu, Sector Puget Sound
Waterways Management Division, Coast
Guard; telephone (206) 217-6051, email
SectorPugetSoundWWM®@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Seafair Air Show
Performance safety zone in 33 CFR
165.1319 daily, from 8 a.m. until 4 p.m.,
from August 1, 2019, through August 4,
2019, unless canceled sooner by the
Captain of the Port.

Under the provisions of 33 CFR
165.1319, the following area is
designated as a safety zone: All waters
of Lake Washington south of the
Interstate 90 Floating West Bound
Bridge and north of the points between
Bailey Peninsula at 47°33'14.4” N,
122°14’47.3” and Mercer Island at
47°33'24.5” N, 122°13’52.5” W. The
specific boundaries of the safety zone
are listed in 33 CFR 165.1319(b).

In ac